February 11, 2016
By First Class Mail

Ms. Kerry Patterson

Counsel to Jamul Indian Village
Lewis Roca Rothgerber LLP

201 E. Washinglon Street, Suite 1200
Phoenix, AZ 85004-2595

Re: Jamul Indian Village Gaming Ordinance Amendment, Resolution 2015-43
Dear Ms. Patterson;

This letter responds to your request, on behalf of the Jamul Indian Village (“Village”), for the
National Indian Gaming Commission Chairman to review and approve an amendment to the Village’s
gaming ordinance. The amendment modifies the qualifications necessary to serve on the Village’s
Gaming Commission by empowering the Executive Committee to waive the tisted qualifications as they
pertain to certain candidates “on a casc-by-case basis as deemed appropriate and necessary.”

Thank you for bringing the amendment to our attention. The amendment is approved as it is

consistent with the requirements of the Indian Gaming Regulatory Act and the NIGC’s regulations. If you
have any questions, please (eel [ree to contact Staft Attorney Andrew Mendoza at 202-632-7003.

Sincerely,

Jonodev Q. Chaudhuri
Chairman
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1.

3.

Purpose, Policy und Sole Proprietary Interest

1.1 Purpose and Policy The purpose of this Ordinance is to set forth the laws of the Tribe
regarding all Gaming Activities conducted on the Tribe's Indian Lands. The Ordinance is
intended to govetn the Gaming Activilies of all individuals, employees, consultants, busincss
entities, vendors, boards, committees, commissions and admmistrative review bodies on the
Tribe’s Indian Lands, The purpose of this Ordinance is to ensure that the Gaming Activities
conducted on the Tribe's Indian Lands are conducted fairly and honestly, and that all internal
departments, enterprises, officials and employees of the Tribe work cooperatively to advance the
best interests of the ‘I'ribe in protecting its Gaming Activities as well as its Patrons, It is the
intent of the Tribe that this Gaming Ordinance and provisions within shall be interpreted in a
manner so as to comply with the terms of the Compact, IGRA and applicable NIGC regulations.

1.2 Sole Proprietary Interest. The Tribe shall have the sole proprietary interest in and
responsibility for the conduct of all Gaming Activities authorized by this Ordinance; provided,

however, that the Tribe may, in accordance with IGRA, cnter info a management contract for
management of all or part of the Gaming Operation.

1.3 Name. This Ordinance shall be known as the Jaumu! [ndian Village Gaming Ordinance,
Gaming Authorization

2.1 Jurisdiction. This Ordinance is applicable to all Indian Lands under the jurisdiction of
the Tribe,

2.2 Class Il and Class 11l Authorization. Class Tl and Class 111 Gaming are each hereby
authorized on the Tribe’s Indian Lands.

2.3 Unauthorized or Unapproved Gaming. Class II and Class III Gaming by any individual
on the Tribe’s Indian Lands except as authorized pursuant to this Ordinance is prohibited.

Definitions

‘I'his Seclion shall govern the definitions of words and phrases used in this Ordinance. All words or
phrases not defined in this Section are used in their ordinary and everyday sense,

3.1 Affiliate means, with respoct to any specified Person, any other Person who directly or
indirectly, through one or more interincdiaries, controls, is or becomes controlled by, or is or
comes under common conlrol with the specified Pcrson. For purposes of this definition,
“conirol” means the possession, dircet or indirect, of the power to direct or cause he direction of
the management and policies of a Person, whether through the ownership of voting securities ot
other interests, by conlracl, governmental authority or otherwisc.

3.2 Applicant means any Person filing an Application for a Gaming License, Gaming Pacility
License, Financial Source License or Supplier License pursuant to Scetions 11, 12, 13, and 14 of
this Ordinance.

33  Application means any application for a Gaming License, Gaming Facility License,
Financial Source License, or Supplier Liccnse.
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34  Bond means any sccurity within the meaning of the Securitics Act of 1933 (15 US.C. §
774 et seq.) that constitutes an evidence of indebtedness issued pursuwant to a trust indenture
between the issuer of the security and a trustee who has a right to enforce the terms of the bonds
on behalf of all holders of the bonds.

35 Class T Gamning means social games solely for prizes ol minimai value or traditional
forms of Indian gaming engaged in by individuals as a part of, or in connection with, Tribal
ceremonies or ¢elebrations,

3.6 Class II Gaming means:

(a) The game of chance commonly known as bingo (whether or not eleclronic,
cowmpuler or other lechnologic aids are used in connection therewith) in which:

) The game is plaved for prizes, including monetary prizes, with curds bearing
numhers or other designations.

(2) The holder of the card covers such numbers or designations when ohjects,
similarly numbered or designated, are drawn or electronically determined.

3) The game is won by the first individual covering a previously designated
arrangement of mumbers or designation on such cards, including (if played in
the same location) pull-tabs, lotto, punch boards, tip jars, instant bingo and
other games similar to bingo.

{b) Card games which:
(1 Are explicitly authorized by the laws of the State; or

(2) Are not cxplicifly prohibited by the Jaws of the State and are played at any
location in the State, but only if such card games arc played in conformity
with those laws and regulations (if any) of the State regarding hours or
periods of operation of such card games or limitalions on wagers or pot sizes
in such card games. Class Il Gaming does nol inclede any banking card
games, including baccarat, chemin de fer, or blackjack (twenty-one), or
electronic or electro-mechanical Tacsimiles of any game of chance or slot
machines ol any kind.

37 Class 11T Gaming means all forms of Gaming that are noc Class Lor Class 1T,
3.8 Commission means the Jamul Gaming Commission as cstablished by this Ordinance.
39 Commissioner means a duly appointed member of the Juinul Gaming Commission.

310 Compact means the Gaming compuct between the Tribe and the State of Califorma
including ail subsequent ainendments thereto, authorized by IGRA or other applicable law.

311 Compliance Certificate means a certificate issucd by a qualified building and safely

experi which states that the constryction of the Gaming Facility complics with the Tribe's
applicable building and safety codes,
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3.12  Definitive Agreement means any contract or instrumenl between the Tribe and the
Manager or its Affiliates which is not a Management Agreement.

3,13 Executive Committee means the vlecled governing budy of the Tribe exercising anthority
pursuant to Article 8, Section 1(h) of the Constitition of the Jamul Indian Villuge.

3,14 Financial Source means a Person extending or guaranteeing financing, directly or
indirectly, for the purpose of constructing, developing, maintaining, equipping, or operating the
Ganing Facility or Gaming Operation.

3,15  Financial Source License means the permit granted by the Commission to a Financial
Source,

3.16  Games, Gaming, or Gaming Activity means any activity, operation, or game of chance
which is considered Class I or Class 11 Gaming.

3.17  Gaming Device has the same meaning as defined in the Compact.

3.18 Gaming Employee means any individual who (a) operates, maintains, repairs, assists in
any Gaming Activity, or is in any way responsible for supervising any such Gaming Activity or
individuals who conduct, operate, account for, or supervise any such Gaming Activity, (b) is an
employee of the Commission with access to confidential information, or (¢} is an individuoal
whose employment duties require or awthorize access to areas of the Gaming Facility that are not
open to the public.

3.19  Gaming Equipment means any device, imachine, paraphernalia, or equipment that is used
or usable in the playing phases of any Gaming Activity, whether or not specifically designed for
that purpose, but excluding tables and chairs normally used in the occupancy of a Gaming
Facility.

320  Gaming Facility means any building on the Trihe’s Indian Lands In which Gaming
Activitiex or Gaming operations occur, or in which the husiness records, receipts, or other funds
of the Gaming Operation are maintained (but excluding offsite facilities primarily dedicated to
storage of those records, and financial instituiions), and att rooms, buildings, and aress, including
parking lots and walkways, a principal purpose of which is to serve the activities of the Gaming
Operation.

321  Gaming Fucility License means the official and revocable permission granted by the
Commission to the Ganling Facllity allowing the conduct of Gaming.

322 Gaming License means the official and revocable permission granted by the Commission
to an Applicant in order to be a Pramary Management Official, Key Employee, or Gaming
Employee. Nothing herein shall create a property interest in the issuance or retention ol a
Gaming License,

323 Gaming Operation means the Tribe’s business enterprise that offers and operates Gaming
Activitics,

3.24  Gaming Personnel mcans any individual emploved by the Gaming Operation,
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31.25 Ganting Resources means any goods or services provided or used in connection with
Guming Activities, whether cxclusively or otherwise, including, but not limited to, equipment,
furniture, gambling devices and ancillary equipment, implements of Gaming Activities such as
playing cards and dice, furniture designed primarily for Gaming Activities, maintenance or
securily equipment and services, and Class [TT Gaming cousulting services. “Gaming Resources”
does not include professional acconnting and legal services,

3.26 Gaming Resource Supplier means any Person who, directly or indirectly, manufactures,
distributcs, supplies, vends, leases, or otherwise purveys Gaming Resources to the Gaming
Opceration or Gaming Facility, provided that the definition of Gaming Resource Supplier does not
include a purveyor of equipment or furniture that is not specifically designed for, and is
distributed generally for use other than in connection with, Gaming Activities, if the purvcyor is
not otherwise a Gaming Resource Supplier, the compensation reccived by the purveyor is not
grossly disproportionate to the value of the goods or services provided, and the purveyor is not
otherwise a person who cxercises a significant influence over the Gambling Operation,

3,27  Incident mcans an accident, event or omission involving any individual on the preniiscs
of the Gaming Facility which results in injury, damage (o property, loss of revenue or any
unusual interruption in the conduct of any Game.

128  Indian Gaming Regulatory Act or f{GRA means Public Law 100- 497, 102 Stat. 2426, 25
US.C. § 2701, et seq., as amended.

329 indian Lands means a1l lunds within the exterior boundaries of the reservation of the
Tribe and any lands title to which is either beld in trust hy the United Stares for the benefit of the
Trihe or individual or held by the Tribe or individual subject to restriction by the United States
against alienation and over which the Tribe exerciscs governmental powet.

3.30  Iastitutional nvestor means any:

(a) bank as defined in Section 3(4}(6) of the Federal Securities Nxchange Act;

(h) banking, chartered, or licensed lending institution;

() insurance company as defined in Section 2(a)(17) of the Investment Company Act of 1940,
as amended;

{d) chartered or licensed life insurance company or properly and casualty insurance company;

(e investment company registered under Section 8 of the Investment Company Act of 1940, as
amended;

(H investment advisor registered under Section 203 of the Tnvestment Advisors Act of 1944, as
amended;

(&) collective trust funds as defined in Scetion 3(¢)(11) of the Investment Company Act of 1940,
as amended:

(h) closed cnd investment trust;
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(i) employee bencfit plan or pension fund that is subject t the Employee Retirement Income
Security Act of 1974, as amended;

)] a stale or federal government pension plan; or

(k) such other Person that the Commission determines is an Institufional Invesfor;
that acquires voting or nonvoting units in the ordinary course of its investment business and
holds those units for investment purposes only and not for the purpose of causing, direetly or
indirectly, the election of a majority of the board of directors or any change in the corporate
charter, bylaws, manggement, policics, or operations of the business entity in which it holds

those securities.

331 Jamd Tribal Court ineans the Intertribal Court of Sonthermn California or such other court
as may be designated by the Executive Conumittee.

332 Key Employee means an individual employed by the Gaming Operation in a supervisory
capacity or cmpowered to make discretionary decisions who regulate pambling operations,
including, without limitation;

(a) Pit bosses;

(h) Shift bosses;

() Credit cxecutives;

(@) Cashier operations supervisors;

(e Ganbling operation managers and assistant managers; or

ey) Managers or supcrvisors of security employees.

{g) Bingo caller;

(h) Custodian of Gaming supplies or cash;

(i) Floor manager;

() Dealer;

{k) Croupter;

8] Custodian of Gaming Devices, incloding individuals with access to cash and/ar accounting
rccords within such Gaming Devices;

(m) If not otherwise included in Section 3.32(a)-(1), any other individual whose total cash
compensation is in excess of fifty thousand dollars ($50,000) per year; or

(n) If not otherwise included in Scction 3.32(a)-(mn), the four most highly compeusé.ted
employees of the Gaming Opcration.
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3,33 License shall mean a Gaming Liccnse, Gaming Facility License, Financial Source
License or Supplier License issued pursuant to the provisions of this Ordinance.

3,34 Licensee means any Person who has been issued a valid and current License.

3.35  Major Gaming Resource Supplier ineans any Gaming Resource Supplier who provides in
excess of $500,000.00 of equipment, goods, supplies or services to the Gaming Operation or
Gaming Facility in any consecutive (welve month period.

336 Management Agreement means an NIGC approved contract between the Tribe and a
Manager that provides for management of all or part of the Gaming Operation.

337 Manager means any Gaming Resource Supplier with whom the Tribe has entered into a
Management Agreemsant.

3.38  Net revenues means gross Gaming revenves of the Gaming Operation less (n) amounts
paid out as, or pawl for, prizes, and (b) total Gaming-related operating expenses, including all
those expenses of the Gaming Operation commonly known as operating expenses and non-
operaling expenses consistent with professional accounting propouncements, excluding
management fees,

3.3%  NIGC means the National Indien Gaming Commission.
340 Non-Key Garming Employee means a Gaming Employee who is not a Key Enployee.

341 Ordinance means the Jamul Indian Village Gaming Ordinance, as il may from time to
time be amended.

342  Patron means any individual who participates as a player in Gaming Aclivity at the
Gaming Facility.

343 Person means any person of entity, whether a natural person, trustee, cotporation, general
partnership, limited partnership, limited hubility company, limited [iability pactnership, trust,
estyte, husiness association, Indian tribe (including the Tribe), comnmission, instramentality, firm,
joint venture, governmental authority, Affiliate of the Tribe, or otherwise.

3,44 Primary Management Official means:
(a) The individual(s) having management responsibility for « Management Agrecmcnt;

(b) Any indivicval who has authority to (i) hire and fire Key Employces, or i} Lo set
operations policy for the Gaming Operation, including ecmployment policics; or

{c) The chief financial officer or other individual who has financial management
responsibility,

345  Providers of Non-Gaming Services means 4 Gaming Resource Supplier that does not
provide Gaming Cquipment ot services directly related to Gaming Activities. Providers of Non-
Gaming Services provide goods ur services to the Gaming Facility including, but not limited to
equipment, transportation, food, linens, janitorial supplies, and maintenance or security services,
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3.46  Regularion means a Gaming regulation adopted by the Commission in accordance with
the terms of this Ordinance.

347  Related Person means an officer, director, shareholder (if the shareholder directly holds
more than 5% of the vutstanding shares), manager, or membet of the Manager or the Manager’s
Affiliates.

348 Senior Gaming Management means the Gaming Operation’s gencral manager, assistant
general managers, Gaming dircetors and assistant Gaming directars,

3.4%  Stute means the State of Culifornia.

3.50  State Gaming Agency means the entities authorized to investigate, approve, and regulate
gaming licenses pursuant to the Gambling Control Act {Chapter 5, commencing with Section
19800) of Division 8§ of the California Business and Professions Code, and includes, but is not
limited to, the California Gambling Control Cominission,

351  Swupplier License meuns the permit granted by the Commission to a Gaming Resource
Supplier.

3.52  Tribal means of or pertaining to the Tribe,
3.53  Tribe means the Jamul Indian Village.
Executive Committee: Powers and Dutles

4.1 Delegation of Duties, Thc Executive Comunittee dclepates certain duties and
responsibilities to the Commission under Section 5 of this Ordinance.

42 Registered Ageni. The Chairperson of the Tribe shall be the designated and registered
agent 1o receive notice of violations, ovders, or determinations which are issued pursnant to
IGRA or the Compact.

Jamu! Gaming Commission

51 Establishment and Purpose, Lhore shall be a Commission whose purpose is {o exercise
the delegated authority and responsibilities cnumerated in this Ordinance. The Commission shall
be primarily respounsible for carrying out the Tribe's regulatory responsibilities under TGRA and
this Ordinance, It is the responsibility of the Commission to conduct on-site regulation of the
Gaming Operation m order to enforce the terms of the Compact, TGRA and this Ordinance.

52 Duration and Attributes. The Commission shall have perpetual existence and succession
in its own name, unless dissolved nnder Tribal law. The Tribe reserves unlo ifself the right to
bring suit against any Person in its own right, on behalf of the Tribe, or on behalf of the
Commniission, whenever the Tribe considers it nccessary to protect the sovereignty, rights, and
interests of the Tribe or the Commission.,

53 Sovereign Immunity of the Tribe. Thc Commigsion irtevocably waives ils right to assert

sovereign immunity in connection with any of the following proceedings or situations: (a} an
administrative hearing or arbitration contemplated under this Ordinance; (b) as an objection or
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defense to an arbitration panel's jurisdiction contemplated pursuant to Section 11.19 of this
Ordinance; (¢) in any action (1) to enforce an obligation to arbifrate in the manner provided
within this Ordinance, or (2) to confirm, correct, modify, or vacate the arbitral award rendered in
an arbitration provided for in Sections 11.17, 11.18 and 11.19 of this Ordinance; {(d) to coforce
or execute a judgment based upon the erbitral award issucd pursuant to Sections 11.17, 11.18 and
11,19 of this Ordinance; or {c} in any appeal to the Jamul Tribal Court and any courts to which
the decisions of the Jamul Tribal Court may be appealed.

54  Assets of the Commission. The Commission shall have only those nssets specifically
assigned to it by the Tribe or acquircd in its name by the Tribe. No activity of the Comunission
shall implicate or involve assets of Tribal members or the Tribe which are nol assigied to the
Commission in writing. Nothing in this Ordinance or any activily of the Commission shall
implicaie or in any way involve the credit of the Tribe.

5.5 Number of Commissioners; Qualifications; Background Invesifgaiion.

{(a) Number of Commissioners. The Commission shall be comprised of three
Commissioners appointed by a majority vote of the Executive Committee, There
shall be among them a Chairperson, a Vice-Chairperson and one other
Commissioner.

(h) Qualifications. To serve on the Commission, an individual:

(1) Must be an cnrolled member of the Tribe;
(2) Must be at least 21 years of age; and

3) Must meet all other qualifications sct forth in this Ordinance or in the bylaws
of the Commission.

(c) 'The following individuals may not serve as Commissioners:
(1) Gaming Persannel;

(2) Individvals rclated to any Financial Source or Gaming Resource Supplier
(including any principal thereof);

3 Individuals that would not qualily for a tribal gaming license; and
{4) Mcmbers of the Executive Committee,

() The Cominissioner qualifications set forth in this Ordinance may be modificd by
the Executive Commillee if o vacancy persists on the Commission for morc than
three months doe to a lack of qualified applicants.

5.6  Gaming Commission Background Investigation. All Commissioners shall submit to a
thorough background investigation conducted hy the Executive Committee, ot its designee,

Members of the Commission miay not pacticipatc in matters relating to their background
investigation, All candidates shall disclosc all current or possible conilicts of inierest as part of
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such background investigation. No individval shall be eligible for appointment to, or continue
services on, the Commission, if:

(a) He or she has been convicled of, or entered a plea of guilty or nelo contendere 1o
any of the following offenses and the conviction has not been pardoned by the
Tribe or otherwise removed from the rccord by executive pardon or state court
order:

(1) A felony:
(2) Any offense involving frand or misrepresentation;

3) Any gaming related offense, including a violation of the provisions of any
state gaming law made applicable to the Tribe pursuant to federnl law or the
Compact; or

(b} His or her prior activities, criminal record, or reputation, habits, or associations
pose a threat to the public interest, threaten the effective operation of Gaming, or
enhance the dangers of unsuitable, unfair, or illegal practices, methods, or activities
in the condnct of Gaming; or

©) He or she has a present interest in the conduct of any Gaming enterprige (other than
in the Gaming Operation by virtue or his or her membership in the Tribe), or in any
business which provides goods or serviccs to the Gaming Facility or Gaming
Operation, or he or she has any personal, business, or legal relationship which
places him or her in a conflict of interest; or

(d) Hc or she has been convicted of a erime involving theft, fraud, or conversion.

5.7 Term of Office. After enactment of this Ordinance, the Executive Committee shall
appoint the Chairperson of the Commission for an initial term of four years. After receiving
recommendations from the Commission Chairperson, (he Executive Committee shall appoint the
remaining members of the Comnmission, Appoiniments of the Comunissioners shall be for a
period of four ycars. Except that, for purposes of the terms of the initial Commission memnbers,
onc shall be appointed for four years, and the remainder shall be appointed for two ycars, which
shall result in staggered appointments and provide continuity on the Commission, The
Commissioners may be reappuinted for successive terms,

5.8 Bylaws. The Cominission shall adopt bylaws approved by the Executive Comumittee
consistent with Tribai law.

59 Removal. Commissioners shall serve at the plcasure of the Executive Committee and
may be removed from office before the expiration of their tcrms by a majority vote of the
Executive Committee,

510 Vacancies. If any Commissioner shall die, resign, be removed, or otherwise be unable to
serve, Lhe Executive Committee shall declare his or her position vacant and shall appomt a
successor to fill the pesition. The lerm of office of any individual so appointed shall be for the
balance of the uncxpired term for such position.
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5.11  Duties, Powers and Responsibilities, The Commission shall perform all duties, cxercise
alt powers, promulgate all Regulations, assume and discharge all responsibilities and carry out
and affect all purposcs of this Ordinance relating to the regulation of the Gaming Operation. In
all decisions, the Commission shall act to promote and ensure the integrity, security, honesty and
[airness of the Gaming Operation and administration of all Gaming Activity. No Commissioner
shall act independently of the Commission. Any such acts may be grounds for removal. Subject
to any restrictions contained in this Ordinance or in any other applicable law, the Commission is
authorized 1o exercise, by majority vote or by delegation to the Exceutive Director, the following
responsibilities:

(@)

)

{c)

(d)
®

(B

(®)

(h)

M

To dralt internal Commission bylaws and operating procedures appropriate to
implement the provisions of this Ordinance, including confiicts of interest, codes of
conduct and operating procedures that identify the method by which the
Commission will monitor and investigate compliance with applicable Gaming laws:

To consult with and make recommendations to the Executive Committee regarding
changes in Tribal Gaming laws and Regulations;

To correspond with the NIGC regarding compliance with the rules and regulations
of that agency, The Commission shall coordinate with the Executive Committee
regarding correspondence with the NIGC on any maiter;

To ensure that all fees assessed by the NIGC are paid on a timely basis;

To prepare proposals, including budgetary and monelary proposals, the purpose of
which s to enable the Tribe to carry out the purpose and intent of this Ordinance,
and to submit the same for consideration by the Executive Committee; provided,
however, that no such proposal shall have any force or ellect unless it is approved
by the Bxecutive Commitier;

To enforce the requirements of this Ordinance and the Compact with respect to the
Gaming Operation and Facility;

To monitor and investigate the place of business, equipment, facilities, tangible
persoual propecty, and the books, records, papers, vouchers, accounts, documents,
andd fimancial statements of the Gaming Operation, including the inspection of
Gaming Equipment and any premises where Gaming Equipment is distributed,
provided thal ail monitoring and investigations must be conducted pursuant to
policies and procedurcs adopted in conformance with Tribal law and that all
monitoring and investigations are for the purpose of determining compliance with
applicable Gaming laws;

To draft and implement licensing procedures, including the establishment and
imposition of licensing fees, for all Primary Management Officials, Key
Employees, Gaming Employees, Financia! Sources, and Gaming Rcsource
Suppliers;

To approve or disapprove the Gaming License of any Applicant;
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{)] To suspend or revoke any Gaming License consistent with this Ordinance;

k) To develop procedures for the establishmenlt and maintenance of a list of
individuals banned from the Gaming Facility;

@) To approve the rules, Regulations and procedures for each Game;
(m)  To approve the Gaming Operalicn’s surveillance floor plan;

(m) To conduct administrative reviews pursuant to this Ordinance;
{0) To license Gaming Facilitics pursuant to this Ordinance;

(p) To arrauge for the training of Commissioners and staff memhers;

(@ To act as the designated agent to receive all repulatory notices, other than those
notices addressed in Section 4.2 of this Ordinance;

{t) To ensure that all Gaming Activity is conducted honestly and fairly;

(s) To ensure that the Gaming Facility is constructed in a manuer that adequately
protects the environment and the public health and safcty;

(¥ To issue subpocnas and compel the attendance o witnesses for regulatory
proceedings before the Commission;

(u) To adininister oaths and to require testimony under oath before the Commission;

(v) To impose fines, up to $5,000 for each violation of this Ordinance, with cach day
ihat 2 viclation continues being a separate violation and subject to a commensurate
fine; and

(w)  To seize any money received or obtained by a Patron in violation of this Ordinance
pending a civil forfeiture of such saizure.

The Commission shall not have jurisdiction over, or anthority to hear or adjudicate, any claim by
or against the Manager or its Affiliates for breach or alleged breach of a Manapement Agreciment
or Definitive Agreement,

5.12  Meceiings. Meetings of the Commission shall be held ut least once each month and
additionally as directed by the Chairperson of the Commission. Additional meetings shall be
held if reqnested by the Chaiiperson or by at least two other Commissioners. Meetings muy be
called at any time, by any means, with enanimous consent of the Commissioners,

513 Fulltime or Part-time Exclusivity, The Commission shall identify the appropriate work
schedule for its members and employees. Each Commissioner and the Executive Director shall
perform his or her dutics and responsibilities on a full-time or part-time basis, as detetmined by
thc Commission, and will not, during his or her tenure in office, be engaged in any other
profession or business activity that may impede the Commissioner or Executive Director’s ability
to perform duties on behalf of the Commission or that competes with the Tribe’s interests.
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5.14  Reporting Requirements. The Commission shall adhere to the following reporting
requirements:

(2) The Commission shall meet with the Execotive Committee upon request, and no
less than quareerly.

(M Minutes of all Commission meetings shall be filed with the Secretary of the
Executtve Committee within thirty days of their approval,

(c} Summary reports of all mafters pertaining to the business of the Commission shall
be provided to the Execntive Committce.

5.15 Compensation and Annual Budget. The Executive Committee shall determine
Commissioner compensation. Compensation shall be established by the Executive Comumittee in
a manner consistent with the Tribe's internal rules and bylaws, At least ninety days prior to the
end of each fiscal year, the Commission shall prepare a budget for the next year’s operation and
shall submit the budget to the Executive Committee. The Executive Committee shall review the
operating budget of the Commission in the same fashion as all other Tribal budgets. In preparing
the annual budget, all actual and anticipated surptus funds of the Conumission shall be taken into
account. The Executive Committec may adopt, amend or replace the annual budget.

5.16  Gaming Comwnission Siaff. Commission staff shall be supervised by the Exccutive
Dircctor. Any staff position, including the position of Executive Director, may only be held by
an individual who meets the standards and qualifications set forth in Scetion 11,6,

5.17  Ethkics.

(a) Commissioners and Commission staff shall not hold financial interests that conflict
with the conscientious performance of their duties.

(b) Commissioners and Commission staff shall not cngape in financial transactions
using nenpublic information or allow the improper usc of such information by
others o their behalf to further any private interest,

(c) Commissicners and Commission statf shall not solicit or accept any gift or other
item of moenetary valuc, including complimentary ilems or services, from any
individual seeking official action or inaction (rom, doing business with, or
conducting activities regulated by the Commission, or whose interests may be
substantially affccted by the Commission. This restriction does not apply to items
of de minimis value or items or services available to all members of the Tribe or to
all members of the Commission.

() Commissioners and Commission staft shall not use their positions for private gain,
(e) Commissioners and Commission staff shall act impartially, in accordance with all
relevant tribal, federal and state laws (wherc applicable), and shall pot give

preferential treatment to any private organization or individual, including to any
individuals related to Cornmissioners or Commission staff.
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®

(2)

()

@

@

Commissioners and Commission staff shall not engage in ouviside employment
(including seeking ot negotiating for future employment) or any other activity
which conflicts with their Commission duties and responsihilities.

Commissioners and Commission staff shall disclose waste, fraud, abmse, and
corruption fo appropriate authorities.

Commissioners and Commission staff shall endeavor to avoid any actions creating
the appearance that they are violating the law or the ethical standards listed in this
Section 5.17.

Commissioners and Commission staff shall fully comply with internal Commission
bylaws governing conflicts of interest and codes of conduct.

Commissioners shall disclose to the Executive Committee any conflicts of interest.
The Executive Director shall disclose 1o the Commission any conflicts of interest.
Conunission staff members shall disclose to the Executive Director any conllicts of
interest. If there is a real or apparent conflict of interest refated to any maiter before
the Commission, the Commissioner subject to the conflict of interest shall not take
part in a decision related thereto.

6. Executtive Director.

6.1 Qualifications. The position of Executive Direstor of the Commission is hereby created.,
The Commission shall appoint the Executive Director, subject to confiymation of the appoiniment
by the Executive Committee,

(a)

Qualifications, To serve as the [Ixecutive Director, an individual:
(1) Must be at Icast 21 years of age;
(2) Must have a minimum of five years in any combination of the following:
(A) Post-secondary education;
(B) Gaming training;
(C)  Gaming expericnce in onc or maore of the following areas:
0 Gaming laws or regulations;
{ii) Gamning operations;
(1)  Guaming licensing;
(iv) Auditing;
(¥) Indian law;

{vi) Administrative reviews;
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6.2

()

()

Gy

(e)

(vii)  Background investigations,

(viii) Surveillance;

(ix)  Law cnforcement; or

{(x) Business administration or business management,

3 Must meet all other qualifications sct forth in this Ordinance, including the
standards and qualifications set forth in Section [1.6.

'The following individuals may not serve as the Executive Director:
(1) Gaming Personnel;

) Individuals related to any Financial Source or Gaming Resource Supplier
(including any principal thereof);

(3) Individuals who would not qualify for a tribal paining licensc;

{4 Members of the Comimission or the Executive Commiltee; and

(3 Individuals holding any other elected office within the Tribal government.
The Executive Director qualifications set forth in this Ordinance may be maodified
by the Executive Committee if a vacancy petsists for more than three months due to

a lack of qualified applicants.

The Executive Director shall devote his or her entire time and attention to the duties
imposed under this Ordinance and the business of the Cominission and shall not
pursue any other business or occupation unless approved by the Commission.

The Executive Director shall not have any pecuniary interest in any business or
company holding a License under this Ordinance.

Auwrthority of Executive Director,

(8}

(b)

()

The Executive Director shall lutnish to the Commmission such services that the
Commission delegales to the Executive Director to carry out the Comimission's
functions;

'The Executive Director shall have anthority to hire such professional, clerical,
technical and administrative personnel as may be necessary;

The Executive Director may:

(1) Carry out all responsibilitics declegated by the Commission;
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8.

(2) Negotiate and execute any and all contracts for the purchase of goods and
services s directed by the Commission. Such purchases shall be in
accordance with the procurcment policies and procedures ot the Tribe;

(3) Hire such staft as appropriate, consistent with the Commission budget; and
{4y Perform all other dutics as delegated by the Commission.
Gaming Personnel

7.1 Age. All Gaming Personnel positions shall be filled by individuals who are at least 21
ycars of age.

7.2 Compact and Employment Laws. All Gaming Personncl are subject to the Compact and
all employment laws and requirements that are otherwise applicable to employees of the Gaming
Facility or Ganing Operation,

Files and Records to be Maintained by the Commission; Confidentiality of Information.

8.1 Confidentiality of Documents. The Commission shall ensure that all records and
information obtained pursuant to the exercise of its authority and responsibilities shall remain
confidential and shall not be disclosed to individuals who are not directly involved in the
regulation and oversight of the Gaming Operation, The Commission shall maintain a file of all
Applications and supporting materials submitted pursuant to this Ordinance, together with a
record of all actions tuken with respect to those Applications.

3.2 Scope of Confidentiality. All mformation and data:
(a) Included within any Application for a License and any supporting materials;

(b) Required by the Comumnission to be furnished fo it under this Ordinance or which
may otherwise be obtained relative to the finances, eacnings or revenue of any
Appiicant or Licensee;

(c) Pertaining to an Applicant’s criminal record, antecedents or background which
have been futnished to or obtained by the Commission from any source; and

(d) Provided to the members of the Commission or his employees by a govermnental
agency or an informant or on the assurances that the information will be held in
confidence and treated as confidential;

{hercinafier, collectively “Application Information™) is confidential and may be reviewed only by
the Commission, the Commission staff, and, as necessary, hy the NIGC and the State Gaming
Agency. The Commission agrees that the Application Information will be treated as confidential
and that releasing the Application Information to anyone other than the Commission staff, the
NIGC or the State Gaming Agency, as necessary, will require: (1) the prior writien voluntary
consent of the Applicant, but only if that consent has been obtained not more than seven days
before the disclosure, or in the time egreed to by the Applicant in the written consent, or (2) a valid
subpocna, court order or other compulsory legal process authorizing the release of the Application
Information to someone other than the Commission. Any Application Tnformaution provided by
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10,

the Commission to the NIGC or the Stute Gaming Agency will be governed by the applicable
confidentiality and privacy statutes peraining to the NIGC and State Gaming Agency.

Unless required to be retained by subpoena, court order, or other compulsory legal process, or
because of an onpoing criminal investigation, all records and Application Information retained
by the Exccutive Director or the Commission shall be retained for a period of [ive years, after
which such records may be destroyed or returned to the Applicant or Licensee. It is a
violation of this Ordinance for an individual to falsify, destroy, erase or alier any records of
any kind or other information relating to the Gaming Operation in a manner other than as
provided in this Ordinance, upplicable Regulations or Commission policy.

GGaming Surveillance: Powers, Duties and Limitations

9.1 Purpose. The purpose of surveillance is to assist in safeguarding the Gaming Operation’ s
assets, to deter and detect criminal acts and regulatory violations, and to maintain public
confidence and trust that Gaming at the Gaming Opetation is conducted honestly and free of
criminal elements and activity, Gaming Opcration surveillance shall include a closed-circuit
television surveillance system consistent with industry standards for gaming facilities of the type
and scale operated by the Tribe, which system shall be approved by, and may not be modified
without the approval of, the Comnmission.

D2 Responsibilities. Surveillance shall be respounsible for all Gaming survcillance activities
including, but not limited to, purchase and maintcnance of surveillance equipment.  Surveillance
is responsible for the:

{a) Development, implementation, and maintenance of written policies and procedores
for the conduct and integrity of the surveillance department, subject to approval of
the Commission;

(b) Development, implementation, and maintenance of additional procedures
governing the use and rclease of the surveillance recordings or reports, subject to
approval of the Comumission; and

(c) Maintenance of the Gaming Facility surveillance floor plan required pursuant o the
Compuct, subject to approval of the Commission. The surveillance floor plan will
address Commission access to the surveillance system, which may include
dedicated access, at the Commission’s discretion,

93  Surveillance Records. Surveillance personnel shall provide to Scnior Guming
Management and the Comumission a copy of any time-recorded vidco and accompanying audio (it
available) as soon as reasonably practicable after request, and in no event later than twenty-four
hours of such request. Surveillance shall retain video recordings for at least seven (7) days from
the date of original recording or such shorter period of time as the Commission shall direct.

Gaming Securify: Powers, Duties and Limitations
10.1  Purpose. The purpose of Gaming security is to assist in safeguarding the Gaming

Operation’s asscts and to proiect the Gaming Personnel and Patrons by deterring and dctecting
criminal acls and regulatory violations.
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11.

10.2  Investigations. Gaming sccurity shall be responsible for conducting all investigations and
reports of Incidents at the Gaming Facility consistent with the Compact and all applicable Tribal
law,

10.3 Reporis. Gaming secwity shall provide to Senior Gaming Management and the
Commission a complete copy of all Incident reposts. The procedure for recording of all Tneidents
shall be consistent with the requirements of the Compact.

104 Responsibilities, Gaming security is responsible for the:

(a) Development, implementation, and maintenance of written policies and procedures
for the conduct and integrity of Gaming secutity, subject to approval of the
Commission; and

(b) Development, implementation, and maintenance of additional procedures
governing the usc and releasc of Incident reports, subject to approval of the
Commission,

Licensing of Primary Management OfiTicials, Key Employees and Gaming Employees
11.1  Summary of Licensing Principles, All persons in any way conneccted with the Gaming
Operation or Facility who are required to be licensed or to submit to a background investigation
under IGRA and the Compact, inchiding, but not limited to, all Gaming Employees and Gaming

Resource Suppliers, and any other person having a significant influence over the Gaming
Opcration must be licensed by the Commission.

11.2  Licenses. The Commission shall issue T.icenses for all Persons for which a License is
required under IGRA and the Compact, including:

{a) Class IT and Clags 11T Gaming Fucilitics;
(b) Key Hmployees;

(c) Primary Management Officials;

{d) Gaming Employees;

@) Financial Sonrces; and

(H) Gaming Resource Suppliers.

113 Current and Valid Gaming License Required. All Primary Management Officials and
Key Cmployees employed by the Ganing Operation must possess a valid Gaming License or
have an Appiication for a Gaming License pending.

114  Application Procedure for Gaming License. Every individual secking employment as
Primary Management (MTicial or as a Key Employee shall submit a Gaming License Application
and additional supplemental information to the Commission on such forms or in such manner as
the Commission may require. At a minimum, Applications for Primary Management Official
and Key Imployee shall contain the following information,
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@

(b)
(c)

@

(e)

()

()

)

@

0

(k)
1y

The Applicant’s full name, inclnding all other names wsed (oral or writlten), current
home and work addresses and telephone sumbers, gender, Social Security Number,
place of birth, date of birth, citizenship, and driver's license nomber(s) and the
addresses of his or her residences over the past five years.

The position for whichi the Applicant is applying.

The names, current addiesses, and telephone numbers of three references who arc
not related (o the Applicant and who were acquainted with the Applicant when the
Applicant resided at each of the addresses listed under paragraph (a) above,

A Tist of the Applicant’s current and previous jobs over the preceding {ive years,
including the names, addresses, and telephone numbers of his or her employers, and
the positions leld.

The names and addresses and a brief description of all businesses in which the
Applicant currently holds, or has within the last five years held, an ownership or
financial interest.

A description of any cxisting and any previous employment relationship with the
Tribe or any other Indian tribe, including the position held, the name of the tribe,
and the name and address of an individual who can attest to the accuracy of the
information provided.

A description of any current or past non-employee business relationship which the
Applicant has had with the Tribe or uny other Indian tribe, including the name of
the tribe and the name and address of un individual who can attest ta the accuracy
of the information provided.

A statement as to whether the Applicant has had any past employment with, or
ownership interest in, any gaming-relatcd business. If so, the Apphicant shall
provide a written statement describing his or her position, the dates during which
the position was held, a description of the Applicant’s ownership interest (when
applicable), job responsibilities, thc name, address, and telephone numnber of the
bnsiness, and the name and address of an individual who can attest to the acenracy
of the information provided.

A list of all gaming-relaled licenses for which the Applicant has applied, whether or
not thosc licenses were granted, and the naine, address and telephone number of the
regulatory agencies involved,

A list of all professional and business licenses for which the Applicant hus applied,
whether or not those licenses were granted, and the name, address and telephone
oumber of the regulatory agency involved,

A list of all languages which the Applicant can write or speak.
Written permission giving the Commission the right to investigate the Applicant’s

background, including his or her criminal record, civil and criminal judgments, and
credit history.
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{m)

(n)

(0)

)

(@

™

s)

A complete disclosure of any pending civil ot criminal action (including any
misdemcanor) against the Applicant, including the name, and address of the police
department and coutt involved.

A statement as to whether or not the Applicant has ever been charged with a crime
{including any misdemeanor), wnd if so, the charge, the name and address of the
court involved, the final disposition of the case, and the date of final disposition.

A disclosure of any eivil or criminal judgments rendered against the Applicant,
including the case number, a descriplion of the judgment, and the name and address
of the court involved.

Any other information which might bring into question the Applicant’s fitness to be
emploved within a Gaming Facility.

Each Application shall include an affirmative consent of the Applicant to the
jurisdiction of the Commission for purposes of processing the Application,

Each Application shall be accompanied by a sworn statement that the Applicant
will abide by all applicable Tribal and federal laws, Regulations and pelicies.

Each Application shall be accompanied by a written statement that the Applicant
has rcad, understands and approves of notices and NIGC requirements related to:

(h The Privacy Act of 1974;
(2) False statements; and

(3} Credit reporting,

Each Application shall be accompanied by a photograph of the Applicant-and-a
. " . Y i l . )

enforcement agency_responsible for lak )

BurcaM_n;&MMﬂﬂmnMﬁmﬁ;&@-

The Conunission shall amend the Application and itnvestigation procedure for a Gaming
License in the cvent that the Tribe receives nolice that thie Application and investigation
procedure must be modified to conform to the stundards of the NIGC.

11.5  Non-Kev Gaming Employee Licensing, Non-Key Gaming Employees must be licensed
by the Commission, Noo-Key Gaming Employee Applicants will snbmit an Application for a
Non-Key Gaming Employee license to the Commission on such a form or in such manner as the
Commission may require.  The Application for a Non-Key Gaming Employee license shall
contain all information necessary (or the Commission to investigate the Non-Key Gaming
Employee’s background, including his or her criminal record, civil and criminal judgments, and
credil history, but shall not requite all of the information detailed in Section 114 for Primary
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Management Officials and Key Employces. If the Commission determines that the Applicant is
suitable for licensure bascd on the Commission’s review of the Application and the results of the
criminal history check, the Commission will license the Non-Key Gaming Employvee. Non-Kcy
Gaming Employees are not required to undergo the complete investigation procedures set forth in
Section 11,9 of this Ordinance,

11.6  Qualifications. 'The Commission shall conduct a criminal history check on all

Applicants.
(a)

(b)

(©)

Eligibility for Licensurc. The Commission shall review an Applicant’s prior
activities, criminal rccord, if any, and reputation, hubits and associalions to make a
determination, pursnant to this Ordinunce, concerning the suitability for licensure of
Applicants, No license shall be issued to an Applicant if it is determined that
cinployment of an Applicant would pose a threat to the public iuterest or to the
effective regulation of Gaming, or creates or enhances dangers of unsuitable, unfair,
ot illegal practices and methods and activities in the conduct of Gaming,

No individual shall be licensed as a Primary Management Official, Key Employee
ot Gaming Employee if:

(D He or she is undec the age of 21;

(2) He or she has been convicted of, or entered a plea of guilty or solo
contendere to any of the following offenses and the conviction has not been
pardonied by the Tribe or otherwise removed frum the record by executive
pardon or state court order:

(Ay A felony;
(B}  Any offense involving frand or misrepresentation; or
(Cy  Any Gaming related offense;

(3) His or her prior activities, criminal record, if any, and repntation, habits, and
associations pose a threat to the public interest, threaten the effective
operation and regnlation of Gaming, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, methods, or activities in the conduct of
Gaming;

{4) He or she is not an individua! of good character, honesty or integrity; or

(5) His or her application to the State Gaming Agency for licensure or a
determination of suitability, or for a renewal of such a licensure or
defcrmination, has been denied or has expired without renewal.

Each Person who has a License shall have a continuing obligation to inform the
Commission immedialely upon the occurrence of any circumstance or event which
may <isqualify the Person from abtaining or retaining a Ticense, Failure to report
any such occurrence may result in suspension or tevocation of the Application or
License and immediate termination from employment.
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BT TemporaryLivenswe—Temporary Liceasure. The Commission shall develop standards

and procedures for the teimporary licensure of Applicants who have filed an Application for a

Liccnse. An Applicant who has submitted an Application as a Primary Management Official or
Key Employee may be given a temporary Liccnse fcu a perlod of erghtesn—momhsgm

ngm_thc_starl of ith the Gaj For purposei of tempotary licensure,

the Commission shall rely upon a state gaming license or ﬁndlng of suitability previously issucd
to the Applicant from either a California, Towa, Tllinois, Nevada, New Jcrsey, Ohio, or
Pennsylvania slate gaming agency for purposes of satisfaction of a preliminary beckground
investigation. The Commission shall not delay or deny the issuance of a temporary license if: (a)
a California, Iowa, llinois, Nevada, New Jerscy, Ohio or Pennsylvania state gamning agency has
issued a license to, or made a determination of suitability with respect to, such Applicant, and (b)
no state gaming agency has revoked or withdrawn such license or determination of suitability.

[1.8  Reliance on Previcusly [ssued License. In lieu of completing its own background
investigation, and to the exteut that doing so does not conflict with or violate IGRA or the
Compact, the Commission may contract with the Statc Gaming Agency for the conduct of
background investigations, may rely on a state finding of suitability previously issued under a
gaming compact involving another tribe, or may rely on a Stale gaming license previously issued
to the Applicant, to fulfill some or all of the Commission's background investigation obhligation
for licensing Applicants,

119  Imvestigation. When an individual submits an Application for a Primary Management
Official or a Key Employee Licensa, the Commission shall;

(a) Conduct a background mvesngatmn of the Apphcant—gg,d__ggg;g@gim
(1) Steps taken in conducting the background investigation:
(2} The results obtained from the background investigation;
(3)  The conclusions reached a3 a result ol the background investigation:

(4)  The basis for those conglugions,

Based upon the results of the background investigation and the writien investigative
report, the Commission shall determine the eligibility of the Applicant to receive a
Gaming License.

(b} Upon completion of the background investigation and a determination of eligibility
for u Guming license, the Commission shall forward the Applicant’s completed
Application materials and an investigative report with a delermination as to whether
the C‘ommission intcnds to license the Appliuam o [he NIGC (to the extent

by the Lompact) -0 lator than sixt MQM;M@MMM
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ngga_qdumm Mmagmwﬂﬂmzﬂlm—m&l__ﬂi

Notice of Results s
(1) Applicant’s pame. date of bixth, and socjal security pwinbey;

(20 Date on which Applicaut began or will begin work as a Kev Emplovee or
B M il

{€) TFor a thirty day period, beginning when thc NIGC receives a report submitted
pursuant to Section 11.9(b) above, the Chairman of the NIGC may request
additiona] information from the Commission concerning the individual who is the
subject of a report, Such a request shall suspend the thirty day perind until the
Chairman receives the udditional information.

{d) I, within the thirty day period described in Scetion 11.9(c) above, the NIGC
notifies the Commission that it has no objection to the issuance of a License, the
Commission may grant the License to the Applicant.

(©) If, within the thivty day period described in Section 11.9(c) above, the NIGC
provides the Commission with a statement itemizing objections to the issuance of a
License, the Commission shall reconsider the Application, taking into account the
objections itemized by the NIGC, The Conumission shall make the final decision
whether 1o issus a License to the Applicant,

H All Applicarions, background investigations, investigative reports, soitability
determinations, findings and decisions ol the Comunission shall be retained in the
Comumission’s files for a period of at least five years.

x 1 hest-the-Apnlicant is determined to-be_inelisible-tfora Guming Liconser
the-Cemmission-shel-forward-the-name of the-Apphesntto-the NIGC-

(@) Inthe event th Con iconse an Applic e C
Mulﬁ__ﬂlﬁﬂ_dnd_ﬁqmd_mpm__ggb__mg s eligibility
determination and Notice of Results to the NIGC,

(il Within thirty (30) days_after the issuance of a License to mlirllgg;x_n\dangggmcm
Official or 1o a Key Bmployes, \he Commission shall. . NIGC of its
issuance,

22 3SIRHE-ASARIIG )



U110 License Issuance; Renewals. Any Gaming License issued pursuant to the requirements
of this Section 11 shall be effective from the date of issuance and shall state on its face the name
of the Gaming Employee, and the date that the Gaming License hecame effective. Such a
(Gaming License shall he effective for two years from the date of issuance and shall be renewed
every two vears thereafter. Applicants for a renewal of 2 Gaming License shall provide to the
Commission updated materials, as requested, on the appropriate renewal Applications.
Applicants for a rencwal shall not be required to resubmit historical data already available to the
Commission. Additional background investigations shall not be required of Applicants for a
renewal unless the Commission determines, based upon the disclosure or discovery of new
information, that there is 2 need for further information concerning the Applicant’s continuing
eligibility for 2 Gaming License.

11.11 Badge. Any individual who holds a Gaming License issued pursuant 1o this Ordinance
must wear in plain view at all times while in the Gaming Facility an identification badge issued
by the Commission. The badge must display, at a minimum, a photograph of the individval and
an identification nwnber that is adequate to enable the Commission to readily identify the
individual and determine the validity and date of expiration of his or her Gaming License,

11.12  Suspension or Revocation of License,

(@ Grounds for Suspension or Revocation, The Commission may suspend or revoke
any License it has issued, but only after notice and opportunity for review and cure,
for any of the following reasons if snch reasons are material (in light of the scope of
the Gaming Operation and the investment risk undcrtaken by the Manager and the
Manager's Affiliates with respect to the Gaming Operation):

(1) The Licensee has willfully withheld pertinent information or has madc false
slatements on an Application;

) The Licensee has willfully promoted, played, or participatcd m any Gaming
Aclivity operated in violation of Trbal, state or federal law, or has violated
any provision of this Ordinance:

(3) The Licensce has improperly offered something of value to a Commissioner
or any other individual in an attempt to avoid or circumvent any applicable
law,

{4) The Licensee has willfully been involved in the falgification of books or
records which relate 1o the operation of Gaming Activity,;

(5) The Licensee has been convicted of, or has cntered a plea of guilty or nelo
contendere to, any crime involving gaming, fraud, thck, embezzlement or
other activity which, if it had been perpetrated at his or her place of
employment, would injure or pose a threat to the public interest, the integrity
of the Gaming Activity, or the effcctive operation of Gaming, or would
enhance the dangers of unfair, unsuitable, or illegal gaming practices;

[(3)] The Licensee hay willfully refused to comply with any lawful directive of the
Tribe, the federal government, or any court of competent jurisdiction;
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(7 The Licensee has been determined to have present or prior activities, criminal
record, or rcputation, habits or associations which pose a threat fo the public
interest or to the effective operation of Gaming, or create or enhance the
dangers of unsuitable, unfair, or illegul practices or mcthods or activities in
the conduct of Gaming;

(%) The Licensee no longer meets the cxplicit License qualifications set forth in
this Ordinance; or

o TheC . . e : be NIGC—d he
Licensee-is-unshitablefora-Heenseor

9y  HOThe Commission reccives reliable information from the State Gaming
Agency that the Licensee is unsuitable for 4 License.

It is the intent of ¢he Tribe when adopting this Ordinance that the Commission shall consider the
gravity of an ollense and whether such offense occurred on multiple occasions or was an isolated
instance, when considering whether it is appropriate to snspend or revoke a License under this
Ordinance.

(b Procedure for Suspension or Revocation. Whenever the Commission shall have
canse to believe that any of the reasons under Section 11.12(a) apply to any Person
who holds 2 License issuzed by the Commission, the Commission shall scrve upon
the Person an order to show cause why the License should uot be suspended or
revoked. The order to show cause shall statc with specificity the grounds wpon
which it is based, including citations to the relevant sections of this Ocdinance, the
time and place for the administrative review, and nolice that the Person shall have
the opportunity to prescnt documentation and any other relevant information. The
administrative review shall be set for not less than ten days or more than fourteon
days from the date of the order to show cause. Ne-Subject to Section 11.12(¢), no
License will be suspended or revaked for the reasons set forth in Section 11.12(a}
until the administrative review by the Commission is concluded and a final written
decision is rendered by the Commission,

(c) Notice and Opportunity to Curc for Manager. Before issuing any order o show
cause to the Manaper or any of its Affiliates under Section 11.12(b), thc
Commission shall give thc Manager or its Affiliate notice of any alleged violation
of this Ordinance by the Manager or any of its Affiliutes and one hundred twenty
(120} days oppottunity to cure before the Commission may take any action based
on such alleged violation, If the Manager or any of its Affiliates cures any such
alleged violation or il such violation is net susceptible of heing cured within such
120-day period or if the Comumnission detennines in good faith that the Manager or
any of its Affitiates is diligently continuing to take action to cure the alleged
violation, the Commission shall grant an additional 120-day extension of time o
cure the allcged violation, and during such time the Commission shall not take any
further action against the Manager or any of its Afliliates based upon such alleged
violation, Further, the Commission shall notify the Manager or any of its Affiliates
in writing of any concerns brought to the Commission's attention so that such
concerns may be addressed in a timely fashion. For purposes of clarity, this
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(d)

Section is meant to address alleged vialations by the Manager or any of its
Alffiliates regarding (he operations of the Gaming Facility, rather than day-to-day
regulatory issues involving isolated Gaming Personnel. Tor example, provided {hat
the Manager or any of its Alfiliates promptly removes any individual subject to
Section 11,12(d) from any duties or responsibilities which requires such individual
to apply for or maintain a Gaming License until such time, if any, as the
Commission modifies its determination with respect to such individval, such
rcmoval shall constitute a cure and shall not be grounds for suspension or
termination of the License issued to the Manager or any of its Affiliates,

Remaoval. If the Comimission has rendered a final decision, after the exhaustion of
all appeals, related to the denial, suspension, revocation, termination or failure to
renew the Licensc of any individual, the applicable Manager or its Affiliate shall
promptly remove such individual fromn any duties or responsibilities which require
such individuval to apply for or maintain a Licensc until such time, if any, as the
Commission modities its determination,

Sug mmanltm_m musgm Info;mﬂ@n&m_ﬂ_l@ﬂﬁ;@g@&m_ﬁg

11.13  Temporary Suspension of an Individual’s License. Temporary suspension of an
individual’s License is appropriale when the individual’s continued presence in the Gaming
Tacility or Gaming Operation poses a direct and immediate threat to the general public or to the
safety, health and welfare of the Tribe,

(a)

(b}

Grounds for Temporary Suspension. The Commission may suspend the Licensc of
any individual for not more than thirty days if (he Commission has good and
reliable cause to belicve:

(1) that any of the grounds for suspension or revocation listed in Section 11,12(a)

have occurred; and

(2) that the individual’s continued presence in the Gaming Fucility or Gaming

Operation a direct and immediate threat tu the general public ov to the safety,
health and welfare of (he Tribe.

Procedure for Temporary Suspension. The Commission may issne a noticc of
temporary suspension of a License if the Commisgion has cause to believe that any
of the reasons in Section 11.12{a) above apply to the individual. The Commuission
shall provide written notice to the individual that states with specificity the gronnds
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upon which it is hased, including citations to the relevant provisions of this
Ordinance, and the individual’s right to administrative review. The individual has
the right to file a request for review with the Commission within five calendar days
of receipt of the notice of temporary suspension. The Commission shall hold an
administrative review on the notice of temporary suspension within fourteen
calendar days of its receipt of the notice of rcquest for review. At the
adminigtrative review, the individual shall have an opporfunity fo present
documentation and any other information as fo the License should not be
temporacily suspended. After such administrative review, and in no event later than
thirty days from (he issuance of the notice of temporary suspension, the
Comnission shall issue a final decision regarding the temperary suspension. Any
final decision of the Commission to condition, grant, deny, suspend or revoke a
License may be uppealed pursuant to Sections (1,06, 11.17, 11.18 and 11,19 of tkis
Ordinance, 4s applicable.

1(.14 Notice to Executive Cownmittee, Prior (o any suspension or revocation of the License of
any meraber of Senior Gaming Management, or Related Person (provided that the Commission
has knowledge that such individual is a Related Pecson), the Commission shall provide written
notice to the [xecutive Committee and the Manager seventy-two (72) hours prior to the issuance
of the suspension or revecation,

11,15 Record of Proceedings. The Commission shall maintain a complete und accurate record
ot all proceedings relating to the issuance, denial, temporary suspension, suspension, revocation
of all Licenses and of the imposition of any fines on a Licensee or imposition of a condition on a
License. Records pertaining to the issnance, denial, temporary suspcnsion, suspension,
revocation of a License and of the imposition of any fincs on a Licensce or imposition of a
condition on a Ticense shall be confidential and be handled in compliance with Section 8.

11.16 Appeals. Any Person, other than the Manager, the Manager’s Affiliates, a Financial
Source, a Major Gaming Resource Supplier or a Related Person appealing an Adverse
Commission Action or Manager Adverse Commission Action pursuant to Sections 11,17 and
11.18, aggrieved by a [linal decision of the Commission te condition, grant, deny, suspend or
revoke a License or impose any fines on a Licensee may appeal the decision to the Jamul Tribal
Court, as well as any courts to which the decisions of the Famul Tribal Court may be appealed,
which decisions shall be binding upon the Commission and aggrieved Person. A temporary
suspension of an individual’s license will be reviewed pursuant to Section 11,13(b) prior to any
appeal.

11,17 Appeals for Major Gurning Kesource Suppliers and Financial Sources. Major Gaming
Resource Suppliers and Financial Sources may appeal any of the following Commission aclions:
(a) imposition of a finc on the Major Gaming Resource Supplier or Financial Source; (b} denial
of an Application for a License of the Major Gaming Resource Supplier or Financial Source; or
(c) suspension, revocation, or imposition of conditions on a License issued to the Major Gaming
Resource Supplier or Financial Source after an administrative hearing pursuant fo Section
11.12(b) of this Ordinance {(each, an “Adverse Conumnission Action™, For purposes of this
Section 11.17, any Major Gaming Resource Supplier or Financial Source requesting an appeal is
teferred to us an “Aggricved Major Yendor.” Any Adverse Commission Action must be
communicated by the Commission to the Aggricved Msujor Vendor in writing.  Within ten
business days after the Commission’'s written notice of the Adverse Conumission Action is
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received, the Aggricved Major Vendor must send written notice of appcal by certified mail,
retarn receipl requested, to the atfention of the Hxecutive Director at the Commission office. The
Apgrieved Major Vendor and the Executive Director shall meet and conler in a good faith
attempt to tesclve the dispute through negotiation unot later than ten days after receipt of the
notice by the Executive Director, unless both parties agree in writing to an extension of time.
The Aggricved Major Veador may request that the dispute be scttled by binding arbitration under
the commercial arbitration rules of the American Arbitration Association (the "AAA™). The
arbitration shall be conducted pursuwant to Seclion 11.19. Should any Aggrieved Major Vendor
inadvertently miss a deadline under this Section 11.17 by a period not to exceed three business
days, such missed deadline shall not be considered a bar to the Aggrieved Major Vendor’s right
to appcal the Adverse Commission Action,

Any party dissatisfied with the decision of the arbitration pancl may at that party's election appeal
the decision to the Jamul 'Tribal Court, as well as any courts to which the decisions of the Jamul
Tribal Court may be appealed, which decisions shall be binding upon the parties.

For purposcs of this Section 11,17, the Conumission will stay the effects of any Advcrse
Comnmission Action from the tine that an Aggricved Major Vendor requests an administrative
hearing pursuant to Sectionis 11.12(b) until the time that the arbitration decision and any appeal
thereol is final,

11.18 Appeals for Manager and Manager’s Affiliates. The Manager and the Manager’s
Affiliates and their Related Persons may appeal any of the following Commission actions: (a)
imposition of a fine on Manager, Manager’s Affiliate or Relaied Person; (b) denial of an
Application for a License of Manager, Managet’s Affiliate or Related Person; or (¢) suspension,
revocation, or imposition of conditions on a Licensc of Manager, Mansget’s Affiliate, or Related
Person after an adminisirative hearing pursuant to Scctions 11,12(b) or 11.13(b) of this
Ordinance (each, a “Manager Adverse Coinmission Action™). For purposes of this Section 11.18,
any of the Manager, Manager’s Alfiliates or Related Person requesting an appeal are referred to
as a “Manager Aggreved Person.,” Any Manager Adverse Commission Action most be
communicated by the Commission Lo the Manager Aggrieved Person in writing. Within ten
business days after the Commission’s written notice of the Manager Adverse Commission Action
18 received, the Manager Aggrieved Person mnst send written notice of appeal by certified mail,
return receipt requested, to the attention of the Executive Director at the Commission office. ‘The
Manager Aggrieved Person and the Executive Director shall mneet and confer in a good faith
atiempt io resolve the dispulc through negotiation not later than ten days after rcceipt of the
notice by the Execotive Director, unless bath parties agree in writing Lo an extension of iime.
The Manager Aggrieved Person may request that the dispute be selded by de novo binding
arbifration under the commercial arbitration rules of the AAA. The arbitration shall be conducted
pursuant to Section 11.19. Should any Muanager Aggrieved Person inadvertently miss a deadline
under this Section 11.18 by a perind not to sxceed three business days, such missed deadline
shall not be considered a bar to the Manager Aggrieved Person’s right to appeal the Manager
Adverse Commission Action.

In an arbitration involving a Manager Aggrieved Person, any party to the arbitration dissatisficd
with the decision of the arbitration panel may at that party's election request that the decision be
reviewcd through de novo binding arbitration by a different arbitration panel under the
comimercial arbitration mles of the AAA (“Munager Arbitration Appeal™). The Manager
Arhifration Appeal shall he conducted pursuant to Section 11,19,
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Hor purposes of this Section 11.18, the Cominission will stay the effects of any Manager Adverse
Commission Action, other than the temporary suspension of a Related Person license held by an
individual pursnant to Section 11.13, from the time that a Manager Aggricved Person requests an
administrative hearing pursuant to Sections 11.12(b) or 11.13{b) until the time that the arbitration
decision or any appeal thereof is final.

11.19 Arbitration. Arbitration shall be conducted before a panel of three arbitrators selected as
follows: within ten business days following the date on which a list of arbitrators is provided by
the AAA, the Aggrieved Major Vendor or Manager Aggrieved Person, as applicable, and the
Commission shall each sclect an arbitrator from such list and so advise the AAA and the other
purty (“Arbilrator Selection Notice™). Each party will disclose in such Arbitrator Selection Notice
the name, gualifications, past experience and any other information that the disclosing party
reasonably believes could form the basis of any conflicts or reasons for disqualification., The
ather party will have three calendar days from the Arbitrator Sclection Notice to lodge any
objections. If any objections are lodged, the parties will promptly attempt in good faith to
remediate any such objections. If the partics cannot remediate the objections, the arbitrator
subject to the objection will be withdrawn and a new arbitrator will be promptly identified and
veited in accordance with these same procedures. Within fifteen calendur days after the selection
of the two arbitrators is completed, such iwo arbitrators shall select a third arbitrator, who shall
chair the arbitration panel.

Any arbitrator identified and appointed by the parties shall be impartial, shail have significant
expetience in federal Indian law and the legal issues surrounding the gaming industry and shall
be gencrally willing and available to atiend any hearing in San Diego County, California. The
arbitrator will not be a current or former employee, agent, or consultant of either party or any of
its current or former Affiliates, joint ventures, or subaidiaries. Notwithstanding the foregoing, if
any arbitrator appointed by a party is disqualified by the AAA subsequent to his or her
appoiniment because of a conflict of interest, the party who appointed such arbitrator shall be
given five business days from the date of such disqualification to appoint a replacement
arbitrator. The disqualification of any arbitrator appointed by a party to the arbitration shall not
affect the prior appointment of the chair of the arbitration panel and the chair shall continue to
serve,

Depositions may be (aken and discovery obtained in arbitration proceedings in the manner
provided in Section 1283.05 of the California Code of Civil Pracedure, provided that no
discovery authorized by that section may be conducted without leave of the arbitration panel.
The arbitration panel shall determine whether the Adverse Commission Action was arbiteary,
capricious, an abuse of discretion or inconsistent with law or policy, because, by way of example
and not by way of limitation, the Commission failed to adopt written findings, the findings are
not supported by substantial evidence in light of the wholc record, the findings do not support the
Commission’s determination, or the Commission failed to procecd in the manner required by
law, Tf the arbitration pancl determines that the Adverse Comnission Aclion was arbitrary,
capricious, an abuse of diseretion ot inconsistent with law or policy, the arbitration panel shall
adopt written findings and remand the matter to the Commission lor recensideration of its
determination consisteot with the arbitration pancl’s written findings. Il necessary, the
arbitration panel may direct the Commission to issue a License to the Aggrieved Major Vendor
or Manager Aggrieved Person, as applicable, which License may contain such limitations as the
arbitration panel determines are appropriate. The arbitration panel will have no power to award
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damages. The decision of the arbitration panel shall be in writing and shall provide reasons for
the decision.

The cost and expenacs of such arbitration shall be initially boroe by the Aggrieved Major Vendor
or Manager Agpricved Person, as applicable, but the arbitration panel shall award to the
substantially prcvailing patty its costs and expenses, including costs of the arbitration and
arbitration panel.

11.20 Reconsideration. In the event the Commission suspends, conditions, revokes, terminates
or fails to renew a License after an administrative hearting or appesl, and such Person is thereafter
able to obtain a liccnse or delermination ol suitability from a state gaming agency, such Person
shall have a right to request that the Commission reconsider its prior determination. In such
event, the Commission shall promptly reconsider its prior determination in good faith.

12, Gaming Facili€y License
121 Compliance with Applicable Standards, 'Vhe construction and maintenance of any
Gaming Facility, and the operation of Gaming Activities, shall be condueted in a manner which
adequately protects the environmenl and the public health and safety, and shall comply with
requirements of the Gaming Compact and all other applicable health, safcty, and environmental
standards,

122 Licensing Reguivement. The Commission is responsible for licensing the Gaming
Facility located on the Indian Lands after receiving informiition regarding the following:

(@ The Gaming Facility meets all applicable health and safety standards.
(1) To show compliance with applicable health and safety standards, Semior
Gaming Management shall submit certified copies of Compliance
Certificates.
(2) Il health and safety standards are not met, proof must be submitted by Senior
Guming Management of the process of improvements which will place the

Gaming Facility in compliance with the applicable standards.

{b) The Commission shall forward all Compliance Cerlificates to the State Gaming
Agency within ten days of issuance,

123 Threshold Licensing Criterig. The Commission may issue a Gaming Facility license if:
(a) The Gaming Facility is [ocated on [ndian Lands;

{b) The Gaming Activity w be conducted ar the Gaming Facility is Class TI or Class III
Ganing as defined by this Ordinance and TGRA; and

(c) The GGaming Facility is authorized by a resolution of the Executive Comimittee.

124  Display of Gaming License. A ocurcent valid Gaming Facility License shall he
prominently displayed at each Gaming Facility,
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125  License Duration. A Gaming Facility License shall be issued for a period of two years,
and shall be reviewed and renewed, if appropriate, every two years thereatter.

12,6 Submission of License to NIGC and State Gaining Agency. The Commisgion shall submit
to the NIGC and the State Gaming Agency a copy of each Gaming Facility License

12,7  Notice of Illegal Gaming Activity. T the Commission finds that the Gaming Facility is
operating in violation of this Ordlinance, or otherwise prescnts a threat to the public, the
Comunission shall immediately notify the Executive Committee and the Manager.

13. Financial Sourece License

13.1  Licensing Process. Financial Sources shall be licensed by the Commission. If the State
by uibal-stale gaming compact, rule or other written determination agrees that licensure of a
Person as a Financial Source is not necessary or otherwise waives such requirement, then the
Commission shalt not require licensure of such Person.

[3.2  Exemptions., The following Persons do not need to file Applications for a Financial
Source ] icense:

(a)

(b)

(©
(d)

Gaming Resource Suppliers. A licensed Gaming Resource Supplier who provides
financing exclusively in connection with the sale or lease of Gaming Resources
obtuined from that supplier shall not be required to obtain a separate Financial
Source license.

A federally regulated or state-regulated bank, savings and loan, or other federally-
or state-repulated lending nstitution;

Any agency of the federal, state, or local government;

Any investor who, alone or in conjunction with others, holds less than 10% of any
outstanding indebtedness evidenced by Bonds issued by the Tribe.

133 Registration for Holders of Tribal Bonds. Pursuant to the State Gaming Agency Uniform
Tribal Gaming Regulations, including CGCC-1, CGCC-2, any of the following cntilies that is an
actual or prospective holder of any Bond issucd by the Tribe may register with the Commission
on comparable forms utilized by (he State Gaming Agency:

(a)

(h)

{c)

Any federal-regulated or state-regulated bank or savings association or other
federal- or stale-regulated lending institution;

Any company that is organized as an insurance cowmpany, the primary and
predominant business activity of which is the writing of insurance or the reinsuring
of risks nnderwritten by insurance companies, arxl that 1s subject to supervision by
the Insurance Commissioner of California, or a similar official or agency of another
state;

Any investment company registered under the federal Investment Company Act of
1940 (15 U.S.C. § 80a-1 et seq.);
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(d)

(e}

(f)

(8

Any retirement plan established and maintained by the United States, an agency or
instrumentality thereof, or by a state, its political subdivisions, or any agency or
instrumentality of a state or its political snhdivisions, for the benefit of its
employees;

Any employee benefit plan within the meaning of Title 1 of the federal Emiployee
Retirement Income Securily Act of 1974 (29 U.S,.C. § 1001 et seq.);

Any securitics deafer registered pursuant to the federal Securities Exchange Act of
1934 (15 U.S.C. § 78a ef seq.); and

Any cntity, alt of the equity owners of which individually meet the eriteria of this
subsection 13,3,

Registration and renewal of registration under this Section 13.3 shall constitute a finding of
suitability in compliance with the Compact.

13.4  Submission of License to State Gaming Agency. The Commission shall submit to the
State Gaming Agency a copy of cach Financial Source License,

135 Application Form and Procedures. The Commission shall adopt Financial Source
Application forms to license Financial Sources. At a minimum, the Financial Source Application
form shall contain the following information:

(a)

(b)

(c}

(d)
(e)

(f)

(g

(h)

(i

The name of the Applicant, including any trade name to be wsed and the Applicant's
principal place of business.

Whether the Applicant is a corporation, limited Hability company, limitcd
partnership or privately-held husiness entity, including the state in which the
Applicant is organized and a general description of the nature of the Applicant's
principal business.

The name, telephone number and mailing address for the contact person responsible
for the Applicant's accounts payable and billing information.

The tux reporting status of the Applicani.

A list of all Persons that directly hold more than 10%: of the ownership interests of
the Applicant.

A list of the Applicant's offieers and directors,

If a publicly-iraded company, the Applicant's ticker symbol and a list of all
exchanges on which the Applicant's shares are traded

A list of any state or [ederal government agencies by which the Applicant is
regulated,

A list of any gaming licenses held by the Applicant.
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An Applicant for a Financial Source License will be required to provide evidence that the
Applicant is eligible for licensure as a Financial Source (if applicable), and a statcment
commiiting the Applicant to notify the Commission and the Statc Gaming Agency
prompily of any termination of the Applicant's cligibility as a Financial Source.

13.6  Financial Source Application Forms and Procedures — Individual. The Financial Source
Application form for individuals shall contain the following information;

(a)

(b)

(c)

(d)

(e)

@

(g)

(h)

(i)

The Applicant’s full name, including all othetr names used (oral or written}, current
home and work addresses and telephone numbers, gender, Social Sccurity Number,
place of birth, date of birth, citizenship, mavital information, educational and
military background and driver’s license number(s) and the addresses of his or her
residences over the past five years.

The names, current addresses, and tclephone numbers of three references who are
not related to the Applicant and who were acquainted with the Applicant when the
Applicant resided at each of the addresses listed under paragraph (a} above.

A list of the Applicant’s current and prcvious jobs over the preceding five years,
including the names, addrcsses, and telephone numbers of his or her cmployers, and
the positions held,

A statement as to whether the Applicant has had any past employment with, or
ownership interest in, any gaming-related business, If so, the Applicant shall
provide & written statement describing his or her position, the dates during which
the position was held, a description of the Applicant’s ownership interest (when
applicable), job responsibilitics, the name, address, and telephone number of the
business, and the narme and address of an individual who can attest to the accuracy
of the information provided.

A list of all gaming-related licenses for which the Applicant has applied, whether or
not those licenses were granted, whether any disciplinary actions (including fines or
temporary suspensions) were taken with respect to such gaming-related licenses,
and the name, address and telephone number of the regulatory agencies involved.

A list of all professional and business licenses for which the Applicant has applied,
whether or not those licenses were granted, and the name, address and telephone
number of the regulatory agency involved.

A complete disclosure of any pending civil or criminal action against the Applicant,
including the name, and address of the police depariment and court involved.

A statement as to whether or not the Applicant has ever been charged with a crime
and if s0, the charge, the name and address of the court involved, the final
disposition of the case, and the date of final disposition.

A disclosure of any eivil or crimimal judgments rendered against the Apphcant,

including the case number, a description of the judgment, and the name and addrcss
of the court involved,
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13.7  Reliance on Previously Issued License, In lieu of completing its own background
investigation, and to the extent that doing so does not conflict with or violate IGRA or the
Compact, the Commission may contract with the State Gaming Agency for the conduct of
background investigations, inay rely on a state finding of suitability prcviously issued under a
gaming compact invalving another tribe, or may rely on a State gaming license previously issned
1o the Applicant, to fulfill some or all of the Commission's background investigation obligation.

12.8  Duration; Renewal Process. A Financial Source License shall be issued for a period of
two ycars, and shall be renewed every two years thereafter. Applicants for 2 rencwal of a
Financial Source License shall provide to the Commission updated materials, as requested, on the
appropriate renewal Applications. Applicants for a renewal shall not be required to resubmit
historical data already available to the Commission. Additional background investigations shall
not be required of Apphcants for a renewal unless the Commission determines, based upon the
disclosure or discovery of mew information, that there is a need for further information
concerning the Applicant’s continuing eligibility for a License.

13.9 Dispuie Resolution. Any Person aggricved by a final decision of the Commission to grani,
or deny an Application for a Financial Source License, or to suspend or revoke a Financial
Source License may mtilize the dispute resolution procedures set forth in Sections 11.16 and
11.17, as applicable,

Gaming Resource Supplier License

141 Licensing Process. Any Gaming Resource Supplicr who provides, has provided, or has
an agreement to provide at least $25,000 in Gaming Resources in any twelve month period, or
who has received as compensation for providing Gaming Resources to the Gaming Facility ot
Gaming Operation valued at $25,000 or more in any consecutive twelve month period within the
twenty-four month period immediately preceding application, shall be licensed by the
Commission prior to the sale, lease, or distribution of any such Gaming Resources to the Gaming
Facility or Gaming Operation.

14.2  Submissiorn of License to State Gaming Agency, The Comenission shall submit to the
State Gaming Agency a copy of each Supplier License.

143 Application Forms and Procedures. The Commission shall adopt:

(a) Manager Application forms consistent with the standards set forth in Sections 13.5
and 13.6 for Financial Source and Financial Source ~ Individuals,

b) Major Gaming Resonrce Suppliers Application forms consistent with the standards
set forth in Sections 13.5 and 13.6 for Financial Source and Financial Source —
Individuals.

() Gaming Resource Supplier Application forms for Gaming Resource Suppliers that

are not Major Gaming Resource Suppliers consistent with the forms and procedures
utilized by the State Gaming Agency lor Gaming Resource Suppliers.
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All Supplier License Application forms shall, at ¢ minimum, require the name of the Applicant,
the address of the Applicant's principal place of business, and evidence that the Applicant is
eligible for licensure as a Gaming Resounrce Supplier.

144 Exemptions. The Commission may exclude Pruviders of Non-Gaming Services from the
Supplier License requitement (a) if the Providers of Non-Gaming Services provide services oc
purvey equipment or furniture that 33 not specifically designed for, and is distributed gencrally for
use other than in connection with, Gaming Activities, (b) if the Provider of Non-Gaming Services
does not additionally provide Gaming Equipment to the Gaming Facility or Gaming Operation,
(c¢) if the compensation received by the Provider of Non-Gaming Services is not grossly
disproportionate io the value of the goods or services provided, and (d) if the Provider of Non-
Gaming Services is not otherwisc a Person who excreises a significant influence over the Gaming
Operation. The Commission may adopt separate Application forms and procedures to liceuse or
otherwise register Providers of Non-Gaming Services than those used by Gaming Resource
Suppliers.

145 Manager Licensing Process. The Manager and those Affiliates and Related Persons
required to be licensed pursuant to Section 16 of this Ordinance shall subinit Applications to the
Commission in the manner provided within Section 14.3(a) wilhin 120 days of submission of a
Management Agreement to the NIGC, The Commission shall, after its background investigation
of such Applicant, render a decision as to whether such Applicant is eligiblc for licensure within
120 days of receipt of the aforcmentioned Applications.

The Commission shall not delay, deny, suspend, condition, revoke, terminate or fail to renew a
License that has been issued Lo the Manager or 1« Manager Afliliate based upon the fullowing;

{(a) any matter, condition or circumstance, other fhan those specified in Section
L1.12(a);

(b) any matter, condition or circumstance which has been corrected or cured;

() any brcach or nlleged breach of a Management Agreement or Definitive
Agrecment,;

(d) the unsuitability, action or omission of any Person if the Manager or Affiliate, as
the case may be, promptly removes such Person from any dnties or responsibilitics
which require such Person to apply for or obtain a License from the Commission,
unless the Manager or Affiliate, a8 the case may be, has engaged in a pattern of
gross negligence and lack of oversight of Persons who have engaged in theft,
misappropriation, misnse or abuse of Tribal assets.

14.6 Reliance on Previously Issued License. In lien of compleling its own background
investigation, and to the cxlent thut doing so does not conflict with or violate IGRA or the
Compact, the Commission may contract with the State Gaming Agency for the conduct of
background investigations, may rely on a state finding of suitabilily previously issued under a
gaming compact involving another tribe, or may rely on a State gaming license previously issued
(o the Applicant, to fulfill some or all of the Commission's background investigation obligation.
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16.

14.7 Duration; Renewal Process, A Supplier Licensc shall be issued for a period of two
years, and shall be reviewed and renewed, if appropriate, every twe years thereafter. Applicants
for a renewal of a Supplier License shall provide to the Commission updated materials, as
requesied, on the appropriate renewal Applications. Applicants for a renewal shall not be
required to resubmit historical duta already availahle to the Commission, Additional background
investigations shall not be required of Applicants for a rcnewal unless the Commission
determines, based upon the disclosure or discovery of new information, that there is a need for
further information concerning the Applicant’s continuing cligibility for a License.

14,8  Dispuie Resolution. Any Person sggrieved by a final decision of the Commission to
graat, or deny an Application for a Supplier License, ar to suspend or revoke a Supplier License
may utilize the dispute resolution procedures set forth in Section 11.16, 11.17 or 11.18, as
applicable.

Fees

15.1 License and Application and Renewal Fees. The Commission shall establish a fee
schedule for Applications and License renewals. Unless specifically waived by the Comnission,
all Persons applying for a License shall be required to pay application and investigation fees
when due, including a reasonablc deposit for costs that may be incurred in connection with the
License investigation. Bstimatcs of investigation costs will be provided to Applicants upon
request. The Commission will set the Applicution fees and any applicable License rencwal fees
at amounts reflecting the aclual cost to the Commission of enforcing this Ordinance and
conducting investigations.

Entities

16.1  Licensing Criteria. For Applicants who are business entities, the licensing provisions of
this Ordinance shall apply to the entity as well as:

{a) each of its officers and directors;

(h) each of ity principal management employees, including any chief executive officer,
chief financial officer, chief operating officer, and general manager;

(c) cach of its owners or partners, il un unincorporated business;

{d) each of its shareholders who owns more than 10% of the sharcs of the corporation,
if a corporation, or members who own more than a 10% membership interest of the
limited liability company, if a limited liability company; and

{e) Each Person (other than e Financial Source exempt under Scction [3.2 of this
Ordinance) that, alone ot in combination with others, has provided linancing in
connection with any Gaming Activity at the Gaming Operation, if that Person
provided more than 1Q% of:

{n the start-up capital;

(2) the operating capital over a 12-month period; or
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17.

€] a combinalion thereof.

For purposes of this Section, where there i8 any commonality of the characteristics identitied in
(z) through {e) inclusive between any two or mors entities, those endties may be deemed to be a
single entity.

16.2  Insttutional Investor. In the event an Institutional Investor directly or indirectly holds
shares of a corporation or membership intereats in an Applicant or Licensee or parent company of
an Applicant or Licensee through its Affiliates, then such Insiitutional Investor shall not be
required to submit an Application unless such Lnstitutional Investor indirectly holds, through its
Affiliates, more than 25% of the issued and ovutstanding shares or membership interests of an
Applicant or Licensee or parent company of an Applicant or Licensee.

Games

17.1  Who May Not Play. 1t is the policy of the Tribe that particular Gaming Persongel,
governmental officials and independent contractors may not participate in Gaming Activities
conducted at th¢ Gaming Facility, Al # minimum, members of the Executive Committee, the
Commission, the Executive Director, and members of Senior Gaming Management may not
participate in any Gaming Activity on the Tribe’s Indian Lands. Senior Gaming Management
shall develop and maintain a standard operating procedure that identifics other positions and any
applicable restrictions on Gaming Activity conducted at Tribal Gaming Facilities on file wilh the
Commission.

172 Patron Disputes, Any Patron of the Gaming Iacility who has a dispute, disagreement or
uther grievance that involves any Gaming Activity offered at the Gaming Facility shall have their
dispute resolved in the following manner.

(a) Any Patron with a Gaming dispute shall be notified of the Patron’s right to submit a
written statement of the facts or circumstances surrounding the dispute with Senior
Gaming Management. Such wrilten statement must be submitted within five days of
the day on which the dispute occurred, Senior Gaming Manugement shall have five
days to provide a written response to the Patron. If the dispute is not resolved to the
satisfaction of the Patron, the Patron has the right to contact the Commission to
resolve (he dispute within thirty days of the day on which the dispute occurred. If the
Patron contacts the Commission to resolve the dispute, Senior Gaming Manapement
will provide to the Commission copies of the Palron’s statement and Senior Gaming
Munagement’s response.

h All disputes which are snbmitted to the Commission for resolution shall be decided
by the Commission based on information provided by the Patron and Senior Gaming
Management, The decision of the Commission shall be in wriling copied to the
Patron and to Sentor Gaming Management, and shall be issued within fifteen days of
submission of the matter to the Commission. The decision of the Commission
regarding any Patron dispute shall be [inal and shall not be subject to further review
by any court in any jurisdiclion.
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13. Miscellaneous

18.1 Gaming Rules. Goaming operated under this Ordinance shall be consistent with the
Compact and any smendmenis thereto,

(a) All rules, Regulations and procedures for Games, including the method of play and
the odds and method of determining amounts paid to winners, shall be approved
and maintained by the Commission.

&) Information regarding betting limits, the method of play, odds and payoff
determinations shall be visibly displaycd or available to Patrons in written form in
the Gaming Facility.

18.2  Use of Ner Gaming Revenues. Net Revennes from the Gaming Operation may only be
used for the following purposes; (a) to fund Tribal government operations or programs; (b) to
provide for the general welfare of the Tribe and its members; (¢} to promote Tribal economic
development; (d) to donate to charitable organizations; and (¢) to help fund operations of local
government agencies.

183  Minimsn Internal Control Standards. The Commission shall promulgate Regulations for
the miniinam internal control standards of the GGaming Operation, The minimum internal control
standards shall:

(&) Contain standards for currency transaction reporting that comply with 31 CFR Part
103; and

(b) Establish internal control standards for all Class IT and Class TII Gaming Activitics
consistent with the requirements of this Ordinance, TGRA, the Compact, and the
State Gaming Agency’s Uniform Trihal Gaming Regulations.

The Commission shall require the Gaining Operation to implement a system of intemal controls
which complies with the minimum internal control standards adopled by the Commission. The
Comnission shall monitor and enforce compliance with the minimum internal control standards
adopted by the Commission,

18,4  Annual Audit. An annual audit of the Gaming Operation shall be conducted by an
independent, certified public uccounting firm in accordance with the auditing and accounting
standards for andits of casinos of the American Institute of Certified Public Accountants, Copies
of the annual audit will be provided to the Executive Committee, the Commission and Senior
Gaming Management, The Commissian shall submit the annual audit to the NIGC upon receipt.
All gaming related coniracts for supplics, services, or concessions in excess of twenty-five
thousand dollars ($25,000) shall be included in the scope of this audit. Contracts for legal
services and accounting services are exempt from this requirement.

18.5  Commission Right to Conduct Audits. The Commission may require audits of the
financial statements of the Gaming Operation and of any Gaming Activity. The Commission
shall require such andits to vecur when necessary to ensure the integrity, security, honesty and
fairness of the Gaming Operation and all Gaming Activity. The Commission shall take
reasonable sleps to coordinate the iming of these audits with the annual audit, provided that the
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Cammission may require andits to occur at other times if necessary to preserve the assets of the
Tribe or cnsure the integrity, security, honesty and fairness of the Gaming Operation or any
Gaming Activity. Such audits may:

(a) Be madc by an indcpendent CPA authotized to practice public accounting in the
State of California;

(b) Include an opinion (qualified or unqualified), or if appropriate, disclaim an opinion
on the financial statements taken as a2 whole in accordance with standards of the
accounting profession established by rules and requirements of the California State
Board of Accountancy and the Amcrican Institute of Certified Public Accountants;

(©) Disclose whether the accounts, records and control procedures maintuined by the
Gaming Operation are as required by the Compact, Ordinance or Regulations; and

(d) Provide for a review of the Gaming Operation’s system of internal controls o
disclose any deviation from prescribed rules, requirements, or indnstry practice and
report such finding o the Commission and Senior Gaming Management.

18.6  Gaming Device Technical Standards. The Commission shall adopt technical standards
and specifications for the operation of Gaming Devices and other games consistent with the
Compact and any amendments thereto.

18.7  Exclusion or Ejection of Individuals, The Commnission shall provide for the cstablishment
of a list of individuals who are to be excluded or gjected from the Gaming Facility. The list shall
inclrde any individual whose presence in the Gaming Facility is determined by the Commission
to pose a threat to the integrity of Gaming Operation, a threai to the health, safety or welfare of
Gaming Personne! or Patrons, interests of the Tribe, or State of California. Race, religious creed,
color, national origin, ancestry, physical or mental disability, medical condition, marital status,
sex, age, or sexual orientation must not be grounds for placing the name of an individval on the
list. The Commission shall promulgate Regulations providing due process to any individual
whosc aame the Commission is considering placing on the exclusion list. It shall be a violation of
this Ordinance for any Licensee to knowingly fail to exclude or eject from a Gaming Facility any
individuals placed on the exclusion list. It shall be a violation of this Ordinance for any
individual whose name appears on the exclusion list to enter into or engage in any Gume at the
Gaming Facility.

18.8  Emergency Evacuation and Preparedness Plons. For the purpose of ensoring the
physical safety of the Gaming Operation and its Patrons and Gaming Personnpel, and any other
individuals present in the Gaming Facility, the Commission shall devclop and implement an
Emcrgency Evacoation and Preparedness Plan in compliance with the State Gaming Agency's
Uniform Tribal Gaming Regulations,

189  Mincrs. The Gaming Operation shall not permit individuals under the age of 18 to be
present in any room in which Gaming Activities are being conducted unless the individual is
enrouto fo a non-Gaming area of the Ganiing Facility, The Gaming Operation shall prohibit
individuals under the age of 21 to be present in any area in which Gaming Activities are being
conducted and in which alcohelic beverages may be consumed, unless the individual is en route
to a non-Gaming area of the Gaming Facility,
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18,10 Severability. Should a provision of this Ordinance ot the application of a provision of
this Ordinance be determined to be invalid, the invalidity shall not affect the other provisions of
this Ordinance.

18,11 Repeal. This Ordinance shall repeal and supersede all previous Gaming ordinances
adopted by the Tribe. This Ordinance shall also repeal and supersede all other Tribal policies,
regulations, rules, motions, memoranda, and other similar acts which are inconsistent with this
Ordinsnce. Specifically, the Jamul Indian Village Class IT Gaming Ordinance, adopted on August
3, 1993, approved by the NIGC on January 4, 1994, notice of which was published in the Federal
Register on January 29, 1999, is repealed by this Ordinance,

18.12 Amendments. All provisions of this Ordinance arc subject to amcndment by the
Exccutive Committee. All amendments to this Ordinance shall be effective upon the date of
passage by the Executive Committee and approval hy the Chairman of the NIGC, In ihe event
that the Tribe or the Commission enact any law, ordinance or regulation (including amendments
to this Ordinance) which is more stringent or burdensome than applicable federal or State legal
requirements or the terms of the Compact, then the provisions of this Ordinance shall apply to the
Manager and its Affiliates, and any new or amended provision shall not apply to any action or
determinations of the Commission, unless such new or amended law, ordinance or regulation is
required by IGRA or is agreed to by the Manager.

18.13 Effective Date. This Ordinance shall take effect immediately upon its approval by the
Chairman of the NIGC.
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