National SIndian Gaming Comméssion

SETTLEMENT AGREEMENT

SA-07-05

INTRODUCTION

This Settlement Agreement ("Agreement™) is entered into by and between the
Oglala Sioux Tribe (“the Tribe”), a federally-recognized Indian fribe, and the
Vice-Chairman of the National Indian Gaming Commission (“NIGC Vice-Chairman™),
relating to the matter contained in the NIGC Vice-Chairmian’s Notlcc of Violation No.
NOV-07-05.

RECITALS

1 H{herﬁﬁs,-thefiﬁdian Gaming Regulatory Act (“IGRA™) authorizes the NIGC
‘Chairman to issue civil fines for violations-of the IGRA, NIGC regulaions, or
‘fribal regulations, ordinances, or resolutions- approved by the NIGC Chairman
under25 U.S.C. Sections 2710, 2712. See 25 U.S.C. 2713(a)(1).

2. 'Whereas, under the regulations of the NIGC, 25 C.F.R. § 573.3(a), the Chairman
' may issue 2 Notice of Violation to any person for violations ef any provision of
the IGRA, NIGC regulations, or any provision of a tribal gaming ordinance or
resolution approved by the Chairman.

3 Whereas, the Chairman is an enrolled member of the Oglala Sioux Tribe, and has
recused himself from this matter, and 25 U.5.C. §2704(e) and 25 CFR. § 502.1
apthm:lzctha NIGE: Vice-Chaigpman to act in hisstead.

- 4« _.ereas, 'onAugusLZ@ 2007; the: NIGG'\?’“wChaarmaﬂ xssued Nouoc a‘f
: "}?—Qj—ﬂﬁfogtbﬁi’mbes- re:to-subnit an indepéndet
days after the end of the gaming 9@&&&91’: s fiscal. year

audit

5 Whereas, the’ Vme—Cha.lrmm and the Tribe desire | to achieve an amicable
rmsqhztmn of NOUCE of Violation No. NOV=07:053.
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10.

1L

12.

13,

‘December 31, 2007. Upon timely submiission of the audit: EEport:
2007, the HIGC Vice-Chairman will forgive the suspended one thousand dollar

. ($1,000) fine. If the Tribe fails to submit the reperts by April 30,2008, the
remaining one thousand dollats (§1,000) of the fine ml! be pmd on ar before May

Therefore, the Vice-Chairman and the Tribe have agreed to execute this
Agreement and perform in accordance with the following covenants and
conditions:

' TERMS OF SETTLEMENT

This Agreement is entered into pursuant to 25 CF.R. § 575:6(b) and shall be
effective upon the date that it is signed by the last party to sign this Agreement
(“the Effective Date”).

The Tribe agrees that it was required to submit a timely-audit report to the NIGC
for Prairie Wind Casino for the fiscal year ended December 31, 2006.

The Tribe agrees that it submitted the audit report for Praitie Wind Casino for the
fiscal year enided December 31, 2006, to-the NIGC in an lmmnely fashion.

The Tribe agrees that the failure to submit an-annual indépé dent audit report for
its gaming operation in a tiniely fashion is a violation of IGRA, 25 U.S.C. 4
2701(!})(2)(0} NIGC regulations, 25 CFR'§ 571.13, and Section 33 of the Tribe's

gaming ordinance.

“The Tribe agrees to pay a eivil fine of twa thousand dollars ($2,000); made
payableto the U:S. Treasury and delivered to the NIGC. 'One thotsand dollars
($1,000) of the firie'shall be due within thirty (30) days after tie. Effective Date of
this Agreement: The remaining one thousand doHass ($1,000) will be suspended
pending the timely submission:of the audit téport(s) for all ganting Operaﬁnns
conducted byor on behalf of the Oglala Sioux Tribe for:the fiseal yearending
for fiscal year

30,2008,
By entering this Agreetment, thie NIGC” che-ﬂhamnm_ agrees ic
impose: a:ny;adchuonal eivil fine or aﬁlgsmcrdaf against fhe:

ad‘ m’t%ﬁ‘ e éﬁ’se!aﬁqn N6: N

Page2of3



the full Commission as:set forth in 25 C.F.R. part 577, and judicial review
pursuant to 25 US.C. § 2714.

ADDITIONAL COVENANTS

14.  This Agreement constitutes the entire agreement between the NIGC
Vice-Chairman and the Trbe relating to the enforcement matter set forth in
Notice of Violatiotr No. NOV-07-05. Any modification or waiver of any term of
this Agrecment must be in writing and signed by both parties.

15.  The Tribe stipulates that this Agreement shall be deemed to be the subject of a
final order of the NIGC under 25 C.F.R. § 575.4(c)(1) and a final agency action
pursuant to 25 C.F.R. § $77.9(d).

16.  TheNIGC Vlce-ehalrman and the Tribe expressly agree and acknowledge that
time is of the essericein this Agreement. The recitals herein shall be binding
upon the parties, their agents, heirs, personal representatives, successors and

17.  The parties agree:that upon the Effective Date, this Agreement shall be a public
document and may be published or disclosed by either party.

18.  This Agrwmmtmy be execnted on one or more counterparts and each shall

constitute an origindl: A signature produced by facsimile shall be deemed to be
an original signafure and shall beeffective and binding for purpose of the

Agreement.

Oglala Sioux Tribe of Indians Nationa! Indian Gaming Commission

(—ﬁkw\rf‘x ¥.Q~ e

Cloyce V. Cﬁ::ney, V:ce—Cha.trm.‘an

John Yellow Bird Steele, Chairnan.
- Pafe: Date: 1a-5-07



