D FOX CASING

National Indian Gaming Commission

SETTLEMENT AGREEMENT
SA-U9-05

INTRODUCTION

This Seftlement Agreement (Agrecment) is entered into by and between the Canto

(Tribe o7 Tribes), a federally-recognized Indian tibe, and the Chairman of the National
Indian Gaming Commassion (NIGC Chairman), relating to the imaner contained in the
NIGC Chaitman’s Notiee 6f Violation No. NOV-09-05.
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RECITALS

. Wheeas, the Indisn Gaming Regulatory Act (IORA) authorizes the NIGC

Chairman (o issue civit fines for vialations of the IGRA. Natonal Indian Gaming
Commission (NIGC) regulasions, or tribal regulations, ordinances, or resolutions
approved by the NIGC Chadreoan under 25 U.S.C. §§ 2710, 2712, 25US.C. §
2713(aX1):

Whereas, under the regulations of the NIGC, 25 CFR. § 573.3(a), the NIGC
Chairman may issue 8 Novce of Violation (NOV) to any persen for violauons of
any provision of the IGRA, NIGC regulations, or any provision of & tribal gaming
ordinance or resolution approved by the Chairman.

Whereas, on February 3, 2009, the NIGC Chairman issued NOV-09-05 for the
‘Tribe’s failure (o submit & imely quanteriy statemient and fees for the quarters
eading March 31, June 30, September 30, and December 31 for calendar year
200K, -

Wherens, the NIGC Chairman and the Tribe desire to schizve an armoable
resalution of Notice of Vielanon No, NOV-09-05.

. Tiyzfore, tae Chalrman and the Tribe have agread 1o sxecute this Agreement and

perform io accordance with the following covenants and conditions:

_ TERMS OF SETTLEMENT
Ay,
This Agreement 15 entered into pursuant 1 25 CF R § $75.6(b) and shall be

sffective upon the date thet it is signed by the Iast party to sign this Agrecment
(Effective Date),
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. The Trbe agrees that 11 was required o submit timety quarterly statemenes and
fee payments o the NIGC for Red Fox Casino for the calendar year 2008

R, The Tribe agrees that it submitted the guarterly fecs for the Red Fox Catino for
the calendar year 2008 0 the NIGC in an antimely fashion

. The Triba agreas that the failure to submit quanterly stalements and fees for its
Zaming operanon(e) in a timely Sashion is a violation of NIGC regulations.

10 The Trbe agrees to pay a civil fine of Fourteen Thousand Dollass (814,000),
made payable 1o the U8, Treasury and delivered to the NIGC

| 1. Two Thousand Doliars ($2.000) of the fine shall he due within thirty (30) days
after the Effective Date of this Agreement.

L2, Two Thousand Dollers ($2,000) of the tinul shall be dug wathun sixly (60) days
after the Effective Date of this Agreament.

13. Three Thousand Dollars (33,000) of the fine shall be duc withun ninety (90) days
afier the Effective Date of this Agresment.

!4, The remaining Seven Thousand Dollars (§7,000) will be suspended pending the

Tribe subrmtting its first guarter 2009 fees and worksheet by March 31, 2009 and

{18 second quarter 2009 foos and worksbeet by Jusie 30, 2009,

IS (fthe Tribe fails to submit is first sod second quarter fees snd worksheal m 2
tirnely manner then the remaining Seven Thousand ($7,000) doliars will be duc
by July 3L, 2008,

16. By entering this Agreemant, the NIGC Chairman agrees to waive his right to

impose sny additional civil fine or 2 closure order against the Tribe for the manters

addressed in NOV-09-05, provided that if the Tribe fails (o comply with this
Agresment, the NIGC Charman may issue a proposed civil fine to resolve the
Tribe 3 violation and/or bresch of'this Agreement.

17 The Tribe agress upon executian of this Agrecment to Wiive the right to further
review of reattors addressed in this Agresment, includmg il nghts to appeal ©
the full Commission as et focth 1a 25 C.F.R. Part 577 and judicial review
pursugnt to 28 U.S.C, § 2714,

ADDITIONAL COVENANTS

'8 This Agreement constitutes the entire agreement between the NIGC Chairman
und the Tribe relating w the enforcement manter set forth at the beginming of thus
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Agresment Anymadification or waiver of sny temm of this Agresment must be
18 wnting and signed by both parties.

19, The Tibe agrees that this Agrooment shall be deemicd to be the subject of a final
order of the Commission under 25 C.FR § 575.4(¢)(1) and a fina! agency action
puzuant i 25 C.ER. § §77.9(d).

20. The NJGC Chainman and the Tribe expressly agree and scimowledge that time is
of the csence in this Agreoment. The recitals hersin shall be binding upon the
partes, their agents, heirs, pecsonal represenitatives, mceessors and assigns.

21 The parties agree that after the Effective Date, this Agreement shall be & public
document and may be published or disclosed by sither party.

22. This Agreement may be axecuted on one or more coumtcrpans and cach shal)
consuwitc an onginal. A signature producad by facsimile shall ba deemad 1o be
an original signature and shall be sffective and bindisg for puspose af the
Agresment.

Cahto Tribe
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