Namma! Inéum Gaming ﬁommmmn _
Settlement Agreement #: 14-»1

This settlement agreament {Agreement) is: emeraii into by and. hewﬁen Gary Watking (Watkins),
président of 52, Ine. (G2), and the National Tndian Gaming Commission (NIGC), and is related-

w the allegation that Watkins/GZ managed the Ponca Tribe of Oklztoma’s (Tribe), & fe&%@mﬂy

recognized tribe, Two Rivers Casino. {Casine} without an &ppmved mianagement contract; in

violation of the Indian G&mmg Regmamry Act of l%ﬁ (EGM}, BURL. § 2?91 el seq., and.
NIGC regulations, 25 CF.R, § 50%; et seq. ' ,

_ Cu.-cmataﬁm ﬁf-Vi«'ﬂzﬁm -

1. -On or sbout September 1, 2011, the NIGC initiated an investigation into the management
of the Casino, a whoify«mmed enterprise of the Tribe, to defermine whether the facility
was being managed in the absence of a management contact appmved by the NIGC Chmr,
in viplation of IGRA and NIGC regu}amms _

2. A riewagement contract dated .Iuiy 2? 2@10 between ‘the Tnbe ami Watkm& was
-submtﬁeﬁ to the NIGC for review on Augusm 2@&8 b@ﬁm the Casm@ WaS, epened

3. . On or ghout Ogtober 19, 2010, Watkins and. Gz began mamagmg the Casmo wﬂhuut 3
. managemént contract approved by the NIGC Chair. On that same date, th:—: Tribe and
Watkins enfered mto a General Manager Ageﬁmem

4. | Watking was not an employee of the Tribe. The General Manager: Agr«eemem entered into
between the Tribe and Watking provided that Watkins wonld . receive $950.00 ger week,

However, from October 2010 1o February 2011, Watkins did not receive avy pay chécks -

from the Casino. The' {}enml Vi S
benefits on Watkins. In addition, the ?ﬂb@ never ;:szmded Waﬁ(m wrth ai IRS 1059 Fc:rm' _
-but did provide him with a "Wﬁ o '

5. On December 17, 2010, Wa&ms ms,ned 3 feﬁn‘;msm&m aheek 1o (32 amaunu% to 25% of
the net gaming revemue and distributed 75% of the net gaming revenue to the Tribe: These -
distributions were based on the Qamxm 5 Mmember 2010 pmﬁtfioss statement mﬂecmig a
net revenne of $43,029. 93. ' . R . _

6. On December.31, 2010, Watkins used mn—mbal ﬁmds to increase ﬁ:«e vault by $48,000.
The Casino general iedger notes that on january 2,.2011, the viult was increased by G2,
stating “raise vault 1o help wWith-new year” in the memo line, Watkins increased these ﬁmds -

- _to stay in cemphance w:zth the Tribe's mmpm w:xih the Si*ate of leahom& ' '

7. Payments of $35 000 were: made: from: the Casmz) ope:rmﬂg aceowunt 10 G2 on March. 5,
- 2011, Apnl 1, 2011, May- 1 ‘2&11 Jum:; 7, 2@11 and Jaly-1, 2011, Payments Gf %7, DGB :
were made from the Casino operating eu:cuunt fo- the Tribe en Fe};mary 18, 2011 Mamh =
18, 2011, April 20, 2031 m}‘vfay .‘iﬁ 20611, '

ST Agxeemem did not “bestow any: tribal’ empi@yac o
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7.

Dunng his time manngmg the Casino, as » repmsemauve of the Tribe, Watkins entered into
electronic gammg -machine agreemems and: sxg_.rm:d alt but- 'Cme of the agreements a%
“President.”

A Mutoal Ct}nﬁdmtmhty and N@ndmcEaﬁme Agreamem wias mads effmtzve on Mareh 17,

2010, between Video Gaming Tec*\m‘iegiee and Watkins, as a representative of the Tribe.

The agrezment was signed by Watkms mciw:ciualiv ami ﬁm Tnbe’s Ch&mnans E)onghs R
Rhodd, on March i‘? 2010, ' .

During the time Wathns mxag&d the Tz;be g casing he eniere{i MUMEFOUS agreemerts,
such as’ equxpmt:m leases, participation agwemems wide: area neiwork st vm:s agrcements
and tental agreements, with sim; machme prx:wxéers : '

As General Managen Watkins had the uuthomy o hma1 snpawzss zmd ﬁre Casino
empioyces ,

The Tribe tcrmmatad its miamnsmp wrth Watkms on Augusi 31, 2011 and: thhdrew the-:
management contract fmm NIGC review,

From approximately Qelober 15, 2&1{} through Angost 31, 2011, Watkins and. GE

managed the Casing ‘without-a management conizact approved by the NIGC Chair, in
violation of IGRA, 25 U, S C. § ’5’713 and NIGC regu}anons, 23 CF. R par& 573,

On-or about May 23, 2014, Watkms and the MIGC began. mgat;atmns to attempt te settie-
 this alleged violation,

Rec;talﬁ _

The NIGC Chairman has the emﬂmmy wo-levy. and collect appropmate civil fines; not to.
exceed 325,000 per violation;. ag,amst thie. mbal “operatar of an Indien game or a

ranagemment contractor engaged i gaming for the vwiamn of any. provision of IGRA. and -
NIGC reguiutions. 25 U.8.C, § 2713(a)(1% 25 C.F R § 575.4.41¢ nuncampizance continues -
for mote than one day, the. Cha;mmn may treat each dmly act Or omission as a sapa:a@e

viotatiom.™ 25CF, R.§ 5754 {a}(ﬁ} ' ‘

Watking hereby admits to the facts as st farth in ﬁ':e “Czrcumstances of Violation” sectmn'_‘ |
of this Agresment, and wxshas to setﬂe ﬂus ‘miatier wnh the NIGC Chmr 1o avoid the .

 issuanee of a notice of violalion.

Watkins agrees that the NIGC passes&m ;unsdmtmn over ﬂ‘liS aatier fmd agrees to comply
with the terms crf this- Agrcammt L _

‘rerﬁjs.- uf-Sgiﬁe_me;@iﬁgmemgnt -'
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In exchange for the terms, cmdztxcmss and underst&ndmgs set forth in this Agreement,
Watking waives his right: to.any administrative teview of this settlement (25 C.F.R. parts
584, 585); to submit inforreation puor to the issuance of a civil fine assessment (25 CF.R.
§.575.5%; to seek the reduction or waiver of & givil fine (23 CFR 5 5?5 6)} and 1o seek

- judicial review (25 U.S.C. § 2714}

_ En exchanga for the terms, cundmmsg amd unﬂcrsiandmgs set forth herein, Watkins hereby

waives the rgghts specified in paragmph 26-of this Agreemient apd. any other tight 1o seek.
judicial review or otherwise chiallenge or contest the NIGC Chairman’s actions under this
Agreement, including the right to have the NIGC Chairan provide his or her written
analysis of the factors o he cansidered it aszsessmgj a cm} fm@g as sel fnrth under 25 CFR

& 3754,

_Upun ::xawixcm of this Agreemem the - Ni(xﬁ Chmrman aprees: that' the NIGC shati- not

institute further proceedings or actions or assess:-any additional sanctions against Watkins
or (2 for any actions as-alleged in the “Circuristances. of Violation™ section of this.

~ Agreement, unless Watkins fails to cemply with this Agreement. If Watkins er G2 fail to.

comply with this Agreement, Waﬁcms agmes that it wdl pay a ﬁne of &775 GGO 6}{) as

outlined in paragmph 23 herem

For a period of four (4} years. bn,gmmng from the dme that ma parties: be;x_,an settlement

negotidtions, as stated in paragraph 15, Wakins. and G2, andfur any other entity owned in

whole or part of otherwise associated with Waﬁq;m? mc%&dmg, sy entity in which Watkins
or an entity owned by him is a shargholder, -agrees nat to enter into-any type of business _
arrangement oF 1o have any further business . assochation or reﬁanmﬂsth of any kind with the

- Casino, or any other Indian gaming ﬂp@mﬁxaﬁ regulated pursusnt to IGRA and NIGC

regudations. These htwmess arrazzgemmm associgtions, and/or relationships include, but ;
are not fimited to: (i) operating, managing, consulting, or providing ; any. type of mazemais, .
machines, or services related dxrecﬁy of indirectly. 1o the operation or management of any
existing or future Indian gaming. famiﬁyp (it} dev&iﬂpmg, finnicing, or vtherwise having s
direct or indirect financial interest in-any existing or future Indian gaming operation; (iii)
receiving from the Tribe, or any other federally 1ecﬂgmzed Indian tribe, either directly or
indirectly, a sum of money and/or finare sums of money gs consideration for Watking® and

(32’s past gmng«miat&é services par{mﬁleé 1o the Tribe, or any other tribal eumy, and/er as-
consideration for the pmhzbltwn of such Indias g&zmn@miateii services in the fubue,

However, nothing in this agreement shall be construed to pmh;b:t Watkins, thmugh s

COmpany AWONE from entermg agr&:emenm to pmwde ATM services o any Tnbe

Watkins shall pay & civil fine of Se‘veuty Fwe Thousand doﬁars {S?ﬁ GO0 {)0} Hnwcvm, o

this fine shall be suspended. as Icmg as. kams and G?. camply mth the terms of the -
Agreement. ’ :

3f Watking or G2 breaches any of the pmwsmns of this Agreemem Watkins agrees and
“consents that a civil fine of $75,000.00 will become fully due and. payable on the date of

the breach, In such circumstance; the NIGC shall issue a written nohiee (demand Jetter) to
Watlans purstant 19 NIGC delit’ m‘iiecimzz :‘eguianom at 25 CFR; pari 513, Watkins
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- effective and bmcimg for pmpose @f thss &gmmem

- hereby agrees that the NIGC andfz.;r 1. S Departmant of Treasury may proceed with the

debt collection of the $75,000:00 civil fine {less amouwits already paid) against Watking,

and may A83CSS interest, panaltm and a(imuustmﬂve costs from the date of breach of this

Agmemmt as provided fu 25 CFR. § 513.5. In such circumstance, Watkins herehy
waives any rights to an oral heasing under 25 CFR § 513.6, but the NIGC shall.

- nevertheless provide Watkins with a reasonable oppﬁrmmty to submit written material -
supperting a request to reconsider the determination that Waikins is i’ breach of this -

Agreemem or to challenge the mahad by Wiuai} the NIGC calcuiatmj the* debt

. If Watkins breaches this Agzeemem thf‘:' NIGC Chair reserves: thc righi 1o mxtzaie

enforcement action, as provided fof in 25 CF.R.. § 373.6.

This Agreement shall not become publw uﬁless and unul it is accepted and mgned by the
RNIGC Chairman. However, upon, 11‘5 executmn by the NIGG Chmrman this Agmem&m will

- become publie,

Adﬁiﬁnuﬁi 'Cﬂvenant% '

The parties stipnlate that thzs Agreement qhaii bt;, daemed a f na Qrder uf the Cammtssmn :

- and a final agency actmn purﬁuam 0 25 C.F, R § 588 10

.- This Agreement constitutes- the entire agmemﬂm between the Ni(i{f Chmman and '

Watkins/G2 and supersedes- all prior verbal or written agreements . and ainderstandings
between the parties refated io the subject matter hereof. No warranties, repiesentations,
Covensnts, or agreements shall be binding upon any party except as provided herein. Any

' madzﬁc&!mn or waiver of any term of this Agreement must be i in wntlﬂg &nd- mgned by thr:
_ parties. '

The NIGC Chairman agrees that mﬁun& in-this. agreamﬁm of the setilement ngreemem

entered into between the 'NIGC and the Tribe: {SA«P‘I”{} ‘dated- G6/12/13, paragraph 38)
related to these matters en_;oms the Tribe from. retarning any property to Watkins, G2,

and/or ATMOP\E Nothing in this agreement. prohibits Watking from recovering any
petsoial or cmpm*a&e property, of G2 aid or ATMONE that he is atherwzse ieuai y entitled
to possess or recover from the Tribe,. - , o

The NIGC Chairman and ‘Watkms expmss},y éxgrée and acknaw}sdge thm time is of the .~
essence in this Apgreement. The Tecitals herem shai be hmdmg upen the pdﬂ!ﬂ‘i tbeu

‘agents, heirs, pe;sonal regresenmtwes susaessom a,nd wsxgns

A Signamre pmduced by facsimile shall be deem;:d tovbe an ongmai sxgnamre and. shaji be _



For Gary Watkins and G2 dmec For:Nsiﬁ}p},ng_l Indian Gaming Commigsion

W



