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Pal a, California, Tuesday, January 10, 2012
8:13 am - 530 p.m

STATEMENT BY ROBERT FI SHER

My nane is Robert Fisher. |I'mthe facilitator
for the nmeeting. 1In a nonent |'ve got sone | ogistical
things and we'll lay out our plan for the day, but
before we do that, 1'd like to turn it over to

Conmm ssioner Little.

STATEMENT BY DANI EL LI TTLE

Good norning, everyone. | just want to wel cone
everybody to our TAC neeting. | think it's only
appropriate, while we have the opportunity, | want to

wel conme Chairman Smth to say sone remarks and wel cone

us.
STATEMENT BY CHAI RMAN SM TH
MR SMTH On behalf of the tribe, I'd like to
wel cone you to the Pala Casino Resort and Spa. | hope
you have a productive neeting. | know you guys have got

a hard job, with MCS and ot her issues, so again wel cone
and enj oy your accommodati ons and have a fruitful
meeting. Thank you.

DANI EL LI TTLE: Appreciate it, thank you.
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ROBERT FI SHER: Ckay. Did you want to say
anything el se before we get |aunched?

DANI EL LITTLE: | just want to wel cone
everybody again today. W've got a lot of work to do on
this agenda. | know there's sone questions regarding
kind of the change in the neeting schedule that we' ve
got. | think we can talk about that ina little bit.
|'"mnot sure if Robert wants to do that now or if we
want to --

ROBERT FI SHER: Well, we know it's, you know,
on sone people's mnds, people have nentioned sone
things to ne, and so we're going to need to tal k about
it.

Just as a rem nder, before we go there, for
anybody who is in the audience wth us, please do the
sign-in out there so | don't have to say that again.

And so, Dan, maybe we should just talk a little
bit about that right now and then we'll conme back and
figure out what that neans for our agenda.

DANI EL LI TTLE: Thanks, Robert.

After the | ast neeting we got the schedul e
pretty quickly, the agenda pretty quickly and the action
Itens pretty quickly. And the idea was that are we
goi ng to have enough work to take us out for three

addi ti onal neetings, and as | discussed it with the
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ot her comm ssioners and with our staff, we cane to the
realization that we actually think we can get our work
acconplished on tinme and a | ot quicker.

And we're doing a lot of things at the
comm ssion right now. As a |lot of you know, you m ght
have heard in the news, we're in the mdst of -- we
reorgani zed the agency. W' re doing a lot of internal
agency things as far as I T upgrades. W've got to nove
t he agency. W' ve got a new division, new reporting
structure. W've got new staffing positions to hire.
We're noving folks around. So there's a lot of stuff
goi ng on at the agency.

We've al so got a | ot of proposed rul es out
there; we published three nore on the 27th of Decenber.
We' ve got consultation comng up, so there's -- and then
the other big major nechanismis we're revanpi ng our
entire training and technical assistance program W're
reorgani zing our training catalog and we're | ooking to
make sure that our training matches the needs of the
I ndustry. So there's a | ot going on.

And then | guess the major thing we're | ooking

at is we've got -- we've entered into an el ection year
now and we've got elections comng up in the fall, and
what that -- while it won't directly affect the

comm ssion, it does affect how we pronul gate rul es and
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time frames and how we can do them

So the ideais that if we're going to be able
to nove through our agenda quickly, if we're going to be
able to discuss the topics that we need to, we prepared
all the conparison docunents; we sent themall out to
you. |If we can get these, you know, subjects covered,
we may be able to finish our work not necessarily at
I n- person neetings, but through conference calls and
through e-mail. This is not unheard of for the
comm ssion. Previous TACs had limted in-person
meetings. They did a lot of their neetings through
smal | er wor king groups, through tel econference and
things like that. W're very confident that we can

conplete the work that we've got left in that tine

frame.

We have all of our staff here. W have a new
staff menber -- well, not new to the conmm ssion but new
to the conmttee, Mchael Curry, who is our -- he is
right here. He's our IT auditor and he wll be very

hel pful when we di scuss surveillance and sone of the IT
areas. So we're very confident that we can get our work
done this week.

And then this does not nean this is the end of
the TAC. This neans it's just the conclusion of the

I n-person neetings. We will still continue to neet. |
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know smal | er groups have been neeting throughout the TAC
process here, and we will continue our work. W're
hopi ng that we can get the Part 547 recommendations to
us very soon so we can start working on putting the
regul ati on together for that and get that out.

Hopefully that will be out within the next few nonths if
we can get the recommendations here pretty soon. |
think we're on track to do so.

So that is the reasoning behind shortening the

i n-person neeting. It does not nmean it's the end of the
TAC. It does not nean that we're asking you to stop,
you know, being involved in the process. It's just we

don't feel that we need to have these in-person neetings
because we'll have covered all of the nmmjor subject
areas for Part 543.

Does anyone have any question or comments?

THOVAS WLSON: Dan, it certainly caught ne
of f-guard as part of the announcenent in Decenber. |
was just curious why that decision wouldn't be nade in
concert with the TACto discuss -- | wasn't sure why
t hat couldn't have been discussed here in this neeting,
here's what we're planning, we think we can get through
it.

| feel really pressured right now to get

t hrough a whol e bunch of stuff this week. [|'m not
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opposed to doing that, but | feel like if we take any
time now at all away fromthe agenda or to discuss
anyt hi ng beyond just a quick overview, that we're not
going to have enough tine, and so it caught ne

of f - guar d.

W were all expected to make a significant
financial commtnent, time commtnent, which we did. So
the rationale given in the letter really dealt nore with
not what you're saying is going on at the N GC, but
about cost savings and the Cbama adm ni stration and
things. And since we're all funding ourselves and we
fund your agency, that all seens odd. So it's getting
kind of a m xed nessage fromwhat the letter said versus
what you' re sayi ng here.

DANI EL LI TTLE: There certainly is cost-savings
| ssues, and there was that executive order fromthe
presi dent about cost savings. W've heard pretty
clearly fromthis group a nunber of tinmes that, you
know, this is a tine commtnent, that a | ot of you have
had to take away from ot her areas of your facilities.

W' ve got two nenbers that are not here right
now because of, you know, requirenents back at hone. |
think Leo will be here tonorrow and | think one other
has to | eave early. So there is a drain on the

resources -- the human resources here. It is very
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inmportant. | nean, that is one of the reasons why, for
cost savings; however, | think we're confused. This is
just the conclusion of the in-person neetings. |t does

not nmean we're concluding the TAC. W wll stil
continue our work. It's just going over these
i ndi vi dual subject issues, that can be done in person
or, if we don't finalize them they can be done over
e-mail .

We put together all the conparison docunents.
W' ve put together questions, specific questions that
we'd |like to, you know, hear folks' response on, and
then the rest of it can be done over e-mail.
Historically, it's not out of the ordinary for TAC, it
has been done. So | don't think there's any confusing
nmessages here. W want to nmake sure we're being
respectful of everyone's tine and everyone's resources.
But al so keep in mnd that we have a | ot of other things
going on at the comm ssion. W want to nake sure that
we get everything done within a short period of tine.

So it wasn't neant to catch you off-guard. |
just think that at the end of the |ast neeting when we
finished early because we ran out of agenda itens, that
I n | ooking at what we had on the agenda, | don't think
it's going to be sonething that's going to take a | ot of

time. | nmean, | think we've got about three or four
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maj or subj ect areas and the rest will nove pretty
qui ckl y.

ROBERT FI SHER: Dani el .

DANI EL MCGHEE: Maybe it's sonething we shoul d
reserve sone of this discussion for the last day. Let's
see how far we get with this neeting and then we'll know
how nmuch is left to discuss, whether that's sonething
that TAC feels they can do a conference call or not.
They can nake anot her suggestion to the NIGC to consi der
anot her nmeeting or whatever. But it's hard to tel
until we know exactly what we can acconplish these three
days, so maybe it's sonething we should reserve to have
di scussi on about the | ast day, see how far we got.

ROBERT FI SHER: Robi n.

ROBIN LASH: | agree with Dan. | think it's a
little premature to say upfront when we're going to
finish. | nmean, we're here with even these stacks of
material that we were asked to prepare for for this
neeting, and | think that, in addition to that, there's

also a final reading just to make sure that the docunent

meshes wel | .

And, personally, | really don't feel that
conference calls are going to be productive. | nean, |
can't see soneone. |'mnot directly conmmuni cati ng.

You' ve got 15 people on a conference call all trying to
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under stand and comruni cate wi thout probably a fornal
record, and |I'mjust concerned about that.

And |'m nore concerned about the fact that this
Is -- we were told this is our TACwith N GC being the
host, and | think we all agreed to the schedule. W
were told there were going to be six neetings. W all
felt that nore than likely we wouldn't need to cancel
this neeting, but | think it was an understandi ng at the
| ast neeting that Arizona probably woul d be needed j ust
to nmake sure that there were no | oose ends. | feel like
| n-person neetings are necessary, and | think it's a
little premature to decide at the beginning of this
neeting that this is our |ast neeting.

ROBERT FI SHER: Kat hi .

KATHI HAMEL: First off, | appreciate the
schedul e that NIGC put forth to us, and | think all of
us are commtted to the six nonths that it would take.
But | have to say that our tribe is very concerned that
the NI GC has cancel ed these neetings w thout the input
from TAC conmttee. | can see that there's still a |ot
of work to be done.

|'ve spent since 2007 on and off working with
the TGAG, and the face-to-face neetings produced far
nore products than tel ephone conferences. Those of us

t hat have been on our little conferences, it's
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difficult. You know, you' re at your office, you get
pul | ed away and, you know, it's not very productive of a
process. | can't inmagine -- Daniel, you renenber those
calls with many peopl e.

DANI EL MCGHEE: | renenber | would cut them
off. It's hard because you decide to work on sonet hi ng
else while you're listening to the conversation.

KATHI HAMEL: Well, and our operations reach
out to us. They know we're in our office. | also feel
that the process is being rushed, and | guess | don't
understand why. The material that we received this
| ast, you know, week or so is huge. | can speak that
|'ve not gotten through all those docunents and have
been fast and furious trying to come up with answers to
the questions by the NNGC. But | just think that there
just needs to be nore neetings to successfully conplete
this process.

ROBERT FI SHER: John.

JOHN MAGEE: | have to echo what's been said so
far. M/ concern, you know, is the sanme, caught
off-guard with the letter from N GC saying this wll be
the | ast neeting. You know, from our standpoint N GC
sends a letter sayi ng whoever you choose to sonehow put
on this TAC, nake sure you're commtted to the duration

of the process. And so going upfront, we all knew that
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schedule. W knew it was six nonths out, so we planned
accordingly. Any tine that you see these material s,
it's alot. There's a lot to cover here.

And no disrespect, Dan, if you think you can

rush this sonmehow, you'll see it's not that quick. [|I'm

trying to echo what Tomsaid. | feel like |I'mrushed
here. And |I think we have an obligation to support the
quality product, a product that we're all confortable
with., But inthe end -- I"'mtrying to pick up what
Robin said -- we need tinme to reviewthis, to make sure
that we're commtted to TAC, that we're all confortable
with it.

To me, | would have kept the schedule. At
| east Phoenix is necessary. But, Dan, it's alittle
premature to determ ne what our schedule is going to be
goi ng forward because we have not have gotten through
this part. But so far, you know, | ama little bit
di sappointed with NNGC with the letters.

ROBERT FI SHER: Anybody el se?

BRI AN CALLAGHAN: | just would like to say |
agree with what's been put forth by the TAC |I'm
di sappointed that we're going to end this by tel ephone
allegedly, or at least that's what's being suggested.
saw shortly after you made your announcenent about

cutting back on travel that you announced that you were
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going to be going to Florida and then back out here in
January. So one questions the concept of cutting back
on costs. Maybe you can add a consultation to Phoeni x
next nonth and you can get sonme econom es off that, but
| respectfully suggest that we have one nore neeting in
Phoeni x at | east.

DANIEL LITTLE: | definitely understand
everybody's concerns, but, | nean, the consultation that
we're doing in Florida and in California are what we're
required to do because we've got proposed rul es out
there and we do need to have a consultation during the
comrent period. So those are required. They're a
hal f-day event. The entire comm ssion is not attending
and limted staff will be there. So it's a very short
event with very mninmal costs, and those things are
separate fromthe work of this organization or this
group here.

However, it's not unheard of in the past for
this commssion to do Tribal Advisory Commttee neetings
t hrough tel econferences. And this is not the concl usion
of the TAC, it's just a conclusion of the in-person
nmeetings to discuss the specific sections of the Tri bal
Gam ng Working Goup proposal. It doesn't nean that the
smal | er groups that have been working on finalizing the

recomendations to the comm ssion will stop. That wll
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continue. It's just the, you know, nmeeting to go over
the specific sections will be concluded. And the

comm ssion does not feel that it's a viable use of
everyone's tine or resources, and it will give us the
opportunity to be able to start working on a regul ation
sooner than if we had to wait until March or April or

| at er.

MATTHEW MORGAN: | agree with what everyone's
said here so far fromthe TAC. It caught ne very
off-guard with the letter. M question after review ng
all this material cones, you know -- or | guess ny
statenment woul d be, reading through the questions and
the cooments that the agency sends back to us, it's
readi |y apparent that you have taken this in a
pi eceneal -type fashi on

There are questions of why was this deleted. A
| ot of tinmes throughout this process we will tell you
it's not been deleted, it's been noved to this page.
What happens at that point if, you know, at that point
you realize sonething' s been noved and not del eted or
somet hi ng' s been changed or nodi fi ed? Now you're asking
us to go back and read it. Wat happens then when they
have nore questions and nore questions and nore
questi ons?

Because |'mnot quite for sure that we, even as
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a group, have a sense of what the entirety of the
docunent is going to look like at the end. | think
that's one of the reasons that people want a final
option to come in, review what's said on a path of

di scussion, because it's very apparent -- in ny mnd
there's a reason that your consultations that you speak
of take place in person. | nean, that is the best forum
for exchanging ideas. Conference calls are nice,

vi deoconferencing is nice, but in person still is the
best nedi um for exchangi ng i deas and havi ng a di scussi on
over subjects, and you can watch that discussion in the
roomso far ebb and fl ow and nove and how does
California see it as opposed to, you know, M chigan or

Al abama or Gkl ahona.

You're going to |l ose that depth and richness of
t he conversation once you nove it over. It's not
unheard of that TAC has participated in conference
calls. | agree. But at least to ny know edge al npost
every TAC has followed up at an in-person neeting.

W' ve al ways, you know, |ooked at this as a process.

We knew t hese schedul es were going to be
aggressi ve when you put out the notice. You know, six
nonths is a very quick tinme frane to get this in. |
think you can see by the anmount of materials that cane

up this time just how nmuch there is still to review
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And | think fromwhat | hear talking with individuals is
our nost inportant part of this is we want to get it
right. Qur nanmes are attached to this docunent just as
well as yours are. W want to make sure that it's
right, and | would agree that they think, you know -- or
at least we're thinking that it nay be premature at this
time.

Your response, it sounds |like that is not up
for discussion, that it has been decided and that
di scussion is not on the table to have, which is
di sappointing if that is the case, because, you know, |
think the group is conmtted to finishing this process
and having a good workabl e product for Indian Country
when they' re done.

ROBERT FI SHER® Ckay. So Robin's got a card
up. Let's take Robin's comments and see if you have
anything nore you want to say, and then | think maybe we
should put it aside for now, if that's okay with
everybody, and get into our agenda for the day and
figure out when we can cone back to this.

ROBIN LASH. | had a couple of comments. My
first, though, would follow on the heels of what Matt
just asked. Is this open for discussion, Dan, or is
this what we're being told and that's it?

DANI EL LITTLE: This is what the Conm ssion
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deci ded and, yes, this is the last neeting, this is the
| ast i n-person neeting.

ROBIN LASH That NIGC will be --

DANI EL LITTLE: Yes. | know that Tribal Gam ng
Wor ki ng Group has been having conference calls
t hroughout this process, so, | nean, there have been
ot her neetings going on to discuss these issues.

ROBIN LASH: And that is on the heels of the
main work we did. W net face to face to do our primary
wor K.

DANI EL LITTLE: | know, but a lot of these --
excuse nme, I'msorry. A lot of these folks were
i ncluded in those neetings because we got calls from
fol ks saying why am | being included on this list, |
never requested to be included in this group, but they
are, so the TAC nmenbers were included in those Tri bal
Gam ng Worki ng Group neetings.

ROBIN LASH. So if this process is supposed to
take place in a public neeting format, which was
established at the first neeting, how are we going to
conpl ete our work in a public neeting format?

DANIEL LITTLE: I'mnot quite clear about
"public nmeeting format."

ROBI N LASH: Well, that's why we're here, it's

t he public neeting where others can participate and
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follow along with our work. How will that happen if
we' re supposed to conclude by conference call?

DANI EL LI TTLE: That doesn't nean that there
hasn't been tines when nonpublic aspects of the TAC have
taken place. W' ve been in executive sessions a nunber

of times where the public wasn't included, so | don't

under st and. | nmean, we'll have a conference call and,
you know, folks wll free feel to call in. I'mnot sure
how we' Il set it up yet, but --

ROBI N LASH. Al of our decision-naking process
took place in a public neeting format. | nean, we may
have had a comrent or we nmay have had di scussions in an
executive session --

DANIEL LITTLE: | wouldn't agree with that.

ROBERT FI SHER: Dan, can you just |et her
finish.

DANI EL LI TTLE: |'m sorry.

ROBI N LASH. Anyway, we woul d conme back and
then in front of everybody we would review what we
di scussed, and the final discussion and decisions were
made for the record.

DANIEL LITTLE: |I'mnot necessarily sure if |
woul d agree with that, because there were sone things
t hat were discussed in executive sessions and then cane

back and we were given '"this is what we deci ded upon'
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and we didn't get nmuch of a reason why. That's when we
went back and had to ask for sone foll owp and was
provi ded that, but there was sone decision nade.

And finishing the work of this group through a
t el econference or videoconference is not neant to try to
limt the inclusion of the public. That's not the goal.
The goal is to get the work done in a quicker fashion
w th, you know, being cognizant of everybody's tine and
savi ng resources.

ROBIN LASH Wth all due respect, | think
we're nore concerned about a good product, and we're all
willing to commt our tine to ensuring that the docunent
that we're working on is a docunent that is good for
I ndian Country. And | think for nyself and maybe ot hers
that this rushing, this is not the way to do it. |
really try to feel -- and | really don't think that
starting out this neeting telling us this is the |ast
nmeeting is productive for the product we're working on.

ROBERT FI SHER: Ckay. Anybody have anyt hing
else on this? Are we ready to nove into our work for
the day and then we can return to this if we need to
| ater on in our neeting?

Ckay. So if we're going to nove on, the agenda
that we sent out before Christmas was designed to get us

t hrough conpletion of all of the open MCS sections and
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to do additional work on the Part 547 and conpl ete sone
of the work around our working docunents. W sent out a
big raft of docunents, a couple of big piles of
docunents over the | ast couple of weeks, the draft
nmeeting sunmari es and the conpari son docunents.

Over the holiday tine, Christinia and Jeff
wor ked on gui dance and best practices docunents. Those
got sent out |ast week. Kathi and Tom worked on sanple
checkl i sts.

Leo, by the way, sent a nessage saying that he
got tied up today and was not going to be able to join
us today and he'll be here Wednesday and Thursday, and
you al so may renenber that Carleen isn't joining us for
this neeting at all.

So | know there have been sone problens in the
past about people getting docunents. Does everybody
have all the docunents? Anybody have any problens with
t he docunents? Ckay.

M CHELE STACONA: The ones you just sent?

ROBERT FI SHER: Any of them | nean, over the
course of the last couple weeks. This norning | sent
t he Decenber neeting summary this norning that had the
conpil ed M CS docunent to date so that if you needed to
refer to it while we were in here, you woul d have t hat

in front of you.
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So, | nean, | was not assunming that we were
going to actually be working fromthat docunent, but it
Is a record for everybody to be referring to as we go
t hrough the next couple of days and, in part, the fornmat
for how things have been set up.

So there was a question that arose around one
of the conparison docunents. W clarified that in a
message that went out |ast week.

ROBERT FI SHER: Kat hi .

KATHI HAMEL: Do we know why in the conparison
docunents, the redlined on the TOGAG?

ROBERT FISHER: | don't. There was a question
about one of the conparison docunents and NIGC clarified
that, so nmaybe you shoul d pose the question to them and
let's see.

DANI EL LI TTLE: What was that again?

KATHI HAMEL: The conpari son docunent that we
recei ved, the side by side against the July 2010
proposed -- is the TOAG submtted in July, the TGAG has
all this redline init, and | personally thought it was
very confusing in reading it. | don't know what the
redlines of the TOAG

In South Dakota we reviewed the final product
as our conparison, and I know the NI GC went out and nade

copies of the final docunent. But if you |ook at 542.16
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as an exanple what the TGAG submitted through Poarch
Creek --

DANI EL LI TTLE: W have al ways been using the
redlined. W' ve always been using the redlined. [|I'm
just going back to ones we did earlier. W've always
been using the redlined.

ROBERT FI SHER: So the question that you're
really asking is were they working fromthe | atest
version that the TOGAG submtted; right? And so the
answer is yes -- they're nodding their head yes over
here -- even though it's showing up in the redline and
we're not exactly sure what it's redlining to.

MCHAEL HOENIG Can | address that?

ROBERT FI SHER. Sure, go ahead, M ke.

M CHAEL HCENI G The purpose of the side by

side in the columms is to show the changes that were

made fromthe original -- or the draft 2010 regs or
whatever, so the redlines will be crossing out the
sections. But, | nmean, all we did was change the main

docunent and Appendi x 1 of the Poarch Creek and ki nd of
show how t hat changes. |Instead of just putting it, you
know, blank or the as-is side by side, it's now
showing -- we want it to show what's been taken out,
what's been added fromthe draft 2010 regs. So that's

t he purpose of the side by side. That's how we've
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al ways been doing it.

KATH HAMEL: Well, what's been redlined in the
TOAG side has pull tabs --

M CHAEL HOENIG Yes, and we fixed that and
that's because the Appendi x 1 nade changes to 543.8, .9
and .14. They pulled stuff in fromall of them and we
just -- unfortunately it was just a drafting error. W
m ssed certain parts of that, but it did originally have
| anguage from pull tabs, |anguage from bi ngo and
| anguage from .14 all pulled into one section in the
TGMG So what | did on the one that we sent out -- the
| ast one we sent out fixing it, was try to get all the
stuff about card ganes, all the stuff about pull tabs.
Now you just nake it down to that .14, that was the main
thrust of the --

ROBERT FI SHER: Ckay. So the other thing is,
right before we get started, at the end of the | ast
neeting, and you'll see on the action itemlist on the
Decenber sunmary, there was a suggestion that we be able
to revisit the -- let ne use the m ke.

Okay. The request fromour transcriptionist is
t hat everybody use the m kes, please.

Ckay. So at the end of the last neeting there
was the suggestion that was nade that we revisit and

keep in mnd the principles that we generated -- that
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list of principles we generated at the inaugural neeting
I n Connecti cut.

And you may renenber they're captured in the
Oct ober neeting sunmary, and because we don't have any
flip charts, and you can't really see themfromthe back
of the room anyway, what | did to be responsive to that
request and to nake sure people had the information was
to just extract the list of principles out of the
Oct ober summary and put it on this piece of paper that |
can then distribute around for the TAC nenbers. There
are sone extra copies for people in the audience, if we
get there, and this is just, by way of reference, the
list of principles that we generated in Connecticut. It
does not reflect consensus. |It's really just a way to
| ook at the work we're doing and what's inportant to
peopl e.

G ve ne one second to get the docunent up here.
And our agenda where we set up to start, we have three
sections on the agenda to cover today, assum ng that we
can get through them or nore if we get through these
faster than we anticipated. Just bear wth nme one
nmoment .

The other thing, while I"'mwaiting for ny
conputer, just again a rem nder for people in the

audi ence, if you'd please sign in on the sign-in sheet
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out there. And we do have tine on our agenda for public
comment if people in the audience want to speak directly
to the conmttee, and there is a sheet outside on a
table right outside that door. There's a place there to
sign up for public comment if you'd also like to do
that, and we have two sessions for public coment on the
agenda, one right before we break for |unch and then one
| ater on this afternoon.

Just so you know, what |'mgoing to work from
today up on this screen, is I|'mwrking fromthe
docunent that | sent out this norning. So if you need
to refer back to anything that we've done previously,
recogni zi ng that people haven't had a chance to review
it or pass on it to nmake sure it's captured correctly,
this is the version of the docunent that was sent out
t hi s norni ng.

Because | have nultiple docunents where we have
been working and I'mtrying to now work froma single
docunent, and this thing that | sent out this norning
captures everything that we did at the Novenber neeting
and the Decenber neeting too, recognizing that it hasn't
been reviewed yet and it's still subject to
clarification.

MATTHEW MORGAN:  What's the docunent title? |

don't see that, but there's three.
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ROBERT FISHER: It's the docunent that is the
draft proposed M CS dated 01/09/12. I1t's not the one
that's marked because that's marked through a TGAG
docunent .

ROBI N LASH. Could you enlarge that, please?

ROBERT FI SHER: Yes, |I'mgoing to as soon as |
remenber how to do it. What | want to do is actually
enl arge the type, which is what we ended up needing to
do at the -- who renenbers how to do that?

kay. Are you with me? Wen | was worKking,
remenber we had an informal drafting group that hel ped
me set up the structure for the Novenber neeting
summary, and the work that canme out of Novenber, and one
of the suggestions they nade, was to nake sure we had a
conpi |l ati on of what we have been working on and when we
have worked on it, and so both the Decenber neeting
summary and the M CS docunent contains this |ist of

where we've worked on things. That's what this funny

little thing in the front is. It's the sane index
essentially. | guess you can have an index at the
begi nning of the docunent. |It's the sane index as
what's in the -- without this extra colum here on the

right that shows the neeting where we tal ked about
various things.

kay. So everybody clear with where we are and
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what we're doing? Okay. Wat's first on our agenda is
543. 16.

M A TAHDOOAHNI PPAH:  May | nmeke a notion for
the TAC to go in an executive session? Qur advisor has
advi sed us that he would just |like the TAC to di scuss
anongst ourselves some things so it's not just kind of
noving forward -- everything isn't just kind of noved
around us, and | think we'd just kind of like to get
organi zed and all be on the sane page.

ROBERT FI SHER: Robin, were you going to say
sonet hi ng?

ROBIN LASH. | agree. | nean, right now we're
trying to nove forward, or at |least that's the process
fromyour end of the table, but everybody is really
scattered right now W' ve got nountains of docunents.
W're trying to figure out where we are and what we're
doi ng.

M A TAHDOOAHNI PPAH: Al so, it's been brought up
t hat maybe we shoul d go back to 547 since we're al nost
done and try to get it finished and get all of those
t hi ngs done and get that to you final so you can push
that forward and we all acconplish sonething quickly.

ROBERT FI SHER: That is on our agenda over the
next three days, so --

DANI EL MCGHEE: So you're saying, Ma --
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M A TAHDOOAHNI PPAH.  Possibly. | think we
shoul d just talk and di scuss anpbngst oursel ves noving
forward just so we're all on the sane page.

ROBIN LASH: | think it m ght be productive if
we can have a nonment to get on the sanme page, but
secondly, | would also strongly recormend that if we're
going to start anywhere, we should start with 547
because we have net on it and | think our TAC and N GC
wor k together very well onit. | think that al
questions were probably answered al ready, and | think,
you know, because of the timng that you've nentioned
t hat docunent nmay be ready to nove forward right away.
So | think we've never established our formal submitta
process for 547, and | think we would need to outline
that because | think the TACis ready to nove forward
wth a formal submttal so that NI GC can then nove
forward for comments on 547.

M A TAHDOOAHNI PPAH: Do we need a vote?

ROBERT FI SHER: Well, did you want to involve
NIl GC in that discussion, Ma, or not?

DANI EL MCGHEE: The executive session?

ROBERT FI SHER: Right. GOCkay. So why don't we
take a break and | et people caucus and so that way we
don't have to get into the discussion about whether the

NIGC is included in the executive session or not
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i ncluded. Let's just break and all ow people to caucus,
talk to whonever you want, and we'll start up again in
15 mnutes. |If that's not enough tine, we'll extend the
break. Does that work?

DANI EL MCGHEE: | just want to understand
bef ore we break, just so | make sure | see all sides of
it, I know when we had the discussion of the executive
session at one tine, was it consensus that we were goi ng
to let at |east one representative from N GC be part of
t he executive session? | nean, | thought we had this
argunent once already. | nean, it doesn't bother ne,
but | think this was brought up once so that they don't
feel -- at least | think it was discussed at | east one
representative would be involved in the executive
session, and that's just to be fair and that's what we
di scussed.

ROBERT FI SHER: Correct, we did discuss that.

DANI EL MCGHEE: | nean, that could be part of
your caucus but that's --

ROBERT FI SHER: The operating procedures all ow
for the group to break to caucus and to talk to whonever
you want. So how about if we nove in that direction for
right now and then see if we can cone together after
that and figure out how we're going to nove forward.

So we're going to take a break, initially
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15 mnutes, start up again at 9:15 unless the group
needs nore tine.

(Caucus break.)

ROBERT FI SHER: So a coupl e of quick
prelimnary things. The request is use the nmkes
because there are sone fol ks who are having trouble
heari ng and our transcriptionist is also having a little
troubl e hearing sone folks.

So thanks to everybody in the audi ence for your
patience. This took |onger obviously than we predicted
or that we expressed to you and | have no idea what
happened. So who is going to speak about where we are
and what we do next?

Tom

THOVAS WLSON: We'd like to thank everybody
for indulging us. Qur rules allow us to go into caucus,
which we did as a TAC. W appreciate the audi ence,
everyone bearing with us. The m crophone is not staying
on. Anyhow, we appreciate everybody bearing with us.

W did have sonme issues that we wanted to discuss in
caucus, and | would just like to recap those for the
record.

We do feel that we need to get 547 done and
submtted to NIGC. And, Robert, in that regard we

aren't sure where you're at in that final docunent. |

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 33

know we had tal ked about the format and | think we
agreed on format already. Wat we would like to ask, if
possi ble, if that docunent can be ready this week and
come back to the TAC, that we can nmake a final pass at
it and then vote on it for consensus for subni ssion at
NI GC.

And then our recommendation at NIGC would be to
nove that docunent forward just as rapidly as possible
to get published since we believe that's a docunent that
everybody has consensus on, including NIGC, from our
previ ous neetings so there's no delay in getting that
publ i shed.

The other thing we discussed, of course, was
this being our |ast face-to-face neeting. The TAC would
like to recoomend -- and we'l| probably vote on this,
but that we feel like likely we wll still neet in
Ari zona, in Phoenix, according to the schedul e, although
the dates may be different.

We understand that NIGC w Il not be
participating formally at that neeting, but we would
invite you to participate and certainly make avail abl e
conference calling or whatever neans to have any
di scussion as part of that neeting. W feel that that
neeting is inportant for us to continue on to finish up

our work, and the value of face-to-face neetings -- we
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just like that format, it's working for us, so we'l|l
continue in that regard.

Whet her we need anot her face-to-face neeting
after February, we'll see, but we are on task that we
m ght not, but that remains to be seen. In any event,
we are committed to finishing our work per the terns
that we set out in trying to be conpleted by March with
everyt hi ng.

The other thing we discussed was the necessity
for NIGC to again understand the entire concept of the
Tribal Wbrking G oup docunent, and in that regard we
would like to get to a point wwthin NI GC where we can
wal k through an entire process, so let's say card ganes,
where we can tal k about the regul ation, the gui dance
docunent, the checklist, so that all the pieces kind of
fit together, because we've tal ked about these things in
t heir individual conponent but we really haven't brought
them all together as one entire process, and we think
that woul d be beneficial for the NIGC and our group to
see what the entire process cycle would be of a
regul ati on and how one woul d audit that and how those
could be created at the tribal |evel.

So that's sonething, if we have tine this week,
we would i ke to -- perhaps that's on the last day -- as

a nodification to the agenda. And then finally we are
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comritted to getting through agenda itens that we have
in front of us. Qur focus, however, is going to be on
answering questions that NIGC has presented to us in

t hose docunents, and to the extent that any of the TAC
menbers have additional questions or concerns about the
docunents, then, of course, we'll bring those forward as
part of this neeting.

But our goal is to answer your questions this
week and get through those docunents tinely. So the
only thing I would nove for the TACto vote on is, you
know, neeting in February, just if we're going to go
ahead with the neeting in February, that would be the
proposal, | presunme just sticking to the sane date and
times that we already had set aside, so | would call for
a consensus vote on that fromthe TAC

ROBERT FI SHER® Ckay. So if you're in
agreenent, raise your hand. That appears to be
everybody. And what the NI GC does with respect to that
neeting we'll sort out later, | guess; right?

THOVAS WLSON: Yes. The other question that
came up, Robert, is your availability. W don't know
what your role is beyond this neeting, and we had been
relying on you as the consolidator of these various
things, so that's sonething that will have to be | guess

di scussed with the NIGC as to whether your role is
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continuing in part of that process.

ROBERT FI SHER: Ckay.

THOVAS W LSON: For purposes of the group
could you give us an update on 547, if you think that
docunent would at | east be ready to be reviewed by us in
the format we tal ked about ?

ROBERT FI SHER: Happy to. | believe it's
already ready for you to reviewit. It was attached to
t he Novenber summary that was distributed to the group
in md Decenber, so everybody should have it or have
access to it.

THOVAS WLSON: That being the case, can you
nodi fy the agenda that we can tal k about that docunent?
| "' m guessing probably it's actually the first order of
busi ness on Thur sday.

ROBERT FI SHER: Ckay. Well, actually it is on
t he agenda for Thursday, | think like -- | can't
remenber. W can change the agenda around to be able to
do that. And so by all neans, you know, if | need to
re-send that to anybody or if we need to make sure
peopl e have access to it, we can do that.

And what | did was | took the TOGAG version and
made all the changes in that so that there should be a
cl ean version and a redlined version of it.

M A TAHDOOAHNI PPAH: Is that attached to the
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Novenber summary?

ROBERT FI SHER: Yes, to the Novenber sunmary.
And there are sonme things in there. For those of you
that can see it in color or who have color copies, it
contains two colored things init. One is a set of
notes to NIGC, which are in one color, which, if |
remenber correctly, is either green or turquoise, and
those were part of the TAC s consensus reconmendati ons
for changes to the docunent and direction to NNGC. And
then there are changes -- there are notes to the TACin
yell ow that we will actually have to sort through when
we get to that discussion on Thursday.

Al right. So then are we proposing to just
start on our agenda where we said we were going to
start, which is 543.167? And just for ny understandi ng,
Tom | heard you say that what you wanted to focus on
were NI GC s questions, and so does that nean you want ne
to be working up here on the docunent or are we pretty
much in kind of a discussion node?

THOVAS WLSON: Well, | think working on the
docunment. It's no different than what we've been doing,
but we just want to nmake sure that we're answering all
of their questions that they have on these docunents.

ROBERT FI SHER: kay. | wanted to be clear

what you wanted ne to do. Gkay. Gve ne one second
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here to get the docunent back up.

JOHN MAGEE: Robert, can you clarify a date on
the summary?

ROBERT FI SHER: Yes. Hold on one second.

The draft is dated the 22nd.

MATTHEW MORGAN:  It's called "Draft Novenber
Meeting Summary" is the TAC draft.

ROBERT FI SHER: And the format of that docunent
| discussed with our little informal drafting group, Tom
and Kat hi and Dani el .

M A TAHDOOAHNI PPAH:  Expl ain the col ors agai n.

ROBERT FI SHER: Well, there's two sets of
colors in there. One is yellow, | know that, and al
the yellow things start off by saying note to TAC. And
then it either talks a little bit about what m ght be
added or changed, but it also says here sone things we
need to deal with. And then there's a separate col or,
which is either green or light green or turquoise -- if
anybody can see it, you can help ne out with the
colors -- or blue, whatever, light blue. That says note
to NIGC, and the notes to NNIGC in there were a part of
t he consensus recomrendati ons that the group reached,
assum ng that | got everything right.

M A TAHDOOAHNI PPAH: (| naudi bl e.)

ROBERT FI SHER: Decenber 23rd. | will send it
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again on a break to everybody, if you'd like, to nmake it
easy. There are notes to NNGC, they're part of the
consensus recommendati on.

M A TAHDOOAHNI PPAH:  What about the redlines?

DANI EL MCGHEE: Those are changes he made to
t he TGW docunent .

ROBERT FI SHER: Correct. That's correct. |It's
smart to show what the TAC did fromthe TOGAG docunent.

kay. |s everybody ready to nove off 547 and
start up with 543.167? Everybody ready to go to 543. 167
So just as a tine check, by ny watch it's about a
guarter to 11. On our agenda we set aside a public
comrent period for at a quarter to 12, so it had been on
the agenda for 30 minutes. This tine it was on the
agenda for 15 minutes, and we've had at | east one person
who has indicated that they would Iike to provide public
comment to the conmmttee, so we'll need to break no
| ater than a quarter of in order to nake sure we have
enough tine before we break for lunch for public
coment. Al right.

We're still getting organized up here. W're
going to work the sanme way that we worked at the
Decenber neeting, start with the conparison docunents
and identify the places in the conparison docunent where

NI GC rai sed questi ons.
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DANI EL LI TTLE: Correct.

ROBERT FI SHER: Ckay. So if | have that
correctly, that would be page 13 of the 543. 16
conpari son docunent. Ckay. So our procedure at the
Decenber neeting was to get kind of a quick overview of
the provision fromsonebody fromthe TOGAG

Is that thing big enough on the screen? Can
people read it or should | nmake it bigger? Is it okay?

So TOGAG people who al so are on the conmttee,
they could give us an overview of this before we |aunch
into the NIGC s questions. Do you want to spend the
time to do that?

Wuld it be useful for you, Dan?

DANIEL LITTLE: It mght not be a bad
refresher, or also for the folks in the audi ence.

ROBERT FI SHER:  Ckay.

DANI EL MCGHEE: | can read you -- there's a
reference to what they say.

ROBERT FI SHER: So who is going to do it? Bear
with me while |I'm pausing here for one second. |'mjust
trying to get 543.16 up on the screen and insert the
standard change that the group agreed to at the Novenber
neeting, and that is to do this. Gkay. So who fromthe
TOGMS is going to give us the overview? Daniel, Mtt,
Kat hi ?
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DANI EL MCGHEE: | don't recall specifically
what the process was behind i nformati on technol ogy ot her
than (inaudible) so as far as for ne to try to -- they
put in the reference docunent as to why they did what
they did, so it said, reflect the new nane, focus the
content on Class Il gam ng systens. The TGAG found t hat
the MCS previously referring to information technol ogy
coul d cause confusion as to which systens or controls it
were applicable to. Proposed changes refl ect
consolidating simlar controls for consistency and to
make the controls easier to use and allowng flexibility
in a highly (inaudible) gam ng operation (inaudible).

That's the only expl anation, fornal
expl anation, they gave to the change, the TGAG  Now,
does sonebody specifically remenber nore details than --
| know this section had a lot of different people from
techni cal aspects tal king about it. |IT people were
involved with it. | wasn't specifically involved in
this section.

ROBERT FI SHER: Ckay. Anybody have anyt hing
el se to add or should we nove to the NI GC questions?

Tom were you going to say sonething?

THOVAS W LSON. Wen we get to the questions.

DANI EL MCGHEE: | say we nove to the questions.

ROBERT FI SHER: Ckay. So over to you, Dan and
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M ke.

DANIEL LITTLE: This is Mchael Curry. He's
the IT auditor with the Comm ssion. [1'Il et him
I ntroduce hinself a little bit, tell us about his
background. This is his primary expertise, and he was
i nvolved in preparing sonme of the -- or doing the
original review of the docunent, so M chael Curry.

M CHAEL CURRY: Thank you.

DANI EL MCGHEE: Did you review the technical
st andards too?

M CHAEL CURRY: Not the level Nmsh did, but I
did review those. He's involved nore in input and |
took over the IT, surveillance aspect of it. But,
again, nore so of a group effort.

How s ny voice in the back back there? Geat.
Perfect. GOkay. And | appreciate the opportunity to
attend this function here this week. O course, we've
been hearing about it through the grapevine.

Rest, he's been sharing the information that's
been falling out and the results and cooperation from
everyone really. So, again, we've been getting it
soneti nes secondhand, so this will be ny first tine
getting the information firsthand and joining you all as
opposed to -- | guess it was maybe a year ago, and

previously to that it's been on the MCS advisory
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comrittee. So what | can see nowthis is very, very
simlar to that, pretty nuch the sane fornmat.

But, again, | want to thank everybody for being
invited out here today. And regarding the questions on
the IT portion and for the surveillance, | just wanted
to kick off with -- we're going to hit off on
all --(inaudible), correct? GCkay. M apologies, |I'ma
wal ker. | like to walk around, so if | walk away from
ny m ke, which |I'mabout to do, forgive nme. Just feel
free to have ne repeat sonething if you'd |ike.

So does everyone have an el ectronic copy or a
hard copy of what we're about to cover? On page -- it
| ooks |ike starting on page 13 of 19, and, again, if
there's a specific area you want ne to key in on,
certainly bring that to ny attention. |If not, |'m going
to just pretty nuch stick to the format as the questions
present thenselves. So feel free to pretty nuch arrange
it the way that you'd like it addressed.

Page 13, Does the change cone into conflict
with industry standards -- ny apologies, the light's a
little dimhere -- for other U S. based professionally
sanctioned information technol ogy regulatory entities?

ROBERT FI SHER: M ke, pl ease repeat the
guestion sl owy.

M CHAEL CURRY: Sure. We're going to nove
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back to the | and-based m crophone here. Ckay.

For clarification of the question in blue, Does
t he change cone into conflict with industry standards
for other U S. based professionally sanctioned
i nformation technol ogy regulatory entities?

Well, from an expl anation standpoint, in order
to be professionally sanctioned, a control, the control
entity and the control objective, it needs to address a
speci fic need or specific variance or specific gap or
risk. Again, not to bring up a question | heard
earlier, but there were questions or an issue regarding
Is this even a risk environment? The answer is yes.

Al'l these IT controls, surveillance controls,
are all risk-based. And what that neans is, if you're
going to cone up with a list or a booklet or a policy
and procedure with controls, which controls are you
going to put in there? | nmean, there's mllions of
controls within the industry. You only want the ones
that apply to your particular environnent. |f not,
you're going to have a plethora of controls that you're
required to conply with and they don't even pertain to
your own specific environnent.

So we inthe NIGC, at |east fromwhat an
ul ti mate goal perspective is, is what applies to your

specific environnment? | nean, what is it that you need
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to have into effect 24 hours a day around the clock to
protect your assets and protect your environnent? So

ri sk-based, yes. |If it doesn't present a risk to your
environnment, then what's the point? Wat's the point of
spendi ng tinme, noney, resources, everything you can
throwat it if it's not answering a question?

It has to answer a question, and that question
I s what could happen to us if we don't inplenent this
control or if this control is weak? Wat could possibly
happen to us? That's where the risk comes from So if
you can't answer that question, ny professional opinion
Is get rid of the control because there's other areas
you can apply those resources to.

Goi ng back to the question being asked here,
does the change cone into conflict? Well, any tine you
have a -- and I'mgoing to use IT again for an exanple
since that's what we're working on now. Any tine
there's a sanctioned regul atory body, which it is in
this country, there's going to be a list of contro
obj ectives that are common to all IT environnments across
the country, literally across the world, but we're only
going to speak to across the country, that are going to
be common to all those environnents that should be in
place. It doesn't matter if it's a gam ng operation in

California or New York or Florida or Al abanmm; it doesn't
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matter. More than likely 99.99 percent of that contro
IS going to apply to your particular environnent. If it
doesn't apply to your environnment, then get rid of it.

So in answer to the question, does it conflict
wi th the changes, yes, it does conflict with the changes
if you throw out all those risk-mtigating control
objectives that were put there in the first place to
m nimze your risk, not even to get rid of your risk in
your environnent conpletely, that's inpossible. |[If you
| T there, there's going to be some kind of risk.

ROBERT FlI SHER: kay. It looks |ike Tom wants
to coment. So go ahead, Tom and then Matt.

THOVAS WLSON: | can comment a little bit on
this. The first question | have, though, when you're
tal ki ng about your -- it stopped again.

ROBERT FISHER ['Il get the guy to fix it.

Just press ahead. Matt, you're next.

THOVAS WLSON: | presune you' re tal king about
t he | SACA standards or --

M CHAEL CURRY: | SACA, COSO, there's probably
maybe three to four common ones that the industry has
el ected to get, this is what we're going to use.

THOVAS WLSON: In that regard, | don't know if
you had an opportunity to review the gui dance docunent

t hat suppl enents --
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M CHAEL CURRY: Yes, | have.

THOVAS WLSON: So in the gui dance docunent,
It's identifying the various control objectives and the
types of controls that need to be in place, albeit it is
not the -- the Tribal Wrking Goup docunent, what it
did was renove the procedural steps out of the
regul ation and really noved that phil osophical approach,
if you will, into the guidance docunent. So you're not
going to see in the reqgul ati on proposal here, you know,
that a password has to be changed, has to be a certain
m ni mum | ength or, you know, two people have to do
somnet hi ng.

You're going to see that concept in the
gui dance docunent, but it won't be in the regulation
itself. So | bring that up because this concept is
| nportant to recognize that what we're trying to do is
nove away from procedural steps being in a regulation
and allowi ng that sanme guidance to exist in the guidance
docunent, because |'m sure you can even appreciate that
the level of control can vary fromfacility to facility
dependi ng on what the environnent is or what |evel of
technology that facility has or things |like that.

So where it nay be appropriate at Facility A
t hat you have to have, you know, this nanual

i ntervention of people to do certain things where
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Facility B mght be nore automated -- they have nore
automated controls in place -- they're achieving those
sane obj ectives.

So the point that I want to nmake based on this
guestion is that | don't think that the Tribal Wrking
G oup docunent is in conflict with any industry
standards. | think it's perfectly appropriate if the
gui dance docunent were to reference various industry
standards, but none of those industry standards are
enbodied in law in the sense that, you know, the U S.
has adopted the COSO nodel, but even within COSOit's
not so specific to say, like, you know, |SACA, these are
the standards. | nean, | know many organi zati ons t hat
bal k at the | SACA standards because they're so
over burdensone and so costly to inplenent, that if you
were to take those standards as they exist published by
| SACA, it would be difficult to maintain the concept of
what you're tal king about are outlined in the guidance
docunent when we tal k about the types of controls that
need to be in place to mtigate the risk within the
gam ng environnent.

So when you first ook at this regulation, it

| ooks like it's been conpletely gutted -- and that's
exactly correct, it has been gutted -- but it hasn't
been gutted and thrown out. It's been gutted, and the
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control concepts and the objectives noved into the

gui dance docunents that really detail nore specifically
here's what you should have in place and here's why and
that type of thing.

So that's why it's inportant just to clarify
that if you |l ook at just this docunment by itself, you
woul d cone to a conclusion that there are no controls in
pl ace over at IT, and that's exactly what one would
conclude. So that's why it's inportant to bring up
about the guidance docunent.

So | would like to hear if you | ooked at the
gui dance docunent, where you feel the gui dance docunent
m ght al so be lacking in regards to the concerns of this
guesti on.

M CHAEL CURRY: And you bring up a very good
poi nt here regardi ng the gui dance docunent. That was
probably one of the areas | spent the bulk of ny tine
on, because, like you say, the reg itself, it's just a
f ew paragraphs, so other than five or ten m nutes
review ng that, a person's done. But the bulk of it,
| i ke you say, it is in the guidance docunent.

And one of the points | wanted to ask you
Is -- and this was not just so nmuch with IT but with
surveill ance and sone of the other disciplines also

regardi ng havi ng the gui dance docunent there -- is by
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what woul d constitute a gam ng operation to refer to the
gui dance docunent? See, the regulation obviously is a
regul ation, so they're going to conply with that and go
along with that. The guidance docunent is just that,
it's a guidance docunent. Cuidance doesn't nean you
have to use it. They can throw it out and downl oad sone
i nformation off the Internet if they want since it's

gui dance. It is very good guidance. | like it. As a
matter of fact, if |I didn't know any better, | would
have guessed they took the guidance fromout of our
previous reg and just titled it as "guidance." That was
ny initial point, was --

ROBERT FI SHER: | think they spent a little
nore time than that.

DANI EL MCGHEE: That's what the gui dance
docunent -- an exanple of the fact that -- previously
regul ati ons were nore procedural, so we noved a | ot of
them that were good ideas into a gui dance docunent.

ROBERT FI SHER: Wuld it be useful to nove to
a di scussion of the questions that cane out on the
gui dance docunent rather than -- because in that sense
what he's challenging is the framework.

THOVAS WLSON: No, he's chall engi ng because of
a lack of understanding of sonething, and this is

critical to make this point.
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Qur recommendation as a TAC are that the
gui dance docunents are part and parcel to the
regul ati on, so you cannot have one w t hout the other.
The gui dance docunents are designed to be a safe harbor
so that if an entity -- here you have the regul ati ons.
You have these guidance docunents that are a part of the
regul ation, part of the regulatory structure. |f an
entity says, you know what, | can't go out and i npl enment
| SACA standards, right, which is a cormmon thing in the
i ndustry -- some conpani es can neet certain standards,
ot her conpanies can't -- but | can't do these certain
t hi ngs, the guidance docunents are designed that if a
tribe were to follow the gui dance docunents at a m ni mum
and do nothing else, that the controls that are in place
I n the gui dance docunent are sufficient to mtigate the
risks at the entity.

But that a tribe can certainly go beyond the
gui dance docunents, and so, for exanple, there nmay be
sone organi zati ons, perhaps even in ny organization,

t hat they say, you know what, we want to adopt nore of

t he | SACA gui del i nes, we want even a nore robust,
controlled environment, we're free to do that. So it's
I nportant to keep in mnd that even though the termis
gui dance, we've been very clear as a TAC that one cannot

exi st without the other.
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So the regulation as you see it here cannot
exi st without the adequate gui dance docunment or vice
versa, because the two have to work together.

M CHAEL CURRY: And if | may interject along
the way here, howis that to be, | guess to use the
word, "enforced"” in the gam ng operation?

THOVAS WLSON: Well, your attorney would have
to answer that question.

M CHAEL CURRY: And, again, | agree wth what
you're saying. Like |I was saying earlier, | love the
gui dance docunent so nuch that if there were in greater
(inaudible) to the reg itself, I'd be happy with
everyt hi ng.

But see, that's ny question, is the guidance
docunent -- once it gets out into the field in that
renote site out in New Mexico sonewhere, how do I know
how -- or do we know that when they picked up the reg,

t hey al so picked up the guidance docunent and used them
bot h t oget her?

ROBERT FI SHER: Can you use the m ke so we can
get a test on the -- and apparently -- hold on, Daniel,
"1l cone to you in a second.

So the way the mkes work today is that they
time out, but you have to keep -- the red light will go

of f, just push the button again and it wll go back on,
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and he said he would fix the mkes tonorrowto get rid

of the tineout.

THOVAS WLSON: | just want to follow up and
t hen sonebody el se can speak on this. |'mencouraged to
hear that you find the guidance docunents -- | nean,

you' ve answered the first question, which is the

gui dance docunents are very sufficient, if sonebody
foll owed the gui dance docunents that they're mtigating
the risk, so |I'mhappy to hear that from sonebody from
NI GC acknow edgi ng t he gui dance docunent neets that
criteria.

So it's really for your |egal counsel to
expl ain how the gui dance docunent cones into play, but
essentially every organi zation still has to submt their
i nternal control structure for review and approval. So
j ust because Property A may word the control this way
and Property B words it this way is not a disqualifier.
It's looking at is it neeting that control objective.

M CHAEL CURRY: Exactly. [It's the end result
as well as to provide the -- how you get there, is
really up to the gam ng operation itself, so we're
| ooking at the end result. |'msorry, go ahead.

THOVAS WLSON. Well, | was going to say, so
keep in mnd that the Tribal Gam ng Regul atory Authority

as the primary reqgul ator are the ones who approve those
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internal controls, so when you say who is going to
ensure them the NI GC ensures that that happens by
virtue of the tribal gamng regulatory authorities that
have to ensure that those controls are in place in line
with the regulations in the guidance. So that's what |
can tell you about that.

M CHAEL CURRY: Sure.

ROBERT FI SHER: That's not necessarily -- |
mean, we can't enforce the guidance, there's no -- so we
can't enforce the ordi nance.

DANIEL LITTLE: | think it would be hel pful,
let's nove to the specific question we've got on the
gui dance and regulations. | think we can --

ROBERT FI SHER: Before we do that, both Matt
and Dani el had sonething that they wanted to say, so
let's take those two comments, then we'll nove to the
guestion on the gui dance.

Dani el, you get to go first.

DANI EL MCGHEE: (I naudi bl e.)

ROBERT FI SHER: Daniel, you need to anp it up a
| ot .

DANI EL MCGHEE: One way is that -- you can do
it, if you took this guidance docunent, that's one way
the tribe would be in conpliance. |If you all cane in

and they | ooked at these, they're neeting the regs that
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were set forth by NIGC if they foll ow these gui dance
docunent s.

O they can do an alternative to these guidance
docunents as long as they're still neeting the control
that is inthe reg. That's the only thing that's really
inmportant. |If they enforce that you nust have control
of physical security of the systemand then you | ook
over here, we have an exanple of how you can do that,
because they have cone up with another exanple, and then
if NIGC were to cone in and they're doing an audit or
what ever and they're | ooking at that, at that point |
woul d say, you know, NI GC would have to either agree or
di sagree that the standard you have in place does
physi cally, you know, have control over the system
whether it be the gui dance docunent way or another way.

And if the NIGC said it didn't, then you would
do what you would normally do at any other place if you
went in and did a review and it didn't neet it, you
would wite this is not a proper standard and then they
woul d have -- it would be a working progress of, okay,
how do | get ny standard to neet what you're talking
about. So it's just an exanple.

So hand in hand neans you can't have this
regul ati on without NI GC putting in force sone kind of

gui dance on how | can neet that, but that doesn't nean
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that's the only way | can neet that, and that's the
concept of this whole thing.

So what you were sayi ng about the guidance
docunments being able to do that, what's inportant is if
the reg has addressed each inportant subject nmatter, you
know what | nean, that a control should be in place for
it, and then a gui dance docunent is nore this is an
exanple of how | can do that. |In the the regulation,
meani ng, yes, | agree these are the areas that should be
controlled, and then as a gui dance docunent, put forth
as an exanple of how to control that.

O if there's sonething mssing in the guidance
docunent, or if there's specific subject matters that's
m ssing out of the regulation, then we should consi der
putting it into the regulation; neaning, not just
physi cal security, you left out |ogical security, and
then you say a control should be in place to protect the
| ogi cal security. So did we |leave that out. And that's
what's inportant, and then nmaking sure it's addressed so
that N GC gives an exanple of how to neet that
regul ati on.

ROBERT FI SHER: Matt hew.

MATTHEW MORGAN: | ' m going to defer right now

ROBERT FI SHER:  Ckay.

M CHAEL CURRY: Ckay. So we have the comments
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made then. Al right. 1'lIl go ahead and | will revert
back to -- again, this is on page 14 of 19 in the IT,
the comparison. Up in blue, on the second paragraph in

regard to the title of the MCS itself, This proposa

Class Il suffix in the title is redundant being that the
regul ation resides in the Class Il regulation itself,
which is called out, Cass Il, in the name of the

headi ng i s redundant. Wuld retaining information and
technology or a simlar variation in the title nore
easily allow it to be referenced and identified by
tribal regulatory authorities and audit personnel ?

In ny opinion, yes. Reverting it back to
i nformati on technol ogy, for one, information technol ogy,
the title itself has been around since the 1970s.
Everyone knows or at least is somewhat famliar with
what is under the unbrella of information technol ogy;
conputer server, software, things of that nature.

Wien | refer to the suggested change, you know,
again, ny apologies, | don't even know what they're
referring to and I know the fol ks out in the gam ng
operations, particularly those out in the far-away
gam ng operations, wll have no idea what the -- let ne
get the revised nane down here. They woul d have very
much difficulty understandi ng what security and

managenent of server, server software, and data
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associated with Cass Il gam ng systens is. |, nyself,
couldn't -- I'msorry?

ROBERT FI SHER: So let nme just nmake a request.
For the people in the audience, |et himpose the
guestions, and then if you want to nake a comment, you
can do that when we get to the public coment period.
And if he is doing sonething that's wong, tell sonebody
el se at the table and they'll figure it out, if you
coul d.

M CHAEL CURRY: |If | mght ask, what's the
rationale for this choice here as opposed to goi hg away
frominformation technol ogy?

ROBERT FI SHER: Matt hew.

MATTHEW MORGAN:  The rationale behind it is
that NIGC is an agency of limted jurisdiction, and when
you use an all-enconpassing termsuch as IT, we don't
have authority within your agency or within your m ni num
internal control standards to regul ate everything under
an unbrella as broad as IT.

So wwthin a Cass Il environnent, these are the
areas that are at nost risk that we believe froma
Tribal Gam ng Work Group perspective needed to have
controls put forth to mtigate sone of these risks, and
that was why these were very wordy; it clearly

i dentifies what the subject nmatter and activities are
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that need to be controll ed.

And what worries ne, and ny coment earlier
when | deferred, is it's very clear when, fromcoments
that | get and we see fromthe agency that this was done
pi eceneal , because one of your comments was, well, C ass
Il is redundant -- it's in Cass Il -- but Cass |
Gam ng Systens, it's a defined term |It's used very
specifically. That's the reason it says Cass Il Gam ng
Systens. And if you read the docunent in its entirety,
you see sone of those aspects that come through there.

So the reason that that was terned just a

generic I T was changed to look at -- and it's a
nmout hful, "Security and managenent of server, server
software, and the data associated with Class Il Gam ng

Systens," that is the belief fromthe Tribal Gam ng Wrk
G oup, and at least at this point until we discuss it, |
guess that's where we reside at at this body, is that is
areas that need to be controlled and that we can have
that discussion wwth the NIGC on this because that is
the small er areas that you have.

And if you run a Class |l gam ng operation, you
know what those things -- you can't get off the ground
w t hout knowi ng what that is. And how do they find out
about sonme of that stuff? WelIl, that's one of the

things that we continue to talk on when we shift focus
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from enforcenent over to guidance, bulletins, technica
assi stance, training, so locations aren't out there, so
as the NIGC staff goes out into the field, if they
percei ve that sonewhere is |acking, they have those
built-in departnents, institutional know edge, expertise
avail able to assist that tribe in comng up and neeting
t hat standard.

To just say, well, a far-away tribe doesn't
know that is wong, just because they're far away does
not mean -- every tribe has weaknesses, every tribe has
strengt hs, but when you operate in a O ass |
jurisdiction, you understand what a Cass Il Gam ng
Systemis and what is all-enconpassed with that.

Any type of new ganme you go into, if you've
never had poker, if you've never had bl ackjack, you
don't run out and start running it w thout putting in
the due diligence necessary to go out and talk with
people, call your agency, talk with him talk with your
fell ow regul ators, operators, get sone docunents in
pl ace to make sure you have sone internal controls and
procedures. This is but one snmall tool to use in the
entirety of both on the operational side and the
regul atory side.

ROBERT FI SHER: Go ahead, Daniel.

DANI EL MCGHEE: The only part | agreed with
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Wi th your comment is that it is hard to refer to the
section quickly. Because even in this process, it's
been, you know -- the new information technology is part
of system server sonething, something, you know what |
mean. So |I'm not opposed to this sonehow being -- |
agree with the informati on technol ogy, but from ny
standpoint |I'm not opposed to sonehow neeting the sane
objective TGWis trying to get to in that sanme tine
shortening the step so it's easily referred to. So |
get your conment that that could be a problem

ROBERT FI SHER: And, Matt, from what you were
saying, it sounds to ne |ike the reasoning for changing
the title is to just specifically spell out what, in
your opinion, the authority of the commi ssion is.

MATTHEW MORGAN:  Specifically to spell out what
activities need to be controlled when you're | ooki ng at
a Cass Il Gamng System You have to | ook at security
and managenent as well as the server. You have to al so
| ook at the software on the server and any of that
associ ated with those two. Those are the three areas
that you need to be concerned wth.

So | don't knowif it's so nuch of a
jurisdictional issue as it is those are the activities
that pose risks. They're very narrowed down. But |

wll say I'min agreenment with Daniel, if there's a
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better term nology for that that nore accurately
descri bes, that woul d be wonderful, because that is
sonething that we did struggle with, that the Tri bal
Gam ng Wrk G oup product is -- everybody understood
when we cone out with that name, it doesn't roll off
your tongue, but nobody canme out with a better

al ternative.

So, | mean, if there's a better alternative
that still accurately describes activity needs to be
controlled, we couldn't come up with it, so | don't know
what that is. So Il'mwth Daniel, 1'd be open to
heari ng sone discussion if there's a better term nol ogy
to use.

M CHAEL CURRY: Check IT controls for
I ndependence, and that's under (c)(5), (d)(1), they
renmoved the TGRA as the approving authority to decide
whether to allow I T personnel to handl e cash instrunents
under proper oversight and approval. What was the
reasoning for this change?

ROBERT FlI SHER: Go ahead, Kathi.

KATH HAMEL: | believe (a) is in every one of
the regulations that again reiterates that the TGRA is
the one that has the control over the entire approval
and oversi ght.

ROBERT FI SHER: M ke, do you see she's taking
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you back to Section A up there on the screen?

M CHAEL CURRY: Back to the TGAG

ROBERT FI SHER: Ri ght.

DANI EL MCGHEE: This is in the gui dance
docunent --

ROBERT FISHER: No, this is in the regul ation.

KATH HAMEL: This is in each regulation
section. There was discussion of renoving it and maki ng
it overall, but we struggled as a group in witing the
detailed controls, if we didn't put this at the
begi nni ng of every section.

ROBERT FI SHER: "We" meani ng the TOAG?

KATH HAMEL: The TGW5 uh- huh.

ROBERT FI SHER: So that section (a), M ke,
t hat appears here, appears in alnost every section as a
way to say who starts, where it starts.

kay. So are there any other questions on the
regul ati on | anguage? Do you want to nove to the
gui dance?

DANI EL MCGHEE: |'m just checking that real
qui ckly.

ROBERT FI SHER: Go ahead.

MATTHEW MORGAN:  Where is that specific
reference that (c)(5), (d)(1)?

ROBERT FISHER: It's in the reg itself, that's
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the reference. So what page on the -- in the --

KATH HAMEL: (O (5) is a different regul ation.

M CHAEL CURRY: It was basically a standard a
coupl e pages | ong.

DANI EL MCGHEE: Yes. That first one kind of
put one sentence in there, that would be, "TGRA has the
authority to approve,"” blah, blah, blah, so it's not
specifically to take it from sonewhere else but it's at
t he begi nning of every section, if that answers your
guesti on.

ROBERT FI SHER:  Whi ch page in the conparison
docunent are you | ooki ng?

G ve hima second. He's trying to orient
himsel f in the docunent, so we don't have his attention
yet. So wait a second if you're going to do that, then
we' ve got to cone back so the whole group can hear
what's going on. He's trying to get oriented, so what's
t he question you've got?

M CHAEL CURRY: Well, one was just the
nomencl ature referring to (c)(5), (d)(1) for starters.
But then | think you --

ROBERT FI SHER: COkay. So let's take a pause
for a second. Jeff's got a question.

JEFF WHEATLEY: So the question is that the

revi sion kind of takes away the ability of anybody that
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has access to Class Il services from having any

I nvol vement with financial instrunments that's been taken
away, and that authority's been stripped fromTGRA toO
allow themto spell out which personnel can under a
certain oversight?

M CHAEL CURRY: Well, that's what we wish to
avoi d.

JEFF WHEATLEY: Because right now the way it
reads to nme is it is not allowed at all.

M CHAEL CURRY: Allow the cash and cash
equi val ent s?

JEFF WHEATLEY: Right.

M CHAEL CURRY: True, and that shouldn't be the
case as far as not allowing. | nean, with TGRA
approval, they should be able to allow pretty nuch
anyone al ong as they' ve probably vetted through.

JEFF WHEATLEY: That's what | wanted to
understand, is why there's not authority for the TGRA to
allow that in certain cases.

DANI EL LI TTLE: What page?

JEFF WHEATLEY: |If you I ook on that final
draft, it's page two.

M CHAEL CURRY: To totally negate and say no,
no one regardl ess of TGRA approval, yes, | nean, we

certainly want to avoid that.
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DANI EL MCGHEE: So woul d a suggestion be
"unaut hori zed access" because the TGRA has the authority
to authorize it under the (d)(1) -- | nean (d), Al
personnel having access to server, server software
and/ or data are independent or restricted from
unaut hori zed access to 1, 2, 3.

M CHAEL CURRY: That's the key word is
unaut hori zed.

DANI EL MCGHEE: You can't hurt it by adding
that, and then at the sane tinme --

JEFF WHEATLEY: Well, | think there's certain
I nstances where you mght want to allow that under
"oversight."

ROBERT FI SHER: Which neans that that's a good

change or not a good change?

JEFF WHEATLEY: | think you can read it that
way .

ROBERT FI SHER: Ckay.

KATH HAMEL: And the sane | anguage goes in
(c)(3).

DANI EL MCGHEE: (C)(5) is a mstake. | don't
see reference to (c)(5).

KATHI HAMEL: It tal ks about financi al
I nstrunment s.

ROBERT FI SHER: So the changes that are up on
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the screen in (c)(5) and D, the introduction to D, by

I ncl uding the word "unaut horized," does that get at what
M ke is saying and that that sounds like it's responsive
fromat |east sone nenbers of TAC? So we'll have to
check and see if that works for everybody. But right at
t he nonment that addresses the concern that you raised,

M ke.

Al right. Matt.

MATTHEW MORGAN: My question has to do with the
specific section. In (c)(5) you' re tal king about the
departnental i ndependence, and then D you're just
tal ki ng about the personal, individual independence and
restrictions. Does that change your stance at all?
Because those are two very different |evels dependi ng on
whet her you work in the sane departnent versus whet her
you individually are conflicted out.

And | ask that because we nade the sane changes
to both, which basically says "TGRA can allow, " but does
that allow -- is that going too far, | guess is ny
guestion for the group.

ROBERT FI SHER:  Kat hi .

KATHI HAMEL: |'mnot responding to what Matt
had to say, but there needs to be a change in Dto
renove the word "personnel” and put "agents."

ROBERT FI SHER: Ckay. So anybody want to
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address Matt's question?

DANI EL MCGHEE: As far as that departnental
| ndependence, and that "included but not [imted to" is
really just an exanple, you could technically delete
that whole part. |It's just to give an exanple of what's
al ready stated in (d)(1) anyway, so "departnenta
| ndependence, including but not limted to," anything
that falls after that is just an exanple.

Either way. | nean, it's a good exanple, but I
think the "unauthorized" is fine being there because
it's really kind of already saying what (d)(1) says.
W're just using it as an exanple in 5. So you don't
have to, it's just not as inportant, but |I do think it
shoul d be in both sections.

ROBERT FI SHER: Ckay. Al right. So, Mtt, do
you want to test your question about whether it's
appropriate in both sections or you' re okay with it the
way it is?

MATTHEW MORGAN. My question was nore to
pronote di scussion, you know, where's the line at, is
that too far or not far enough. That's the only thing I
was | ooking for is discussion.

M CHAEL CURRY: And again, just to reiterate
your question or your concern, you're |ooking at either

a departnental level, which is all I"'mreally concerned
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about, or versus, | don't know, there's fam |y nenbers
that are not independent of departnents, things of that
nature. |s that what | understand?

kay. For clarity purposes, | don't know if
you asked the question, but I'mlooking at a
departnental level. As far as an organizational
| ndependence or whatever the case mght be, that falls
out of ny purview

MATTHEW MORGAN: One of the reasons | asked,
one of the things we tried at a Tribal Wrk Goup |evel
was to try not to put such paraneters around what a
departnent may be called or whether you're Departnent A
versus Departnent B. It was nore your individual
functions in |ooking at your conflicts of interest and
where the risks are. And here we went back into and
t al ked about departnental independence. And you tell ne
your focus at that departnental level is to make sure
t here' s i ndependence.

But froma working group perspective, that
wasn't the overarching concern. W didn't care if you
were in bingo sales and maybe F&B, because nmaybe at sone
point -- even though you're in F&, at sone point in the
shift you did take over and you went into sales or
sonet hing that was nore inportant to us, that we nake

sure those conflicts didn't happen, that we were | ooking
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at nore of an individual |evel conflict and not a
departnental |evel.

DANI EL MCGHEE: Does 5 say the sane thing that
D says? | nean, isn't D, all of D what you're saying
about 5?7 Am | wong? Because in D you do tal k about
any one agent or agents versus departnent. But, for
exanple, if 5 weren't there, would D still cover what
used to be there or not?

KATHI HAMEL: | think so.

MATTHEW MORGAN: My question then would be Dis
personnel having access to -- what if you don't have
access to but you grant the authority to have access to
and so your departnent needs to be independent from
t hose people at some --

DANI EL MCGHEE: -- restrict agents that have
access to servers. It says it again.

M CHAEL CURRY: The form woul d be "agents."

ROBERT FI SHER: Ckay. So do you want to nake a
suggestion to change it or --

DANI EL MCGHEE: | nean, unless | was m ssing
sonet hi ng, maybe we're repeating each other. Maybe
someone would read it differently.

M A TAHDOOAHNI PPAH: | kind of read it
differently because | see that the departnent --

ROBERT FI SHER: Pl ease put your m ke on.
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M A TAHDOOAHNI PPAH: | kind of see it as, like
you woul d say here, on Septenber 5 that the
departnent -- you specified specific departnents that
have to have i ndependence. And then on (d)(1) -- you
know, | just read themdifferent. Because | read in
that there's been sone agent, but then -- right, okay,
what if tonorrow | allow himto have this access, but if
he's in that one departnent that it seens to be
precluded from then that would violate that, so --

ROBERT FISHER So we also need a little tine
check. We've got about five nore mnutes before we're
schedul ed to stop the discussion and shift to public
comrent .

DANI EL MCGHEE: Just to address her, would it
be to say, "controls nust be established to ensure"” and
just say "departnental independence," period. Because
t hen when you go further is when you start tal king about
an agent, which is what you're tal king about in (d), so
your control mnust nake sure departnental independence is
I n place.

ROBERT FI SHER: You nean just getting rid of
t hat ?

DANI EL MCGHEE: Technically you could just stop
It at "departnental independence" and then it addresses

i ndividuals in the next sentence, which is what the rest
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of that sentence does. Do you see where I'mgoing with
that? So maybe that woul d take away the confusion.

ROBERT FI SHER: Does that help or --

M CHAEL CURRY: Certainly.

ROBERT FISHER: It would. OCkay. So the
suggestion was to delete after the word "i ndependence, "
from(c)(5) all the way to the end, which is the
"including but not limted to" exanple that's given
t here.

Al right. Anybody have a problemw th that?
W're not testing it formally yet. W wll when we cone
back to close out the section, but anybody have a
reaction to that or a problemw th it? Raise any issues
for anybody?

(No audi bl e response.)

ROBERT FI SHER: Ckay. Was there anything el se
on the regul ati on before we nove to the gui dance that we
need to tal k about?

REST WEST: | understand that the focus is on
the ass Il Gam ng System but what about the other IT
systens that are, | guess, inportant to Class Il gam ng,
such as accounting software and servers, whatever other
possi bl e systens that are necessary for Class Il gam ng?
So it seens to narrow the focus to the actual gane

itself. \What about the other inportant |IT functions,

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 73

software, whatever, that | think should be part of this?

ROBERT FI SHER: Go ahead, Kathi.

KATHI HAMEL: In (c)(1), control of physica
and | ogi cal access to server, server software and data
associated with Cass Il including" (inaudible).

DANI EL MCGHEE: |If |' munderstandi ng that,
basically it nmeans any system and you're saying that
It's associated with a Cass Il system and the system
needs to have the sane control, so that woul d include
the all-associated systens that he's tal king about, such
as the financial and other things, if it is part of that
or even if it's pulling fromthat system information or
data, unless you're tal ki ng about just whatever
accounting software.

REST WEST: It just seens to nme, when you | ook
at the stance of the section, it applies only to the
gam ng system and one would think that it doesn't apply
to other, what | would think, are necessary parts of
G ass Il gam ng.

ROBERT FI SHER: |Is that because the title here
has "Gam ng Systens” in it?

REST WEST: That whol e section is Cass Il
gam ng systens, so your accounting (inaudible) on these
servers, |ike sone of the collection services, that they

not necessarily be the ones that you would record your
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financial (inaudible).

M CHAEL CURRY: And | agree with Rest. That
was a concern of mne also, is that it al nost
pi geonholes it, so to speak, and say okay, if it falls
outside the purview of the server or the server software
or the data associated with Cass Il MCS, then it
doesn't apply. But in an IT environnment, again, froma
prof essional environnment, an IT environnment, it is so
conpl ex and so intertwined with everything el se that you
have goi ng on.

Nowhere out there -- | wouldn't even expect to
see the word "printer" up there, but a printer is a key
element within that Cass Il environment. |[|If we could
shy away fromeven calling out servers thensel ves,
because server -- and, again, when wite up regs and
gui dance, the termnology itself is antiquated and ol d
within a year and a half. | nmean, we found that out
with a nunber of different software systens; we'll cal
them software and now we call them application systens,
t hi ngs of that nature.

So, again, I'd have to agree with Rest, that
once we start pigeonholing ourselves and m nim zing and
saying, okay, this part of the systemapplies but this
part of the system over here doesn't apply, that's not

true. None of use really has the background or the
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capability to map out the flow of data through a gam ng
operation a Class Il -- particularly an operation that

has Class Il and Cass Ill, where do you draw the |ine

at? You don't.

| nmean, a systemis a system An application
is going to run a data backup or recovery is all going
to be enconpassed under here, but it's not even
I ncluded. | nean, we're dealing with servers. The
deskt ops thensel ves, soneone could read this and say,
okay, this applies to servers. |In the IT departnent
It's servers and all the little desktops that we al
have in our cubicles and in our offices. It's the whole
environnent itself.

And to draw the DMZ |ine and say, okay, well,
the reg applies up to here and then it cuts off,
everything else is not applicable, it's inpossible to do
that. |It's inpossible to do. It's either al
enconpassing or it's not.

ROBERT FI SHER: Ckay. So |'mgoing to ask you
to stop right there. W've got one nore conment from
Matt and then we're going to pause and provide tine for
public comment, and then we'll pick this up again after
we're done with |unch.

Go ahead, Matt.

MATTHEW MORGAN: One, you can't segregate, and,
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again, these only apply if you have that capability. If
you're a systemthat doesn't have any bank office for

pl ayer tracking, then that stuff wouldn't apply, but if
you go back and read the Class Il gam ng system
definition, which is very key in there, because we've
defined that word of what that all enconpasses.

Two, | think you have to keep in m nd you guys
are not the only tool in the bag. There are other
peopl e out there | ooking at both federal |evel, state
| evel, if you have a conpact, and tribal |evel. There
are all kinds of people out there looking at this
subject. And just because it may not be in your tool
bag does not necessarily nean it's not getting done.

And that's why | think it is very inportant
that as a part of this process you |look at trying to
determ ne how do you deliver itens that are outside of
your tool bag. There are other itens that are risks
that need to be controlled that nay necessarily -- you
may not have the authority to, it may not necessarily be
the state, it may just be the tribes, but they do need
sonme training and technical assistance in that area, and
to focus on it's not in this docunent alone is alittle
bit -- | guess to followup on your point, it's stil
part of the system And at a local |evel, we have to

see that, how that all works together.
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So l'mreally not for sure on when Rest's
question said, well, | don't see it, and Kathi pointed
out the exact |anguage, you said |I'm concerned about
accounting, accounting's in there. Talk about vouchers,
vouchers are in there. |If it's any system associ ated
with a Class Il Gamng System all conponents -- whet her
or not technological aid in electronics, conputer,
mechani cal or other technol ogical forunms that function
together to aid the play of one or nore Class |l gam ng,
i ncl udi ng accounting function mandated by Part 547,
that's all included within there. And when you use that
definition, all that stuff cones in. You have to be
aware of that.

ROBERT FI SHER: COkay. So let's pause here and
we'll conme back to this discussion when we reconvene.

"' massum ng we're going to break for lunch after public
coment .

And so we've had one person that | know of who
asked to provide public comments. |f there's anybody
el se in the audience that w shes to provide public
comrent, at this point we'll nake that opportunity
avai |l able. And our procedure for doing the public
comment is that each person who wi shes to speak is given
three mnutes to talk.

And woul d you do our timng again, Daniel?
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And then there's an opportunity for the
commttee nenbers to ask any questions if they so
choose, but our process is also that we're not expected
to provide a direct response back to any coment that's
given in order to give the opportunity for the commttee
to consider the information and respond to it
accordi ngly.

Wth that, let ne turn to you, M. DesRogiers.
Did | get that right? And you're up.

NORM DESROGE ERS: Nor m DesRogi ers, Commi ssi oner
for San Manuel. Thank you very nuch. | thought | had

the whole 15 m nutes, but a couple of comments and

guestions. First, thanks. | didn't realize until | got
here, apparently you're done with 547. | hoped to hear
sonme discussion on it, but that's great. |It's even

greater if you incorporated ny comments in what was
finally produced, and I want to ask about that in a
noment. And I'mreally pleased to hear that you
progressed here into 543 because, | nean, the regulatory
conmmuni ty has been operating handi capped out there with
no mnimuminternal controls to support Part 547. So
this is great. | can't wait until you' re done.

Let ne ask a couple of questions. D d the
commttee nenbers all get copies of all submtted

witten public comments on the working group draft?
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ROBERT FI SHER: On the Tribal Gam ng Working
G oup draft?

NORM DESRCGE ERS:  Part 547, the Indian Gam ng
Wor ki ng Group produced a docunent that was published for
comrent .

ROBERT FI SHER: | think what we're going to
have to do is, you're going to have to pose your
guestion. W're not going to be able to respond to them
ri ght now.

NORM DESROJ ERS: | had a nunber of comrents on
that, which, you know, pertained to Part 547, only four
or five issues, but two that | was kind of passionate
about. So since you've kind of gone through all that
al ready, | just have two questions on the two parts that
| was particularly interested in. Does anyone recall
what your final recommendation was for the entertainnent
di spl ay, |ast gane recall?

ROBERT FI SHER: W haven't worked on Part 547
In two neetings, so we are scheduled to talk about it on
Thur sday, so maybe if you put the questions out, then
maybe we can nake sure we cone back and address those
guestions, but it's on the agenda for Thursday.

NORM DESROA ERS: COkay. Well, that's one of
them and |'mnot going to be here Thursday. | didn't
think -- okay.

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 80

The other one, then, deals with the odds, you
know, the fairness deal, and are we going to have any
m ni mum odds required or is that going to be an
unregul ated thing? Because the way it's witten, let ne
rem nd you, sinply says -- or the way it was proposed by
I ndi an Gam ng Working Group doesn't set any standards.
It says the lab will test to see what those odds are and
let the tribe know. It does away with the standards
that were previously set. So does anybody renenber
whet her that was changed or not?

DANI EL MCGHEE: All | can do is address the
guestion, go back and | ook and see what was --
(i naudi bl e).

NORM DESROCGE ERS: Ckay. Well, those are ny
guestions. Thanks. | won't take anynore of your tine.

ROBERT FI SHER: |"mguessing. | think if |
remenber correctly, and | may not renenber correctly,
that there are m ninumodds but it's different than --
they're different than what was -- there was di scussion
about it, so we did talk about it and we can check that
before you leave. | can tell you what's in the current
draft before you | eave today.

NORM DESROG ERS:  Wel I, | appreciate that. You
know, we're a little at a di sadvantage, except those who

have been in constant touch with commttee nenbers, but
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t hose of us who haven't, | guess | assuned there were
going to be regular drafts posted on the Wb site with
the progressive product that's being devel oped. And,
granted, |I'mtechnol ogically challenged, but |I haven't
been able to find anything out there so we can keep
abreast of what the product has been devel oping as. So
it's kind of tough for us to cone in here and nake any
intelligent coments, | guess, wthout know ng what's
goi ng on.

ROBERT FI SHER: Sure. So the group is working
t hrough those docunents. They're naking
recommendati ons. The reconmendations are getting
captured in the docunents, and at sonme point those draft
docunents will get put up on the Wb site so everybody
can check it out.

Mchele. And then | will cone back to you. o
ahead, M chel e.

M CHELE STACONA: | amwondering, if he did
make and submt comments to NIGC, | thought we agreed
that you would put themon the Wb site so we can | ook
at it, and | just pulled up your Wb site and | believe
his comments aren't on there.

DANI EL LITTLE: 1'l1 address both. First of
all, Mchele, they are on there. They may not be under

the Tribal Advisory Conmittee, they may be under the
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consul tation section, but they are because | think they
were in reference to a whole nunber of areas. So they
are online because |I've read Normis comments. So they
are online. They may not be in the tribal advisory
comm ttee section, but I can find out at break.

But, Norm | appreciate your conmments, and
t hanks for com ng here today. It's always an honor to
have a fornmer conm ssioner. And | didn't probably point
out earlier, and | apol ogize, we've got three or four
menbers of the commission here: Liz Homa, Terry
Thonmpson, and, of course, Norm |[It's always great to
have you guys here as a conmission. |It's an honor to
have you here, so thank you, all of you.

But your comrents are online, Norm and | think
this TACis working a little differently than in the
past where we were putting up drafts. The advisory
comrittee is preparing suggestions -- suggesting
comrents or, you know, reconmendations to the comm ssion
for nmoving forward with a regulation, so you won't

necessarily see a draft up online. Wen they do cone

out with their reconmendations, we'll be posting that,
so that's what you'll see online, but your comrents that
your tribe has submitted is online there. |It's probably

under the consultation section, but I wll find out

during the break. So, once again, thank you for the
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conment s.

ROBERT FI SHER: Christinia.

CHRI STINI A THOVAS: Just so Dan doesn't have to
| ocate it, it's under Consultation under Regul atory
Revi ew under G oup 3.

DANI EL LI TTLE: Thank you.

ROBERT FI SHER: Ckay. And as | said, I'l
doubl e-check the questions that you rai sed when we break
for lunch and nake sure that we give that information to
you, and I will make sure it goes on the record here.

Al right. So is there anybody else in the
audi ence that wi shes to provide public comment to the
comrittee at this point?

(No audi bl e response.)

ROBERT FI SHER: Ckay. So hearing nobody step
forward, that nmeans that we're a little bit before noon.
Qur appointed tinme for breaking for lunch is noon. So
shoul d we break for lunch now? And when we cone back
we'll pick up on 543.16 on the conversation we just had
about the title and what's covered and what's not
covered and what the intentions are.

So we'll start up again at 1:00.

(Lunch Recess.)

ROBERT FI SHER: Back on the record. Wl cone

back everybody. Let's pick up where we left off before
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we stopped the discussion in order to take the
opportunity to get public comment. And we were talking
about 543.16 and, in part, we were tal king about -- we
were still talking about the regulation we hadn't noved
yet. We were tal king about the guidance, and | want to
just check to see, before we nove to the guidance,
whet her anybody has anything el se on the regul ation that
you want to raise or whether there's anything nore that
we need to do to the guidance. |In particular, people
rai sed sonme questions about what was covered and the
title, the nane of that section, and |I' m wondering
whet her there's any inpetus to change the title of that
section or whether we're good with the regulation and we
shoul d nove to the gui dance?

(No audi bl e response.)

ROBERT FI SHER: Anybody have anything el se on

the regulation? Al right. So maybe we'll cycle back
to the -- oh, I'msorry, Robin, go ahead.
ROBIN LASH: | just wanted to comment briefly.

Every tine we conme together at these neetings, we do
nmeet additional NIGC staff, and |I'mkind of concerned
because the concept and the products that we're
proposing is very different fromthe MCS that are in
pl ace that's | aden with the procedure.

And the intention of the Tribal Gam ng WrKking
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G oup docunment was to take that procedure out of the
regul ati on and just give the regul ation, give a guidance
docunent that's a safe harbor for tribes, or they can
make it nore stringent. And | just don't feel like the
Nl GC offices, the staff back at the office are getting

t hat .

You know, we do get the sane kind of questions
and | don't know how | will feel nore confortable,
because when we finish this process this week, and
unl ess NI GC woul d partici pate by phone in our Arizona
neeting -- and perhaps that's a good idea because you
can have a dozen people in the roomw thout paying their
expenses W thout actually physically be there -- they
could then ask questions to this group about the product
that we're putting forward because it does require an
under st andi ng that everything reads together.

So | guess ny confort level is kind of shaken
because | don't think that's understood back at the
office with the people who are going to be drafting this
final docunent. So that's just a concern |'mwanting to
state.

DANI EL LITTLE: That's a good point. | can
definitely understand where you' re com ng from Robin.
The fol ks that are going to be drafting any proposed

regulation is going to be the Conm ssion along with the
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general counsel's office, which is M ke Hoenig, who has
been here at all these neetings, and we rely a | ot upon
our audits and other staff, such as N m sh Parohit.

But that's why, when we were tal king about this
earlier, why it is inportant that Rest has a good
under standi ng and M ke Curry does, because we rely on
their expertise. They've been here a | ot |onger than I
have and they understand these issues, you know, froma
m nut e- speci fic on-the-ground perspective that is very
valuable. So I'mnot really sure there's others back at
headquarters that -- you know, we would obviously rely
on sone other folks in the office of general counsel,
but he primarily is the teamthat will be working on
drafting the regulation. So | understand your concern,
and hopefully as we get through this that will be
alleviated a little bit.

ROBERT FI SHER: Ckay. Anybody have anyt hi ng
el se either generally or on the regul ati ons before we
get goi ng?

(No audi bl e response.)

ROBERT FI SHER: Ckay. So the regulation is
still projected up on the screen. | don't have the
gui dance docunents to project up on the screen for those
of you in the audience. There were sone questions that

were rai sed about the title of this and whether there
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was a better title that could be used that was easier or
nore informative or sonething el se.

And so do you want to spend any tine talking
about that right now or you want to nove to the
gui dance? Anybody have an idea for or a suggestion for
a different title?

(No audi bl e response.)

ROBERT FI SHER: Ckay. Let's nove to the
gui dance. So in the docunent, | think in the conparison
docunent that N GC put out, the first gui dance question
I's over on page 15, if | have that right.

M CHAEL CURRY: Wel cone back from | unch,
everyone. |I'mgoing to pick it up again on the first
section of page 15 of 19 regarding what is the m ni nmum
i nternal control standards for information technol ogy,
but, again, we're taking into account the potential of
the title being changed.

Under the first N GC question, referencing
wor ki ng group, 543.16 (c)(5), the working group proposal
references the term"agent." Due to the anbiguity
bet ween human agents versus software application agents,
what woul d be a better approach to replace or to define
the paraneters of the term"agent" nore clearly?

ROBERT FI SHER: We tal ked about this before
when Nim sh tal ked about (inaudible) the 547. Wre
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there any other comrents anyone wanted to add to that?

Kat hi .

KATH HAMEL: | would like to clarify. [Is your
guestion related to the regulation or to the gui dance
docunent? Because there is no (c¢)(5) in the guidance
docunent and there's a (c)(5) in the regulation, and
we' ve just scratched -- now, since we net this norning,
we' ve just tal ked about departnental independence. |Is
that the reference you're at, Mchael? (C(5) is only
in the regul ation.

M CHAEL CURRY: Ckay. Sure. You are correct.
There was an error in the first -- in the reg reference.

KATHI HAMEL: 1Is it the reg or the gui dance?
Because the gui dance under supervision, there is no 5
either, so --

DANI EL LI TTLE: W addressed this agent issue
so many tinmes, and | think we're confortable with that.

M CHAEL CURRY: Geat. Ckay. Proceeding on.

ROBERT FI SHER: Kathi, can you use the m ke
when you tal k? Thanks. Only one mke at a tine.

JOHN MAGEE: Dan, | need you to clarify. You
just stated that we've gone over the "agent"” a nunber of
times, and you're confortable with the | anguage or the
definition? Could you clarify that for ne?

DANI EL LI TTLE: That's a good point to
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clarify. I'mconfortable that we've gone over it
enough. Ckay.

JOHN MAGEE: Meani ng what ?

DANI EL LI TTLE: Meaning that we've di scussed
the definition of agent and its use in this capacity.

So are you asking if I'"'mconfortable with, and I'"'min
agreenent that the definition of agent is sufficient and
It's something that | agree with and we shoul d use
because that's not what |I'msaying. W're saying I'm
confortabl e we discussed it enough.

THOVAS WLSON: So we don't need to discuss
this question?

DANI EL LITTLE: Yes. W' re going to nove on.

ROBERT FI SHER: The definition is up on the
screen, so just for your purposes, Mke, so you know
where we are.

JOHN MAGEE: A clarification. You're
confortabl e that we've gone over the definition a nunber
of tinmes but you're not confortable as it being included
In the docunent? O can you el aborate that a little
clearer for ne?

DANI EL LI TTLE: The purpose of this is to
gather information fromthe commttee through
di scussi ons, your questions, or through the

recomendati ons that you'll be submtting.
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I''monly one nenber of three on the conm ssion
that wll be nmaking a decision, so | can't say, you
know, this is what we're going to use, this is what
we're going to agree to or not, so |I'mconfortabl e that
we di scussed the term "agent” enough for our purposes to
take it back and be able to nmake a deci sion.

JOHN MAGEE: Ckay. Thank you.

ROBERT FI SHER: Ckay. So then the next
gui dance question is al so on page 15 under that heading,
NI GC questi on.

M CHAEL CURRY: All right. Mddle of the page
on page 15 of 19, NI GC question regarding -- again,
along the lines of agent, since the definition of the
word "agent" permts the use of conmputer applications to
performthe functions of an agent, what are the steps

required to denonstrate and verify said agent's

i ndependence fromyour -- here's the long IT converted
title here -- security and nanagenent of server, server
software and data associated with Cass |l gam ng?

So, sinply, the question -- the portion of the
guestion in the mddle, what are the steps required to
denonstrate and verify said agent's independence,
basically that's al nost pretty nuch a testing question.
How do you test that? How can you verify that? Wat

woul d be the -- | guess the test that that control would
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go up agai nst and say, yes, the objective of that
control is being satisfied?

ROBERT FI SHER: Do you nean how will they
acconplish it or --

M CHAEL CURRY: Well, no, not a step-by-step
process on how they woul d acconplish it. The question
Is what are the steps required to denonstrate and verify
said agent's independence. So, again, it still falls
under the heading of testing. How would you verify
that? How would you say, yes, this control is being
net, this control is being satisfied, or this control is
bei ng exceeded?

ROBERT FI SHER: Ckay. Kathi .

KATHI HAMEL: | believe at our gui dance
docunents we tal ked job descriptions, organizational
charts and reporting structures, and that's how you
verify it because there would be an org chart and job
descriptions that would be detail ed enough to have
segregation of duties.

DANI EL LI TTLE: Do you know where? 1In the
gui dance, do you know where?

KATHI HAMEL: (D)(2) in the guidance docunent,
page three of nine.

M CHAEL CURRY: All right. Mddle of page 16

of 19, NI GC question, this was provided to us from
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Ni m sh: How does asking a manufacturer for perm ssion
to deactivate services or permssion for anything for
that matter conformto common gam ng regul atory
practice? Could this provision raise concerns regarding
t he Federal Governnment interfering via regulation with
t he contract between tribe and vendor?

ROBERT FI SHER: Kat hi .

KATHI HAMEL: | think in the gui dance docunent
we didn't use the word "perm ssion,” but it's a way to
comruni cate a process, and that's why the gui dance
docunent says "nust be consulted prior to the
deactivation.” It doesn't say permi ssion, but it's
encour agi ng that there's conmmuni cation.

ROBERT FI SHER: Consul ti ng.

KATHI HAMEL: Here's what it says in the
gui dance docunent, which is (g)(1) Romanette iv.

ROBERT FI SHER: Top of page 167

KATH HAMEL: Yes. Unused services and
nonessenti al ports are di sabl ed whenever possible. The
manuf act urer/supplier of the system nust be consulted
prior to the deactivation of any service or ports to
ensure that an essential server/port is not
I nadvertently disabl ed.

ROBERT FI SHER: So | guess |' m wonderi ng

whet her we're having a difference of how you're reading
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t he docunent and the intentions behind the docunent and
and whet her or not -- because every tine you raise a
question, they explain to you that it's covered in sone
ot her way so far.

DANI EL LITTLE: Well, they're clarifying it,
which is hel pful, because if you're not -- | nean, it's
hel pful how they're clarifying it. |It's good, you know,
we may say that there may be a better way of clarifying
that, and that's what 1'm --

ROBERT FI SHER: Ckay. So it's all right, so
it's useful. Go on.

M A TAHDOOAHNI PPAH:  On page 15 (i naudi bl e).

ROBERT FI SHER: You have to mke it, Ma.

DANIEL LITTLE: W're confortable with that.

M A TAHDOOAHNI PPAH:  It's in regards to this
one, right?

KATH HAMEL: [1'd |like to make anot her
recommendation for the TAC. | believe it's an oversight
to the guidance docunents for this section. Section C
tal ks about the variances in the gui dance docunent, and
| don't believe this applies to this section.

ROBERT FI SHER: So what's your suggestion?

KATH HAMEL: That it be renmoved. It's on the
bottom of page two of nine. Ch, golly, it's not in the

NI GC docunent, it's in the TGAG docunent.
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DANI EL LI TTLE: It's under Tab J.

KATHI HAMEL: Yes, Tab J.

ROBERT FlI SHER: So give ne the paragraph
ref erence again.

KATHI HAMEL: |It's guidance docunent for
543.16(c), and it's titled "Variances."

ROBERT FI SHER: Cot it.

KATHI HAMEL: And | believe it should be
renoved because it's not applicable to these sections.

ROBERT FISHER: OCh, | see. So you're
suggesting renove the whol e thing.

KATHI HAMEL: The gui dance docunent.

ROBERT FI SHER: Right. Ckay. Keep goi ng.

M CHAEL CURRY: M ddle of page 17 regarding
Section (h)(3)(ii) could be interpreted as password
changes can only be changed after every quarter at the
soonest. Is that the intent? |If so, how does that fit
in with best practices?

ROBERT FI SHER: (H)(3)(ii) starts with "Access.
Credential records should be maintained either manual ly

or by systens,” and then it goes on.

Tom

THOVAS WLSON:. So it does, in fact, say that
at a mninmumit's quarterly. So what | hear you saying

Is that quarterly may not be sufficient according to
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best practi ces.

M CHAEL CURRY: Well, best practices is
quarterly, but for the guidance to establish that you
can't change it any sooner than that. There's always
going to be an instance where maybe sonebody | oses their
password, someone else picks it up. You realize | can't
wait until the end of ny quarter to change ny password,
| need to change it now.

ROBERT FISHER: So |I'minterjecting because
there are people down there saying that's not how
they're reading it.

So who wants to -- Matt, do you want to address
that? Matt or Kathi.

MATTHEW MORGAN: That's not at |east what |
i nterpret the |language to say. | nean, if you read it
verbatim it says it should be changed at intervals
establ i shed but not |ess than quarterly. So it's giving
you a -- at the very |least you have to change it
quarterly, but it doesn't say you have to wait until the
end of the quarter.

(Multiple speakers.)

MATTHEW MORGAN: That's ny question. | did not
read it the way that you interpreted it.

DANIEL MCGHEE: | think to answer the question,

did he nean it to be -- so it nmeans no |l ess -- what he
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said is what it nmeans --

ROBERT FI SHER: Right. So the intention is not
to make it quarterly. R ght, it's a m nimum

DANIEL MCGHEE: It's at |east quarterly.

M CHAEL CURRY: At least quarterly, | guess, if
nothing else; for clarification, if nothing else.

Ckay. Next point, section (h)(7) and (8) do
not necessarily account for issues with role changes.
For exanmple, if an enpl oyee has a role change from
regul atory to food and beverage, then the regul atory
access privileges should be changed i nmedi ately as wel |.
Should this be clarified?

ROBERT FI SHER: Kat hi .

KATHI HAMEL: | agree, but | would avoid using
the word "rol e changes" and maybe use a word |ike
"transfer.” | think that the gui dance docunent for al
t he sections that tal k about supervision segregation and
i ndependence gi ves enough control for role changes:
Today |'m a cashier and tonorrow | sell bingo cards, but
It needs to have communi cati on when soneone transfers
from position cashier to being bingo sales.

ROBERT FI SHER: So do you want to suggest a
change or a clarification, as they say, or not?

KATHI HAMEL: Maybe it says -- right now we're

just tal king about term nations, so term nation or
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transfer? 1Is that clear enough?

DANI EL MCGHEE: The way | read it, it is
speaki ng about there's access credentials of term nated
users. | don't think of that necessarily being
term nated enpl oyees. It just neans that they are no
| onger using these standards, as what we call them
users. So if you're termnating the user, you could
have been transferred, that's why your user privileges
have been termnated. | don't think it's neant to
be -- (inaudible). You know what | nean, you transfer
your credentials, your access has been term nated, not
necessarily nmeaning as an enployee. | can al ways change
positions, but it could be clarified to be sure about
t hat .

DANI EL LITTLE: Al right. W can clarify
that. | think there could be sonme confusion because |
al so think that that was separated enpl oyees.

M CHAEL CURRY: Ckay. Moving right along, at
the top of page 18 of 19, would adding a section to
ensure cross conpliance with any 547 requirenents
especially fromrecordkeepi ng requirenents, such as ITL,
certification letter, TCGRA approval letter, et cetera,
be beneficial?

THOVAS W LSON. What woul d you envi sion that

cross referencing to look like? In other words, what
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certain conmponents of the cross reference would you be
nore concerned about than others that woul d need to be
cross referenced in here back to 547, if you have any
| deas?

M CHAEL CURRY: Sure. Well, because it brings
up, especially fromrecordkeepi ng requirenents,
certification letters, approval letters.

DANIEL LITTLE: This is a question raised by
Ni msh. W can probably clarify alittle nore of what
he neant. W'IIl try to submt that as a foll ow up
questi on.

Anyt hing you want to add, Rest?

M CHAEL CURRY: Ckay. Moving on --

JOHN MAGEE: (I naudible.)

ROBERT FI SHER: The question was what does | TL
stand for. And it was |ndependent Testing Lab.

kay. | know it's cunbersone, but we've got to
use the mkes in order to be able to hear.

Ckay. Back to you, M ke.

M CHAEL CURRY: Ckay. M ddle of page 18, how
does TGRA operations verify the outcone of any downl oads
that took place after renpte access session has
concluded? Are there any other requirenents that were
renoved from Part 547 as a control that could or should

be pl aced here?
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ROBERT FI SHER: Kat hi .

KATH HAMEL: | think 547 has significant
regul ati on concerning verification of downl oads through
signature verification. | reached out to our IT
departnent specifically about non-bingo servers and
receiving this type of information, the answer was their
best practice was, no, they would not receive
i nformation via a downl oad, that if there was sonething
t hat needed to be updated or changed especially on the
systemit would be done via thunb drive or disks, that
the information can be vali dated.

So internally I would say that for our casino
best practices that we woul d not performa downl oad that
woul d require verification, but 547 tal ks about it,
which is different than the 547 regulation for bingo in
the gane room because there's signature verification
that cones from i ndependent verification.

ROBERT FISHER: So is she getting at what you
asked?

M CHAEL CURRY: If | could clarify one point.
On the question itself, if the IT departnment effects a
downl oad, let's say, for instance, they get off at
5:00 o'clock in the evening but they have the downl oad
starting at 4:00 and it takes two hours for that

downl oad to conplete, during the regular work hours your
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VPN, virtual private network, is open.

Your | T departnent, your slot departnent and
every other departnment is comunicating with a vendor or
manuf acturer over across that VPN, but at the end of the
day when that VPN is shut down or it's | ocked down and
there's still incom ng downl oads or perhaps a downl oad
didn't conplete yet -- it still needed to finish --
pretty much |i ke when we downl oad software on our own
conputers or |laptops at home, it takes a consi derable
anount of tine.

So the question was, how is the assurance of
t hat downl oad conplete pretty nuch after everybody has
gone honme? Does it take that downl oad, kick it back to
t he sender and say, well, the port wasn't open? O does
it reside in an after-hours file? Qbviously you
woul dn't want sonething like that |oaded into your
production environnent after your |T departnent has
al ready gotten off work for the day. So will it reside
In a standby data file or e-mail box? O wll it,
agai n, get kicked back to the sender saying, hey, the
port's not open, you've got to try again tonorrow?

KATHI HAMEL: | guess in the real world our IT
departnent would not be allowed to go hone if there was
a download in progress even if it required overtine. So

that's real life. Howit gets witten in regulation and
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gui dance docunents, | nean, | guess you say best
practice is you stay there until it's done. So you do
segregate anything that's downl oaded and you verify it
before you put it into production. And I'msure all of
us can speak that you don't put anything in production
when your port is swanped, so you're not going to do
anyt hing that hurts your business. So all of our
switches to dial into our systens are manual |y nanaged
by a person agent, not a systemagent. It doesn't shut
off at 5:00 o' clock because there's a tinmer. So it's
managed by peopl e.

THOVAS WLSON: Is your concern, if I
understand correctly, that if a download is in progress
and sonet hi ng happens to that downl oad, who woul d know?

M CHAEL CURRY: Who woul d know? Wbuld the
system pick up on that or would the system shut down
conpletely? Does it require human intervention?

And, again, it says after the renpte access,
the session has concluded. So the open VPN, let's say
for instance, that you lock it down at 5 o'clock and
send everybody hone, but l|ike you just explained, if
there's still downl oads com ng in, nmaybe nobody goes
home until it's all done, nmaybe you have a systemt hat
does nonitor when the download is conplete and it sends

out an e-mail saying downl oaded successfully, let's nove
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on kind of thing.

So that was the gist of the question, how do we
verify that? How do you verify the outcone of a
downl oad after the virtual private network session has
concluded? And it sounds like, fromwhat | hear, it
woul dn't be concl uded, you leave it open until the
downl oad is conpl ete, nobody goes honme until it's done.

THOVAS WLSON: Well, casinos are 24/7
operations, so the idea that -- | nmean, typically these
downl oads ki nds of things that you're tal ki ng about are
happening at tinmes other than the normal business hours
because you're trying to schedul e them around the | east
busy period. | nean, | guess what |I'mtrying to
understand with the question is, is your concern that
there isn't specific steps that, say, sonebody has to
physically verify the conpletion of the downl oad? |Is
t hat what the concern is?

M CHAEL CURRY: Wl l, nore of the concern is
the open or the closing of the external network, the
VPN, or if there are no downl oads com ng t hrough there,
no bi g deal, obviously.

But to nmanage the opening and cl osing and the
nonitoring of that network, what would be in place to
accommodat e any downl oads that nay even occur after

that? Like you said, even though it's a 24-hour
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operation, the majority of the downl oads are going to

occur in the evening, and in sone cases -- | won't say

sone,"” in nost case the downl oads wll actually occur
during the day, and the gam ng operation, because
they're slower now, will go ahead and downl oad.

It's like do you want to run this application
or do you want to save it? If it conmes down during the
day, you want to save it and then during the evening
nost folks will go ahead and run it or execute it.

THOVAS WLSON: | nean, these downl oads t hat
you're referencing can only cone in through renote
access. | nean, it's renote access. Renpte access is
controlled by individuals. | don't know anybody t hat
has automated renbte access. So there are controls even
in the renote access section out there that you're
tal ki ng about, who can get in when and for how | ong or
what happens.

| nean, this is a coordinated event. So it's
not like a Mcrosoft w ndows update, that if you turn on
your conputer, in the background it goes and it's
perform ng an update and then asks you if you want to
install it. Wen sonebody has access to your system
It's because you have given them specific access to do
specific things at a specific tinme, and that's part of

this discussion with the manufacturer about, okay,
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what's involved with this update, how long is it going
to take, what kind of resources do we have to have
available to do this, what should we expect happening as
a result of this update.

So I'mnot sure that the concern that's being
voiced mmcs the real day-to-day activities that take
pl ace, because you're inplying that -- alnost |ike
sonmebody could gain or sonebody coul d have access to the
syst em unat t ended.

M CHAEL CURRY: Not with this particul ar
control, no. No, that would be al ong passwords and user
aut hori zation and firewall settings and things of that
nature that would be unintended. Al this particular
guestion here was, after the network shuts down. And,
again, if this is not a relevant scenario, then we can
certainly press on and nobve on.

But since there are operations that aren't
24 hours a day and they still have comrunication traffic
over their VPN even though sone fol ks have gone hone for
t he day, what happens to that traffic? Do they |eave
their servers up and running and go ahead and grab their
car keys and |l eave for the day? O do they shut the
servers down and anything that conmes in after everyone
has | eft for the day gets kicked back with a nessage

attached to it saying, sorry, we can't accept anything
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until business hours 8 o' clock to 5:00 tonorrow,
what ever the case m ght be.

It's just the after hours with the network
comruni cati on, what happens with that traffic?

ROBERT FI SHER: Go ahead, Matt.

MATTHEW MORGAN: | think some of it is
rel evant, depending on what type of product you're
tal ki ng about and sonme of it is relevant to what your
operation does. You know, servers in a Cass II
envi ronment, when you close at mdnight, you don't walk
in and flip the power switch and everythi ng goes down
for that day and then at 8 o' clock in the norning you
wal k in and you flip everything back on. | think that's
part of the real world scenario, it doesn't work that
way, the server is on.

How you deal with information that cones
t hrough, what are your procedures, is going to be a
little bit different depending on how you set up your
I nternal structure, you know, where IT resides, where
the credit people are supposed to check the verification
resi des, how operations wants it to cone through. But
nost software packets that | see sonme cone through, they
al nost have to shake each other's hands at this point,
for the large part.

You know, you cone in, the machine is saying, |
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sent you sonething, did you get it? A server sends it
back and says, yes, | got it. |f those handshakes don't
take place, then it doesn't happen. And that's outside
of the visible person comng in and running sone type of
verification. So, again, | think to echo sonme of this
i's, you know, sone of it, | guess in our experience is
unrealistic, but a lot of that is, depending upon the
product, is how your operation wants to worKk.

If you get too specific, you' re going to
excl ude sonebody from doi ng sonet hi ng and how t hey
operate, which was a big point, and what we're trying to
get away fromhere is not procedurally driven, we're
| ooking at the risk. Do you have controls that, you
know, on the guidance at (j)(2), controls nust require
all renote access to be perforned by a secured nethod.
What that secured nethod is is going to depend on your
oper ati on.

When the TGRA cones in, they' re going to check
t hat nmet hod, neke sure they're confortable with it. |I'm
sure when your agents cone in, they're going to check
t hat net hod and nmake sure they're confortable with it.
| f sonewhere along the |ine soneone's not confortable,
It's going to pronote discussion and set out and say
okay, guys, we don't think you're quite there, or you

know what, you don't have really the internal contro
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structure in place to conformw th industry standards
and this is what you're going to need to do ot herw se
you risk being in violation of whatever section that nay
be.

ROBERT FI SHER: kay. Ready to nove on to the
next question? Wich, | believe, if | got it right, is
19, "There's nothing in the section to safeguard.”

M CHAEL CURRY: Al'l right. The mddle of 19,
“"There is nothing in this section to safeguard the
security of sensitive data that is backed up. How would
you ensure player tracking data, especially unencrypted
data that is sent via tape offsite, is protected?”

ROBERT FI SHER: Tom

THOMAS WLSON: I n page nine of nine of the
gui dance docunent, one of the things it tal ks about in
back up of data and storage of data is that backup data
files and -- (inaudible.)

ROBERT FI SHER: Tom is your m ke on? Can you
get alittle closer?

THOVAS WLSON:. On page nine of the guidance
docunent in the mddle of the page, No. 4, where it
tal ks about backup data files and di saster recovery
conponents should be managed with the sanme security and
access controls as the systemfor which they are

desi gned to support.
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So | think inherent in that is that you are
applying the sane |l evel of control over the data whet her
It's sitting here or over here. So if you're talking
about security of the data in terns of if it's sitting
on the backup nechanism is that encrypted? That if
somebody were to gain access to that data at the vault
or wherever it happens to be, is that what you're
guestion is referring to? O is it just saying that,
you know, because it's tal king about specifically
unencrypted, that is sent via tap offsite is protected.

M CHAEL CURRY: It would be in reference to
the data on the tape as opposed to the tape itself
obvi ously. But you're correct, though, the security and
wel | - bei ng enconpasses the data and the tape, but we're
obvi ously nore concerned about the data; we don't care
about the tape, we can replace the tape, but the data
itself -- ensure player tracking data.

Now, the question nore so relates to is
encryption being utilized regardless of what the primary
production environnent nediumis? Ganted, it's going
to be secured and encrypted on the server itself. But
| et's say you take that data and now you want to
transfer it across state or just across town, does it
| ose that encryption? Does it |ose that security?

And you're absolutely right, referring back to
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those sections, it says this elenent needs to -- or
entity needs to exhibit the sane | evel of security of
any ot her conponent. But, again, fromthe bulk or the
gist of the inquiry, during the course of going froma
production environnent to an archived environnment or a
fire-safe environnent, is that |evel of security
mai ntained frompoint a all the way to point b, is where
the question is generated from

THOMAS WLSON: | can't answer that question in
terms of "is it," but |I guess |I'm questioning why that
I's a regulatory concern, once data is leaving a facility
or -- | mean, our backup is onsite, offsite but still on
the property, so to speak, or whatever, but |I'mjust
trying to understand the regul atory concern at that
poi nt, whether that data is encrypted or not encrypted.

M CHAEL CURRY: Or any ot her neans, any ot her
secure neans, going fromthat transport fromthe
production real world environnent either being saved to
tape or a hard drive that night and then it's done, it's
no | onger production data, it's going to be shi pped
somewhere el se, during that shipping process and during
that storage process, is it secure -- is it stil
secure? And if it's not initially encrypted when it was
stored to tape, is it going to be encrypted?

THOVAS W LSON: But what if it's not?
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ROBERT FI SHER: Wy is it inportant to you
that it be encrypted?

M CHAEL CURRY: Because anybody can take it,
plug it in, bring it up and social security nunbers,
phone nunbers, names, addresses, anything that's
sensitive key client information will be housed on your
data tapes.

THOVAS WLSON: | understand, but | guess what
I"mtrying to get at is froma regul atory standpoint,
are you advocating that there has to be a regul ation
that says -- the difference is that what you're saying
essentially is that this data nust be encrypted versus a
busi ness decision of we're going to encrypt it or we're
not going to encrypt it.

Putting the risk aside, | understand that the
risk of the data again in our facility we don't even
downl oad onto -- we use secure encrypted USB drives
because we're so concerned about data when we wal k out
of that casino back to our tribal gamng office that we
just don't have things unencrypted. But that being
said, that's a business decision that we make to do
that. | don't know that it would nmake sense that froma
regul atory standpoint there wll be a regulation that
says all data has to be encrypted. The risk is on the

facility and the operator of the tribe, so that's where
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| struggle with -- | understand the risk, | understand
what you're saying. Best practices would say yes to
those things, but | just struggle with at what point
does regul ation end and best practices begin?

ROBERT FI SHER: COkay. So there are other
peopl e that have cards up. So let's do Matthew and then
Dani el .

MATTHEW MORGAN:  Trying to go on with Tom one,
we had the discussion, again, what |evel is appropriate?
You know, is this a federal mnimal internal control
standard? And we're tal king about encryption.

Well, that may be a best practice, there is a
guestion there in nmy mnd, you know, what |evel is
appropriate to -- and it may just be a bad exanple, you
used an exanple of player tracking data, which a | ot of
peopl e have an issue with, but it makes a bad exanpl e,
and | understand where you're getting at that from

But as busi nesses, we all nake deci sions that
af fect our business and our credbility. Not every
deci si on the businesses make |'m onboard w th because,
again, just like you guys, | have imted jurisdiction
over things. There are certain matters that are in ny
purview and there's other matters that are not. Wile |
can have discussions with the businesses, ultimately

it's their decision on how they do stuff, and is that a
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best practice. Like at Toms place, he says they do it
because the decide they want to.

My question to you at NIGC, do you encrypt al
your data that conmes up, | nean, all your information is
secured? Because | know we've had this conversation
before on an IT area, do you guys as as an agency
struggle trying to noderni ze everything and nmake sure?
| nmean, are you at that point? And if you're not at
t hat point, what struggles have you focused on
internally or canme through and trying to get to that
poi nt? Because while it's a good goal to have required
as a mnimumis sonetines difficult.

You know, you have to get your -- first of all,
you' ve got to have the noney to do it. Second of all,
you have to have sone expertise on your staff to be able
to do it and you've got to have sone docunent contro
around. So | nean all those, tine, effort, noney, you
know, it's a big list. So where is that line you're
drawi ng t here?

ROBERT FI SHER: Dani el .

DANI EL MCGHEE: | think this control issue is
just about protecting the data, and this is one way to
do it. You can take it off site physically store it
make it secure, or you can encrypt it so it's just a

matter of picking which one you would do. One is a
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little harder and nore expensive than the other. This
at a mninmnumif you can't afford to encrypt it, just put
It somewhere, lock it up, nmake sure nobody can get it,
get access toit. And that's all this is telling you
how to do. But the idea is to protect the data that's
on the tape.

ROBERT FI SHER: kay. Back to you, Mke, if
there's anything else that you' re thinking about this.

M CHAEL CURRY: No, |'mgood, | think we're
good.

ROBERT FlI SHER: Ckay. Kathi .

KATHI HAMEL: Just anot her suggestion on the
gui dance piece of this section. There's an Mfor audit
and accounting. | don't know how it applies here, so |
woul d recomend that it cone off.

ROBERT FI SHER: Recommend what? |'m sorry.

KATHI HAMEL: The gui dance docunent M Tab J,
page 99.

ROBERT FI SHER: Yes. So what's your
suggesti on?

KATH HAMEL: Renove M

DANI EL MCGHEE: The whol e section?

DANI EL LI TTLE: Yes.

DANI EL MCGHEE: It tal ks about servers, server

sof tware and dat a.
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ROBERT FI SHER: So are you suggesting that it's
redundant to what's in the accounting and auditing?

KATHI HAMEL: They don't apply.

ROBERT FI SHER: You don't think it applies?

KATH HAMEL: No.

ROBERT FI SHER: kay. Anybody share that view

or have a different view around the table?

Mat t hew.
MATTHEW MORGAN:  |I'mjust trying to read it,
trying to see -- so it's not that you think it's

redundant, you just think it's totally m splaced, is ny
under st andi ng?

(No audi bl e response.)

MATTHEW MORGAN:  Okay. Thanks.

ROBERT FI SHER: Unnecessary, if | understood
correctly.

MATTHEW MORGAN: | think the reason why it was
in here is that the Tribal Gam ng Wrk G oup thought
that you woul d have software, server software or
software -- when you're dealing with audit and
accounting, you alnost use it like a pointer. You're in
the IT, but if you're dealing with IT and they talk
about audit and accounting, you really need to go to
audit and accounting. Now whether it's needed or

whet her that's correct or not, | don't really have a
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t hought on it, but | look at it nore as alnost a
poi nter, go |ook here type of reference.

ROBERT FI SHER: Ckay. Tom

THOVAS W LSON: Just one quick thing because
think it's inportant to point this out. Wen we have
t hese di scussi ons about controls, and | don't want you
to have the inpression that | personally or anybody
speaking for the TAC, that because we don't think that a
certain piece of sonething should exist in a regulation
nmeans that it's not an inportant point or inportant
t hi ng.

And this gets to this concept of guidance, you
know, publications, things like this, educating people.
The issue is how nuch can you put in a regulation for
the sake of trying to cover all the bases versus saying,
you know, here's a docunent that tal ks about how you
can -- here are the kinds of risks that you should be
aware of, so for exanple, data integrity, data
encryption, why you encrypt these kinds of things.

I don't think anybody's di sagreei ng that those
things aren't inportant. It's just where do you talk
about those things versus other things. And
hi storically, the regul ati ons have been used as both a
training tool, a process tool, a step-by-step tool, al

of these things. And what we're trying to advocate is
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that the regul ation needs to have the flexibility, and
In order to have the flexibility, it can't be so
specific that when you decide that -- in a regulation
you put in that let's say everything has to be 126-bit
encryption but three years down the road we now have
546-bit encryption and everybody goes, well, that's the
sane or that's witten in a regulation, you have to go
t hrough a nonunental exercise to try and change that.

So the approach that we're trying to advocate
is that industry tends to take care of itself in these
regards. W have all reputational risks, things of this
nature, that if we lost our data or people's social
security nunbers were conprom sed, just |ike what we see
happeni ng now, those things, the tribe is going to have
to deal wth those issues.

But it doesn't nean that encryption today is
what the solution is tonorrow, because | don't know what
technol ogy tonmorrow is going to hold that m ght be
better than encryption or sonething else that we're
using. So | think there's an educational conponent that
needs to be addressed, but not through regulation, if
that's a fair statenent.

M CHAEL CURRY: Very fair statenent, very fair
statenent. And if | can just ride on your |ast point

there, was the termnology. That's the point | was
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trying to drive honme earlier. By using the term
"server" up there, because what's applicabl e today,
what's called a server today, may not be what's rel evant
in areg three, four years down the road, this talks
about servers. W don't use servers anynore, that's
sonet hing that was used four, five years ago. But
anyway, | just wanted to bring that up again.

From your initial statement, no, |I'mnot taking
any type of negative of feedback or offense or anything
of that nature. This is the realmin which we all work
In, so we're here to get it done, so, again, no, |
didn't take any of type of, again, negative in stating
t hat .

ROBERT FI SHER: Daniel, your card's up.

DANI EL MCGHEE: As far as (m -- and (m(2)
bei ng del eted, because it tal ks about actual paper and
stuff, but I think (m (1) is just a reference being a
reference to say because earlier in the docunent you'l
be tal ki ng about physical control of servers and server
sof tware i ncludi ng accounting, vouchers, because you
asked about accounting software and server stuff
earlier. So this is sonewhere at | east we touch on it
I n a guidance docunent that says when you have a server
or anything such as that that has to do with audit an

accounting, one, you have to have controls in place, and
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two, you need to nake sure that it doesn't go agai nst
anything that's |ocated in the page in the accounting
section. So it's really just a reference that mybe
shoul d stay there as far as (n) (1) goes. But | can see
(m(2) being deleted because (m(2), it just tal ks about
paper and a | ockbox or sonething and | don't think

that -- but | can see the reference to (nm(1).

KATHI HAMEL: No comment. |'m good.

ROBERT FI SHER: Al right. So anything nore
on 543.16 reqgul ati on or gui dance before we kind of check
back and see what you want to do? Anybody el se have
anyt hi ng?

(No audi bl e response.)

ROBERT FI SHER: So you' re done with your
guestions on the NIGC side, both on the regulation and
on the gui dance. W' ve talked through all of those
guestions. W' ve had sone additional suggestions. So
do you want to test where you are with respect to this
section and close it out, or is there nore to do here?
That's the process we've been using. Do you want to
keep follow ng that sanme process?

DANI EL MCGHEE: | think earlier we tal ked about
now woul d be the opportunity if there was anythi ng not
covered for the individual tribes to address if they

have anyt hi ng.
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ROBERT FI SHER: Right. So anybody have
anything else that wasn't covered in one of the NI GC
gquesti ons?

(No audi bl e response.)

DANI EL MCGHEE: Let's close it out.

ROBERT FI SHER: Everybody hear that? So let's
test where we are here. So the first three up on the
screen are changes to the regul ation, and then the next
four are the suggestions with respect to changes in the
gui dance. So do you want to test the whole thing or
separate the regulation fromthe gui dance? Separate it?
Ckay.

So let's try it this way. So our practice is
to basically ask the comrittee if they support this
recommendati on and then if that does not achieve ful
consensus to then go through and figure out who is
willing to stand aside or who is opposed, and then if
they' re opposed, to try and see if we can work it out
before we cycle back a couple of tinmes. So that's our
process.

CHRI STINI A THOVAS: Just for clarification,
we're going to be deleting after "including"” for (c)(5),
and nunber two shall have "unauthorized" for (c)(5) as
part of (inaudible) that wouldn't even exist.

ROBERT FI SHER: You are absolutely correct.
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So you can either do two or -- but it sounds |ike people
were general in agreenent with that, so let's try it
this way. (Editing docunent on screen.) Because that
provision in (c)(5) wouldn't exist if you get rid of it,
by nunber three, if that nakes sense.

kay. So let's test the nunbers 1, 2, and 3 up
there, the changes to the regulations. |f you support
t hat recommendati on, raise your hand.

kay. That did not get everybody. So if you
are willing to stand asi de, raise your hand.

That got everybody.

M A TAHDOOAHNI PPAH:  But you're m ssing
changi ng the word "personnel” to "agent." You don't
have that up in regulation change.

ROBERT Fl SHER: You know, you're right. | did
it up there but | didn't carry it over. Thank you, M a.

kay. We've got to test it again. So now |
guess we could test that change since we've got -- 1
through 3 is good. So if you support changing the word
"personnel” to "agent" in (d), right there, raise your
hand.

kay. If you're willing to stand aside, raise
your hand, pl ease.

Ckay. So that did not get everybody -- now it
got everybody. Thanks for poking himw th the el bow
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t here.

Al right. So then let's |ook at the proposed
changes to the guidance. So why don't we just check it
out, see if we can do it as a group, 5, 6, 7 and 8. So
i f you support those recommendati ons, raise your hand,
please. (H)(3)(ii).

Ckay. So that did not get everybody. So those
of you who did not indicate that you supported these
recommendat i ons, please raise your hand if you're
willing to stand asi de.

kay. So that still didn't get everybody. So
those of you that did not say either yes or be willing
to stand aside, what's going on with this? |'msorry.
Go ahead, M a.

M A TAHDOOAHNI PPAH:  No, | raised ny hand.

ROBERT FI SHER: You did. GCkay. Al right, so
| m ght be m scounting here.

THOMAS WLSON: Can we call for a vote again?
| think there's confusion anongst ny col | eagues.

ROBERT FI SHER: And there's confusion up here
too because | thought we still had people that were
open.

Ckay. So if you support the recommendati ons up
on the screen, 5, 6, 7, 8, the changes to the guidance,

rai se your hand.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 122

So if youre willing to stand asi de, please
rai se your hand.

Ckay. That got everybody okay. So then it is
done.

kay. So we are at 2:20 p.m W' ve now cl osed
out 543.16, we're ready to nove to the next thing on our
agenda, which is 543.23, and in case you didn't notice
this, the cookies are starting to appear in the room
So maybe we should take like a five-mnute stretch break
and gi ve people a chance to get up and get sone cooki es,
so by ny clock we'll realistically start at 2:30.

(Recess.)

ROBERT FI SHER: So we're now going to nove to
t he surveillance section, which is Section 543.23, and
so we need sonebody fromthe the TGAG to give us a quick
overview of this section, if you woul d.

ROBI N LASH: One of the big changes in
surveillance is the fact that Tier A, B, C are al
addressed in one section. That | think is going to be
real hel pful for the new docunent to not have the areas
broken out instead just altogether in one area that just
addresses the different tiers in the sane docunent.
That's all | have.

DANI EL MCGHEE: | think what we do is we

noti ced when we were conparing the docunents (inaudible)
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that there was very little differences in the Tier A
Tier B, Tier Crequirenents except for naybe one area
that may have required two and one requires three. So
with the group, there were people in the Tier A status
and Tier B so we would either decide was three truly
necessary or just sonething that could be done to make
It just one, you know, or we nmade acconmodati ons or
conprom ses to try to have a sinpler docunent too that
would -- so that's the biggest change, and then the
basi ¢ one about stream ng things down, we've all
identified. But there wasn't a whole |lot actually when
you actually | ooked at all three of them there's not a
| ot of difference.

ROBERT FI SHER: COkay. So are you ready to tur
to the NI GC questions?

ROBERT FI SHER: So, Daniel, can you click off
then let's go to Tom then | will conme back up to you,

M ke.

THOVAS W LSON: Because the format of this is a

little bit different in that you guys have | engthy
comrents on the surveillance section, besides your
guestions there's |l engthy comments in here about things
that are m ssing or weak or nonexistent. | need to
address that as | went through the majority of your

comrents, not in blue but the other comments in there,

n
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was able to find in the gui dance docunents the answers
to many of those questions.

So, again, it raises the concern for ne that
when this was being reviewed, it was being reviewed and
these corments made in context of the gui dance docunent
ei ther was not |ooked at or wasn't even in the picture,
because | probably have ten exanples that | can point to
ri ght now where the specific question raised by NIGC, or
the comment, is addressed in the gui dance docunent. So
I"mstill struggling with this -- getting past this
thing that had, in fact, the guidance docunents been
read in context to these comments because | keep
circling back that sonebody isn't getting it.

So it's just a general observation, but we're
going to run into this on everything, that we go back to
t he gui dance docunent. And I don't have an issue of
poi nting out to you where those things are at, but |
guess | would just appreciate that -- the inplication is
that if they weren't | ooked at or sonething and, you
know, why are these questions still here, so just an
observati on.

DANI EL LITTLE: Tom many of the areas we're
just not clear, and if it's an area we want to address
I n the guidance may be to clarify it. Like |l said a

nunber of times, we're tasked with the objective of
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creating a regulation for a very diverse industry, and
what nmakes sense to you may not nake sense to others,
and that it's upon us to make sure that these guidance
docunents are as clear as possible, so there's that
poi nt .

The second point is sone of these conparisons
were done prior to the Tribal Gam ng Wrking G oup
sendi ng us the gui dance docunment. So | don't want to
say we haven't gone back and | ooked at them but it
wasn't a very easy job of creating this conparison
docunent. This is quite difficult. And | know, you
know, our general counsel's office spent nmany, nany
hours putting these together. So, you know, this is not
to try to make excuses or anything, but this is in
addition to regular functions of what the staff is
doi ng, servicing the tribes and their regions and
conducting audits and doi ng everything else, doing this
in addition to that.

So they're pretty conplex, and the way that our
fol ks | ook at these nay not be through the sane kind of
prismor the view that you have. So it's inportant for
us to nake sure that we're as clear as possible to
under stand what the group neant when they wote these
gui dance docunents.

THOVAS W LSON: Just to to be clear, Dan, it's

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 126

not the interpretational things | have issues with, it's
when there are things here that, for exanple, possible
requi renent of backup generator or |oss of power isn't
addressed. Well, it is addressed in the guidance
docunents. No requirenent to docunment training, but
that is addressed in the guidance docunent. No required
coverage of bingo gane boards, but that is addressed in
t he gui dance docunent.

So I'mtal ki ng about just these one-on-one
conpari sons where it's in the gui dance docunent, the
statenent is here is that it doesn't exist. |
under st and these coments were made prior to having the
gui dance docunents then, yes, they're perfectly valid
because they certainly did not exist at that tine.

So it's just an observation. | just want to be
clear that there is a lot of stuff in the guidance
docunents and, you know, |I'mcertainly prepared to
address each one of these comments to point out where
that now exists if there's anbiguity in NIGC s m nd
about is that issue even addressed or not.

DANI EL LI TTLE: W're just going over the ones
W th questions we have in bl ue.

THOVAS W LSON: You have the questions in blue,
but there's all this -- there's nore comentary on

surveillance, in what |'ve seen today as far as
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comentary. So in ny mnd that indicates that you guys
have a | ot of concerns about surveillance and what is or
isn't, and it's inportant for nme to know that you guys
understand that these risks that you're identifying in
your conmentary have, in fact, been identified in the
gui dance docunent.

That's what | need to make sure that you
understand, not just your questions in blue because
there's only three or four of those but there's pages of
comrentary in general about the whole surveill ance
secti on.

ROBERT FI SHER: Well, so how about if we start
Wi th the questions in blue and then see if there's
addi tional things that we may want to take up. So how
about if we go to M ke.

M CHAEL CURRY: Al right. Thank you.

ROBERT FI SHER: What is the first question?

M CHAEL CURRY: COkay. Page 4 of 17 under the
m ni mum control standards for surveillance. The point
was bought up there's no guidance in either the 2010
version or the working group version for cross
referencing IT requirenments. For exanple, what are the
requi rements for vendor or vendor agent renote access to
surveil l ance systens for troubl eshooting purposes? Can

vendor or vendor agent access be segregated fromrea

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 128

time recording or any stored contents? Wat about the
I nstance (inaudi ble) of response requirenents and vendor
responsibilities towards incident response.

ROBERT FI SHER: Christinia.

CHRI STINIA THOVAS: | will actually agree there
isn't anything in here drafted that woul d say t hat
anybody that has access, renpte access to the
survei |l l ance system has to (inaudible) the renote end,
it probably should have that covered as part of
regul ati on.

ROBERT FI SHER: Kat hi .

KATHI HAMEL: | think the server, server
software section covers that, and | believe it would be
a function of those departnents, and it does very

clearly explain about the renote access.

ROBERT FI SHER: I n what we just |ooked at,
543. 167

KATH HAMEL: Yes.

ROBERT FI SHER: Ckay. Can you sort of see it
or not?

Chri stini a.

CHRI STINI A THOVAS: Surveillance departnents
and where they're located at, there is you know
surveill ance departnent that's actually a part of the

Gam ng Comm ssion. W' re |ooking at these regul ati ons
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so like a server still there's not an operation and the
controls that we want in place for operations, but if
surveill ance resides as part of the Gam ng Conm ssi on,
are you going to also hold themto a regulation that
you're holding to a property?

DANI EL MCGHEE: As far as the question, a
regulation is a regulation whether it's Tribal Gam ng
Commi ssion follows it or the operations follows it. So
all parties involved has to followit. So if
surveillance is part of the Gam ng Conm ssion, they
still have to follow the sane regul ati on that woul d have
been for the operations. Now as far as whether or not
the renote access of the server section applies here, |
haven't had time to wap ny head around that one.

ROBERT Fl SHER: Okay. Any ot her coments or
suggestions in response to this question? So
Christinia, given what you said, do we need to | ook at
543.16, or what do you think?

CHRI STINIA THOVAS: | actually heard it was
regul ation that's applicable to the gam ng comm ssion as
it is to the property. | don't think the |anguage in
16, the way it's witten, covers the surveillance system
In regards to the controls that should be in place when
they're renoting into that particular system

ROBERT FI SHER: Ckay. So would it be better
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to go back to 543.16 and | ook at how you m ght change it
or broaden it to enconpass that? O is it sonething
that you would l ook, in this section, to do?

CHRI STINIA THOVAS: | would do it in this
section and just reference that area as a requirenent
for surveillance to follow

ROBERT FI SHER: COkay. So just before we nove
off of that, just hold on. How mght we do that? So
you woul d reference in here what should I wite down as
the shorthand for us to figure out what the way to do it
woul d be? Okay. Does that get it?

(I'ndi cati ng on overhead display.)

At | east enough -- right. So we can cone back
to that and figure out howto do it. | needed a
pl acehol der to do that and then we can nove on. So be
t hi nki ng about how we m ght be able to put sonething in
there that woul d acconplish that.

Ckay. Anything nore on these? Because we wl|
cone back to this one. Are you ready to nove to the
next question?

Go ahead, M ke.

M CHAEL CURRY: This next point, it was an item
in blue. 1t can be found on page 4 of 17. |It's after
bull et point -- or the nunerical bullet point of nunber

4. The paragraph below that starting at the
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"sinmplification of the surveillance standard.” The
second sentence in that paragraph, "Elimnating the
definition of sufficient clarity and the | ack of
specificity, including in the working group proposed
standards, results in anbiguity and does not provide the
tribe with m ni num gui delines that are standard

t hroughout the gami ng industry.”

So to redefine that sentence into | aynen's
terns, what was in the reg previously was a visual,
defining standard that says, okay, if you're going to
have surveillance, it has to neet this level of clarity,
you have to be able to see it.

Just to bring up an exanple, a few weeks ago |
was asked to provide sone information on a robbery that
took place, and ny view was, well, did you watch the
video? Did you watch the surveillance? They said, yes,
we watched the surveillance but it's so grainy and so
outdated that we really can't determ ne who was in that
vi deo.

So to bring that up to date to what we have
here, yes, surveillance is necessary and it's a
requi renment, but the lack of clarity standards allows a
gam ng operation that perhaps doesn't have the revenue
or the resources available to it to perhaps go out and

purchase a new surveillance systemoff the shelf froma
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pawn shop or sonething. It has to neet a |level of that
I f any incident does take place or suspectedly takes

pl ace, that people, fine details can be identified,
faces can be identified, jewelry itens, being able to
read the license plate on a car, things of that nature.
So | feel that that's lacking currently here now and it
shoul d be placed back in again.

THOVAS WLSON: Well, when you tal k about
sufficient clarity, because this is a broad term and
when you're trying to define for caneras, are we talking
about a certain resolution that these cameras nust be
able to display, you know, as far as their inage
quality?

W deal with this all the tine. Even good
caneras go bad, and there's inmage issues, but it's very
expensive if all caneras have to neet this sane
standard, if you will. So, for exanple, when you talk
about being able to read the |icense plate on a car,
sonetines we can; sonetines we can't, dependi ng upon the
canera, the distance fromthe canera, the parking |ot,
the lighting, is it daytine, nighttinme, whatever.

In order for us to have a system let's say in
the parking |l ot, and we do have canera coverage there,
but they can read to that |evel of detail, is it --

under our conpact we have to have canera surveillance in
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all the public areas including the parking lot. But
it's not that we have to have it to such a level of
sufficiency to be able the read a |icense plate. Now,
sonetimes we can; other tinmes we can't.

So when we tal k about sufficient clarity, |
guess the concern that | have is does that vary from
I ndi vidual to individual? So, for exanple, if we have a
canera that gives broad coverage of sonething, but if
you say sufficient clarity, as the unit has to see x, y
and z, that's different than -- you see what |'m sayi ng?
You may neet the pixel requirenent, but different
caneras are designed -- are put in areas to either
overvi ew or see specific activity that you' re wanting to
| ook at.

Now, certainly for caneras that are designated
caneras for a particular purpose should have a | evel of
clarity that they can identify. So, for exanple, in the
vault or whatever, you're counting and you want to be
able to see the denom nations or what bills these are,

t hat make sense, but that sanme level of clarity may not
be necessary for a general overview canera that isn't
designed to hone in on any specific thing, it's just
provi ding the general overview of the particular area.

So the problemthen becones when you tal k about

terns |like sufficient clarity, is sufficient clarity for

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 134

what ? For the purpose that that canmera is there for
which varies fromcanera to canera, or are we talking
about that this canera has to be a 10-pi xel canera
that -- do you see what |I'msaying? That's where |
woul d have concerns about this termsufficient clarity.

I'"'mnot sure that the termsufficient clarity
actually -- this is a pun -- clarifies anything for
peopl e when they're trying to determne what it is that
you nmean by that. | can buy a canera that neets a
certain technical requirenment. | can buy nonitors to
nmeet a certain technical requirenent, but what you're
really tal king about is what that canera is seeing and
what it's able to see. And what | amsaying is that
that differs fromcanera to canera and what it's
I ntended to do.

So, for exanple, it would be very costly at our
property to put in PTZ, handheld zoom caneras, which can
give ne the level of clarity that | need for certain
things but they're the nost expensive canera in ny
makeup of caneras, and if all the caneras were PTZs, |
woul d get to the sufficient clarity that | think you're
alluding to but the cost far outweighs any benefit that
that's going to have in having those type of caneras
t hroughout the entire facility. But those type of

caneras are appropriate for certain types of activity
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within the casino where | need that |evel of detail, if
you will. But |I don't need that |evel of detail in al
of my cameras in the facility.

So just a general observation about about what
we tal ked about. These ternms |ike that, the Tri bal
Gam ng Working Group sort of addressed that a little bit
in one of their docunents where they talk about that if
a machi ne can produce certain kinds of reports and
reconciliations, so let's say you have a pl ayer dispute,
you m ght not have a canera that can give you sufficient
detail to show you the pay line, but the reality is
you' re not paying off the pay |ine anyhow, you're paying
of f what the systemis telling you occurred in that
event .

So what the Tribal Gam ng Wrking Goup is
saying is that for those machi nes that have -- that can
I ndependently verify what happened by virtue of the
machi ne, then having a dedi cated PTZ canera or one that
provides this absolute level of clarity really isn't
necessary for that type of event. But if a machine
cannot produce that type of docunentation, then you do
need a canera with a specific level of clarity to see
exactly what's going on.

The only benefit a canmera on that machine --

one benefit that it provides is that if there is a
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patron di spute, it gives the regulator, or whoever is
going to ultimately resolve that, the ability to see
what the patron saw at the tinme; even though we don't
pay off of what you see, it's what's going on inside the
machi ne.

So, you know, when we tal k about caneras again,
it's just understanding that not all caneras are created
equal nor shoul d they be, and when you use a termlike
sufficient clarity, it inplies that every canmera has to
nmeet this standard that m ght not be applicable to draw,
all caneras are equal.

CHRI STINIA THOVAS: | want to say | agree with
Tomin the fact that caneras are all different. M
understanding of this regulation, howit's been witten
bef ore and how we've always interpreted it, is if
sufficient clarity were the caneras that are required by
| T standard, so the specific coverage that's required by
bi ngo has to have sufficient clarity. The parking |ot,
that's covered in the regulation, so | would never
Interpret that. Those caneras have to neet that sane
| evel .

| have always interpreted the clarity based on
what's required as the standard, so every canera outside
of that, |I've never neasured against that clarity

provision. |It's only been the caneras that have been
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requi red that have standards that | viewed.

ROBERT FI SHER: Ckay. M ke, Daniel and then
Rest .

DANI EL MCGHEE: | think the focus on why
sufficient clarity, it was nore inportant what you want
it to see, not if it had so nmany pixels or whatever. So
t he standard should state a canmera should be able to do
this, and if it was to see the denom nation of noney,

t hen whatever canera you've got to put into be able to
do that is what you' ve got to do without dictating
certain pixels or so many franes per second, and so we
took that out and just focused -- nore inportant is what
do you want to see with this canmera and make that's what
was put in there. So then that way, if it was just a
general overview, then it has to be a canera that was

(i naudi bl e) you can get a canera, but if it was one that
you had to be able to see the denom nation, you woul d
say, you know, the canera, you would see the

denom nation of it and let the facility shop around and
find that canmera that could see it with that. Wat do
you want to see, and that's the kind of canmera you'd
have, state it.

ROBERT FI SHER: Rest.

REST WEST: | don't think the comment about

sufficient clarity for all the caneras, if you | ook at
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the attachnent that was sent by Robert the 542.23, it
denotes the caneras that the proposed standards asked
that there be, |ike bingo.

ROBERT FI SHER. \Where are you? Wat page are
you on?

REST WEST: Starting on page 18 is the
attachnment that M ke Hoenig -- 543.23, it describes the
particul ar caneras that the draft regul ati ons asked
that -- like for bingo surveillance system ball draw
device by a dedicated canera with sufficient clarity, so
It denotes specific caneras and didn't, you know, say
all caneras in the casino in the parking | ot have to
have sufficient clarity to provide a specific direction
as caneras should have sufficient clarity.

ROBERT Fl SHER: Does everybody see where Rest
is referring to in here?

No. So in the 543.23 docunent at the end, so
there's 17 pages on the actual conparison and then if
you |l ook on page 1 it says, Due to the length of the
2010 draft regs, there's nore pages attached and those
attached pages pull out the sections fromthe 2010
regul ation. And so what Rest is referring to is the
reference in the first couple of pages to how the
sufficient clarity termis used with respect to bingo.

And in mine | didn't end up copying all them | just
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have the m ni mum surveill ance standards for Tier A
gam ng operations and --

M A TAHDOOAHNI PPAH: Is this sonething you sent
in the --

ROBERT FI SHER: It's parts of the conparison
docunents that were sent two weeks ago. It was a little
confusi ng when you opened up the conparison docunent
because you couldn't quite figure out what this
attachnent was for until you actually | ooked at the

docunent. So sone of you may not have printed out that

part of it or thought that it wasn't -- which
initially did -- that it wasn't a part of the conparison
docunent .

REST WEST: Well, you sent it as one docunent,
you sent it to the conmttee as one docunent, so it's
all --

ROBERT FI SHER: | know. It's all in there.
It's just, what |'msaying, when | printed mne out |
couldn't quite figure out what it was. It took ne a
little bit to figure it out.

THOVAS WLSON: You're tal king about the
attachnent that is a part of the sane -- after you get
past page 17, then there's seven pages of docunents that
you' re tal king about and then only those systens or

ganes identified in there are the areas that you're
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referring to have to neet the standard.

REST WEST: That's ny understanding at this
point. [|I'mgoing to have to go back to the --

ROBERT FI SHER: Well, so the way it's witten
in there is that it says -- if you look to see how the
termsufficient clarity is used in there, it's used in a
way that says the surveillance systens shall possess the
capability to nonitor the bingo ball draw device or
random nunber gener at or/wager whi ch shall be recorded
during the course of the draw by a dedicated canera with
sufficient clarity, there's the term to identify the
balls drawn or nunbers sel ected.

So what he's doing is trying to point out how
the termis being used. And there are various places in
this docunent where the termis used and it is tied to
t he purpose for which you' re doing the surveillance, if
| understand what Rest is saying.

So you're kind of in agreenent with each ot her
about the purpose, but the definition did specify a
m ni mum | evel of technology, in essence, and what Dani el
said was they renoved the specified technol ogy reference
and said it had to be sufficient to neet the purpose
what ever the technology is that you used; right?

DANI EL MCGHEE: Yes. |t would say for bingo,

for instance, it says with regard (reading from
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docunent). . . Ball draw ng device by a random nunber
generator which shall be recorded during the course of
the draw by a dedicated canera to identify the nunbers
or designations drawn, which neans it has to be able to
i dentify, what camera you're using, which nunber is
being drawn. So it says on there.

ROBERT FI SHER: Do you see it now? [It's now up
on the screen.

DANI EL MCGHEE: Then for the next one, it's
what's you' re nmeaning to do.

ROBERT FlI SHER: So it's this part you're
referring to?

(Referring to overhead display.)

ROBERT FI SHER: It's a different way to
acconplish the sane thing.

REST WEST: And the intent of the commttee you
know nay nmet with sone other digital surveillance
conpani es and stuff and they got the resol ution you know
the old standard was 30 franmes per second for your VCR
recordi ngs and they incorporated standards in there and
came up with this CIF rate and what ever el se.

ROBERT FISHER: It's up there on the screen. |
haul ed it out.

REST WEST: So it's a mninmum And again if

you have to go court, it's probably what you need.
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You're going to walk into court, sone of the attorneys
are going to say if you walk in there with a bad tape,
they' re probably not going to want to take you to court.

ROBERT FI SHER: Ckay. Kathi and then Jason.

KATHI HAMEL: Daniel, | think you brought up
t he point that when the TGAG worked on this regul ation
is we tried to wite regulations that told the reader
what needed to be seen. Now, if you can't see it
clearly, it's a given you can't see it. So rather than
havi ng, you know, dots per inch and sufficient clarity
and sone standard that in tinme won't even apply because
they couldn't -- isn't even judged that way, we tried to
say this is what the canera needs to be able to see and
record.

ROBERT FlI SHER: Jason

JASON RAMOS: | can agree with you, Kathi. But
| would also say that part of what you just had up
there, Robert, that's a pretty mninmal industry
standard, and | think that while you're tal ki ng about
frame rate, 30 franes per second, | think the real issue
there is capture rate because you'll have sone snaller
facilities who use nultiplexing systens, you're only
capturing one every 30 seconds.

Now, is that sufficient clarity? | nean, one

of themyou're tal king about resolution and one of them
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is tal king about frame rate. | think capture rate is
kind of sonmething that's |left out of there.

ROBERT FI SHER: Tom

THOVAS WLSON: | would agree with that. 1 was
actually getting onboard with the way the termis being
used until | see now that there's a definition for that
term and that definition creates problens for ne.
Because, again, what | think all of us should be
interested in, as Kathi has said, you have to be able to
see certain things, and can you see those things.

When we do our surveillance audit or when we go
t hrough our casino and | ook at our caneras, we're not
| ooki ng at whether it can do 30 frames per second or
what ever, what |I'mlooking for inrealtime is can | see
what | need to see for what this canera is | ooking at.
If I can't, we need to correct it.

Now, if correcting it neans that we have to buy
a super-duper canera that does 3,000 franes per second
or whatever, | don't know, |'m Il ess concerned about
that. And | know that | want to be able to see what |
need to see and that that is maintained in a sufficient
way that | can pull those digital recordi ngs back up and
the quality of those digital recordings is such that |
can still see what | need to see as if | were standing

there watching it nyself.
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So this is where, when you tal k about a
standard |like this and saying that the canera needs or
the sufficient clarity is this, there's really no
guarantee that that, in my mnd, can give you sufficient
clarity. It may neet the standard, but | still -- 1
need sonething nore than that. So | think if you focus
on you have to be able to see the activity to whatever
| evel you describe that out, so, for exanple, if in the
cash count roomthe level that | need to see it is |
need to be able to see what denom nation those bills are
that are be counted, spread out, well, that tells ne the
| evel of clarity that | need. And | know that a certain
canmera won't do it for nme and a certain other type of
camera will.

I rrespective of whatever this definition says,
" m | ooking at that finished product, here's what | need
to see, and it seens to nme that that's what is inportant
in the regulations, is not the technical capability
threshold for the canmera, but can it produce for you
what you want it to produce, and that wll take care of
itself then. Because a 10-frane-per-second canera
probably can't do what | need it to do, so I'mgoing to
be buyi ng whatever |evel of technology | need to
purchase to get nme to that level of clarity.

Does that make sense?
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ROBERT FI SHER So | do know, and |I don't know
whether this is useful or not, but | did read ahead here
alittle bit. So I know what the previ ous comm ssion
said about this, and this conmes out of 2010 draft
regul ation on the NIGC Wb site.

So there are a couple of coments in here al ong
the same lines as what's been raised right here, that
sufficient clarity doesn't get you sufficient clarity,
and then there's a comment right here that tal ks about
the specific 30 frames in 4 CIF. And, essentially, what
t hey say, down towards the bottomthere, is it's a
m ni rum and you have to have sonething that identifies
what you need to identify no matter what it says.

So it sounds like that's what the TOAG was
trying to acconplish and what you did. So then the only
question is do you need to specify a mninmum standard in
order to acconplish it or is it sufficient to be able to
say that it has to be able to record what it is that you
want it to record.

THOVAS WLSON. Well, again, | would just say
that there's nothing wong with the term"sufficient
clarity" as a statenent in a sentence to help the reader
understand that what you're |ooking at needs to be
sufficiently clear to see what we're saying you need to

see. It's when you throwin a definition attached to it
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that says this is what that terns neans, that's where it
create problens for ne.

| personally have no issue with the term
"sufficient clarity” in the context of a sentence. |
have a problemw th a definition of what sufficient
clarity is that's taken out of that context of just
using it in normal words. Like, if | asked you can you
see that with sufficient clarity, you and | both know
what that neans.

"' mnot asking you can you see that at 30
frames per second, blah, blah, blah. [It's just 20/ 20
vision or whatever. |If it takes ne to have glasses to
see that, then that's what |'ve got to do; right? You
don't need glasses to see it and that's okay, it works
for you, so we do what we need to do. But | think it's
when you throw a definition to it that it nuddies the
water, in ny mnd.

ROBERT FI SHER: Ckay. So what do ot her people
t hi nk?

DANI EL MCGHEE: | think our point has been
driven there pretty deep because | think it was -- a
guesti on was asked and we provided clarification as to
why.

ROBERT FI SHER: We woul d hope there be

sufficient clarity.
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M A TAHDOOAHNI PPAH:  Joe brought up a good
poi nt, that you can have all of the things for
sufficient clarity, but if your lenses are dirty, you
know, you don't have sufficient clarity, you know,
you're still need all of that sufficient information so
there's other aspects in it as well, or you have
sonet hi ng obstructing what it is, whether it's bingo, a
card value, or sonething. Lighting, you know, that's
anot her thing that we do have to deal with, is that we
have -- we see see that definition of sufficient
clarity, but lighting, sonetines the |ighting creates
problenms so that we're not allowed to see sufficiently.

ROBERT FI SHER: Go ahead, M ke.

M CHAEL CURRY: When the reg was initially
witten and put out, the gam ng operations thenselves
woul d ask, okay, well what do we really need? Again,
this was a few years ago that you did the cash cage and
t he count room and areas |ike that that need to be
covered. But that was just kind of like a spin off
from you know, the '70s and ' 80s.

Then, of course, when digital raised its head,
t he question arose, okay, well, what do we need? What
do we need to go out and do? | can't afford to bring in
a contractor who is going to sell ne his nbst expensive

itens on the shelf. So NI GC said you guys help us out
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to at | east put sonme type of paraneter on what it is we
need to be out there shopping for, what it is that we
need to be | ooking for.

So in our wisdom we, going through the
different systens that are out on the market, canme up or
at | east uncovered what the m nimumtechnica
requi rement -- | know you don't |like to dabble too nmuch
in the technical aspects of that, but when you get a
call froma gam ng operation that says, well, what do we
need to install, it's better to say, okay, it needs to
qualify by 30 CF, things of that nature. That shoul d
fulfill that responsibility. And then at that point
it's just a matter of going out and buying that off the
shel f, whatever that requirenment was. There was no
I nvestigation on their part.

This day and age, yes, the gentleman perfectly
expl ained lighting is better in sonme areas than in nost
or there's nore of a requirenent, a nore critical need
for it to have a dedicated canera, there are going to be
those different variations, obviously, wthin the
environnment, but for those areas |like we already covered
that need to be nonitored, there is a mninmumfroma
techni cal standpoint.

And al so sone very good points were brought up

now, okay, who cares what the technical aspect is as
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| ong as a pl ayback, not so nmuch the recording, but the
pl ayback itself is legible. In an ideal world, | think
t hat sounds perfect. Regardless who reviews this
recording, they can see -- if they have 20-20 vision
they can | ook at this recording and be able to deci pher
key conponents of that video, or sonetines audio, but
for the video itself.

But anyway, | don't want to beat it to death.

ROBERT FI SHER: Well, it's com ng back at you.
A card just went up so we've got Brian and then Jeff and
t hen Tom

BRI AN CALLAGHAN: | think the NIGC just nade a
really good point in that we should probably scal e back
the regul ation, make it not so specific, and have really
strong gui dance docunents, because if you wite these
regul ations with specificity, they're going to be out of
date tonorrow, and then if we have very strong gui dance
docunents, we can adopt and change those at will, the
Nl GC can adopt this change at will, which, | think was
the inpetus of what the Tribal Gam ng Working G oup did.

So | second your -- | think we're going to have
a consensus here that we're going to agree to N GC t hat
we adopt the TGW-- and as we go along with the guidance
docunent s.

ROBERT FI SHER: wll, w'll see.
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Jeff.

JEFF WHEATLEY: | was going to say the
techni cal specifications sound |ike the perfect avenue
for a technical bulletin and then that can be reinstated
as the technol ogy i ncreases.

THOMAS WLSON: | just have to say that this
| dea, you know, when you tal k about, well, what do we do
if atribe calls us. You don't have to have the answer
for everything, and there are a | ot of resources out
there for people to get infornmed information above and
beyond saying, well, as long as it takes this techni cal
st andar d.

Because the problemw th that is a tribe goes
out and buys it because NIGC said this is what our
systemhas to -- mninmumrequirenent for our system
You go out and buy it, you install it, and guess what,
it doesn't give you what you need. You guys even naybe
come out or (inaudible) conmes out and says that's poor
quality, and | can't see it. And then the argunent |I'm
going to get is, well, but we bought the m ni nrum
equi pnment that said it would work.

| just think that you're putting yourself in a
bad position when it cones to things like this. It's
much easier for, | would think, as a regulator to say

|"mnot telling you the brand of canmera you have to buy
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or the capabilities of the canera. What |I'mtelling you
I s that whatever you buy it has to be able to do this.

It has to be able to see this ball drop out of this
shoot and | need to be able to see the nunber on the
ball. That's easy then for ne to regul ate because |
don't have to conpare technical standards. | just say,
you know what, it's either cutting it or it's not and

t he operator has to purchase whatever equi pnent they
need to purchase in order to neet the standard, which is
you need to be able to see this particular activity in
this particular scenario or situation.

So, again, | think by setting yourselves up
saying that you have to be able to answer this question
for tribes -- | hate to say it but this is part of
sovereignty and sel f-governance and tri bes have to take
responsibility and figure it out sonetines w thout
rel ying on sonebody el se always telling themas |ong as
you buy this piece of equipnent you' re fine type of a
t hi ng.

And | know at ny tribe that type of
conversation would go over very poorly, about the fact
that we would call anybody outside of our real mand ask
them well, what do you think about what type of canera
should it or should it not be. There are certainly a

| ot of entities and organi zations and consultants to

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 152

peopl e out there that are nore qualified than you or |
or the NIGC to opi ne about what sort of surveillance
systens should be in a facility. So it seens to ne that
you woul dn't even want to be in that particular position
because | can see it backfiring as well.

ROBERT FI SHER: kay. So | think that's the
end of the cards, so that was your |last coment. |Is
there anything nore fromthe NIGC that you want to raise
in any way to the other things that you have listed in
t he compari son docunent ?

DANI EL LI TTLE: No, we're good.

ROBERT FI SHER: Ckay. So then let's check to
see if -- sort of followng the, if | renenber the
procedure correctly, check to see if anybody has any
ot her questions that they want to rai se besides what was
rai sed by N GC.

And so that would be to Kathi.

KATHI HAMEL: Again, in the guidance docunent
we i nadvertently put | anguage in about variances and
accounting. So I want to discuss that.

ROBERT FI SHER: You want to tal k about that or
you're --

KATH HAMEL: Well, | don't know what vari ances
existed in surveillance.

ROBERT FI SHER: VWhi ch section?
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KATHI HAMEL: Sections in the gui dance docunent
(c) and then (k) is the audit and accounting and it has
t he sane | anguage that we just discussed in IT, server
sof t war e.

ROBERT FI SHER: So are you agai n proposing
t hat those be elim nated?

KATHI HAMEL: | think they both can cone out,
but Daniel's opinion on one staying in, but records
forms and docunents, |'ve never heard of them under
surveil | ance.

ROBERT FI SHER® Ckay. So Jeff do you want to
tal k about this?

JEFF WHEATLEY: Not on this particul ar one.

ROBERT FI SHER: Anybody want to tal k about
either of the two sections that Kathi raised, the
vari ance section or the audit, which is section (k),
anybody have anything on that?

(No audi bl e response.)

ROBERT FI SHER: Ckay. So then we'll just kind
of see what happens.

So, Jeff, do you have sonething new you're
going to tal k about?

JEFF WHEATLEY: Sonething separate. 1In the reg
Itself, section (c)(10), "The surveillance system

shall,"” nunber ii and iii seemto contradict thensel ves,
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"including sufficient nunbers of recording devices to
record the use of all canmeras required by the section,”
and then iii says, "record all canmera views."

| think "recording all camera views" is
overkill and could be rather cost-prohibitive for nmany
tribes.

ROBERT FI SHER: So you nean right here.
(I'ndicating on overhead display.)

JEFF WHEATLEY: Yes. W certainly have nmany
nore caneras than we have recording capabilities and we
don't record every single canera we have in (inaudible).

ROBERT FI SHER: So does everybody see where we
are? W're in the regulation section (c), nunber 10,
and then the three little i's there.

Do you agree, Daniel?

DANI EL MCGHEE: Yes.

KATHI HAMEL: So is your question the intent it
may not say that but that you have to record what was
requi red by this section?

JEFF WHEATLEY: Right.

KATHI HAMEL: And you're saying don't record
everything required by the section?

JEFF WHEATLEY: No. |'msaying, ii says record
all caneras required by this section; iii says, "record

all caneras."
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KATHI HAMEL: And the intent as required in i

JEFF WHEATLEY: | read it as needing to record

all canera views. If you just read 10 then iii that

woul d be cost prohibitive for ny tribe. So | don't know

if that's confusing to anybody el se.

ROBERT FI SHER: Are you reading ii to say you

have to have caneras to get all the views and then ii

says you have to record all the views? |Is that how you

read it?

DANI EL MCGHEE: (ii) is you have to record al
t he required caneras.

JEFF WHEATLEY: Which | have no issue with
that, but then iii says you have to record all canera
Vi ews.

DANI EL MCGHEE: Required caneras, | used to
call them designated caneras rather than other caneras
But now if you're tal king about recording all canera
views in this section, it is saying exactly what you
sai d, because every canera that's in this sectionis a
requi red canera. So you're already saying record all
requi red canera views. Wiy then say record all canera

views again? Rght? AmI| --

CHRI STINIA THOVAS: | have a totally different
Interpretation. For ii ny understanding the way that |
read ii is the recording devices, so your DVRs, your
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VCRs, you have to have enough of themto record the
requi red caneras. (iii) records the canera views, |
agree with you, but to clarify that it should read
"required canera view' that you're required -- it's two
different things. The ii is actually what it's
recording on, whether it's a DVR, VCR, and (iii) is the
actual caneras thenselves. That's how | interpret it.

ROBERT FI SHER: That's what you suggest for
t he views?

And does that get at what you were sayi ng,
Jeff?

JEFF WHEATLEY: Yes, as long as we don't have
to record every single canera.

ROBERT FI SHER: Ckay. Matt and then John.

MATTHEW MORGAN: | have a different question.
Maybe | m ssed this sonmewhere, but we went through and
you asked all the questions in blue that you had, but
there's lots of other comments in here in black that you
initially had. And then you said, well, we don't really
need to discuss those. Wiy? | don't understand why
your staff took the tinme to go through and nake
comrents, and there's lots a points in here. | know
sone of them you know, Tomtal ked about, but can you
provi de us sone expl anati on on why we're not addressing

sone of those itens?
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DANI EL LITTLE: Like | said, | think some of
t hose m ght have been prior to getting the guidance
docunents and we haven't gone through and pulled them
out, that would be helpful, to pull themout, but I
think for purposes of getting an understandi ng of areas
that need clarity, that this guidance were the ones we
really wanted to touch upon.

If there's areas that you think you want to
tal k about, please, by all neans, feel free to talk
about it if you'd Ilike.

MATTHEW MORGAN:  Not necessarily. It kind of
bought up this norning when M. DesRogi ers asked sone
guestions. He was kind of saying well, I'"'mtrying to
follow along and | want to see sone docunents and |I'm
t hi nki ng that has you post these docunents to the Wb
site and you put out the general questions out here and
then if they actually do follow al ong and conme back and
read the transcript and there's nothing in there that
addresses those questions, |I'mjust a general public
menber, | haven't really followed along closely, there's
a lot of question marks | have there was that question
answered or was that covered or what did you call out on
that subject. And then you're saying we're not going to
address those, all we want to know is bl ue now, that

ki nd of | eaves sonething dangling out there to be, you
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know, that's definitely your call. W clarified enough
In your mind that you think there's nothing in there
that | think specifically | nean a |ot of the points
that | have witten down in the notes were points that
Tom had not so nuch those things aren't clear but where
to find those at if you had questions. |[If you're good
with them |'mokay with that. | didn't quite kind
understand why we were | eaving out so nuch because this
section there was a | ot of conmment back fromthe agency
on this particular section.

ROBERT FI SHER: Go ahead.

DANI EL LITTLE: | think we | ose focus quite
often of the fact that this is only one small aspect of
this entire process. The main process is to get
recommendations fromthe commttee on what to do with
the Tribal Gam ng Wbrking G oup docunents. These are
t he questions that the conm ssion has asked. However,
there should be other -- you know, we want to make sure
there's tine for others on that conmmttee to raise
questi ons.

So our conparison docunents are not the only
focus of this exercise. |It's to get recomendations
fromthis group on what to do wth this docunent. So |
t hi nk sonmetinmes we | ose focus on that. This isn't the

primary focus on what we're doing. It seens that that's
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where we are right now, we're just going through these,
but it is to solicit recommendations fromthe group.

ROBERT FI SHER:  John.

JOHN MAGEE: (Going back to a previous section
we were tal king about, recording all caneras, and I'm
trying to figure out, you know, although we're in a
different environnent, | can't understand why you woul d
have a canera and then not record it. Mybe Jeff can
enlighten nme here.

Because in our case -- | don't know, | can only
speak to ours -- you know, we don't spend a lot of tine
viewing a lot of tapes. A lot of our tine is review ng
tapes for past incidents/events, and so we spend a | ot
of time, you know, review ng incidents and tapes just
for a couple days back or a couple hours or recording
back fromtable ganes or slots and the floor. And so
I"mtrying to imagine if you had ten caneras, 100
canmeras, 200 caneras, that if you weren't recording, and
| just could see the manpower tine there that it would
take to actually watch those in realtine.

So maybe Jeff or soneone el se can enlighten ne
how t hat wor ks, where you don't necessarily need to
record every canera.

JEFF WHEATLEY: Yes, there's plenty of cases.

| nmean, we have thousands of caneras, and essentially,
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canmeras that don't get recorded are typically handhel d
zoom caneras that are set in overview displays

t hroughout the property. Cbviously, we have all of our
banks, entrances, exits, all required areas, those are
all covered and recorded constantly.

What a surveillance operator will do, they'l
have 12 to 24 nonitors up in front of themand in the
event that they're tracking sonething or an activity,
they' Il bring a particular camera up to their front |ine
which is being recorded. So they'll use those handhel d
zoom caneras that aren't doing recording, they'll bring
themto the front |line, and when they're brought to the
front line, they are being recorded because they're
actively |l ooking at sonething. Wen they're set off in
ot her positions, they're not be recorded.

And the reason for that is, in this environnent
of DVRs now, the anmount of hard drive space, the anount
of cooling, the anount of power and backup resources
that it would take to record and maintain all of those
caneras constantly, 24/7, is just astronomcally
expensive. So that's the reason we don't record every
canmera we have install ed.

ROBERT FI SHER: Go ahead, John, and then [|'I
cone to you, Christinia.

JOHN MAGEE: | guess | get the cost effect of
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it. | guess also say anybody who wants to see our
surveill ance recordi ngs and our recording capabilities,
maybe after tonight's dinner we can take a little walk
down t here.

ROBERT FI SHER. Ckay. Anybody have anyt hing
el se on the section, 543.23, that hasn't been rai sed
yet? So if we cycle back down here to the end of the
docunents (indicating on overhead display), there's
still a couple of things that got raised that we haven't
actually conpleted howto deal with yet. So in the
regul ation we had this question about renote access.

So, Christinia, | want to conme back to you and
see if you have a suggestion for how you woul d propose
we handle this in here or whether you want to open it up
to the group for nore discussion. Go ahead.

CHRI STINIA THOVAS: | don't know if it
necessarily needs to be part of the regulation but naybe
part of the guidance docunents, that the renote access
requi renents be the sane for the surveillance system
because | don't think the definition in the IT section
fully would engulf the surveillance, that systemitself,
the way that it's currently witten.

ROBERT FI SHER: Ckay. So what if | put
here -- |'massum ng that do you don't want to share

that with the whol e group?
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CHRI STI NI A THOVAS: We'll share it. He had

poi nted out that in 543 -- the IT one --

ROBERT FI SHER:  16.

CHRI STINIA THOVAS: R ght. And the actual
definition portion where it listed (inaudible)
"including cash and player tracking," adding
surveillance in there, if that would cover it, but t
again, like he pointed out, |I don't know if that wou
because if you're reading the surveillance section,
m ght not necessarily think of the renpte access to
system or go back to 16 when you're trying to conply
W th surveillance requirenents.

ROBERT FI SHER: Dani el .

DANI EL MCGHEE: Maybe that woul d be sonet hi
as renote access in this section sonewhere you're
stating when renote access i s operational or happen
pl ease refer to surveillance section for controls or
sonmething. |Is that the kind of -- you wanted, or
conplete, witten out?

CHRI STINIA THOVAS: It doesn't have to be
witten out, just refer back to the renpte access ru
in the gui dance docunents for the I T portion.

ROBERT FI SHER: So it's really clarifying
in the IT guidance, I'mcalling it the IT, but it's

543. 16 gui dance, right? |Is that what your were sayi

hen
| d
you

t hat

ng

ng,

| e

t hat

ng?
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O surveillance?

CHRI STINI A THOVAS: Yes, the surveillance
gui dance, refer back to --

ROBERT FI SHER: So does nunber 3 do it?

M A TAHDOOAHNI PPAH: | just don't read 543.16
in it being applicable for surveillance.

CHRI STINI A THOVAS: Just the renote access
portion.

M A TAHDOOAHNI PPAH:  You get into renote access
to who, the vendors? They're a part of our -- they're
j ust anot her departnent in the conmssion, so if we were
to renote access to our systemor we were to have it at
our | ocation, how would that work?

ROBERT FI SHER: Tom

THOVAS WLSON:. So | was thinking about that,
Ma, and if we ook at the access matrix, if another
category were added there called renpte access and then
it would identify who can have renpte access and then as
one of your sub notes on the bottom coul d define renote
access has to neet the requirenents of, you know, the IT
standard -- I"'msorry, | used that term-- the server
sof twar e what ever standard.

Because | would agree that renote access, that
IS an access requirenment just |ike access to the

physical room It should be defined who is authorized
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to have renote access in the system and then you can
state that renote access access has to neet the
requi rements of whatever. Wuld that --

ROBERT FI SHER: What's the matrix you're
referring to? Were is it?

THOMAS WLSON: It's in the guidance docunent
on page eight.

ROBERT FI SHER: Qui dance for the --

THOVAS WLSON: Surveillance. Page eight.

ROBERT FI SHER: Page eight. Right.

THOVAS WLSON: So what |'m suggesting is that
anot her colum be added that you' ve got access to the
surveill ance room access to surveillance enpl oyees,
access to serval recordings, and |I'm saying access to
surveillance via renote access and who that authority
can pertain to. And then on the bottom of that chart,
do you see where it says "restrictions/conditions,"
that's where you can note that that renote access has to
neet the requirenments of the 543.16. That's ny
suggesti on.

ROBERT FI SHER: Okay. Daniel.

DANI EL MCGHEE: | don't know, as | look at it,
If it should technically ever reference that server
section, because that section ideally only applies to

the servers and stuff associated with Cass Il gam ng,
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which is what we're here for. Surveillance is totally
sonething else. So renote access, if that does happen,
It should probably have the reference to it in the
actual regulation, and in the gui dance docunent, it
shoul d have a procedure of sone sort that woul d be best
practices to nonitor renote access.

Now, | don't think we should do that here. |
think it needs to be noted that it should be included in
the reg and then the procedure on howto do it should be
i ncl uded in the gui dance docunent.

CHRI STINI A THOVAS: Ckay. Wen you raise the

guestion regarding renote access, | guess the way | read
it is nore the vendors and not so nuch, |ike, the gam ng
comr ssion access. |s that what you're referring to

then, is how would the vendor? Because | can literally
sit here and pull up ny caneras sitting here.

M CHAEL CURRY: See, you've already been vetted
t hrough, you' ve been approved, you have an account, you
have user access, you have a |log in, passwords, and ad
I nfinitumof clearance and approval. So no, it doesn't
I ncl ude yourself or even your enployees who work from
home. So it would be vendors and third-party folKks,
agents, | guess is what we're calling them now.

But from those organi zati ons and busi nesses

that are outside the firewall, not so much those are
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already in the firewall go outside the firewall and then
cone back in again.

ROBERT FI SHER: kay. So we have a bunch of
di fferent suggestions for how deal with this. Anything
nore on this one before we cone back and test which way
you want to go on this?

And, Tom were you goi ng the say sonethi ng.

THOVAS WLSON: | was just going to nmake a
point that | believe in every jurisdiction that the
gam ng conmi ssion or the regulating authority is outside
the firewall. M guess would be |I'd be very surprised
to find a gami ng conm ssion that's inside the gam ng
firewall.

M CHAEL CURRY: On the gam ng side inside the
firewall, | guess ny point is to expand that to include
t he whol e operation itself of the conmm ssion, the
offices. Well | know those are soneti mes geographically
separated, across the parking |ot sonmetines even across
town. So, yes, the will be outside the firewall but
they're still a part of the key previously approved
enbedded or the station. So our concern is those that
were sitting out either in the parking lot with a
wireless laptop or tunneling in fromhone or tunneling
in froma different business or organi zation, those are

the fol ks that we want to put our reigns on.
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ROBERT FI SHER: Ckay. Anything nore on this one
before we kind of test which way you want to go here?
Al right. So before we do that, let's talk about the
two changes to the gui dance docunent that Kathi raised.
So anybody have anything you want to say about the
suggestion to renove the variance provision?

ROBERT FI SHER: kay. So then on the auditing
one, Daniel, to you is it the sanme? She suggested the
whol e thing, but now the question is whether we're just
doi ng one nunber one.

DANIEL MCGHEE: |If you're going to nmake it be
consi st ant.

ROBERT FI SHER: If we took away two, which is
the one that says best practices, so let nme just double
check that that says the sane thing in here. Yes, the
same, simlar provision, basically.

kay. Are we ready to test sonme of this?
Anyone have anything else before we test it? You want
to take a break before we test it?

Well, actually, | had the request that to
ensure that we weren't doing them-- we weren't |unping
t hi ngs together, so the request was made that we do each
nunber one by one. The first two, nunber one and nunber
two, are changes to the regul ation. Nunber three

actually is kind of a split one because it has both
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suggestions for gui dance changes and this other change
I n the actual regul ation.

So three and four are kind of either/or. And
then five and six are both gui dance.

So let's test this recomendation, and we're
going to do themone at a time. The first one up there
I s the standard change to the sections a and b renoving
the word "established" and including, if | have it
right, "necessary to identify the risks"; right?

And were you getting ready to vote or do you
have a question?

JOHN MAGEE: Before we nove to the vote, ny
guestion is, did we answer all of NIGC s concerns with
this section?

DANI EL LI TTLE:  Yes.

ROBERT FI SHER: You realize you've gotten that
guestion about five different ways, so they're trying to
make sure that there isn't anything else that's going on
that -- because the way that this was presented that we
could take the opportunity to talk about here, and what
| just heard you say is you're good, you're confortable.

DANI EL LI TTLE: Yes, we're confortable.

ROBERT FI SHER: Ckay. Al right. Let's test
these. W're going to test these one at a tine. So

does everybody understand what nunber one is? It's our
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usual change to the introductory paragraphs.

And | think we did that as universal change,
but just to make sure everybody's in agreenent, if you
support that change to section five, the change that's
identified in nunber one on the screen to 543.23, raise
your hand.

ROBERT FI SHER: Ckay. That did not get
ever ybody.

JASON RAMOS: | stand asi de.

ROBERT FI SHER: That got everybody.

ROBERT FI SHER: The next, nunber two on there
Is to add the word "required" to section (c)(10)(iii),
which is the whol e di scuss we had about canera views.
So | can flip up there to the section on the canera
views. There it is up on the screen.

So if you support that change to 543.23 Section
(c)(210)(iii), raise your hand.

ROBERT FI SHER: Ckay. That got everybody
except one.

JASON RAMOS: | stand asi de.

ROBERT FI SHER. Stand aside. So that got
ever ybody.

Al right. So now we're down to the discussion
that we had about renote access, and the way in which

renote access m ght be addressed and there were a couple
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of different suggestions. The first two suggestions had
to do wwth how to acconplish it in the guidance, and so
that's nunber three. And then nunber four was a
suggestion that the regulation should include -- a
recommendation to NIGC that the proposed TGAG regul ati on
shoul d al so include controls for renote access to the
surveill ance system and then explain the procedure to be
used in the guidance docunent for the surveill ance

secti on.

So how do you want to do this? Do you want to
test 3 first or test 4 first? Because if you do 4, then
you don't have to do 3. Anybody have a preference?
kay. So let's try 4.

Let's test 4. So based on the discussion that
we had, if you support including a recomendation to
NI GC about a change in the regulation -- an addition to
the regulation, | should say, and an additi onal
description of the procedure in the guidance docunent as
stated in nunber 4, raise your hand.

Ckay. That did not get everybody. So if you
did not raise your hands and you're willing to stand
asi de, raise your hand.

D d anybody not raise their hand yet?

M A TAHDOOAHNI PPAH. | think that it it should

be under guidance. | think it should be under gui dance,
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you know, that it needs to be in the regulation that the
vendors and renote access.

ROBERT FI SHER: kay. So how about if we put
t hat nunber 4 aside for a nonment and test nunber 3,
because nunber 3 addresses what --

M A TAHDOOAHNI PPAH:  And just to el aborate a
little bit nore, | conpletely understand renpte assess
and gam ng systens and do |ive ganes and to downl oad and
those kind of things, but I'"'mjust trying to nake the
same connection into a surveillance system

ROBERT FISHER: |If | renenber the sequence
right, is that the suggestion for nunber 4 cane from
nunber 3 was the question about whether 543.16 actually
addressed anything related to the renote access. So is
there a way to conbine the things that we've been
tal ki ng about in the guidance for the surveillance
section that addresses the concern. So maybe it's not
referencing 543.16. Maybe there's another way to do it
I n gui dance.

THOVAS WLSON: Well, can we vote on 3?

ROBERT FI SHER: Sur e.

THOVAS WLSON. Before we determne if --
because we don't know whether that's sufficient or not.

ROBERT FI SHER: Ckay. So 3 asks two different

ways to proceed, right? So they could either be
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conbi ned or separated. So why don't we try to see if
peopl e support 3(a) and (b), and if not, we can try to
tease themapart. So if that makes sense, or does it
make sense to separate then? Conbined, 3(a) and (b)?

So if you support 3(a) and (b), raise your
hand. kay. Do you want to go through the whole thing
and see if anybody stands aside? |If you're willing to
stand asi de on conbi ned 3(a) and 3(b), raise your hand.

kay. We're picking themup but we're not
getting close yet. Al right. So if you support
3(a) --

M A TAHDOOAHNI PPAH:  Can we nmake anot her
recommendation, to add a renote access colum in the
matrix in 543.287

ROBERT FI SHER: |'m sorry. You nean right here?

M A TAHDOOAHNI PPAH:  Ri ght, or just take off
and then reference.

ROBERT FI SHER: So this was intended to be the
543. 23 gui dance.

M A TAHDOOAHNI PPAH:  And then add the word

"vendor," so you were tal king about renote access colum
in regards to vendor and not your own staff.

ROBERT FI SHER: Does that do it, right there?
(I'ndicating on overhead display.) |s that better?

Tom you were going to say sonething.
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THOVAS WLSON: Well, | just want to say that
this -- the purpose in the matrix is to identify who has
access to what in surveillance. So | feel like it's

nore than just a vendor even though that was the
original question dealing with vendors. But, you know,
we' re sayi ng should vendors have access to x, y or z.
One of those things is via renote access, but | would
expect that same consideration be given to the TGRA
agents and shoul d they have access via renote access
into surveillance or should anybody? So, for ne, having
that columm there was whoever it applies to, you apply
it to and set the standard as to whether they should or
shoul dn't have renote access. And then if they do have
renote access, that renote access has to neet the
Criteria that's established for renote access in general
that's identified in 543.16. That was ny intent of the
col um thing.

ROBERT FI SHER: So for you you would renove
that? |s that what you're saying?

THOVAS WLSON. Well, yes. [It's not access to
sensitive areas. It's add a renote access columm to the
matri Xx.

ROBERT FI SHER: That's what the matrix is
called, that's why | put it in there.

THOVAS WLSON: Strike that fromthe record.
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ROBERT FI SHER: You know how it comes out in
the record, it cones out after that whole description
and then there's a line that says "strike that fromthe
record."”

kay. John, you had your card up.

JOHN MAGEE: Kind of a clarification in ny own
head how we' re proceedi ng here, because | supported 4,
but now are you asking would | support 3(a) and (b) over
4 or in absence of supporting 4 would | support 3(a) or
3(b)? I"'mtrying to follow in your line of thinking
her e.

ROBERT FI SHER: You got it. Because the
guestion is we don't have consensus on 4, right? And so
before we try to -- | thought let's try to see if we can
get consensus on 4, | thought we'd try to test 3 and see
I f people agreed on 3, then we wouldn't have to ness
wth 4.

JOHN MAGEE: Ckay. So the way | was | ooking
around the room and see how the vote was going, there
was obvi ously nore support for 4 than there was for 3(a)
or 3(h).

ROBERT FI SHER: That is true. So let's take a
step sideways for a nonent. What is the problemthat
you're trying to solve and what's the appropriate place

to solve that problen? So that's kind of where we are
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her e.

JOHN MAGEE: Wwell, for ne, and just speaking on
behal f of nyself and Pechanga, to ne, if you're going to
have the renote access into the surveillance room server
system you know, that's a pretty big ordeal, and to ne
that seens |ike that should be sone sort of a technica
requi renent or a part of regul ations as opposed to a
gui dance docunent. And to ne it becones nore of a
standard, and that's where | was comng fromon this. |
wel cone to hear other people's opinions as well.

CHRI STINIA THOVAS: | would actually agree with
him It is a big deal to renpte into the system It's
also a big deal to renpte into the Cass Il systemin
the section that's on renpte access is actually a part
of the guidance. It's not even part of regul ation.

ROBERT FI SHER: Jeff.

JEFF WHEATLEY: | agree with John. And | think
you could nake it even -- you could just sinply state in
the reg that the TGRA has to establish what the policies
are for renote access, and then that all falls into
gui dance. So at |east there's a check there for the
Nl GC to go and say, okay, and they can check and see
what are your actual procedures, whether it be an access
| ist, a vendor access list, is there an approval process

that you have to go through prior to getting access to
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the system but at least it's sonehow referenced in the
reg that there has to be a procedure set forth in that
procedure itself to be in the guidance.

ROBERT FI SHER: Ckay. Daniel.

DANI EL MCGHEE: Two possible ways to fix this,
whi ch may be okay with ne about this is, it may be
inplied in a way, because if you | ook at surveillance,
the reg, if you look at (c) it says "controls nust be
established in a manner that's designed to prevent
unaut hori zed access."

Al right. So there already should be controls
t hat woul d prevent an unauthorized renote access.

Access is access, whether it be renote or not,
technically. So it could be inplied there. But
underneath there where it says, to prevent unauthorized
access or activities that (inaudible) such controls nust
i nclude but are not Iimted to the follow ng, and then
you just add a nunber that says "renpte access" peri od.
You don't go any further than that in the regs.

So it was inplied anyway, but, obviously, if
sonmeone's going to be renoting into your system you
need to have sone control over it. So all you're saying
IS just add a nunber in that |ist that says renote
access, and then your gui dance docunent can be as

detail ed as you want it.
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So | don't knowif Ma thought naybe we were
really going to detail out renpte access in the system
But, no, | think it's just a reference to whatever you
do you have sone control over how you all ow people
havi ng renote access without -- |I'mjust saying a
nunber, two words.

ROBERT FI SHER: \Where are you suggesting to put

DANI EL MCGHEE: Under (c) as either nunber --
whatever the end is, 12, is that right? At nunber 12,
or if you find sonewhere to put a list, you just add it
to the end of the |ist,

ROBERT FISHER: So it starts right there at the
top in that first paragraph, "Such controls mnust
I nclude,” and then you'd add a new nunber that says
"renpte access.”

DANI EL MCGHEE: O you can say -- if you go
back up, actually, "controls nust be established and
(i naudi bl e) to prevent unauthorized access which
I ncl udes renpte access and/or activity." Any way you do
it, you're just putting it there. So maybe in nunber
12, just put it in that paragraph.

ROBERT FI SHER: Ckay. So, Ma, do you see what
he's tal king about? So does any of that work for you or

address the concerns that you have? No? Are you
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willing to do that?

M A TAHDOOAHNI PPAH: | just think it's better
I n the gui dance docunent.

ROBERT FI SHER: So the recommendation was to
include it, both, reference renote access in the
regul ation but also explain it in the guidance docunent,
t hat was the question.

Okay. So we could test it, nunmber 4 again, or
the variation that you just made, Daniel. It includes
putting it in the reg. So is this sonething you feel
strongly about or that you're willing to stand asi de on?

If you're willing to stand aside, then we're
there. Okay. So we're there. So let nme just say, for
t hose of you that support this, what is your preference?
Is it to actually make a change the way that Dani el
suggested or to just make a recomendation that it
i ncl ude renote access?

What's your preference, Daniel?

DANI EL MCGHEE: Four.

ROBERT FI SHER® And that is what we tested. So
di d anybody have anything nore on this before we call
it, these changes to the regul ation?

(No audi bl e response.)

ROBERT FI SHER: Ckay. Remmining on this are

the changes to the guidance that were proposed. One is
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to renove the variance section. So if you support that
reconmendati on, raise your hand.

We're checking this right here. Those of you
that didn't vote, are you wlling to stand asi de?

M chel e, did you have your hand up? Yes?

Ckay, so that got everybody. OCkay. So now we
are on the last one here, which is to nake the change to
t he 543. 23 gui dance that we nmade to the 543. 16 gui dance,
and in the auditing and accounting section, renove the
subpar agr aph 2.

So if you support that, raise your hand.

If you're willing to stand asi de, raise your
hand.

kay. That takes care of section 543.23. So
by ny clock it is 4:15. W have an hour |eft before
we're scheduled to do public comments at 5:15, because
we have a 5:30 ending tinme tonight to provide sufficient
time for the dinner.

So how about if we take a stretch break and see
If we can start up again in under ten mnutes so that we
can spend just a little under an hour on the auditing
and accounting section before we break for the day.
Let's take a five-m nute break.

(Recess.)

ROBERT FI SHER: We're on 543.19, audit and
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accounting. It's the topic we'll be w nding down the
day wwth. Finally we're up to auditing and accounti ng,
543.19, so let's start the sane way we start with al

the sections and ask sonebody fromthe TGAMG to give us
an overview of this consolidated section. W have

tal ked briefly about this section once before, and there
actually is, later on, buried in the docunent, a note to
Nl GC on one of the sections.

So it looks like, Kathi, you were going to give
us the overview

KATH HAMEL: | will take a stab at it. W
| ooked at auditing and accounting and functions that
take place in the year-end process in both the audit of
the operations as well as the audit of internal audit
and accounting and tried to take all those pieces out of
the different parts and bring theminto one area.

Again, like we did in other sections, we said
there had to be a real high level of control that had to
be established. W didn't go into a |lot of detail. W
didn't just specifically pull out player tracking or
deposit accounts, but we said that all of the funds that
are controlled in the ganm ng or part of the revenue
stream woul d be controlled in the sane fashion.

We | ooked at the operational audit of the

revenues separately than the accounting process as well
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as the annual -- and the internal audit as well as the
annual audits and tried to bring themall into one
docunent .

And | know there's | ots of questions by the
NIlGC, and it may just be term nology. | know one of the
guestions was calling revenue audit operational -wi se. |
think it's six of one, half a dozen to the other. And I
think traditionally -- and I don't think I'm speaking
out of school, but there's usually a reporting structure
of your audit teamto your accounting team so that's
why we said that they have a close rel ationship.

Your accounting team eventually takes the
transactions for your revenue stream and posts themto
your general |edger and audits them agai nst bal anci ng,
so that's what we tried to do, was the whol e process.

ROBERT FI SHER: Ckay. Thank you very nuch.
Over to NIGC. So, Rest, are you going to --

REST WEST: | guess | have to do it. Well, |
took the approach, and | know that as Kathi was saying
there were sone different areas that were pulled from
different places of the draft MCS into this TOGAG
version, and what | attenpted to do is break it down
into those four different areas and have different
conpari son docunents for each of those four areas, and

those were all sent out as a 42-page docunent.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 182

So originally the accounting standards, 542.19,
543.19, if you wll, were designed as a result of what
we deened as the high frequency audit reports, site
visits, other indications that there were a |lot of --
wel |, there were several inadequate accounting
departnents at gam ng operations. So that's the intent
of 542.19, the devel opnent of 542.19 and the subsequent
543.19. So in this 42-page docunent it starts out with
the original -- conparison of the original auditing
section 543.19 that will go from page one to page ten.

Page 11 through page 17 di scusses i nternal
audit, the conparison and any attachnents that nmay be
relevant. 18 to 27 discusses what is titled by the TOGAG
as annual audits, but | think nost people commonly refer
to themas CPA testing or the AUP report.

So the fourth segnent of this 42-page docunent
is what we originally referred to as revenue and audit,
pages 28 to 42. |In breaking out these conparisons at
the start of these conparisons, there's a genera
overall statenent that | believe is included in each of
the four sections about the history of the 543.19
section and its intent and what it was designed as a
response to, and then we have comments on various parts,
nostly on the TGAG standards thenselves. |n sone cases

there are comments on guidance. | think the guidance is
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not as adequate as it is in other sections the TOGAG
devel oped, but that's just ny opinion. So we can start
by going to the first conparison docunent. O does
anyone have any questions at this point about --

DANI EL LI TTLE: Are you looking at PDF if you
were to print it out --

ROBERT FI SHER: It doesn't go continuous al
the way to the end.

REST WEST: No, no.

ROBERT FI SHER: So actually for this one,
because of that, | actually have the conpari son docunent
up on the screen; otherwise, it mght be alittle bit --

So we're tal king up here about where the
comrents are starting in the conpari son docunent. And
so the conparison docunent is up on the screen and so |
can scroll back and forth between those two things if it
woul d be useful. So I'mgoing to scroll down to page
ei ght here. So go ahead, Rest.

REST WEST: So what does the commttee prefer
to do, start on the first conpari son docunent and go
t hrough, or do they have any comments on the overall
comment to the conbination of three or four different
areas, distinct areas, into one docunent, which is what
the TGAG appeared to do.

ROBERT FI SHER: |'m not sure | understand.
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What are you asking thenf

REST WEST: \Whether we want to start going
t hrough the conpari son docunents or does anyone have any
comrents on how the TGAG devel oped their docunent.

DANI EL MCGHEE: The audit and accounti ng
section under the TGAG is where you're at? How it is
now versus -- each would be four different sections.

ROBERT FISHER Right. D d you want to take a
stab at answering it? Because | thought the answer was
consol idate it.

DANI EL MCGHEE: | don't have a problemwth it
like it is, but I can only speak for nyself, ny tribe.

REST WEST: So we have 30 mnutes to start on
this?

ROBERT FI SHER: Correct. W have 30 m nutes
t oday, and whatever we don't get done today, we'll pick
up in the norning.

REST WEST: If we go through one of the
conpari son docunents, we definitely can go back to it
t onorr ow.

ROBERT FI SHER: Correct.

DANI EL MCGHEE: So start on page eight; is that
right?

ROBERT FISHER: Yes. So let's start at the

begi nning and work our way through.
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DANI EL MCGHEE: And you start conparing at E,
Accounting, | think, that's where | first started seeing
your conparison, E, at the very top?

REST WEST: Yes. (Ilnaudible.)

ROBERT FI SHER: So wait, nobody can hear you.

REST WEST: So we start at E as far as the TOAG
version, E, accounting controls nust be established, and
so forth.

ROBERT FI SHER. That's on page ei ght?

REST WEST: That's on the first page, that's
just a --

DANI EL MCGHEE: No, eight. Page eight is the
comrents, but they only comment fromthe docunent
starting at E forward. Everything that happened before
E they had --

KATH HAMEL: The comments for D are in another
section of the 42-page docunent, and it starts on the
third set of nunbering, page one of ten. | don't know
what page -- physical page nunber. On page 18 of the
physi cal 42 pages is the discussion of annual audit.

REST WEST: 18 to 27 are the PDF docunents.

ROBERT FI SHER: Ckay. Can we just nmeke this
sinple since we don't have that nmuch tine left? Can we
just go to page eight and start at page eight?

REST WEST: Again, page eight has an overall
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comrent that's applicable to all the four different
conpari son docunents. It gives a history of why 543.19
was devel oped. First comment down at the bottom of page
eight has to do with a deletion of, | believe, the

requi rement that the financial statenents or financi al
accounting records be prepared in accordance wth GAAP,
which is kind of a standard -- it's a standard

requi rement, but | just wanted to point that out that I
didn't see that required in the TOGAG standards.

KATHI HAMEL: It isn't a standard. |It's just
maybe in a little different location. |[If you | ook at
(c), one of the things that we recogni ze when we only
tal ked about conformng with GAAP and that these are
governnent financial statements and they really have to
abi de by GASB and FASB and not just GAAP. So in (c) --
(I'naudi bl e. Reading from docunent.) -- standards such
as GAAP, SSAE and standards GASB and GASB. In the event
of conflict within the MCS and the incorporated
external standards, the external standards prevail." So
we didn't just single out GAAP. W tried to | ook at
t hose standards.

THOVAS W LSON: Page 12 of the guidance
docunent, item 2, says that the gam ng operation nust
conformto generally accepted accounting principles,

GAAP, when preparing financial statenments and conpl eting
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subsi di ary | edgers.

REST WEST: This was a comment on the standard
itself. | wanted to nake sure everyone -- and nost of
these, a ot of these are just on the standards
t hensel ves. The actual gui dance may provi de sone nore
direction, but the actual standards say to consider
I ncorporation of other -- well, | think you should
review -- | nean, require the financial statenment to be
prepared in accordance with GAAP and GASB, FASB,
whi chever you el ected, so you can actually be under both
of them But, you know, if you |look at your audit
opinions, the auditor will say the financial statenents
are presented fairly in accordance with the generally
accepted accounting principles of the United States. So
it's not a super big issue, but | just wanted to point
t hat out.

ROBERT FI SHER: \What's next?

REST WEST: Down under the "deductibility for
gross gam ng revenue," it appears that the TGAG proposal
deletes this entire subpart, which is a matrix. It
provi des direction through gam ng operations or what can
and cannot be deducted from gross gam ng revenue or
added or whatever the situation is. W constantly -- we
get a lot of questions from gam ng operations as to what

shoul d be i ncluded or what should not be included in the
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cal cul ation of gross gam ng revenue, so this is a
frequently requested issue fromgam ng operations,
especially in the preparation of their annual fee
wor ksheet. So that's why that's in there.

ROBERT FISHER: No, | see that. | guess are
you asking them a question or just meking a conment?

REST WEST: |'m nmaki ng a comment .

ROBERT FI SHER: You deleted it. So, Kathi, can
you - -

KATHI HAMEL: | have two things. One, the
definitionis in IGRA right? And, two, the calculation
for the fees is where that nore extensive information
needs to reside. | don't know that nunber, sorry. 257

ROBERT FI SHER. Ckay. So, in essence, you're
saying it's covered el sewhere; yes?

KATH HAMEL: Yes.

REST WEST: It's not covered in detail in |GRA
and it also does not only apply to the work fees, it
applies to your gam ng revenues on your financi al
statenents, so it's -- in fact, it's part of the
regul ati ons. The gam ng operations are supposed to
prepare a reconciliation fromtheir audited financi al
statenents to their annual fee worksheets and have that
reconciliation available for review. So, you know,

they're intertwwned. |It's not just for the purposes of
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the fee worksheets. It's also for the purposes of a
fair presentation of gam ng revenues.

ROBERT FI SHER: Ckay. |Is there anynore on that
one?

(No audi bl e response.)

ROBERT FI SHER: Ckay. Wat's next?

REST WEST: | had a comment about the deletion
of the circunstances where a credit instrunment that has
been witten off as uncollectible gam ng deducti ons.
That's a specific instance where it is part of your
cal cul ation of gamng revenue, so it's not a real big
I ssue, but | highlighted it anyway.

ROBERT FI SHER: Kat hi .

KATHI HAMEL: The credit section has a very
t horough regul ation -- reconmended regul ati on on
wite-offs and -- (Ilnaudible.)

ROBERT FI SHER: Ckay. Do you know if it
i ncl udes, as far as deductibility, the requirenents for
deductibility.

KATHI HAMEL: | don't believe it does.

REST WEST: So that's what |'mdi scussing. And
then the | ast comment on this Conparison nunber one is
t he anmendnent or the TOAG proposal that is the last --
it's provided on page ten, the last coment, and then it

deletes the bulk of (k) -- (2)(d)(ii) mintain and
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preserve all financial books, records, and rel evant
supporting docunentation. Again, we get frequent

I nqui ri es about the retention periods from gam ng
operations, especially real common recently has been the
mai nt enance of cash-out tickets. So we answered a | ot
of the responses to those types of inquiries as far as

t he records.

KATH HAMEL: | agree. There needs to be a
bulletin that tells us in detail. | just don't know if
it should be a regul ation, because that piece of paper
or that docunent may change and it nmay go from a paper
format to an electronic format. So | agree that there
needs to be maybe gui dance, but | don't knowif it's a
regul ation so strict that says everything has to be kept
for five years.

ROBERT FI SHER: Ckay. Back to you.

REST WEST: kay. The next conparison, the
nunber two, is internal audit. It should be starting on
your PDF, page 11.

ROBERT FI SHER: Page five. GCkay. Here we are,
543. 42.

REST WEST: And this is where |I have anot her
I ssue on the inclusion of this function in the TGAG
543. 19, because it's generally not considered an

accounting and audit function. |It's a separate
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departnent. |In the current MCS and prior MCS, it's
separate sections that can be given to internal audit
departnents or the CPAs or whoever, so an overal
comment is | don't think it belongs -- it basically
bel ongs in this docunent -- I think it's better to be
identified as an individual section in the MCS.

ROBERT FI SHER: So |' m wonderi ng what we shoul d
do with that. So we've now gone through a bunch of
sections in which the TGAG fol ks expl ai ned what they
did. You' ve, Rest, raised sone questions about things
that were deleted or noved or preferring to see it in
different sections. So what should we do with that? |Is
there sonmething to tal k about or do the commttee
menbers just sinply want to know what it is that -- |
mean, it's in the docunent already, what you said, so
' muncl ear what we should do with these and whet her
this is a useful exercise to be going through.

DANI EL MCGHEE: | think maybe if we coul d have
sone specific questions |like before, that would be nore
hel pful. If the question is why, then we did explain
why, and that's about all you can do. And then opinion,
opinion. |If you want a question, that would be better.

REST WEST: So | guess | can go back and ask
that question, is why is it included in this section?

ROBERT FI SHER: Which? The things that you
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were referencing in 543.427

DANI EL MCGHEE: | think what it was is we took
all those references to auditing and accounting and |
think we just conbined theminto one section, not that
it did belong or didn't belong, it just nmade sense to
take all these areas that were financial, accounting and
auditing in nature and consolidate. So when it cane
(i naudi bl e) section, they should still be neeting the
sanme requirenents, and all we did is just reorganize, |
guess woul d be the neaning behind it. | would be nore
worried about what it said and if it nmeant (i naudible)
that were out there than where it was.

REST WEST: kay. The top of page six |'ve got
a comment -- six of seven, does the TAC committee not
feel it's necessary to have sem annual audits of bingo?
It's a Class |l operation. It would be, by far, your
hi ghest revenue-generating center in your property.

DANI EL MCGHEE: | renenber now the original
rel ease had -- there used to be two audits of every
section, and then it went to one of every section, even
bingo, | think. | think they all went to one, and
that's why they were only required to do one audit. So
It's a question, basically, do we think audit other
sections that are required to be audited under the

internal audit section when tine is sufficient but
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possi bly maybe bingo section be two? Because right now
the way it's witten, the TGN is they're all still
just one, the requirenent.

ROBERT FI SHER: So anyone want to respond to
t hat question?

KATHI HAMEL: In the guidance docunent, which is
section L, page 13 of 15, internal audit (I)(ii), it
says, Scope and frequency of audits. |In the guidance
docunent we said internal audits wll be perforned for
each gam ng departnment of the operation at |east
annually. It says, the internal auditors should
coordinate with (inaudible) to determne the frequency
of these and additional audits as well as the
departnents to be audited outside the scope of each
gam ng depart nent.

So, again, risk-based auditing, you eval uate
whet her or not you need to do it once or twi ce or every
nmont h.

ROBERT FI SHER: Ckay. Back to you. So the
mninmumis once. That's what | heard.

REST WEST: Ckay. Under internal audit
personnel, the TGAG version elimnates requirenents for
separate internal audit departnent for Tier C gam ng
operations but retains a requirenent of independence for

t hose individuals performng internal audits. How would
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someone who is an enpl oyee of the operation nmaintain
their independence if they're performng -- so they
coul d be independent as far as perfornmance of internal
audit function?

THOMAS WLSON: | think that there's a wording
problemin the gui dance docunent, because | read it the
sane way that -- it's tal king about auditors have to be
| ndependent, but then they use this term"internal," if
they're internal to the operation. So | guess the
fundanmental question is, do we have auditors that are
part of operations in a gamng facility, and, if so, how
I's their independence determ ned to be an i ndependent
entity if they're a part of managenent? Because
somewhere in the gui dance docunent, | know |'ve seen the
sanme statenents that worry about internal to the
operation, and | think it's an error. | don't think
that's what you nean to say, but it could be.

ROBERT FI SHER: So you need to m ke, Daniel.

' m sorry.

DANI EL MCGHEE: | know our casino has a big
Internal audit position that's under managenent. | know
we have a conpliance division, but they have the
audi ting division.

THOVAS WLSON: Okay. So if they do, then if |

understand Rest's comment here, is that if your internal
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audit function is a part of your operational nanagenent
of the casino, then they're inherently -- they're not

| ndependent, according to the standard that you're
outlining, or the Tribal Wrking Goup has outlined, if
they need to be i ndependent of managenent.

DANI EL MCGHEE: So they don't performthe
I nternal audit as outlined here, but they do have -- |
t hought you asked -- the question was, did any of the
casi nos have auditing requirenents.

THOVAS WLSON: Well, the reason |'m asking
that, yes, they have auditing departnents, but do they
performthe internal audit work that is outlined in the
regul ations? And if they do, if it's anticipated that
those entities would performthese audits, then you have
to ensure that they're independent of nmanagenent. So
Rest's comment is that if they're not independent of
managenent, then they really can't performthese audits
i ndependent|ly.

So, okay, let nme try this another way. |If the
Tribal Wrking G oup docunent anticipates that interna
auditors who are a part of a gam ng enterprise
managenment are going to be the ones perform ng these
conpliance audits, then how do you ensure that they are
| ndependent according to the definitions that the Tri bal

Gam ng Working Group docunent says that this group is
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supposed to be i ndependent of managenent ?

ROBERT FI SHER: Go ahead, Kathi.

KATHI HAMEL: | think in the regulation there's
two statenents. One, that they're independent of the
gam ng operation and they report directly to the tribe's
TGRA audit commttee or other (inaudible) designated by
the tribe.

ROBERT FI SHER: \Where are you readi ng?

KATHI HAMEL: |'m on the gui dance docunent,
section L, page three of five, internal audits, 2 and 3
on the reg. That's the reg.

ROBERT FI SHER: The reg. Right. So that's --

KATHI HAMEL: The reg section. |'msorry.

ROBERT FI SHER: (F), okay, which is now up on
t he screen.

KATH HAMEL: (F), yes. Because one of the
other things that we did is there is no tiering for
internal audits.

THOVAS W LSON:  Nunber two, internal auditors
are i ndependent of the gam ng operation with respect to
the departnents subject to audit (auditors internal to
the operation, officers of the TGRA )

When you say "auditors internal to the
operation," what does that nean? Because that's what's

thromng ne. | read that as --
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ROBERT FI SHER: COkay. So wait. W have got to
have one person at a tine, if we could.

THOVAS WLSON: | read that as auditors -- |I'm
going up until we get to the parenthesis, then | get
confused, because it says "auditors internal to the
operation.” W does that nean?

ROBERT FI SHER: Ckay. Ma, you were going to
answer that?

M A TAHDOOAHNI PPAH: My interpretation when |
read it was that if you' re doing an internal audit of
that particul ar departnent, you nmust be independent of
that departnent. So they can be three, and then in
parenthesis, it can be either an auditor internal to the
operation, it can be sonebody from TGRA, or it can be a
CPA or an outside firm |If it's sonebody who is
internal to the operation, they nust, if they're going
to do -- you know, let's say that they're internal audit
part time and then the other tine they work for drop and
count. Well, then they cannot performthe drop and
count audit, but they can do the other audits.

ROBERT FI SHER: Tom

THOMAS WLSON: So ny question is that when we
tal k about independence, though, it's broader than just
froma departnent to departnent. It has to do with the

fact that can an auditor who reports through nanagenent
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truly be independent on the audit work that they're

doi ng over that nanagenent's processes. It's not just
t hat, okay, yes, I'mnot part of cage and vault;
therefore, I"'mgoing to walk in and do this audit at

cage and vault.

And | guess fromny perspective it's not -- |I'm
not tal king about these operational reviews or things,
but I'm tal ki ng about, when we are | ooking at doing a
conpliance audit of the standards and the gui dance,

t hose fol ks shoul d be i ndependent conpletely from
managenent. And, in ny mnd, it would be inappropriate
for it to be an enpl oyee of managenent who i s conducting
those audits because | don't think you can really neet

t he i ndependence criteria in that scenario.

So maybe |'mlooking at this fromtwo different
types of audits, but if we talk about independence
fundanental |y, an enpl oyee of sonebody el se who is over
you cannot be truly independent to conduct an audit.

ROBERT FI SHER: | have to interject here. By
clock tinme, we're at 5:15, which is our appointed tine
to shift for public conment. So there are three cards
that are up, so we're either going to take all three
cards and then nove to public coment --

(I naudi bl e comment .)

ROBERT FI SHER: But if you do that and sonebody
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steps forward, then what are you going to do?

Ckay. We mght have to stop here if there's
public comment; otherw se, we can keep going for another
15 m nutes on this.

So we're at the point in tine for public
comrent. |s there anybody in the audi ence that w shes
to provide public comment to the conmittee at this tine?

RI TA HOVA: | do.

ROBERT FI SHER: You do. kay. All right. So
we need to put this aside for now and we'll cone back
to -- we'll pick up on this question of the independence
and i ndependent internal auditor when we cone back
t onor r ow nor ni ng.

And so who is going to do our tinekeeping
t oday?

Ckay. So you have to give us a second here to
get organi zed, if you would. So you know t he procedure
is that you have three m nutes to provide public conment
and the commttee has the opportunity, if they so
choose, to respond back or to answer questions or ask
you questions. And it's not expected that the commttee
will respond to specific questions right here and ri ght
now. They're just |ooking for information.

So could you please tell us who you are and

t hen we can go.
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RITA HOVA: Hello, I"'mRta Homa. |'m a nenber
of (inaudible) of Cklahoma. | have formally served the
Nati onal | ndian Gam ng Conmission as its vice chairnman
from-- well, from1999 to 2002. | have really enjoyed
listening to the dialog today. | think that |I've been
to many, nmany, many of these neetings, and | know what
you're westling wth.

W westled with it back, you know, around the
year 2000. W did the first revision of the MCS. And
| only wanted to raise a little bit of history
because -- well, because it's beneficial. |It's
beneficial to you all in your task, | think, to know
kind of how all of this has devel oped.

And one of the biggest problenms with the MCS
fromthe very, very first -- fromits very first
iteration is organi zation. And | have noticed al
afternoon you all have been struggling with that issue
of how the MCS is organi zed and how the M CS oper at es
together. And | was very happy to participate in a TOGAG
process and kind of bring to bear the experience,
because | have sat in on every MCS and TAC since | was
in the NNGC. | have gone to every neeting. | was part
of the working group, and so | see howdifficult it is
to get your arns around the MCS, especially if you're

not up to your eyeballs in it for years and years and
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years out.

So organi zationally -- you know, as to this
| ast issue, what you all were tal king about,
organi zationally, part of the reason that it was
organi zed, all of the audit and accounting were brought
together in one sectionis it was -- the MCS is not a
useful docunent to the average person. |I'min the
trenches with ny gam ng regul atory agencies where |I'm
general counsel, and | work on these issues all the
time. And |I'm always beings asked, well, you wote the
MCS -- well, actually, we didn't technically wite
them we revised them-- you know, so what does this
mean? And they're not user-friendly and they haven't
been nade user-friendly, | think, until the work of the
TONG.

And with respect to, you know, this idea of
I ndependence, this is no different than what the MCS is
today in the way things are supposed to be done in terns
of internal audits. You know, sone tribes, they use
their gam ng comm ssion to be the internal auditors.
Sone tribes have their own internal audit functions.
The peopl e of Chickasaw Nation, we have |ike an extra;
we have the tribe's own internal auditors.

So, | nean, every tribe is really free and

shoul d be free to organize their internal audit function
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with the key concept, which is built into the MCS, in
all iterations of the MCS of this idea of independence.
And that nerely neans independence fromthe function
that you are auditing. | can't audit nyself. | can't
audit the papers that | prepared. That's what we nean
when we tal k about i ndependence and segregation of
functions. That's the other concept with i ndependence.

Hey, is ny three m nutes up?

ROBERT FI SHER: Ckay. So you do need to wap
up, if you woul d.

UNI DENTI FI ED SPEAKER: | nmeke a notion to | et

her conti nue.

RI TA HOMA: Thank you. | appreciate that.
So |l think this works really well. And | hope
at the NIGC staff, in particular, that -- you know,

because | haven't seen you at all of these neetings for
all of these years, and sonetines people get |eft out of
t he di scussion and they m ss things.

| took physics in college, and | knew about
three lectures in where I had m ssed sonething really
important. And I kind of heard that today, and | don't
nmean that to be critical of you. | think that you're
doing all of this in good faith, and | think the NIGC is
doi ng this whole process in good faith. But | think

there's sonme concepts that we're m ssing here, and just
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fromwhat | have observed today, and one is, this is not
the be all and the end all. You have the big

regul ation, that sets the standard; right? Then you
have t he gui dance docunents, but those gui dance
docunments aren't the end all and be all because nowit's
going to be turned in to tribal regulations that are
promul gated by the Tribal Gam ng Conm ssion and then
It's going to becone internal control procedures that
are inplenented at that |evel, and that's where your
detail is.

You know, we can't fill all of the holes. W
can't tell sonebody how to do every single function
because it's just not logical totry to do that. W
have too nmuch variety. You know, we thought we were so
cool when we cane up with the tier system That was
our -- Terry and |, that was our innovation, was the
tier system But that was really, yes, this will answer
SO many one-size-don't-fit-all problens. But the
problemw th that was it nade the regul ati on hunongous
and hard to use. So we want to fix that problemtoo.

I think you all are working with a very good
wor k product that a |ot of really experienced,
har d- wor ki ng peopl e have rolled up their sleeves and
brought their best mnds, their best thoughts, their

best expertise to bear. You know, don't |ose track of
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that. This is a docunent that cones froma |ot of years
of experience, conbined years of experience. Don't get
caught up in, well, you know, this word was over here
and this word was over there.

Renenber -- and | can't understand why peopl e
don't see fromthe federal perspective that this is
actually better for them because if you nmade a m st ake
I n your guidance docunent, say we did sonething real
screwbally in the credit section -- | wote that, it's
going to be sonething real screwbally in that -- you can
fix it without going through this whole rigamarole. You
know, is that standard for that surveillance system you
know, is just stupid three years from now because
t echnol ogy has changed, well, then, you don't have a
stupi d, outdated regulation. You've got a guidance
docunent that's easily changed.

You know, | nean, really |look at the pros and
cons of this, and after the enforcenent question, yes,
this is all going to be enforceable, assum ng that the
authority exists within the agency to enforce these
regul ations. And the reason they're enforceable, why,
you ask, because the regul ations say these are the
t hi ngs you do. The gui dance docunent says this is how
you nmust do it, or if you don't do it this way, nowthe

burden has shifted to you to show that you neet these
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standards that we have set, these clear, concise,
easy-to-read standards.

This thing works really good. Take advant age
of it. It offers good advantages to both tribes and to
the NNIGC. It's kind of a marriage of the two interests,
and | hope you see that. | hope you see this is not the
be all and end all, because believe ne, our tribal
gam ng regul atory agencies, they up the standards from
here, and that's their job as primary regul ators.

So that's it. Thank you. Thank you for
letting nme tal k.

ROBERT FI SHER: Thank you. Does anybody el se
in the public wish to provide public coment? Ckay.

TRACY BURRIS: M nane is Tracy Burris. I|I'ma

gam ng conm sioner at Viejas here in Southern

California. |'mwhere you were at 15 years ago. | was
on the first MCS advisory conmttee. | want to tell
you all the lesson | learned then, and |'ve been waiting

for it to change since, but one of the smartest persons
on that one, and still one of the smartest people in
this industry, is Kevin O Toole, who is executive
director for the Pennsylvania Ganing Control Board. He
used to be at Oneida. He cane from New Jersey. He's a
| awyer, CPA, and got every title, every little thing you

can think of. But the one lesson | learned in the first
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one -- and it took ne a while -- when we started out we
had nine different jurisdictions conpared and
contrasted. We tried to see howit fit for Indian
Country. Well, we were all concerned and, | think it
woul d be fair to say, paranoid about the criticismthat
we received.

Kevin kept saying quit overreading into it. Be
careful, I wll tell you, because |I've been on the first
and the third advisory deals, and sitting through this
for the last 15 years, be careful and think it through.
It doesn't hurt to think your actions out. Because the
exanple is the surveillance. Wo cares about the
surveillance? Today it's turned into a tool that
certainly for tort clainms, if you think about it hard.

That serves your internal controls, that's what
t hose docunents are for. Do you have an ADA, whet her
it's a state or conpact with the county or use attorney?
What do you got when you go to go court? | can tel
you, nine tinmes out of ten |I've got nothing. So don't
put nore into it than it is.

Gentlenen, with all respect, if | can't go to
court with it, then it does nme no good. So | don't need
all these caneras. And the sane way with i ndependence,
don't overread i ndependence into it, but it was

witten -- we | ooked at comrercial industry first. |
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know it's Indian Country and we've made the adjustnents.
Don't overread i nto what independence is.

And think about it, if you do, if you really
| ook hard, that those were the correl ati ons what
busi ness is, how was the business structured, howit is.
The other thing | used to say, when is it tribal
busi ness; when is it business, and when is it tribal?
Tribal is the right for the tribe to decide and it's
TGRA. Tribal business is the right of the business
itself to run and operate and decide, and the other is
busi ness and what we think the industry does as a whole
and how does it benefit us.

So the only thing I would tell you with all
respect -- and believe ne, | understand. M heart goes
out to you. |'ve done that many tines. Don't overread
into it. Go back and conpare and contrast at your own
facility, go back to your friends and talk wi th other
peopl e.

Just don't put nore into it because we can't
protect everything, and I1'd love to tell you we coul d;
we cannot. W can't protect every tribe, and | don't
give a crap, in a sense, because | can't have it bring
down that which is good, and | don't like the criticism
from soneone that doesn't do a good job. | don't |ike

that. | know we've got to be prepared for that, but if
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"' mdoing a good job, I'mgoing to show everyone how
good of a job I"mdoing. And the rest of us that are,
will do it, and the rest, that's up to these guys. |'ve
said it before, that's up to the NNGC to figure that one
out.

Thank you very nuch

ROBERT FI SHER: Thank you. Anybody else in the
audi ence wi sh to provide public comment?

(No audi bl e response.)

ROBERT FI SHER. COkay. Thank you very nuch.
That actually takes us straight to 5:30, which is our
appointed tinme for ending today, so we'll stop here for
t he day, pick up tonorrow back on the auditing and
accounting section. W'Ill start up at 8:00 a. m

(The neeting adjourned at 5:30 p.m)
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