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SUQUAM SH, WASHI NGTON; DECEMBER 8, 2011
8:.11 A M
--000- -

MR. FI SHER. Good norni ng, everybody.
VWl come to if | have the count right day nine of our
work together. So we do need to tal k about our agenda
for the day in part, because |I'mthinking we do not
have a full day's worth of work ahead of us. W should
tal k about that. W do need to pick up where we |eft
off at the end of yesterday at 543.12 on the player
tracki ng system

Before we get into any of that, anybody have

anyt hing on your mnd that you want to bring up with
the group fromyesterday or that you thought about
overnight? Tom

MR WLSON. | consulted this norning
W th sone of our tribal |eadership as well as our chief
executive officer of gamng enterprise just to talk
about this concept of the player tracking and the
foll owup to our discussion on pronotions, and there's
no doubt that we are all in agreenent that we need to
have sonme controls around them but it is definitely a
sovereignty issue as far as ny tribe is concerned that

the regulation of those activities or even the control,
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that those are viewed as business activities, and there
woul d even be discussion at the tribal gamng office

|l evel in terns of how we would regul ate or not regul ate
t hose particul ar types of things.

In difference fromthe N GC standpoint, | need
to go on record that we view those as sovereignty
I ssues and that they're best left up to the tribe to
determ ne how they're going to nanage the risks
associ ated with that.

MR FISHER  Matt.

MR. MORGAN: | thought about this a | ot
| ast night on this subject. | conpletely agree that
you operate a gam ng operation, and if you have clear
tracking, it is an area that needs to be controll ed.
My dilemma as always is who has the authority to
control it?

One of the things | thought about this
nor ni ng, because | told you yesterday | feel really
split sonmetines, you know, on this. | look at it from
a |l awyer's perspective sonetinmes, and sonetines | | ook
at it froma regulator's perspective to try to cone to
terms with what we're doing or what | do as the
comm ssi oner at Chi ckasaw.

As a representative of the Chickasaw Nation, |

don't think I could support, you know, this being in a
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federal regulation. Wth that being said, | do want to
bring up and nake sure the group understands if we do
say that, NIGC, this is not your area, that doesn't
nmean it's not anybody's area.

You know, Forner Chairman Col by had this term
he liked to call the federal famly. One of the things
we tal k about in Indian gamng is that we are the nost
regul ated gamng industry in the world when you | ook at
federal, if you have conpact and joint relations wth
the state, tribal |evel.

There's |l ots of groups that possibly have
authority over this area, and just because we say,

Nl GC, you don't have the authority doesn't nean that we
may not have to deal with one of your brothers fromthe
federal governnent when you start tal king about DQJ or

| RA or a multitude of others that we deal with in

gam ng | aw on a day-to-day basis.

The other part of that is, because |I do |ike
Phil's approach. He'd always give deference to the
tribal regulator. W're kind of in the background
over| ooking stuff with the federal famly.

That being said, one of the things | heard
yesterday was a concern about the agency being very
focused on enforcenment. | think, you know, if the NI GC

changes sone of its issues, changes sone of its thought
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processes and becones nore of an agency of technical
assi stance, training, that just because -- | think this
I's where the discussion cones up with the class 3
worl d. Just because you may not have the ability to
enforce sonmething doesn't nean it's not a good idea to
train on it and provide assistance on it and naybe even
speak to it.

| know there are several within that federal
famly that feel that unless | can conme in and issue an
NOV or enforce, then what's the use of talking about
it? | think there's great utility on speaking on sone
of these subjects that we all agree need to be
control | ed.

VWhile | still believe you may not have the
authority to do it, sonebody needs to doit. |It's a
good thing to speak to to nmake sure that at a | oca
| evel sonebody is | ooking at these kinds of things.

| think you'll even see this when we get into
cl ass 2 gam ng systens, because renenber that's a
system whet her this subject touches that and what ki nd
of effect it may or may not have. There's other
avenues to reach your goal other than through a
regul ati on.

MR. FI SHER: Anybody el se? Anything on

your mnd? Do you want to start by talking a little
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bit about the agenda for the day? W are scheduled to
go to 5:00 p.m It appears to ne that we don't have a
full day's worth of work ahead of us, which neans that
we m ght end up getting done early.

W have -- at least on ny |list we have 543. 12,
whi ch we spent a fair anobunt of time tal king about
yesterday and which may or may not go quickly. W
t al ked about doing the bingo gui dance docunent, and
NlGC is prepared to do that, right?

MR. LITTLE: Uh-huh.

MR. FI SHER: Then we have a coupl e of
housekeepi ng things to deal with including projecting
ahead a little bit partly for the January neeting,
maybe even a little further ahead.

There was sone di scussion, Dan, before you got
here about -- because | nentioned | don't think we need
-- we mght not need nine full neeting days to get
t hrough the rest of our work as laid out on the work
pl an, and so people were nore than wlling to jettison
Kansas.

MR. CULLOO To replace with Florida.

MR FISHER. So we need to talk a little
bit about how many neeting days we have |eft and
whet her peopl e shoul d be maki ng arrangenents for those

days or not and then anything el se we need to cover.
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Even with all of that, that could still be
just about a half a day's worth of tine with a wild
guess estimate. It could take longer. It could be
shorter. That's what | think we need to cover before
we' re done today.

MR. LITTLE: That sounds fine to ne.

MR. FI SHER. \Wat about everybody el se?
What are you thinking that we need to do?

MR. RAMOS: | have one issue with the
February neeting. | don't think a date has been set on
t he February neeting yet.

MR. LITTLE: It has not, and that's
because we're still trying to tie down a |ocation, and
we're pretty close to that, so | think you should have
sonme information here within the next week or so.

MR. FI SHER: Anybody el se have anyt hi ng
el se on the agenda or what we need to cover today
before we're done for the day? So I'll just keep
checking with you around ki nd of whether there are
ot her things we need to do and how we're doing tinmew se
in terms of these various topics. Tom

MR WLSON. | do -- since the checkli st
was sent out to us yesterday, if we could talk briefly
about those. | know | have some comrents about the

checklist that | would like to share with the group.
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MR FISHER Tom | sent it out at the
end of the day yesterday. W're having sone e-nail
transm ssion glitches, and there are at |east sone
peopl e around the table who did not receive it yet.

M chel | e?

M5. STACONA: | can't even open it.

MR FISHER It's a zip file. It's in a
zip file because it's a |ot of docunents.

M5. STACONA: | prefer not to tal k about
It before | get a chance to open it.

MR, FISHER. W may need to put that on
t he agenda for the next neeting. | didn't get any
bounce back nmessages. | got one bounce back nessage,
whi ch was the result of a bad e-mmil address, which
fixed, so | haven't gotten any server rejects yet, but
obviously if you haven't gotten it in a short period of
time or if you can't open it for sone reason, let ne
know and we'll figure out a different way to send it
off to people.

MR. LITTLE: | prefer we probably put
this on our website, but if it's going to change,
should we wait or should we put what's up there now?
Shoul d we put the disclosure?

M5. LASH They're definitely not

anywhere near final form
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MR FISHER. | did not send it to read
it to put on the web based on your nessage.
M5. LASH | actually haven't even had a

chance to look at it either, so maybe we shoul d wait
until we have a chance to discuss it.

MR. LITTLE: Because if we could get
everyone to go online and dowload it --

M5. LASH They'd go what's this?

MR. WLSON: There's fundanental issues
wi th those checklists.

M5. LASH | can only reiterate what |
was told that they were in the process of working on it
and then had conversations with your office that
clearly the checklists were going to change as the
docunenting evol ved, so everything just kind of
st opped, so where they are is just kind of a m ddle of
the process state right now.

MR. FISHER It sounds like they're in
the working formand they' re not ready to be posted.

MR LITTLE: | definitely don't want to
confuse people. Brian mght go and downl oad t hem and
get a different copy.

MR. FI SHER: Anything el se before we
turn back to 543.12? Ckay. So when we broke for the

eveni ng yesterday, we hadn't had a di scussi on about
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what to reconmend for 543.12, and we asked that
everybody think about this overnight, figure out what
it is you wanted to do, so maybe we shoul d just check
in. People can just check in about what you're

t hinking or we can do kind of a vote test if that's
what you prefer. How would you like to proceed?

MR. McGHEE: | understand where
everybody's comng from Do they have authority? Do
they not? At the sane tine, we have to consider the
fact that even though we may recommend that they don't
have authority for this and that's our recomendation
and they decide that they're going to publish it
anyway, the only way that would be hassled out is in
sonme ki nd of chall enge.

Do we really want to be able to just -- our
recommendati on be that we don't think you have the
authority or should it be we don't think you have the
authority, however, if you choose to exert what you
think is your authority, here's our recommendati ons,
because otherw se you're going to send forth a docunent
that you haven't even given any comment on that could
end up being in the Federal Register at the end of the
day, and we haven't made any comments on their copies,
which is what we're here for is to advise on the

comrent s.
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| don't know at the end of the day, like I
said, if we recommend to do whatever but not have any
I nput on it, then you risk a docunent bei ng published
that you basically didn't say anythi ng about.

MR. CULLOO  Daniel's question has
al ways raised kind of a red flag in nmy mnd, the
process as far as the NNGC with their recommendati ons.
What | heard yesterday was at | east concern on your
part, Daniel, that if we choose not to put sonething
in, it could be a concern. Is it realistic | think was
your word.

What it tells ne is that what Daniel said is
that we could naybe go test it and say we don't want it
in there, and then NI GC could conme back | ater and say
we believe sonething should be in there.

The question is at what point does N GC during
this process say we think this should be in there and
not this? Is it wait until the whole project is done,
we nmake the recommendati ons, we're gone, and then you
guys sit down as a group and go through it and say we
like this, we don't think this is strong enough? What
step is that process happening with N GC?

MR, LITTLE: I'mjust one of three
conmm ssioners, so | only have one out of three votes.

We're going to thoroughly review everything that this
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comm ttee provides us.

You know, | don't think it would be a good
exerci se of everyone's expertise around here for ne to
make a decision right now that yes or no we're not
going to go there. W want to hear all the options.
That was the reason for nmy saying that and the chairman
saying that two days ago is that we need to have
realistic expectations of what we can get acconpli shed
her e.

MR. CULLOO Is the full conmm ssion not
going to neet until we're done with the process or each
time?

MR. LITTLE: W have di scussed these,
al t hough we haven't received any reconmendati ons yet.
"' mnot sure where those are. You know, | do updates
for them and they know the progress of where we are,
you know, with this neeting and, you know, sone of the
topi cs and, you know, high points that we've covered
here, but we're not -- we're going to review everything
In the whol e before we nmake deci sions, because as we've
al ready seen, things that we're doing in one section
has consequences and effects on another section here.

You know, we still have six or eight nore
sections to cover, so we'll definitely wait until, you

know, we concl ude going through all these sections
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until we can make the best possible decision.

M5. LASH | think this is a good point
in the road to just touch on what Matt said earlier.
There are clearly areas where we're discussing topics
that are outside the jurisdiction of the NIGC, this
bei ng one of them and it's also inportant to point out
that it is valuable for tribes to have gui dance and
direction on sone of these topics and | think what we
did yesterday with the pronotions indicating that a
bul l etin woul d be appropriate and we could go into
detail on the specifics of sonething of the topics and
t he areas that should be included for guidance on
topics |ike player tracking or pronotions for use by
the NIGC in formulating their final product.

But | just think we need to keep in mnd that
| think it's inappropriate that we recomrend t hat
sonet hing be a regul ati on when there's not any
jurisdiction in that area.

MR. MGHEE: | was saying that you nmay
recommend that it not be regulation, but |I definitely
wouldn't let it pass by with that al one w t hout
di scussing in case they don't accept it.

M5. LASH We should discuss it and have
the appropriate detail that gives you a confort |evel.

They're on the right track for what the tribes would

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

TRIBAL ADVISORY COMMITTEE; December 8, 2011

Page 455

need to see.

MR, WLSON:. Just to follow up on the
comment you nade, is it beneficial, then, because there
Is such a tinme constraint in trying to get all of this
done, recognizing that that's one of the paranount
goal s that you have for areas that we have al ready
di scussed, so let's say 547, the technical standards,
would it be beneficial, then, that we get those to you
and woul d the assunption be that NIGC woul d start those
I n the pipe process, you know, federal review process,
everything, as opposed to waiting until we're totally
done with everything?

MR. LITTLE: | did hear there was sone
di scussi on goi ng on about that, and on the surface, you
know, it sounds fine to ne. |I'mjust not sure if this
group is going to cone across an area as we continue it
al ong, because there are sone, you know, references to
the technical standards. WII there be any changes
that you may want to go back and touch upon? | don't
know.

You know, if the group decides they want to
wrap up those recomendati ons and send themto us, you
know, | think we'd definitely like to | ook at them
W' ve got sonme, you know, |'msure sone flexibility in

there that if you do cone across sone changes, you
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know, later on in this process here that we can adj ust.

It wll take us a little while to go through
them and then fornul ate, you know, a draft in the way
that we've done these in the past. W' ve probably got
about six or eight in the pipeline in sone form
whether it be a draft. The chair was here on Mnday.
He was consulting on our proposed rules and sone of our
draft rules we have out there.

We had generally in the past put things in a
draft formon our website and then -- before we
formally published them so we haven't nade any
deci sions yet, but | assunme we may try to go al ong that
path if time permts. It could be helpful if the
comrittee decides they want to get those to us early.

MR. FISHER: Do you know how you woul d
like to receive themofficially? Wat official stanp
do you need fromthe group? Wo does it get
transmtted to? Wat formdoes it have to be in? Have
you t hought anything about that?

MR LITTLE: | don't think so, no. |I'lI
| eave that up to the conmttee, | would assune.

MR. FI SHER. Because it will becone part
of the public record, so if there is any gui dance to
t he group about what it needs to say and how it needs

to be presented, then they woul d need that now sooner
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rather than | ater.

MR. HOENING There's no required
protocol right now W can certainly conme up with
somet hi ng.

MR FISHER:  Think about if there is
sonmet hing that you need the group to do to say this is
our final work product and here it is that represents
the group's work.

MR MAGEE: 1'd like to discuss naybe
not at this neeting but a couple neetings down the road
how we package this and get it ready for submttal.

MR. FISHER. It actually is on the work
plan, but it's -- it was on the work plan, | think, for
the neeting 5. W' re obviously getting there faster.
| think it should go on the agenda for the next
nmeeti ng, because the technical standards docunent, once
you see all the conpilation of all the changes, that
docunent could be ready to submt by the next neeting.

MR. MACEE: Are we going to do |like a
final reviewto make sure we're all in agreenent?

MR. FI SHER. Absol utely.

MR MGHEE: |If | know what we're
t hi nking along the Iines of this is in the authority,
this is outside the authority, |I nean, if the group

takes on that approach, then it probably needs to be
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di scussed that if that is the one view, then that al so
means -- does that nean lines of credit isn't up for
di scussi on and deposit accounts isn't up for
di scussi on?

Because it's the sane concept. Those are not
t hings that have to be regulated. | nean, not
regul ated or not -- excuse nme. You're |ooking at
possi bly one, two, three, four other sections or at
| east three other sections we haven't even discussed
that we wll need to discuss.

| just want to know if the same way of
t hi nking that way let's go ahead and identify the areas
that that would infringe upon so we know. [If |'m going
to go back and ask ny opinion about player tracking,
"' mgoing to ask them about conp services and |ines of
credit, not just one, instead of getting there and
saying this is one of the other things. Can we talk
about that?

MR. MACEE: | think outside of the

jurisdiction it's appropriate to be part of the
regul ation or not there is the practical reality that
some of these areas are problematic, and pl ayer
tracki ng, pronotional marketing, there are inherent
probl ens that surface with this.

Al t hough they may not be right for part of
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their regul ati ons, what Robin said is naybe they w |
be part of sone sort of guidance docunent and/or
bul l etin. Yesterday we even shot down the bulletin.

Just thinking out loud on this and trying to
think of the approaches to this, I"'mtrying to think of
and put it in perspective of the jurisdiction and al so
put it in real perspective inreal tinme the practica
nature of the issues.

In my mnd, if | can prevent a start-up
property or another property having to face, you know,
the same problens that we went through, you know, |earn
fromit and go through gui dance docunents or sone sort
of bulletin. | don't know That's what |'mthinking.
| get the legal side of it, but | also understand the
practical side of it as well.

MR. FI SHER: Daniel, when would you
propose that we tal k about what you just said? Before
we | eave today?

MR. McGHEE: Yeah, because what |'m
getting is an overall -- | think each tribe or each
person here is going to have to have an opi ni on not
just on player tracking. |It's going to have to be on
the concept of NIGC s jurisdiction in sone of these
ar eas.

So maybe at least so I'lIl know by the next
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neeting we've identified these four areas that we need
to talk with ny tribe about and see if they're on board
with so when | cone back here | can say ny tribe is in
agreenent that we don't think you have the authority or

jurisdiction or we wi sh you had on these areas, because

it's not not player tracking. |It's the concept we're
tal ki ng about here. 1'd rather know that before |
| eave.

M5. LASH  Maybe it's better to hold
that off as well and just stay where we were with going
over bingo and give everybody a chance to speak with
their tribal |eadership and | egal counsel and kind of
maybe cone back with nore a confident |evel.

MR MGHEE: |'d just as soon not talk
about player tracking anynore.

MR. LITTLE: Everybody agreed and it was
very clear in the nom nation process for this position
that you cane here with the ability to speak on behal f
of the tribe.

MR. MGHEE: | thought | was here to
defy you on these sections right here that you had on
the agenda. That's what | was going to do.

MR. FISHER: Tom then Jason.

MR WLSON. What |'d like to propose is

that on those areas -- Daniel, | agree that a vacuumis
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never a good thing, and by not tal king about these
things, there could be the appearance that there is a
vacuum and as nuch as this is about educating people
as well as deciding on things, it seens to ne that on
those areas, | certainly would be very confortable
advocating that on those areas where we don't believe
that NIGC has the regulatory authority that the
di scussion still take place about the inherent risks
and controls that should be in place but the
recommendati on being that NIGC take a training role in
training tribes on the risks in those areas as opposed
to regulating, and for ne, that then causes the
di scussion to happen anongst the group and people to
becone educated about the risks that are inherent in
those things but allows ne to then fromny tribe's
perspecti ve endorse the concepts w thout endorsing that
It needs to be regulated froma federal |evel.

That woul d be ny approach to trying to work
t hrough this issue on those topics where we think
there's a jurisdictional sovereignty issue.

MR FISHER  Matt.
MR. MORGAN. | agree with what Tom sai d.

Just as a point of reference for the group, while it
was before ny tinme in the gaming, originally the first

internal controls stated were offered by subcomittee
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of NI GC as best practices because of this very subject,
t hi ngs that needed to be done but who had the authority
to do it, so they got around that issue by issuing them
as gui dance for tribes to take up.

It was only when the NI GC kind of junped on
t he band wagon and said, yes, but we need
enforceability and switched it to regulations that sone
of this tension canme up, you know, because, you know,
even then the industry theory that you needed best
practices throughout the entire country in order to run
your operation.

That's one of those dynami cs that had been
going on for 20-plus years on what is the role of the
Nl GC? Do they have the authority and can we get there
t hrough bul l etins and gui dance as opposed to
regul ati ons?

| whol eheartedly endorse Toms point. If you
want to tal k about gui dance docunents and training and
things that need to be covered out there for smaller,
for newer, as refresher, keep in your mnd as you're
runni ng your operation. | can get behind that
st at enent .

MR. WLSON:. | have one followup on
that. In ny discussions this norning wwth ny peeps,

one of the things that we tal ked about -- and this has
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been certainly sonething that | have been advocating at
our tribe and in ny dealings with other tribes -- is
that there has been a general |ack of tribes taking
advantage of the regulatory authority that they have to
nove sone of these issues forward, and what | nean by
that is that -- and our tribe was no exception in this
regard -- that when the mninuminternal controls were
put out, and, you know, ideally this was all supposed
to be a franework with which tribes would build off of,
but what happened in so many cases is the MCS were
adopted and then that was it. It just stopped at that
poi nt .

Every tribe through I GRA has the ability to
determ ne the | evel of additional regulatory oversight
that they wish to grant to the NI GC through ordi nance,
so sonetines | think that we tend to forget that as a
sovereign, you have the ability to bring in additional
regul atory oversight fromdifferent things. | nean,
that certainly happens through the conpacting process.

So for us in our discussions this norning, we
recogni ze that there's an obligation of our tribe to
step up to the plate and take responsibility for those
t hi ngs that we have sovereign control over, and | just
think sonmetines that that nessage gets lost in tribes

that there are avenues out there for which you can
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achi eve sone of the things, so for a tribe that really
does not have the expertise or have the ability to do
sone of these things that are being advocated, they do
have the ability to increase regul atory oversight or
invite the NIGC in to provide that froma regul atory
st andpoi nt .

So | just want everybody to recogni ze that
there are avenues out there that | think sonetines get
| ost in the discussion.

MR. FI SHER: \What does that nean for
what we should do right now? Should we tal k about
543.12 or do we need to conme to a resolution about how
to address this depending on what the decision is in
543. 127

MR WLSON:. | would nove again that,
you know, if this furthers to get the conversation
forward, then | would propose formally to the group
that those itens where we do not have consensus in
ternms of sovereignty issue that we still hold
di scussi on and debate for benefit of education and
under st andi ng of the issues but that we approach it
fromthat our recommendati on woul d be an educati onal
role as opposed to a regulatory role for dealing with
t hose i ssues.

MR. FISHER: So are people willing to do
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that? W need sone response to Tom s suggesti on.
Bri an.

MR. CALLAGHAN: The com cal statenent |
made yesterday about the soft regulations is the idea
as | see this is below the |ine guidance. Certainly
you don't have any -- certain opinions say that you
don't have the regulatory authority over this
particul ar area.

However, | agree and | think the purpose of
this brain trust here is to cone up with a m ni num
i nternal control standard. | see this as there's
regul atory requirenents and al so a conpl ete groupi ng of
M CS that can be addressed, and that is bel ow the fold.
That's below the |ine.

Those are the areas where the NIGC would go in
and audit, and then there would be that NOV aspect, and
then the other aspect of this is the best practices,
whi ch could very well extend upon things that we have
not touched upon that are still critical to the
oper ati on.

MR. FISHER. There's a couple of
different ways to go.

MR. MAGEE: | think yesterday when we
| eft we were just about to test this for a vote.

MR. FI SHER. Unh-huh. The question where
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we were at the end of the day yesterday if |'m
remenbering correctly was to test like we did with the
pronotions whether to -- two questions, whether to
basically renmove this section fromthe recommendati on
or to delete this section, and then if so, should there
be any recomrendati on with respect to guidance or a
bul l etin?

We tal ked about either doing them separately
or doing themconbined. |If we're going to do it, |
think it would be easier to do it separately, separate
it out. So the first question would be what do people
t hi nk about either including this or renoving it and
t hen dependi ng on what the answer is figure out whether
we need to tal k about gui dance or bulletin.

Are people willing to test it? So if you
support deleting 543.12 as presented in the TOAG
docunent fromthe tax recommendati ons, raise your hand.
|s that a hand raised, Daniel?

MR. McGHEE: No. This is whatever.

MR. FI SHER. That got us everyone but
three. Kathy, was your hand up?

M5. HAMEL: ( Shaki ng head).

MR. FISHER. That's everybody but four.
For those of you that -- let's just check. Those of

you that didn't support it, do you oppose it? |If you
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oppose it, raise your hand. That would be zero. |If
you're willing to abstain, raise your hand. That got

three. That's called you' re not ready yet. Wat it
means is we don't have consensus if you're not ready
to.

MR. McGHEE: | abstai ned.

MR. FISHER. |If you abstained, then that
means that we have consensus to delete this. So then
the question is as we did wth the pronotions, what's
your -- do you want to present any gui dance -- a
recommendation to NIGC either with respect to i ssuance
of guidance or a bulletin for this -- for the player
tracki ng system subject?

MR. CULLOO  Coul d soneone explain to ne
the different things it can be? | understand the
bull etins, and the question was raised to sone people
the bulletin becones a reg. Wat are the options? You
don't post gui dance.

MR, LITTLE: | think bulletins are
al nrost like a vehicle for providing in essence a
guidance. It's, | think, a comon nonenclature. W
call thembulletins, and it's basically a best practice
representation, guidance.

MR. HOENI NG  You can find guidance in

ot her places on our website. The introduction to the
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environnmental public health and safety section has sone
poi nters on there, and sone people would argue that's
gui dance.

It's not anything that has force and effect of
| aw as a regul ation would, and it may not rise to the
| evel that sone people are saying, but essentially a
bulletin is a formof guidance. There's no force and
effect of law. It's not enforceable by the agency, so
it is basically a form of guidance, but the guidance
could theoretically take all kinds of forns.

MR. McGHEE: How nmuch of your resources
woul d you put on training and putting out guidance and
bull etins on sonething that you don't have authority to
do? Then you start spending noney or tine on things
that's not even in the realm-- if it's being not in
your authority, why would you do it?

MR. LITTLE: That's a very good point,
and we do do training on things outside of the
regul atory authority we have. W train on what the
tribes request we train. You know, we have the
expertise, and if a tribe conmes to us and asks us for
sonmet hing, we're going to do everything we can to try
to provide that training.

One, it's required by law, so it's sonething

we have to do, and it's sonething that we feel strongly

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

TRIBAL ADVISORY COMMITTEE; December 8, 2011

Page 469

that we should do. 1It's good for the industry. |It's
good for our underlying goal of, you know, maintaining
conpliance. That's where we want to be. That's the
effort of this conm ssion.
You know, we nmade sone recent organi zati onal

changes. W have a new division of conpliance for a
reason, because that's the underlying goal is to have
everyone in conpliance so we don't have to take
enforcenent action.

MR MGHEE: If it's not for your
authority --

MR. LITTLE: It conplies with the | aws
and the regul ati ons.

MR McGHEE: |'msaying if they want
bul l etins and training on sonething that's not a
regul ation or authority, would NIGC still put tinme and
effort into sonething that's not a reg or within your
aut hority?

MR. LITTLE: Yes. W have done that,
and | assunme we'll continue to do that.

MR. FISHER. Did that answer your
guestion, Leo?

MR. CULLOO  Yeah. It sounds Ilike
you' re saying that sone |evels at a higher standard or

| evel of where a bulletin gives an expectation, has a
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little nore behind it than, say, another format.

MR. HOENING | can't speak for how
people in the industry interpret bulletins versus any
ot her kind of guidance. | can only say that the
bulletins don't carry any nore force and effect than
any other kind of guidance. It is all just a kind of

gui dance.

MR. MGHEE: |'ve always viewed them as

recommendat i ons, opi nions, you know.

MR FISHER:  Matt hew.

MR. MORGAN. Sort of on this topic, you

know, | agree with Mke that protocol cones forward and

you have lots of vehicles to deliver that nessage. |If

heari ng sone of the conversation yesterday on people
bei ng apprehensive of what you do with sone of these
things, | think that did go back to, you know -- Dan,
t hi nk you and your conm ssion are doing a wonderfu
job, and you all are changi ng sone of the environnent,
and you all are noving down the road the way | see as

proper. | want to make sure that you understand | do

think you all are doing a good job, and | know it takes

time in order to effect change.

In years past, when we | ook at your nake-up of

enforcenent versus training, even today, you know, as,

you know, what is your training budget and how many
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resources have you put into training, you know, as you
begin that change in your culture, ny hope is that
peopl e get nore confortable seeing your office as not a
hammer but sonebody to go to as a resource in order to
hel p them assist them get to places where as an
i ndustry we need to be.

You know, | hope bulletins or guides or
what ever you want to call them becone nore commonpl ace
and that we do work in partnership with all of your
resources out there, everybody in the federal, you
know.

| know you started talking nore to your state
counterparts and sone of the state regulatory bodies to
see how they do it in the industry, because sonetines
that's hel pful to see how other people in the industry,
whet her it's comercial gam ng or charitable gam ng, do
sonething and is that applicable in tribal gam ng?

Mostly you work with your tribal partners.
You're reqgul atory bodies. You're elected officials.
You're tribal |aw enforcenent, because there are sone
great resources out there to be had and to make sure
that we as the industry rise up to the level that we
need to be neeti ng.

When | go out and | ook, | think we're doing

really well. | think you see that just based on the
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| ack of publicity as a whole that the industry sees.
That's a pat on the back to everybody, operational,
regul atory, at every level that's doing a good job, but
that change in culture -- and I know it takes tine.
Like | say, | think you' re doing a good job. Wen
Peopl e begin to viewyou all alittle differently, |
think that's going to be hel pful down the road.

MR. LITTLE: | appreciate those words
that you said, and training is a major focus of this
comm ssion. W've identified four major priorities,
and that is training and technical assistance is one of
them and it's done for a reason.

You know, | think in the past the comm ssion
has ki nd of struggled getting kind of set up a
structure because of the historic structure of the
organi zation. W had a division of one person that was
our director of training, and that was the only person
in training, and basically we would set up trainings,
and he did a good job at that, but then he woul d have
torely on the other divisions to volunteer their staff
to provide the training. W have a limted staff. To
dedi cate themto do training was an additional, you
know, task that was not kind of, you know, often
scheduled into their overall work requirenents.

Now, | don't want to confuse training with
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techni cal assistance. They're two different things.
Qur staff, including Rest and our conpliance officers
that we call field investigators, when they go out in
the field and they're doing their site visits and they
neet with a tribe and they cone across an issue, they
do technical assistance imrediately whether it's
organi zi ng ad hoc trai ning.

These guys are great, and they do a wonderfu
job. 1've witnessed what they do, and they're
dedi cated and very hel pful, and we'll continue to do
t hat and expand nore upon that.

But a lot of it has to do with the
relationship those folks in the field have with their
tribes. In different parts of the country, it's
fantastic. |In other areas, you know, it could be
| nproved, so we're working on that and just kind of
getting the nessage down to our staff that this
training and technical assistance is a vital conponent
of their responsibility.

| appreciate those comrents, and thank you.
It does take tine, but | think we're getting there.

MR. CALLAGHAN. Wth the technol ogy
t oday and conceptually with the idea that sonebody may
not want to raise their hand directly -- and |

recommended this before -- is online training. |Is
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there sone way that we could go in and even -- and this
may be going to Nth degree, but even a help desk or a
hel p desk e-nmai |l comruni cati on where soneone cane up
Wi th a question, a technical question with definitely
online training. That's the biggest bang for my buck
Is acquiring slot training. |GI advantage we can do
onli ne training.

There's a nunber out there, and | think I
t hought that typically when you take a | ook at your
resources, if you're to go in that direction, | think
it woul d be incredible.

MR. LITTLE: Al great ideas, and we
have tal ked about this before. W've got our staff
working on it. W do have sonme structural issues with
our own capability, our technol ogy capabilities within
t he agency. We're working on areas where we can
partner with sone of our sister agencies, including the
Departnent of Interior, to tap into sone of their IT
capabilities, utilizing webinars and online training.

We're | ooking as far as partnering, you know.
There's no reason why we can't partner with sonme of the
tribal associations that are doing training. A |lot of
fol ks do great training. Partnering with them
partnering with sone of the manufacturers in the

I ndustry, sone of the testing |abs, you know.
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There's nothing out there to say that we're
the only folks that can provide the training. There's
a lot of other organizations that are doing it that are
bei ng responsi bl e nenbers of this industry, and there's
no reason why we can't partner with them and | ook for
ar eas.

W' ve all got one goal, and that is to, you
know, help this industry, you know, continue to provide

strong regul ation and identify areas where we can | ook

for inprovenent, so we're working on that. It's
definitely sonething I think we're all in agreenent on,
and we'll continue to kind of update you guys as we

make progress on that.

MR FISHER. Are we ready to see if
there's sonething that you want to reconmend now to
NlGC with respect to the player tracking systens? Bear
in mnd that we have said people want to tal k about the
general concept, and | have it on the list -- that
concept on the list of things to talk about at the next
neet i ng.

MR. LITTLE: Can | make one statenent?
There's been a | ot of conversation about, you know,
sovereignty and authorities of the conm ssion. Like I
said yesterday, |I'mnot going to tal k about our

authority. You know, don't confuse nmy silence wth,
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you know, just agreeing with what's been said, but it's
really inportant to nme, that, you know, these

di scussions are, you know, gone through. [|I'm

I nterested in hearing what everybody has to say.

How you decide to nake your recomrendati ons,
you know, I'll |eave that up to you. However, it is
very hel pful to discuss the issues, you know. Then
whet her or not you decide you don't think it's
sonmething within our authority, I don't want to discuss
that, but, you know, it is helpful for us to hear the
di scussions on the matters.

MR. WLSON: You know, it seens
yesterday that we certainly had a consensus that the
gui dance needed to be stronger, and so, | nean, | think
that is sonething that could be voted on. Watever
formthe gui dance takes, it seened yesterday that we
were all in agreenent that that could be a better
docunent and that there's definitely issues there that
need to be addressed from a gui dance perspective. Wen
| use the termguidance in this context, | don't nean a
regul atory attached gui dance but best practi ces.

MR. FISHER. So what would that -- do
you want to tal k about what would be included or just
t he general recommendations of including -- of saying

that N GC shoul d publish best practices or sonething
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like that? Do you want to do the overall thing or do
you want to do what it would also include?

MR WLSON. | don't know. | just
recall yesterday we had this general -- | nean, | for
one did not disagree with any of the comments that N GC
had about concerns with the risks associated with
pl ayer tracking system so | agree that those concerns
are valid and that any gui dance or training that could
be done woul d be a beneficial thing.

MR. MORGAN. Fromny chair, | think it
Is useful to say that the guidance best practice
docunent or whatever termyou want to use needs to be
stronger.

I f you got these expertise around the table
and peopl e have specific ideas or at |east general
areas that need to be stronger in this area, if there's
sonet hing that needs to be included to sone of the
concerns that you brought up, | think it would be
appropriate at the very least to list the subject or
areas that you may see sone weaknesses in while you
have us assenbl ed, because to ne yesterday there were
cl ear ideas that people thought clearly there was sone
weaknesses in the docunents, and they're probably
better to articul ate what the weaknesses were.

| don't think we have to get into a |ine by

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

TRIBAL ADVISORY COMMITTEE; December 8, 2011

Page 478

| i ne di scussion of what the docunent needs to say,
because conceptually this area needs to be

strengt hened, and we m ssed this whatever that may be
may be hel pful in that regards.

MR. FI SHER. Maybe we shoul d just spend
a few mnutes fleshing that out and then we can cone
back and see what people think of the idea of naking a
general recommendati on on gui dance, bulletins, or
training to NIGC. Unfortunately, | had that whole |ist
In a recommendati on, and when the recomendati on went
in a different direction, | deleted it all

MR WLSON. |[|If we need to go back
t hrough the docunent, then let's.

MR FISHER | think it would be useful
just to do that, because there are sone specific things
that they recommended, and that |ist got incorporated,
and there was a general comment that you nmade, Tom
about enphasi zing the inportance of this area and the
potential for abuse or sonmething simlar to that.

MR. MAGEE: Robert, it seens |like a
point of order is that we need to determ ne whet her
we're going to as a group determ ne whether the
gui dance docunent is needed or not before we go down
and start going through line by line in the guidance

docunent. In the end we may not include it and it wll
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be a waste of tine. Let's determne that first. Are
we going to include a bulletin or a guide docunent in
lieu of?

MR McGHEE: We didn't include a
bulletin in the pronotions. W said no bulletin.

MR. WLSON:. Let's ask the question,

t hen.

MR, FISHER. Let's test it. The
question is if you support recommending to Nl GC that
there be guidance or bulletin or best practices for
pl ayer tracking systens, raise your hand.

MR MGHEE: At the very least? |Is that
what you' re asking?

MR FISHER. As a m ninmum yeah. So
t hat got everybody except one person. |If you're
opposed, raise your hand. |If you're wlling to
abstai n, please raise your hand.

M5. TAHDOOAHNI PPAH: | think I'monly
confortabl e recommendi ng such if we actually were to
sit down and wite up the kind of exact bulletin to say
we recommend a bulletin and this is what we're
recommendi ng, this bulletin in these words.

MR. MACGEE: | kind of agree with that.
We shoul d actually see it in witten form

MR FISHER What that neans is that we
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need to task soneone or --

MR. MGHEE: Did she abstain?

MR. FI SHER: She di d.

MR. MGHEE: So we had a consensus?

MR. FISHER: Correct. W need to ask if
sonmebody or task a small group of folks to go and
devel op a draft of what the guidance or bulletin or
what ever the recommendation with |look Iike and bring
that back to the full commttee unless you want to
spend the tine --

MR LITTLE: W already have a gui dance.

M5. LASH | think the working group's
gui dance gi ves guidance. That's a good starting point.
Do we just want to say are there areas that need
strengthened or are there areas in the guidance here or
woul d we recommend this as the gui dance?

MR. FI SHER: Maybe | should have franed
the question for consensus differently. That's a good
guestion, because the discussion yesterday was around
strengt heni ng the gui dance that was presented. Robin's
guestion is in essence do you want to test whether the
TOGWG gui dance docunent is good the way it is or whether
It needs to be strengthened? Do you want to test that?

MR WLSON: In the context that that

docunent -- that the vote on that is that it's a
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non-regul at ory gui dance docunent. | nean, | think it
just needs to be clear so there isn't confusion down
t he road about -- because everything el se tal ks about
t hese gui dance docunents. We've already stated that

they have to be part and parcel to --

MR. CULLOO  Best practice guidance.

MR. WEST: | have one comment. |If it
was all in the guidance docunent, it seens like it
would -- since the if you will the risk phase area is

I n the standards, would those need to be pull ed down
out of the standards into the guidance as sort of a
framework for the nore detail ed guidance that's
actually in the existing guidance docunents?

It kind of flows together, and that woul d be
nmy only recommendation. Since you're identifying the
risks and the standards, it seens |like you'd want to
publish those in the gui dance docunent.

MR. FI SHER: Dani el .

MR MGHEE: | just want to put it out
there that I'mgetting m xed nessages, because it's
like we're going to delete a pronotion section but
then, no, let's not do gui dance docunents. Those
al nrost end up being a regul ation or sonet hing.

So we vote not to do a bulletin or guidance

docunent on that section, and then we cone to this
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section and delete it, and then we say, yes, let's do a
gui dance docunent. It's |like what do we want?
One mnute we feel this way.

| f you delete pronotion, you think it's a risk
but not in this jurisdiction but it's inportant, we
shoul d have a bulletin, and then we vote not to have a

bull etin, and then the next day we do the sane thing.

M5. TAHDOOAHNI PPAH: | think we shoul d
treat themall the same way. If we do this, we need to
backtrack it --

MR WLSON. | agree. | think we've

evolved, and | think we've realized fromyesterday to
today that there is value to this, and | just think
we've evolved. | agree with Leo that that we should
treat it all the sanme when we run into these issues,
whi ch hence goes back to ny recommendation that for
those things that we find are a sovereignty issue that
we agree that they be handled in this manner, in this
gui dance or best practice manner. |If we have to go
back and revisit pronotions to go on record to nake
t hat statenent, then we probably shoul d.

MR. FI SHER. What do you think of that,
Dani el ?

MR MGHEE: Yes. | agree.

MR. FISHER: \Wiat do ot her peopl e think?
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| just need to get sonme sense. The suggestion is to
treat themthe sane, which is in part -- part of the
evol ution has been the acknowl edgnent that it presents
a sovereignty issue, there's an authority issue, and
that as | typed up on the screen there that it's a
suggestion for non-regul atory approach. That's what

| " m heari ng.

That's different than what we tal ked about
yest erday, because one of the reasons why people didn't
support -- | can go back and show you -- gui dance on
pronoti ons was because of the potential for it to nove
into a regulatory -- take on a regulatory character if
you wil|l or becone part of the regul ations.

| f anybody di sagrees with treating them
simlarly, each of those -- any section that we have
for sovereignty reasons or authority reasons suggested
or recomended that it not be included, that we treat
all those areas the sane with respect to best practices
and gui dance, if you disagree with that, | need you to
say so now so that we can figure out whether we're al
in alignnment to nove forward wth that or whether

there's anything nore we need to do before we nove

forward. |If you disagree with that, please say so now.
Nobody di sagreed. This nmeans -- how woul d you
like -- do you want to flesh this out as a group what

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

TRIBAL ADVISORY COMMITTEE; December 8, 2011

Page 484

these would ook like or in what way you're going to
build on or strengthen what the TGAG has proposed or
woul d you like to ask sone folks to do that?

MR. MORGAN. Before we get to that, what
| heard from Rest was kind of go to general best
practices. Make should | understood the rest. You had
concern that the gui dance docunents in becom ng a best
practices docunent may not be able to stand by itself
W t hout sonething --

MR WEST: | think it mght, but if
you're providing information and gui dance to a tri be,
it would seem|ike you would want to identify the risk
that you've identified in the standards.

MR. MORGAN. |If we're going to get
uniformty in how we present that docunent, that nmay be
sonmet hing within that docunent that you do identify the
risk or the concern you have, and this is best
practices of how you address that concern. |[|s that
your issue?

MR. WEST: | just think since they're
conbi ned, to only present one part of it may not be as
informative as you'd want it to be.

MR WLSON: As | see it, in the
standard for player tracking or pronotions, there are

sonme things that are identified as nust haves as part
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of if it were a regulation, so to the sane extent that
I n gui dance those conponents should not be included in
t he gui dance docunent, because they tie part of the
rati onal e of why you have all this guidance, and

wi thout identifying that you shoul d have these
conponents, that should be an inherent part of the best
practi ce docunent, because they are part and parcel to
one anot her.

MR. MORGAN: | did understand where he
was going. M point was to try to lead himto the
conclusion to nake sure that the group understood that
j ust because you don't have the standard doesn't nean
you can't have the best practices, and because now
we' ve shifted our thought process and the purpose of
the docunent is a little bit different, there's a way
to incorporate those concerns into a best practices
docunent. | understood where he was going. | just
wanted to nmake sure we were on the sane page.

MR. FI SHER: Bri an.

MR. CALLAGHAN: Wen we first started,
one of the thoughts | had and still have is that this
is great for what we're doi ng because we have a defined
pur pose, but | also thought and respectfully suggest
that the NI GC convene another TAC of directors of

internal audit or you could still have Kathy there and
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others to discuss best practices and m ni nrum i nter nal
controls, and then maybe you could cone up with a
docunent based on that.

We're charged with taking a look at a little
bit of a different |level of things rather than getting
it down into should, shall, how many people does it
take to do a drop? | thought it may be beneficial to
the NIGC as well to convene a group of directors of
I nternal audit and maybe conme up with sonme kind of a
whi t e paper based on that.

MR. FISHER: You'll take that under
advi senment ?

MR. LITTLE: Absolutely.

MR. FISHER. Do you want to do the work
In the whole group or do you want to task a smaller
group to cone back with recomendations to the whole
group?

MR LITTLE: Wuld that be today? Dan's
| eaving at 10:00. You could task himw th that.

MR. CULLOO  Personally, 1'd like the
opportunity to go back to nmy facility and think about
this and talk to sonme of ny staff and say, | ook, what
are your suggestions? It's at the local level it's got
to succeed.

MR. FISHER. W could task a small group
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to serve as a coordinator in essence to gather that
i nformation fromthe rest of the nenbers of the
comm ttee and present sonething back. Dan, are you
vol unt eeri ng?

MR McGHEE: No. | was just thinking
that we want to discuss the bingo guidelines, so maybe
because we've been going around in circles | suggest we
go to sonething that we know exactly what we want to do
with it, and this whole issue that the agenda commttee
can deci de when woul d be the best tinme to address that
at a future tine.

| think we've established the core part of it
that when it was voted on that gui dance docunents begun
and that we recommended that it not be included in the
reg. Anything else, maybe we could | eave that up to
t he agenda planning commttee how to address that.

As | ong as we're not going back to the
regulation, I'mall good and we're just tal king about
gui dance docunentati on, because | was here for that,
but 1'd at least like to get into that.

MR. FISHER. Let's see if | can do this,
because at sone point or another we got to do this.

Wo is willing to work on this off-Iine?
MR McGHEE: This is a nore detailed

docunent of what we already have? |Is that what they're
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asking to do?

MR. FI SHER:  Yeah.

MR. MGHEE: Taking the NIGC s conments.

MR. FISHER: Change it and bring back a
proposal to the group. There's Jeff and Chri stina.
That's enough for right now. Then we can figure out
how to do it. Thanks for volunteering. | appreciate
it.

Wiy don't we -- | know we went around and
around a little bit. W' ve changed sone things that we
did yesterday. W're about to enbark on a new
direction with sone of these things, and we want to
tal k about the bingo guidance before Daniel has to
| eave. It's time to nove there. Before we do that,
why don't we take a short break, short neani ng by ny
clock we're going to start up again at 9:30.

(Recess taken.)

MR FISHER. | wote up on the screen
here on the next line an action item around doing the
best practices guidance, and after everybody
vol unteered, Daniel also said he would work, and so
that will get going. Wy don't we now turn our
attention to the bingo gui dance.

MR. LITTLE: | think at the | ast neeting

we went over this, but | think it was decided that you
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only want to tal k about the standard and not the
gui dance, and | appreciate you all indulging us to kind
of go back and not tal k about the guidance. | think
we're working off the conpari son docunent that we
provi ded you at the last neeting just so that we're
pretty clear. | hope everybody still has it.

MR. FISHER: | guess | could put it up
on the screen too.

MR. VHEATLEY: Pl ease.

MR LITTLE: | think what our interest
I n tal ki ng about the guidance is kind of an overall
ki nd of philosophy on this particular section. [|I'm
going to let Rest kind of expand on it alittle bit
nore. Some generalized questions are -- hopefully you
can help us understand. |I'mgoing to |l et Rest.

MR. WEST: This is ny opinion as far as
t he standards thensel ves that basically grew out of the
original MCS standards which were devel oped basically
to cover paper bingo.

The standard and the gui dance docunents as far
as the codes by NIGC are not basically any different
than those that are in the Federal Register right now
that were supposed to go into effect. Now they've been
post poned to Cctober of 2012.

My concern is how does the small gam ng
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operation or how does the gam ng operation represented
here if you're purely a class 2 facility, you have
el ectroni c bingo machi nes or el ectronic bingo player
term nal s, whatever the nonmenclature is, how do you
take the standards and the gui dance devel oped by the
TOGAG and devel op adequate control procedures for
el ectroni c gam ng?

| haven't | ooked at the checklist devel oped by
the TAC. | don't know if they segregate the paper and
electronic, the differences between the two. It's
al ways been an issue with the tribes that are in class
2 or have adopted -- even the ones that have adopted
the 543.7. How do they conply with the standards if
they're purely operating el ectronic bingo player
term nal s?

MR. MGHEE: What | found when we were

| ooki ng through this, because we do have class 2, is a
| ot of the things that are asking to be done in the
bi ngo section, whether it be paper bingo or electronic
bingo, is still a requirenent. It's just that now you
rely on the electronic that -- the player interface or
the server is doing a | ot of what you may have manual | y
done before.

So when | read through it, | would say, well,

it's saying that bingo is asking for this, and then I
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woul d say, well, our systemdoes that, so |'d neet that
requi renent.

Then any other thing that we're used to --
kind of the crossover is covered in the server section,
you know. Not the server section. Wat is it called?
| forget the new section. Service systens and
sonething. |It's covered there, because | have now
I ncorporated a systemor server into ny bingo gane

play, so | use that section and this bingo section and

still conply.

So a lot of what's here as | was going through
It that asks to be done is done. [It's just now done
el ectronically. | can pull it up froma server or a

report or a log versus usually it was done this way.

So I wanted to be sure -- and | was hel pi ng
wite some of the regs for this -- that there was
not hi ng here that would be, oh, well, | can or cannot

do that because it's paper and it says gam ng, and to
the best of ny determ nation, they crossed over just
fine.

MR. WEST: | have a different opinion.
| think it would be sone of the operations that don't
have the expertise and having being working in class 2
so long -- | don't know if anybody el se has | ooked into

t he standards and see how they can devel op adequate
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I nternal control procedures for electronic bingo or

not. | think a lot of operations have difficulty
taking the 543.7 that's in the Federal Register and
devel opi ng adequate controls. | know we struggled with
543.7 to see what we determ ned was applicable to paper
bi ngo versus el ectroni c bi ngo.

MR McGHEE: Wth this one?

MR. WEST: The Federal Register.

M5. HAMEL: | think there's nmaybe --
being a conpletely class 2 facility is that the bingo
section on its own doesn't identify all the controls of
controlling bingo. So nuch of it is in the server
section and is pushed to accounting and auditing and to
drop and count.

So standing on its own, it may not |ook |ike
It covers all the controls, but those other controls do
enconpass the full controls that the standards that
need to be set for controlling bingo.

MR. WEST: So have you devel oped
principles or procedures at your facility just for
el ectroni ¢ bingo?

M5. HAMEL: Uh- huh.

MR. WEST: And they would foll ow what
TGWG has reconmended?

M5. HAMEL: Qurs haven't been changed to
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this particular format, but we still cover all of the
st andards as recomrended here.

MR. WEST: | think noving things to

different areas is also added to the conplexity and the
concern that | have for a | ot of the gam ng operations'
ability to devel op and determ ne what is necessary to
devel op internal controls for electronic bingo versus
paper bi ngo.

M5. LASH  Maybe that's where the
checkl i st could becone nore hel pful since we have
reorgani zed and noved things. You could have your
checklist of the areas and then direct through the
checklist the different sections where it is.

MR. FISHER. Matthew, then Tom

MR. MORGAN:. My comment has to cone back
to | know you go back and you | ook at how bingo is
pl ayed, but when you talk about internal controls for
the ganme of bingo, it was defined in IGRA, so you're
working within that limtation first.

There's three things. Bingo, you have court
cases that back up there's only three el enents of
bi ngo. Wen you start going to player term nals, sone
are hand-hel d and session ganes and paper ganes, but
trying to develop internal controls that neet all three

of those at a mninumlevel, that is difficult
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soneti nes, because, again, you have to enconpass al
three of those type of activities in bingo.

| think Kathy was right in that, you know, for
the gam ng section, if you're just tal king about
el ectronic player term nal bingo, you know, you do have
to | ook at accounting, drop and count, sone of the
ot her sections incorporated with that that goes al ong
with a player term nal, because after you get outside
those three el enents of bingo, you get into a
conversation of a technological aid. This aids in your
play. You don't have to use it, but it's an aid.

How you deal with those aids to bingo, you
know, is trying to |l ook at technol ogi cal invasions
while at the sane tine not |eaving anything in the past
behi nd that you once did, because anything you can do
at an electronic player termnal fundanentally you did
I n a paper bingo gane.

Sonetines that can be a little difficult,
conplex if you're |ooking at how many operations you
run, because a | ot of operations these days don't run
paper bingo sessions today. You look at it and you say
could you do that in a paper bingo gane?

The answer is yes. You do it by sone ot her
means. That's the reason you do incorporate sone of

these sections into -- you don't read it in a vacuum by
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itself. You have to read the docunent in its entirety.

MR MGHEE: A lot of it is the main
addition to this bingo section was the technol ogi cal
aids to play bingo. You say what are the main
properties of bingo that need to be controlled, and you
| abel those out and say controls need to be in place
for those.

Then when you get into the actual gui dance
docunent where it tal ks about technol ogi cal aids, then
It tal ks about issues wth shipping and receiving and
then issues wth access credentials and recordkeepi ng
and audit processes for electronic gam ng, testing.

There's a whol e area devoted just to when it
beconmes el ectronic, because at the end of the day,
bi ngo is bingo. The process is bingo. Then when you
add electronics to it, then you have to start thinking
about that, which is why the technol ogi cal aids section
of the guide tal ks about that. It goes into what added
ri sks are now there because you have technol ogi cal
ai ds? Whether it's done adequately or not, it's
addressed in here.

MR WLSON. | would tend to agree with
Rest that one of the problens that | see fundanentally
with the format of the TOAG docunent is that it |acks

maybe a sufficient anmount of cross-referencing, because

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

TRIBAL ADVISORY COMMITTEE; December 8, 2011

Page 496

what | see could occur, and |I think what you're
speaking to is that sonebody turns to the section on
bi ngo and the assunption is that everybody's going to
read this docunent in totality in order to conclude
upon whet her their controls -- that they've covered al
t he controls.

What your docunents do is every transaction
has a life cycle cradle to grave, so theoretically the
entire docunent covers the |ife cycle of these various
gam ng activities and things, but | think that there
needs to be a clear one-to-one relationship in order to
capture that entire life cycle to ensure that you have
adopted all of the controls, because as you pointed
out, it's not just the gane.

You know, you've got an accounting aspect to
It. You ve got all these various aspects that there
needs to be a good tie to | ead the reader to understand
that this isn't everything in this piece but you' ve got
to refer and nake sure that you have included all these
ot her components in order to have a conpl ete control
structure of the life cycle.

MR. MORGAN:. 543.3, systemof interna
controls, when you're setting up sonething, you don't
go in and just | ook at bingo, not when you're setting

It up. You look at what is required for the totality
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of the system That's why 543 says you have to adopt

I nternal control standards to cover the areas that are
covered in this part, all the parts. That is the
poi nt .

So when you go into a specific subject nmatter,
you' re reading on that subject matter, but you can't
read it without |ooking at that 543.3 docunent. Again,
that's the reason we stress. That is so inportant when
you read that first part. People actually gloss over
it and go right to the subject matter. That is why we
put in there a systemof internal controls to cover.

Fundanentally class 2 is that you can't have a
player termnal. It is a system It has to be |inked.
You have to have player participation. |[|f you don't
have a system you don't have cl ass 2.

Early on we get into downl oadabl e.

Downl oadable is a new big thing in class 3. It was

al ready set up with a player. You know, you put noney
in. |t goes back to the server. You have a gane
server. You have a noney server. You have servers in
the back. It's always been a system when you run a
class 2 electronic player term nal.

It's always been that way. |If you gointo
| ook at historically how you did it, this is not a new

concept. This was the concept. |If you just go back
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and read that 543.3, that point of reference you're

| ooki ng at, that is what sets you off and you
understand you do have that systemof internal controls
for no matter what you do. |If that's cards or bingo,
pul | tabs, whatever gam ng actives you decide to take
up, it does include that.

MR. WLSON. Just to follow up on that,
|'"'mnot stating that it doesn't state that. What |I'm
saying is that -- and we see this in our organization
W th our comment packet and various things. W have a
conpact, and we've got four or five appendices to the
conpact, and there is no clear reference that this item
s tal ked about here but it's also tal ked about over
here, and if you don't read the over here part, you're
goi ng to m ss sonet hi ng.

Al 1'm suggesting is that human nature, as
you just said, people often gloss over that first part,
so I'mnerely stating that to the extent that you can
m nimze human nature in glossing over that first part
and ensure throughout the docunent that there's a clear
tie between all the conponents that you need woul d be
beneficial to the docunent format that it's in now
bei ng nore successful.

MR. LITTLE: | know we tal ked about this

a nunber of tinmes. | think getting back to Rest's
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original point about -- | know the underlying goal or
the concept of this was to organize things in a better
fashion to nmake them easier, you know, for -- you know,
to follow a grouping type of things so there's sone
continuity.

But I think one of the issues that Rest had
raised is that, you know, we have to create standards
and reqgul ati ons that enconpass the entire industry, and
| think what we're | ooking at is how do we ensure that,
you know, facilities fromvarying levels of maturity
are able to comply with this and not m ss anything |ike
Tom was sayi ng there?

Maybe |i ke he was saying there needs to be a
better effort on references. |In this one here, the
only reference is to the accounting section, but there
are sone areas that probably it would be helpful. |
don't know if that's sonething that could be | ooked at
again or if there's any way to beef it up.

MR MORGAN: | will say going to your
point, Tom there was al ways di scussion with redundancy
in there, and one of the reasons we thought the MCS as
witten right now are so thick is, one, you have a | ot
of procedures in there, and, two, there's a |l ot of
redundancy in there. Wen you |ook at it operationally

or regulatorily and you tell your staff go read this
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and you bring a docunent like this, they drop their
head and go, oh, ny goodness. \Whether we covered the
subj ects adequately and are there places where you need
to be redundant was a question that came up severa
tinmes.

W did try to put in points of reference. On
this one, internal controls was very big in our mnd
that, hey, we're putting out a cue here that says you
need nore than just this subject matter, because
otherwse if you go into pull tabs, within the pul
tabs section, are you going to list out every subject
you need to operate a pull tab or are you going to
organize it the way that we decided to organize it was
you organize it by subject matter with sone type of
poi nters?

We're | ooking around the table saying is it
cl ear enough to you, to you, to you? W nmy have got
their concerns in, but we may have m ssed sonebody,
because, again, it wasn't a national -- everybody
wasn't included just because of how the effort was
pl aced.

That could be a concern here, because
soneti mes we were overly redundant sonetinmes, because
we wanted to stress the point. That nmay be a concern.

MR WLSON. [|'mnot advocating
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redundancy. |'mjust advocating pointers to nove
people to ensure that they know |'mtrying to

elimnate all of the human aspects of things that we
all deal with every day, and that's people not know ng,
you know.

So to the extent -- | mean, what | envision in
ny mnd not in the docunent, but if I were, let's say,
going to be training ny folks on this docunent, | would
show the |ife cycle of this, envision a flow chart, and
here's what this transaction does, and here's all the
different things that it touches to where ultimately
that's why you have to have these controls in these
different areas, and | think that the docunent does
t hat .

| would just want to naeke sure that for those
areas or those tribes even that don't have the | evel of
sophi stication perhaps to get to that point that there
are clear pointers that ensure to the best possible way
that they can get there.

MR. FISHER: W got Dani el and then
Mat t hew.

MR. MGHEE: | see your point, but |
guess |'m m ssing what you're saying is actually
| acki ng, because nowhere would you really need to

poi nt, because you don't point to a section and the
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ot her secti on.

It's relevant that if you're dealing with
noney and bi ngo that you're going to have to -- if
you're dealing with a systemthat you're going to have
to consult the IT section. It's inherent. | don't see
any less or nore pointers in this section than | do in
any other section that you have to refer to the sane
t hi ngs for.

The process or life cycle going through here,
unl ess sonmeone could point themout, then | would be
better off that are here. You know what | nean?
Because it's a gam ng systemor it has a drop box,
there's going to be a drop. Wiy do we have to put in
here please refer to the drop when it nay not be in the
ot her section we need to refer to a drop because it's
common know edge.

Peopl e dealing with bingo are no |less famliar

t han people dealing with card ganes. | don't think we
have to conpletely spell it out in here just because
It's bingo.

MR. FISHER: | don't know which one of

the two of you got there first.
M5. HAMEL: | have a suggestion. \Wen
the TGAG worked on these individual regulations, we saw

as we went on that there was what we call boilerplate
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| anguage that we eventually went back to each section
and entered. An exanple would be internal control
procedures, conputer application variances, and
super vi si on.

Does there need to be a fourth -- a fifth
boil erplate that says that it's each operation's
responsibility to check if we're in bingo, patron
deposit accounts, cage involved, lines of credit,
security -- | nean, is that enough direction in the
I ntroduction of the regulation rather than
regurgitating the sane information as part of the
boilerplate? The fifth thing you have to do is go
check those other sections and conply.

MR. CULLOO That's a really good idea.

M5. HAMEL: It could be a fifth
boil erplate. That's everyone's responsibility to check
surveil l ance, drop account, auditing and accounti ng,
conpl i mentary, service security.

MR. LITTLE: Wuld that reach your goa
of trying to sinplify this for a regul ator where |
think currently it's basically in a reg, you read it,
where now you're flipping back and forth?

MR. McGHEE: Because the cage |ike |
said reflects certain things.

MR. FI SHER. (Go ahead, Kat hy.
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M5. HAMEL: It's only 30 pages | ong.
Sonebody could read it in an hour.

MR. LITTLE: The standard is. However,
t he gui dance won't be. There wll be -- it wll be a
pretty sizable docunent. Then that will have to be
whet her or not the TGRA adopts that guidance into their
own guidance, so it will be -- | think it's going to be
a lot nore conplex than just a 30-page docunent.

MR. McGHEE: You need sonebody to
I dentify maybe where that cross-reference is lacking in
t he gui dance docunent to hel p ne understand maybe what
the real issue is. | know we're tal king about the
concept of it, but |I haven't seen any details of this
is lacking this. You know what | nean?

MR. MORGAN:. Two things. | keep
wondering is it good enough or is it clear enough,
which is a very subjective standard that slides back
and forth dependi ng on your experience or nmaybe your
operations, so whether it's clear enough is sonetines
hard to pinpoint. That's where other training,
techni cal aspects, networking will be relied upon.

My worry there sonetines is when you start
putting in references is how do | read the docunent?
Do | read that docunent saying you put in every

reference so that docunent is all enconpassing and what
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If you mssed one? Is it not required at that point to
go | ook?

Two, | keep going back to that how system of
internal controls is defined. Wen you start talking
about overall operational franmework for gam ng
operations, it uses sone of the | anguage that you're
concerned about, and that's that thought, the idea
behi nd that system of internal controls docunent that,
you know, after you have your M CS and you have your --
you still have to go down and get into your policies
and procedures. That's exactly how you carry that out.
It needs to be nore detail.

M5. HAMEL: It's far nore detailed than
t he gui des docunent.

MR, FISHER: It mght be useful to
acknow edge that Daniel is going to | eave us right now

MR, LITTLE: | do appreciate the goal of
trying to streanmline this. |I'mnot trying to -- I'm
just trying to be maybe aski ng pointed questions. |
know the effort, and | really respect it, and |I know
you guys did a good job at trying to organize it so it
is clear and that everything flows and there's no -- we
even canme across where you've got the sane itemwitten
differently in two different sections. So | do

understand that. Please don't take ny conments as --
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MS. HAMEL: No.

MR FISHER It's also that partly their
reading it, people who worked on it all that tinme have
a better appreciation for what it is you were trying to
acconplish and how all the pieces fit together, and now
you're getting people who are reading it kind of cold
and | ooking at the whole thing and asking these kind of
questi ons.

MR. WLSON:. This brings up an
I nteresting point, because sonething that Brian
menti oned yesterday. See, to ne, the true test of any
of this is you put it in use and you see what al
doesn't work, because when you sit in a roomand you
conceptualize, it all nakes perfect sense, but
oftentinmes when it's inplenented it does not go the way
t hat everybody envi sioned sinply because sonebody
interpreted this, sonebody did this, or sonebody didn't
know.

Thi s concept of a pilot program when you're
tal ki ng about a different way of approaching that is
intended to be nore efficient, nore effective, it seens
to me that a pilot programto help work out some of the
bugs if you will or a beta test would be beneficial,
because at the end of the day, what | don't want is

sonet hing that ends up getting published that then
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afterwards we're all saying, well, how cone and what
about this and why wasn't this considered or that but
then we're stuck with it at that point because it's a
regul ati on now.

If there is some way to pilot test before as
part of the sonmething, the process, that would be
great, because | can tell you that sitting in a room
and going through this docunent, | can't tell you that
the concept that is hoped to be achi eved can actually
work the way that you're anticipating until it's tried.

MR MORGAN. | will tell you that at ny
pl ace when you did publish the 2008, we tried to be
proactive and adopted and tried to marry 542 and 543
together. The issue that we ran into we're not
operating under 542 or 543. It was trying to nmake 543
line up with 542, so, okay, I'mdoing it correctly
under 543, but now |'m out of conpliance with 542.

That was our -- the conflict between those two
standards was the area that we had the nost trouble
with.

Me saying that, we have 5,000 plus electronic
termnals. W have two session bingo ganes, and at ny
pl ace they tell ne | don't have challenges. |'ve had
| ots of opportunities for trial and error, so |I'm not

in a position that Rest is |ooking at for a new gam ng
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operation. W're in alittle bit different position.

This did work in the guidance and hel ped us
devel op sonmething there. My issue was reading it to
make sure that on the board because | have class 2 and
class 3 el ectronic ganes, nmeking sure that | net both
standards. That's where ny trouble cane in.

MR. FISHER. Did you have ot her
questions or conments?

MR VWEST: | want to reiterate that to
nme the standards are based on and did an adequate job
in the past of providing controls for the standard for
paper bingo, and | think they' ve kind of been nassaged
and a few things have been added by the conm ttee back
in 2007 or 2008, whenever it was; that basically what's
published in the Federal Register, also what is
basically in proposed draft on the website, | don't see
any significant changes between the two docunents.

So, again, | have trouble seeing how an
operation with not a good background, | guess, in class
2 gam ng or maybe not the | evel of expertise could
devel op adequate internal control procedures can take
even a 543.7 docunents in the Federal Register or the
TOGNG docunent and do a good job of safeguarding their
revenue stream

MR, CULLOO M experience, Rest, you
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keep goi ng back to inexperienced organizations or
start-ups. Wen | start up -- when | was TOAG
director, | had nothing to go by except docunents with
this and with the state. Invariably what 1'd do is go
to ot her organi zations and ask counterparts. Hey, |
don't really follow this sonmewhere. Could you kind of
explain to nme how this works, kind of howit flows?
| think invariably nost people, | would think,
if they can't grasp concepts, they' re going to seek
advice. Now, granted there will be sonme that won't,
but you can't hel p everyone that doesn't want to be
hel ped, and I think it's incunbent upon people when
they get to the point they got to develop a set of
controls that everyone | ever known that's been
I nvol ved i n sonething new seeks advice from
counterparts that had experience init.
A lot of what | got was internal controls from

nmy counterparts, and | adapted it to ny specific
organi zati on understandi ng the m ni mumcontrols | had
to neet and then take what they have and incorporate it
in. | don't think you can wite a docunent that
everyone is going to conprehend. | just don't think
It's possible.

MR. WEST: | think you can provide

proper guidance, and | think there's a | ot of
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operations in ny opinion that do not go outside CP
gui dance. \Whether they don't want to, the reasons for
that, they're all various and sundry.

To nme, the purpose of this to ne is to provide
t he proper anount of information whether you're doing
paper bingo. Electronic bingo | think there's sone
challenges. | don't knowif the comnmttee here have
t aken these standards to sit down and see if they can
foll ow them and determ ne which standards and gui dance
is appropriate for paper versus electronic. | don't
know i f that's been done or not.

MR FISHER. Tom And then is that your
card up, Matthew?

MR. MORGAN. Yeah. |I'mtrying to stay
out of Tom s way.

MR WLSON:. | just want to touch upon
this concept, though, of regulating to the least -- the
| onest common denomi nator. The problemw th that is
that if a tribe elects to get into gam ng, inherently
there are certain things that they have to do, and if
they don't do those things, they need to, but it
shoul dn't be i ncunbent upon anot her organi zation that
I's doing the things that they're supposed to do -- |
mean, the issue in ny mnd becones one of you have to

take responsibility for what cones with what you ask
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for, and if you're going to get into gam ng, then at
sone point there's a personal responsibility that that
tribe has to take on to develop the systens of interna
controls that has to happen.

We went through this simlar debate in the
SOCS( phonetic) world, which was, well, howis it that a
conpany |i ke Boeing that can spend $80 nmillion on
SOCS( phonetic) conpliance but the nom and pop operation
t hat happens to be a public conpany doesn't have
$80 mllion to cone into conpliance.

So there does have to be, | think, this
bal ance of how does an entity like this achieve, and |
think that that's the whol e safe harbor aspect, which
is, okay, if you can't figure it out, here is the safe
har bor that says, well, if you do this, because there
certainly are those tribes that probably need what |
woul d call the off-the-shelf solution to be able to do
t hat .

But to the extent that a tribe isn't owning up
to their responsibility to have internal controls, |
| ook at that as a different issue that regulation can't
address. | nean, that gets to that whol e enforcenent
side of you got to step up to the plate and neet this
mninmum and if a tribe isn't, | don't want to be

penal i zed through regulation to put sonething in place
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to ensure that that tribe is neeting their
responsibilities.

MR. MORGAN. Rest, | nean, you've been

in the industry a long tinme. You've been working at
this along tinme. |If | hear your comrents correctly,
you know, your statenent was that the tribal gam ng
wor k group docunent wasn't much different fromthe 2010
or the 2008 and that you thought it adequately covered
paper but maybe not el ectronics.

Wth your years of experience and wth your
expertise you have in the agency, if you see sone
weaknesses in the docunent, do you have suggestions in
areas where they're weak, because if you' ve seen this
time and tinme again, | know you want know edge com ng
this way, but | would |li ke sonme know edge comng this
way too, because clearly we saw sone things in here we
t hought we addressed, and if you' re seei ng weaknesses
somewhere, | really would Iike to hear where it is or
what you're seeing just for purposes of discussion and
di al ogue.

MR. MACGEE: Maybe a subcomm ttee should
be formed with Rest to flesh out what the issues are
and cone to sone sort of agreenent or gui dance
docunent, because the risk of not doing that, we could

have NI GC devel opi ng what we fear would be regs that
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woul d be not in the best interest of the industry.
That's ny suggesti on.

MR. MORGAN. That's a good questi on.

M5. HAMEL: | guess if it was so
| acki ng, why was it published before? | don't nean
that to be sarcastic, but...

MR. WEST: | don't know. You'd have to
ask the prior conm ssion.

MR. MORGAN:. | agree that that's useful
in the sense of how we operate too. W are cast with
getting docunents com ng, ready to discuss on bingo. |
don't feel like you all came prepared as nuch on bingo,
which is really a very inportant section.

| nmean, we've had great discussion on other
subjects, but it seens |ike the nost inportant subject
for class 2 -- | felt that way in South Dakota that,
you know, do you have concerns, where they're at, what
points do you want to hear? Maybe we just haven't got
into them far enough yet, but fromny chair, | haven't
heard enough back on this subject.

| hear you have concerns, but I'mreally not
for sure what those concerns are or where those
weaknesses are specifically even conceptually
specifically that we can tal k about, because bingo

really is a large concern, you know. |If we don't get
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bi ngo right here, we can do sone serious damage to the
I ndustry.

MR FISHER. | don't know if this fits
wi th what you're asking for, Matthew, but when | | ook
at what's on the screen and the bingo section in terns
of the NIGC conments on the guidance docunents, there
are sone very specific comrents in there, and so |
don't know if it would be useful to go through each of
t hose comments in the bingo section |ike we've done for
ot her sections or whether there are sone specific
things that it would be nore useful to focus on.

Wiy don't we take -- maybe we shoul d take a
short break right now Let NI GC confer. G ve people a
chance to check out who want to check out, and then
reconvene in about 15 m nutes.

(Recess taken.)

MR. FI SHER: \When we paused, we were at
t he point of --

MR. LITTLE: Tal ki ng about bingo. Rest
has another itemthat he would like to talk about, but
| think what we struggle -- we're understanding the
whol e concept that Matthew and Kat hy has hel ped expand
upon this being an entire system

What | think would be hel pful for us is Rest

wants to talk on one specific subject, but it would be
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hel pful to us if we naybe raise this issue, maybe table
It until after we go through the renaining sections,
because we have reference to guidance, and it had been
a very difficult tine to conpare these docunents.

M ke and his staff and audits with Rest and
his staff, this has been a | arge group operation, and
trying to find where there's adequate references and --
because sone of the conponents have been noved have
been addressed in the accounting section and patron
deposit accounts, so there's different areas.

It would be hel pful for us if let's go through
t hose sections first, and then we wll ask that we
maybe revisit this again, and in the neantine, we'll go
through it, and we heard froma couple folks that you
guys would i ke specific areas where we feel that there
coul d be conponents that were overl ooked or other areas
that could be beefed up or naybe even just the
opposite. | think we did touch upon sone of the
controls for handling pay-outs that we thought maybe
were a little too strict in the guidance.

| think that's what we were asking if you can
maybe nove on or table this after Rest tal ks about the
one itemhe wants to tal k about and then revisit it
after we go through the remaining sections.

M5. LASH And this is sonething
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separate, but to keep in mnd while we're noving
forward wwth this process, | want to nmake it really
clear to the TAC and to the NIGC the checklists that
were sent in were not a work product endorsed by the
Tribal Gam ng Work Group. There were sone
subcommittees that were trying to attenpt checklists to
begin the process. 1've not seen them | don't know
If Matt's seen them

We cannot say that this is a Tribal Gam ng
Wrk Group docunent, because it is not. It was just a
starting point that a subconmttee made an attenpt to
begin. None of us have seen them or worked on them or
revi ewed them or approved them

So really | think it's better that your group
as you go through the docunent nake your own
checklists, and that's what Rest is famliar with doing
with his conpliance position, so |l think it's safer
that you rely on your own checklists and not those.

MR FI SHER  Rest.

MR. WEST: Just a couple things that
have been kind of dropped. This is not nmeant to be
conpr ehensi ve of everything that | cannot |ocate at
this tinme. The voucher system section, was that noved
from bi ngo to where?

MR FI SHER: Who can answer that for the
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TGWG?
VR MORGAN: | think Dani el coul d.
MR. VHEATLEY: You don't want to answer
for hinf

MR. FISHER. No. He gave back the card.

MR. CULLOO  Too nuch responsibility.

MR. WEST: It says here that they were
covered in 543.14 in this docunent.

MR, LITTLE: What we'll do is we'll go
t hrough these and basically go through the bingo the
areas where we identify that sonmething has been
dropped. We'lIl go | ook and nmake the reference and then
go into the other section and |look at it and nake
conment s.

MR. FISHER. From a systens approach,

right? So figuring out how all the pieces fit

t oget her ?

MR LITTLE: Exactly.

MR. WEST: Another point, is statistical
anal ysis a gane performance for bingo? | don't see

where it ended up in the TGAG docunent or gui dance.
MR. FISHER. Statistical analysis for?
MR. WEST: Gane performance. |It's an
| nportant control and managenent tool.

MR. FISHER. VWere is it in your
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exi sting regul ati on?

MR. WEST: It's under accounting in the
document. |6.

MR, LITTLE: No. He's |looking at the
2008, right?

MR. FISHER Shouldn't there be a
cross-reference in the TGAG docunment about where that
went ?

MR. WLSON:. What docunent are we
ref erenci ng?

MR. WEST: It's a general question. |Is
t here any gui dance or standards in the TGAG docunents
related to statistical analysis of gam ng performance
for bingo?

MR, MORGAN: | don't renenber sitting
here today if there's anything. | can tell you sone of
t he di scussion around, you know, when we tal k about
conflicts between 542 and 543 on the statistical
anal ysi s of gane performance and how you determ ne your
actual and how that relates to theoretical class 3
st and-al one machine is so nmuch different on a bingo
basis, and that's one of the inherent conflicts that we
got into. | don't remenber how we addressed it or if
they decided to |l eave it out.

Goi ng back to that difference, that is always
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one of our issues for a class 2 el ectronic machi ne,
because you can't sit down at a player term nal and say
what is your actual versus theoretical on this nmachine,
because it's not -- it's a gane. How many nmachines is
that gane played on? Were in the cycle are you on
t hat gane?

It has lots of inpact on it, and maybe peopl e
I n operations could talk to the useful ness of it, but |
could | ook back through it and call sone people and ask
themto better clarify that, because | do renmenber we
had | arge di scussi ons around statistical analysis and
its usefulness. | just don't recall if we put it
somewhere else or if we deleted it entirely.

M5. LASH | think we could revisit that
obvi ously not today, but if you give us the points, we
can revisit with the group and cone back wth better
answers.

MR. WEST: There's a section in the
proposed and al so the published docunent on statistical
reporting. Honestly, I'mnot very happy with the way
it was developed in here, but | think that the concept
of statistical reporting is very inportant.

MR. WLSON:. Are you |ooking at the
accounting section, item4, where it tal ks about a

nonthly audit to include 3 percent variance? |s that

Veritext/NJ Reporting Company
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what you're referencing?

MR. WEST: |I'mreferencing the section
actual ly which was probably the starting point for the
TOGMG  It's not this docunent, but it's identical to

this docunent, | would think, that's being proposed,
the 2010 draft. If it isn't, it should be in there.
MR. LITTLE: | don't think everybody's

got a copy of the 2008 regulation that's been
post poned. 2008 had been postponed, and then we've got
a 2010 draft that's on our website, but that's never
been published or proposed. |It's just a draft on the
websi te.

MR. FISHER. So there's follow up that

needs to be done there. Rest, did you have anything

el se?

MR WEST: No.

M5. HAMEL: Rest, in 2010, was it in
bi ngo or --

MR LITTLE: So I'mclear, it's the 2010
draft. It's not a proposal.

MR. MORGAN:. Where is it located in that
docunent ?

MR. FI SHER: W coul d | ook.
MR. LITTLE: Can you get on our website?
MR. FI SHER.  Sure.
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MR WVEST: On the 2010 docunent, it was
noved to the accounting and audit of 543.50, and it's
| i sted as performance anal ysis.

MR WLSON. D d you say 50 or 157

MR WEST: 50. |It's just sonething to
put on the table for the next neeting, | guess.

MR. WLSON. Just for my own
clarification, there's two pieces to this comment,
then. One is that the section 543.50, which is titled
revenue audit, in there it tal ks about some of this
anal ysis that should be taking place, but that is
| acking in totality in the TGAG docunent, and then the
second part is that what is in the 2010 docunent in
your opinion is probably not sufficient anyhow?

MR. WEST: Correct. It could be in the
TOGAG docunent. | just haven't found it. [|'m not
saying it's not in there.

MR. FI SHER. What's the subsection?

MR. WEST: Statistical performance.
That's where it was.

MR. FISHER. There's nothing in there
about statistical performance. Statistical reporting,
I's that what you're tal king about, Rest?

MR. WEST: Yeah.

M5. TAHDOOAHNI PPAH:  It's in the
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gui dance docunents for accounting on page 10.

MR. FISHER: Tab L in the notebook, page
10, section 43l.

MR WLSON: That's the sane one we
t al ked about yesterday.

MR. FISHER  Right.

MR. WEST: | think this gets back to
trying to cross-reference where the accounting and
auditing sections are.

V5. TAHDOOAHNI PPAH:  And this goes back
to the pull tabs and card ganes.

MR. LITTLE: Do we need to | ook at the
gui dance docunents here to see if that's sufficient?

MR. WEST: The bingo?

MR. LITTLE: No. The accounti ng.

MR, WEST: | think it's probably | acking
I n both docunents. |'mjust putting it on the table
for the nmenbers of the commttee to |look at to see if
t he gui dance or the standards need to be expanded.

MR. WLSON. Rest, the problem | have
with saying that it's lacking, again, we're not getting
-- obviously it was submtted and t he worki ng group
thinks that it neets it, so |I'mjust having difficulty
If you ook at it without nore feedback about what

specific --
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MR. LITTLE: This is one of the itens
we'll cover. W' Il address this before the next
meet i ng.

M5. TAHDOOAHNI PPAH. It m ght be
| acki ng, but how effective is it the way it is now?
You're not just |ooking at that one machine, so how do
you effectively analyze it?

MR. FI SHER: Anything nore we need to do
on bingo right at this point?

MR WVEST: No.

MR. LITTLE: We're good. Thank you.
Anybody el se?

MR. FI SHER. Anybody el se have anyt hi ng
el se on bingo, the bingo gui dance you want to bring up?
| did make a note on the action itemlist that we would
revisit the bingo guidance after we've | ooked at the
other sections. |Is there nore we need to do that we
can do right now on the MCS on 543 or have we worked
our way through all that for now and we should turn our
attention to noving into closing out?

MR WLSON. Are we going to have a
public comment ?

MR. FISHER: Yes. | don't know of
anything nore that we can do on the MCS right now, so

I f anybody has anything else to bring up, please do so.
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So we' re obviously way ahead of schedul e, and so do you
want to do the public comment -- create the opportunity
for public comment before we do our housekeepi ng and

ki nd of closing session? Yes?

Wy don't we do our opportunity for public
comrent right now, so this is an invitation for anyone
in the audi ence who would |like to present direct public
comment to the conmttee to do so now. Step forward.

Do you want a m crophone, Sheil a?

SHEILA: | don't know. Can you hear ne?
|'ve never been accused of needing a mcrophone. |'m
from Ckl ahoma Gam ng Association. | just want to |et

you know that the transcripts for Rapid Cty are back.
W will post them-- NIGC will post them on Monday.
Wul d you |ike nme to send you each individual copies or
woul d you just like to pull themoff NIGC s website?
M5. LASH | think we discussed that
I ssue the |ast neeting, and we're supposed to get our
information fromthem
SHEI LA: That's fine. For those people
who want to go to OGA s website, it will also be
posted on there, so nmultiple places for you to get it.
MR. FI SHER: Thank you. Anyone el se
W sh to provide public conmment to the commttee?

VR. GREEN: Yes.
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MR. FI SHER: W pushed that up on our
schedul e, so now would be the tine.

MR. GREEN:. | apol ogi ze for stepping
out. | had a phone call from another one of ny
keepers. That's what they refer to ne nost of the
time.

MR. FISHER. Can you tell us who you are
for the record?

MR GREEN. My nane is Jess Green. By
trade I aman attorney. | work for many tri bes,

i ncluding two of the TAC nenbers at this table. | am
in fact a qualified expert for one of the TAC nenbers
at this table being an enpl oyee by trial resolution and
speci fic designation of their election. W have
furnished that and we had it ready, and | think we are
the only ones that have done that and | think the only
qualified expert that has made that kind of delivery.

What | would like to speak about is the NIGC
jurisdiction issue on player tracking. |'moften
brought to the table when everybody is at the table and
in a biased position, and one of the first things | do
that may be unusual is | step back about ten steps and
| wal k around the table and try to see the issue that
Is in front of everyone and try to see it fromtheir

perspective, and that's a little different, but I |ike
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to win when | have a confrontation, and if you don't
under stand everyone's positions and all of the issues
and all of the risks, you can't understand how to have
a confrontation and prevail. Lots of tines you have to
tell your client you can't win this. W need to find a
way to save face and go hone.

This issue about NI GC jurisdiction of player
tracking is not an issue that the tribes can't w n.
It's an issue that overwhelmngly they can. No one
here for the TAC wants to be accused of surrender of
any sovereignty to the NI GC over these course of
events. Please note NIGC did not originate this. This
concept didn't conme fromthe fol ks we have now. They
do find thensel ves drug to the table with it, and
they're going to need sone kind of response.

| woul d al so point out that one of the things
that Tom continues to enphasize is that the TACis
focused op the risk-based regulation. This is all
about risk, and, Tom |'mnot meking fun of you. |

really think that's the nost inportant thing that's

been said here. |If you have risk-based regul ation,
there's no risk because you took care of the risk. |If
you take care of all the risk, there's no -- there's

not hing to discuss on a w de scal e.

The NIGC has, | believe, for this issue at

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

TRIBAL ADVISORY COMMITTEE; December 8, 2011

Page 527

this tine failed to evaluate all the risks and docunent
themin their attenpt to assert authority over player
tracking. The NI GC has in 25USAB134 been given carte
bl anche (inaudible) that is the class 2 that is defined
I n.

I f you expand that so it includes this, you
got carte blanche to go copy everything. |If you go
copy everything in our facilities, your $60, 000
enpl oyees can basically go to Comanches and copy our
pl ayer tracking information, go to Chi ckasaws at W nd
Star that's a half a mle long, the world's third
| ar ger casi no, and copy, go over to Choctaw and copy
our player tracking, and when Texas, if they cane
online in a conmercial endeavor, he m ght not |ose that
when he left your enploy and go from being a $60, 000
enpl oyee to a $2 mllion a year enployee for at |east
two or three years at that Texas facility.

There is a risk of NI GC copying that
I nformati on, especially when you don't have
jurisdiction. That's what |'m concerned about. That's
a concern here that | think tribal sovereigns need to
not forget in this is that that player tracking
I nformati on woul d be an energing Internet market, has
enor nous val ue.

And with due respect to the NIGC, if the
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information is lost and it's an NI GC agent that gets
that loss of that information, how do we get our noney?
How do we get what it cost us? Again, if Al abama were
to |l egalize sonme of their charitable gam ng operations
and anybody had information of their player tracking

i nformation, that woul d be enornously val uabl e.

MR FISHER. | need to ask you to
respectfully wap up your comments.

MR GREEN. In sum there are risks for
all of us, and, again, N GC does not need to exercise
jurisdiction in a gray area that puts risk on the N GC,
because just as tribal enterprises can create huge
repercussions if we screwup, if it's one of your
peopl e that screws us, the repercussions will be on the
NI GC.

MR. FI SHER: Thank you. Anybody on the
comm ttee have any questions or anything in response to
anything that you' ve heard in public coment? Anyone
el se in the audience wish to give public comrent
directly to the coomittee? No one stepped forward, so
that will bring the public comment period to a cl ose.

Let's nove into what's on the agenda as our
housekeepi ng, what we need to be doing, |ooking ahead
for our next neeting. | started to capture a |ist of

the action itens up on the screen here, including sone
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of the additional agenda topics for the January neeting
that the agenda pl anning group can sort through. If we
have tine, the agenda planning group nmay neet this
afternoon before we clear out of here. GQherwi se we'll
be doing it by conference call
W tal ked about devel oping a best practices
gui dance non-regul atory version, and Christina and Jeff
and Dani el also volunteered to do that, and they're
prepared to do sonething to bring back to the group
before the January neeting. Then the last thing | had
on ny list was Matt checking on the statistica
anal ysis of gane performance fromthe TGAG perspective.
s there any other action itemthat got
menti oned during the neeting that | didn't capture up
here that | need to put up here? | know you can't see
the whole thing all at once. Do you want ne to go from
the top again?

M5. STACONA: When will we get the fina
meeting sunmmary fromthe first neeting and the next
neeting in a draft?

MR FISHER: The draft for Cctober and
Novenber will go out to the commttee sonetine next
week. | talked briefly to two of the people on the
drafting commttee, so |'mprobably going to run the

Novenber summary past them the draft of it for themto
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see the format and things before it goes out to the
group, so that mght cone a little bit later in the
week.

So next week you should receive the draft --
the revised draft October summary and the initial draft
of the Novenber summary. Then it will take nme probably
anot her week or two to get this one done. Partly how
fast this one goes depends on whether the set-up we've
done on the Novenber summary is good or whether | need
to make changes to that.

Anything else to add to the |ist here?

M5. LASH  Voucher systens, did we find
t hat ?

MR. FISHER. W figured that out.
Anybody have anything else? Then I'll put this |ist
into the Decenber neeting summary so that we capture
that |ist.

So then let me just check on the agenda to see
If there's anything el se we needed to do. W talked
about the topics for the next neeting. So now we're up
at the point where we bring the neeting to a close and
gi ve everybody an opportunity to make any concl udi ng
remar ks or anything that you want to say as we bring
this neeting to a close, so | think every neeting |I've

started at the left and worked our way around, so naybe
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this time we should start on the right and work our way
around to the left.

M5. THOVAS: So | don't actually have to
say repetitive stuff. | actually don't really have
anything to say in closing. This entire process for ne
has been a huge | earning experience just in the
different areas where different tribes have concerns in
how their regs are put together, so | think a | ot of
this discussion is great for ne to take back hone and
say this particular tribe sees this issue or this tribe
sees this issue. How does it affect us? For ne |
think that's great.

MR. FI SHER: Thanks.

MR CULLOO [I'd also like to say that |
t hi nk agai n going around the roomand listening to the
advice and input of ny fellow TAC nenbers who certainly
has experiences that | don't have is very beneficial to
me as | nove forward through ny operation as we devel op
sone of these internal controls and SOPs and
regul ations, so | enjoyed it.

M5. HAMEL: Well, | think the last two
and a half days have been incredible, and we've had
great exchange. | think probably by the end of Mnday
| was worried that we wouldn't get this done in a year,

and the progress we made yesterday and today has been
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incredible, so | think it's been a good experience and

showi ng a | ot of great progress.

MR. MORGAN. | echo the coments.
enjoyed the dialogue. | always |earn sonething from
these neetings. | appreciate how the group is evolving

and how t he di al ogue that goes on with each subject is
very hel pful.

MR WLSON:. | ditto everything, and I'm
hopeful that with whatever course corrections we've
made fromthis neeting that our next neeting won't
start with a scolding and that we are now on track with
Nl GC' s expectation that you're getting out of this what
you need to get out of this in order to conclude on the
matters.

MR. CALLAGHAN. | enjoyed it. | second
what they said and wi sh everybody happy holi days.

M5. CHHNG | think I said at the | ast
meeting | appreciate everybody's support and
everybody's advice and issues that |I'm|earning on, so
it's been an experience. Qher than that, | say the
same thing as everyone el se.

M5. STACONA: Sane thing here. |
appreci ate everybody's dial ogue, and | too am | earning
a lot and want to thank Leo for inviting us out to his

casi no.
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MR, CULLOO. Sorry | confused the dates
on that.

M5. STACONA: That's okay. |It's good to
get out and see other properties. | enjoyed spending
the off hours with everybody getting to know everybody,
so thanks.

MR. MAGEE: | echo all the sentinents
around the room It is a great |earning experience.
It's great to hear fromother individuals on the TAC
It is great socializing in a non-work environnent
getting to know everybody.

MR. GARVIN. Thanks to everybody.

M5. LASH | think this is a really good
nmeeting. | too appreciate all the input fromthe other
TAC nenbers, and | mrror Matt's comments that we' ve
evol ved and | earned and are noving in the right
direction. W have inportant work to do, and | think
everybody is doing a great job so far.

M5. TAHDOOAHNI PPAH: W continue to be
very inpressed with the effort of the TAC, and we' ve
taken very serious the tasks that we' ve been given.
Then despite sonme of the procedural drama that we've
had at the start of what seens |ike every neeting, the
| atter part of our neetings have been very successf ul

and we acconplished a | ot.
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Then | kind of wanted to just go back to our
Connecticut neeting. | was |ooking through ny notes,
and we made this long list of principles, and | don't
want us to | ose sight of those principles, and 1'd |ike
to maybe see them maybe kind of up or in the background
at every neeting so we can renenber that when we're
goi ng through these sections that we nade these things
that we want to renenber when we're going through each
session that we don't | ose sight of those principles
that are really inportant to all of us that we nade.

| was just thinking about that, because on
that list of those principles we had a | ot of things
about technol ogy and the technol ogi cal advances that
are going to energe in the future, and it is so
I nportant for us to renenber those technol ogi cal
advances that are going to cone about, and we have to
remenber that in five years, are parts even going to be
applicable or are they going to be left in the dust?

In five years, is it going to be a player tracking
systemor is it going to be sonething brand new? W
have to renenber those as we go through those things.
That's why it's so inportant for the regs to be broad
enough for tribal gam ng.

Then | just want to thank Leo very nuch for

inviting us to his casino. The food was fantastic.
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The staff was great. They were so nice. | want to
thank M chelle for the coffee every norning. |[It's so
wonderful. And then | want to say we had a great what

seened |ike team building exercise last night. A whole
bunch of us, we all played trivia, and we all worked as
a team and we had so nuch fun

MR. VWHEATLEY: | really enjoyed
especially this neeting. | thought we had sone great
exchanges and a | ot of good substance was di scussed,
and a | ot of conceptual ideas that went around the room
that were really inportant were brought on the table,
so | look forward to tackling the sanme future types of
i ssues in the next few neetings. Thank you.

MR. RAMOS: | don't have anything to add
that hasn't already been said, but thank you, Leo, for
di nner.

MR. FISHER: | would echo that. It was
great. Thank you.

MR. LITTLE: On behal f of Chairnman
St evens and Vice Chairman Cochran, the conm ssion wants
to thank all of you for once again taking tinme away
fromyour famly and your operations. | know a | ot of
you have a lot of work at home. You know, in our
breaks you're there checking your e-mail, making calls.

You still got issues outside of what we're doing here,
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SO0 once again, the comm ssion really appreciates the
dedi cation that you've all given to this.

M a nakes a really good point about the
| nportance of what we're doing here and the |ong-term
effort. You know, this issue or this issue began, you
know, because a result of a court action in, again, the
early 2000s, you know, and there still isn't a
regul ati on here, so, you know, we need to be | ooking
how it's going to affect this industry, you know, not
just one year, two years, but five years and further
and make sure that. It's a challenge that we | ook at
all the time. How do we nmake one regulation fit a very
di verse industry?

| just want to nake a point to thank the
Suquam sh tribe for hosting this event. Their
hospitality has been great. This is a wonderful
facility. | think one of the best things about ny job
is | get to come out and see all the wonderful
facilities. You all know this, because you work at
them [It's always nice get out here fromthe northeast

to see another beautiful part of our country.

| want to thank our staff of Rest and M ke and

Rita fromour staff. W have a ot of folks. A lot of
our audit folks are working on these conparisons. A

| ot of our fol ks have spent a ot of tine. | always
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want to make sure | recogni ze these fol ks, because

w thout them we can't do our job.

Leo, | guess | could thank you for hosting the
event. | wasn't there, but thanks for taking care of
this. | really appreciate the hospitality that was
shown there. | think that's about it. | want to w sh

everybody happy holidays, safe travels. Brian, thank
you for the gift. We'Ill play that often, |'m sure.
Thank you everyone. Have a safe trip hone.

MR. FI SHER. Thank you everybody. W're
adj our ned.

(Meeting concluded at 11:27 a.m)
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