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SUQUAM SH, WASHI NGTQON; DECEMBER 7, 2011
8:17 A M

MR. FI SHER. Ckay. Good norning,
everybody. W're off to a slightly delayed start due to
t he technol ogy.

kay. How are we going to start this
nor ni ng? Anybody have anything on your mnd from

yesterday you want to bring up?

Robi n?

M5. LASH | notice on the agenda we did
have a line itemfor the summaries. | don't think we
ever addressed that. | just wondered if -- | know we

haven't gotten any and | don't see a note-taker, so |
guess --

MR FISHER. Well, I'mstill going to do
a summary fromthis neeting, but I"'mgoing to do it in
the way that we tal ked about at the end of the Rapid
City neeting, which it wll contain the consensus things
and any kind of action itens.

MS. LASH. That's all we need.

MR. FISHER. And |'m about that close to
havi ng t he Novenber sunmmary ready and the Cctober,

revi sed Cctober sunmary ready to send out. So if | can,
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| mght do it in the evening this week, otherw se it
will cone early next week. And then this one wl|l
fol | ow

So | got caught up short between the --
with the holiday and the short tine franme between the
two neetings. And honestly, it also -- to create the
Novenber sunmary al so proved to be a little -- a |ot
nore work than | had originally anticipated in order to
put it all together, to take all the different pieces we
did and then also mark it to show the changes to the
TOGANG docunent. And so it just took nme | onger than |
expected, and | got caught up short in the tine.

MR McGHEE: Just FYl, | have to | eave
tonorrow early, probably around -- whatever that ferry
I's, 10:00 sonething, 11:00 sonething. So | won't be
here for tonorrow afternoon. So all the really
i mportant stuff we need to do today.

MR FISHER. Al right. Thanks for

l etting us know.

MR. MORGAN: Robert, I'min the sane boat
at 3:00. | have to be in Phoenix the next day at
9:00 a. m

MR. FISHER: So you're going to | eave at
what tinme?

MR. MORGAN. | think 3:00, because ny
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understanding is there is a 3:50 ferry back across.
MR. McGHEE: | nean, how | ong shoul d you

give yourself to get to the airport, back to the ferry?

MR CULLOO You're what, 15 mnutes from
the ferry? You' re a 35-mnute crossing and then you
have 20 to 25 mnutes to the airport. And if you have a
rental car return, whatever is appropriate.

For those |eaving Friday norning -- is
anyone | eaving Friday norning? You have rush-hour
traffic going over in the norning. So you m ght want to
get there a half-hour before the thing | eaves or you
m ght be pushing onto the next ferry, which could be an
hour difference. It's a nmgjor conmute to Seattle
between the 6:30 and 8:00 ferries.

MR. McGHEE: |'m not opposed as far as
wor ki ng | ate.

MR. CULLOO We've got to work |ater
because you have to go early?

MS. LASH | know. Thanks, Daniel.

MR. McGHEE: Just vol unteeri ng.

MR. GARVIN. At |east he's not opposed to
it. Thanks.

MR. McGHEE: Thanks, Steve. I|I'mgoing to
stay by nyself right here.
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MR FISHER. Al right. Well, we may be
able to get -- | nean, we're on a track to end at 5:00
on Thursday, so we'll just -- we haven't quite caught
back up to the agenda yet, but who knows? Maybe we'l]|
be able to do that and be done early enough for Matthew,
anyway, to be here for the end. Qherwise, I'mon a
track to end us at 5:00, unless you tell ne otherw se.

MR. MGHEE: And Matt can speak on ny

behal f fully. | trust him
MR MORGAN:.  Sorry?
MR. McGHEE: You can speak on ny behal f.
MR. FI SHER: Maybe you should get himto

| eave now.

MR. MORGAN. This hand is being a little
di sagreeable right now W're not there quite yet.

MR FISHER. All right. Anybody have
anything el se on your mnd as we get started here?

MR. MORGAN. Can you rem nd us where we
stopped at, |ike where the conversation was so we all
start fromthe sane page?

M5. TAHDOOAHNI PPAH:  What did you say?

MR. MORGAN. Remind us where we stopped
at .

MR. FI SHER: \Where we stopped was in
543 --
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ASSOCI ATE COW SSI ONER LI TTLE:  543.9(1).

MR. FI SHER: R ght.

ASSCOCI ATE COW SSI ONER LI TTLE:  That's
because | have a little sign.

MR. FI SHER. That's good.

M5. THOVAS: | have a star next to it.

MR. FISHER. So | have to get the
docunment open.

MS. TAHDOOAHNI PPAH:  Page 13.

MR FISHER. Al right. So we were
tal ki ng about a couple different things with respect to
that section, one of which was the heading, and then to
what extent does the section include the things that
were in the heading and whet her that was appropriate or
not appropriate, and then what the guidance reflected
fromwhat's in the -- what was in the heading.

And so we pretty nuch stopped at the
poi nt where we were tal king about the -- kind of
flipping back and forth between the heading and the
content of the section (g), and to what extent the
contest and tournanments and gi veaways were or were not
appropriate to be included in that section (g).

So you can see on the screen we did tal k
about taking out the heading, but taking out the headi ng

doesn't get to the issue of what's covered by the
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section and what's appropriate to put in the guidance.

M5. THOVAS: Actually, | think it does,
because if you read the guidance, | know it says "such
as," but it does cover the pronotions and whet her or not
there is a tournanent that reduces those pronotional
anounts. So | think just having that --

MR. FI SHER: Just del eting the headi ng?

M5. THOVAS: Deleting the heading to that
point. The guidance still covers how t hose pronotiona
pool s are paid back to the guest.

MR. FISHER. Ch, okay. So what do ot her
peopl e thi nk about that?

MR. WLSON. What's the question?

MR. FISHER. Have we taken care of the
concerns and the issues in this section just by deleting
t he heading? And then should we turn our attention from
the section to the gui dance docunent ?

So part of that question is back to Rest
about sonme of the concerns that you rai sed about that
secti on.

MR. WEST: Well, nmy concern was that
progressi ve pools and pots are different than contests,
tournanents and gi veaway prograns. So | don't know what
the TGAG s intent as far as do they want to cover both

areas in the section or just progressive pronotional
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pools and pots? | nean, as it relates to card ganes.
MR FISHER: Go ahead, Kathi.
M5. HAMEL: | think, as | nentioned

yesterday, the intent was to include contests and
tournanments if the funds contributed were fromthe
patron. So my answer would be yes, they would all be in
t he sane section because they woul d have the sane types
of controls if the patron contributed to the prize pool.

MR. WEST: Ckay. Well, there is nothing
in the standards that's |listed that even di scusses
contests, tournanents and prize pools, just one and two,
just generic-type considerations found in nost standards
for bad beats, pronotional pots.

M5. HAMEL: And | think that's why we had
said "such as," so that they would all be | unped
t oget her when tal ki ng about pronotional.

MR. FISHER. So does that address the
concern you rai sed, Rest, or not?

MR, WEST: No. It just seens to tie the
two together, and | think it needs to be revised or
somet hi ng.

MR. MORGAN. The standard needs to be
revi sed or the guidance docunent needs to be revised?

MR, WEST: | don't know. Sonething needs

to be revised.
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MR. McGHEE: You've got to have a
sol ution, Rest, you can't just have a problem

MR. FISHER Right.

Tonf?

MR WLSON. | have a question or just
ki nd of an observati on.

" mconcerned that if you focus too nuch
on form over substance that we're going to be spending
time tal ki ng about how the docunent should | ook for
where a piece should or shouldn't be.

For nme, |I'm nore concerned does it
capture what it needs to capture. And | think that the
NIGC will be here for the duration over whatever. The
fact that it exists in section (a) as opposed to section
(b) is less inportant to ne than it is that have we
captured all the conponents that we needed to capture in
t he docunent.

So | personally would prefer to spend not
as nmuch tinme on the formof the docunent as opposed to
di scussing the substance that's presented there and not
get sidetracked into, well, should this really be in
this section or that section, because that doesn't add a
lot to ne. Wat I'mtrying to determne is have we
captured everything that needs to be captured rel ating

to the issue that that particular section is talking
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about .

So -- because | have a feeling that, as
we go through this, because the TGAG docunent is in the
format that it's in, we're going to run across this
frequently, | suspect, that, well, they noved sone
pi eces over here and sone pieces over there. And |
think we just have to accept that that's the way the
docunment is in its current form but that doesn't nean
that has to be the way the docunent is in its finished
product form

ASSOCI ATE COW SSI ONER LI TTLE:  Yeah, |
definitely appreciate what you' re saying, and you're
right, and we don't want to be beating these issues.

| think Rest raises a very good point.
And | think we're trying to determ ne has it been noved
to another location? |Is it addressed sonmewhere el se?
And if so, how do we deal with it? Because it's an
I ssue that, you know, our accountants, our auditors feel
Is inportant to look at. And | think just an
understanding, is it sonmewhere else? |Is it sonething
that shoul d be addressed here you feel or is it
sonmet hing that coul d be addressed sonmewhere el se?

MR WEST: Wll, | have a -- | nean, |
just have a fundanmental -- | nean, do you intend to have

standards in card games of pronotional pots and pool s,
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nunber one. And then are you going to al so have
standards in case sone of these pronotional pots and
pools may go -- sone of the portion of the funds may be
used in contests, tournanments and gi veaways.

So nunber one, do you want to have bad
beat type standards in card ganmes and then have
sonmething el se to say in instances where pronotional
funds are used for contests, tournanents, giveaways, oOr
what ever, have sone gui dance or standards on that?
Because | hear you saying -- to ne, you're only
addressing the specific instance of when pronotional
funds are used in contests, tournanments and gi veaways.
Does this also relate to regul ar bad beat, where the
noney i s never going to be used in a pronotional pot or
pool in contests or giveaways?

MR. McGHEE: Wiat's bad beat nmean? W
don't have card ganes.

MR. VWHEATLEY: |It's a poker jackpot,
basi cal | y.

ASSOCI ATE COVMM SSI ONER LI TTLE: That's
shared by everybody, right?

MR. VWHEATLEY: Player funds are
contributed to increase the progressive until it's hit.

ASSOCI ATE COW SSI ONER LI TTLE: But the
pl ayers have to bet. |If they don't bet, they don't
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share.

MR. WHEATLEY: They don't contribute to
t he progressive.

MR. MORGAN. | guess what |'mtrying to
figure out is what | hear Kathi really saying is it
doesn't really matter because it's the same type of
controls that would control it. And I'mtrying to
figure out fromyou, Rest, do you think there is
sonmet hing m ssing fromthe standard? It's confusing,
it's not clear enough? |s there sonething in the
gui dance docunent that you can pick up and pull into the
standard that does nmake it clearer for you, or no, it's
been m ssed in the standard and it's been m ssed in the
gui dance docunent? Because, again, the intent was the
standard was a higher |l evel, general controls, and the
gui dance docunent went into nore specifics.

So | guess I'mtrying to figure out from
your point of view, did we just mss it entirely because
it's not clear, or is there sonething in the guidance
docunent that better delineates those two subjects and
yeah, we're just mssing a word in the standard or
sonmet hing that nmakes it nore clear in your mnd?

MR. WEST: Well, the heading tends to
Isolate it to only those instances when funds that are

earned from pronotional -- they're not earned, they're
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the players' nobney, are going to be used in contests,
tournanents and gi veaways. In a lot of instances in
nost card ganes, | nean, it just sits in a bad beat
until sonebody hits a bad beat. They're not used in
contests, tournanents and gi veaways.

M5. THOMAS: That's not necessarily true,
because our properties actually do run contests and
tournanments to | ower that anount.

( Si nul t aneous di scussion.)

MR. FISHER. So can you say that again?
Because both of you were talking at the sane tine.

MR. WEST: Cenerally, that's what happens
in card roons. And you m ght have nobney going to
reserve, bad beats, and after a certain point -- there
I's various and sundry different ways.

MR. VWHEATLEY: | think we also do the
same as Christina. W have not necessarily a bad beat,
but a player-supported jackpot, it's a progressive, that
goes up every single day as player contributions, but it
al so goes down a certain anmount every single
day, because there is qualifying hands that a player is
awarded. |If sonebody gets four aces, there is a
progressive associated with that hand and that | owers
the progressive jackpot. So it daily fluctuates, the

actual pool goes up and down every single day.
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Soit's alittle bit different, but yeah.

M5. THOVAS: So the bad beat is |ike your
overal |l jackpot, but you still have these other
pronotions going on wwth those dollars that are
fluctuating that anount.

MR. CULLOO  You're taking that noney for
t hose type of pronotions fromthe players, it's their
money.

M5. TAHDOOAHNI PPAH: | kind of get what
you' re sayi ng, though, about that it could be
interpreted by reading this that this (i) only applies
when it's a contest, tournanent.

MR. WEST: And if you have sone kind of
formal contest or tournanent rules --

M5. TAHDOOAHNI PPAH:  And | think if you
were just to strike that, to just leave it pronotional
progressive pots and pools, then it would include
everything. And then you could interpret -- you would
interpret it as just that, bad beat by itself, and then
any other fund associated with it.

MR. MGHEE: The "such as" part, didn't
we del ete that yesterday?

M5. THOVAS: We didn't. That's Kkind of
where we left off.

MR. FISHER. So, Kathi, did you have
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sonet hi ng you wanted to say? Can you wait one second?
' m sorry.

Ckay, go ahead.

M5. HAMEL: We do have a section in
543.9(h) which is the posted rules. And in our guidance
docunent, there is extensive guidance on rules for just
this, bringing -- addressing Rest's questions about the
rul es, you know, how the pots are split, any
adm ni strative fees, the nature of the qualifying hand,
a list of the available prizes.

And al so, there is a new section that's
543. 10, which is gam ng pronotions. You're not
specifically tied just to card ganes, but that section
woul d cover controls for all types of gam ng pronotions;
again, rules, nature of the prizes.

MR. MORGAN. | |eaned on ny institutional
knowl edge for this, this explanation, so |I'm prepared to
take (i naudible.)

One of the reasons that you have to be
careful when you're running a Class Il card gane is
because a card gane, a Class |l card gane is defined by
the statute, IGRA itself. So when you |ook at | GRA 2703
on what a tournanent Class Il gamng neans, and I'Ill go
down to 7(a)(ii), card ganes that are explicitly

aut hori zed by the I aw of the state or, two, are not
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explicitly prohibited by lawin the state and are played
at any location in the state but only if such card ganes
are played in conformty with those | aws and

regul ations, if any, of the state regardi ng hours or
period of operations, such as card ganes, linmtational
wagers or pot size in such card ganes.

So if you get too specific in your
regul ations at the NIGC |l evel, you're going to cone into
conflict with howtribes play those Class Il card ganes
in the first place, because they have to play those in
conformance with how the state says you can play those
Class Il card ganes.

That was one of the reasons that maybe
we're not as specific here as you would |ike, because
there is arisk that you run in violation of the statute
as you delve too far into detail here, because in a
Class Il card gane, it has to be sonething that's

otherwise allowed in the state, what they play, which is

different froma Cass IlIl card gane.

MR. VEST: |'marguing the TGAs docunent
Is too specific. |It's pointing towards contests,
tournaments and gi veaways. |'msaying it needs to be
nore general. There needs to be sone standards or
gui dance -- well, there is sone guidance back there --

on the general situation where you have a bad beat, how
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funds go into the bad beat, how they're paid out, then
al so a situation where the jurisdiction allows whatever,
when sone of the funds can be taken and put into a
contest or sone other kind of pronotion.

Al so, tournanents generally, fromny
experience, don't use funds out of pronotional pots,
they're generally -- sonetines a casino sees a little
bit of the noney, the players buy into the tournanents
with $20 buy-ins or whatever.

So there is going to be sone instances
where maybe sone of these other things identified as
contests, tournanents and gi veaway prograns are not
funded by the players' noney.

M5. THOMAS: | think Kathi explained it.
Then that would fall under the gam ng pronotion section.
If it's not dealing specifically with the pl ayer-funded

dollars, then it would fall under this other section

(9).

2

FI SHER.  Just the next section in the
docunent .

THOVAS:  Yes.

VEST: It would fall under what?

235

FI SHER: 543. 10.
MR. VHEATLEY: | think it can nake it a

little bit confusing, because how do you determ ne what
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tournanment is comng out of -- | nean, nost tournanents
are player funded, but they aren't necessarily player
funded out of the progressive pool that's there, they're
pl ayer funded through an entry buy-in. So which section
does it fall in? In that case, it is player funded.
Does it fall under 543.9 or does it fall under 543.107?
So |l think it can be a little confusing.

MR WLSON: And | mght point out in
that regard, we have run across this sanme issue, where
one section prescribes one way of doing sonething and
anot her section prescribes a different way of doing
sonmet hing, but there is not a good delineation between
this section neans these types of things and this
section nmeans this.

And as | | ook at the docunent 543.9, it
does reference a nunber of places where it's
ref erenci ng, depending on the type of pronotion or
payout, the different sections of the docunent.

So there is a reference to 543. 14, when
gam ng pronotions are used in conjunction with Cass II,
gam ng controls should be established with payouts in
accordance with 543.14, but then there is another
section in the sane docunent that says when gam ng
pronotions are used in conjunction wth Cass Il gam ng,

then controls nust be established for auditing and
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accounting in accordance w th 543. 19.

So what it appears to ne is that to
effectively use this docunent, the -- it's in the
gui dance where the cross-referencing exists to the
different conponents that | think they're trying to
exist or -- and again, this is where | think the
confusion is going to be with this docunent, is that the
standard -- the standard itself is not going to point
you to all the places where the standard envisions the
controls may exist to neet the standard, but the
gui dance docunent points you to a nunber of different
pl aces that you have to take into account in order to
get to the necessary controls to neet the standard.

And so that's -- that's the nmechanics of
how t hi s docunent works, which is different than the way
the M CS (inaudible), because in the current world of
the MCS, everything is kind of grouped and | aid out
t oget her, that you see the whol e conponent right there,
and you're not necessarily referencing other sections of
the MCS to answer the fundanental question that the
control standard is trying to achieve.

| don't know if that hel ps or not, but --

MR FISHER: All right. So do we need to
make any changes to this section or to the guidance, or

is it good the way it is?

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 228
MR WLSON. | have to say, again, that |
think that if -- | nmean, NIGC has identified, in ny

mnd, a risk that appears not to be naybe mti gated.
And maybe it is or it isn't, but because of the way the
docunent is laid out, it's not maybe apparently -- it's
just not readily apparent.

But again, if we're going to spend
time -- it seens to nme that we shoul d docunent the fact
that there appears to be an issue, that there is a risk
that is not captured. And naybe it is being captured,
but we're going to spend a lot of time trying to
determ ne the format of this docunent to answer that
guestion. And | would say that the objective is we need
to ensure that that risk is being mtigated somewhere in
either the standard or the docunment. But |I'mnot sure
how we get -- there is sonething that we're even able to
deci de for purposes of what we're discussing.

And | say that because there is no
guarantee that this docunent is going to | ook the way
that it |ooks today. And while we may all concl ude that
there is a change that needs to be nade today to nmake it
nore clearer for purposes of our deliberation, the fact
of the matter is this may all change when it goes
t hrough the format of howis it going to look in a

regul atory structure.
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MR WEST: |I'mstill trying to make ny
point, and | don't think |I'ma good comruni cator.

My point is, this section with the
| ead-in inplies that this only applies to situations
where noney is taken out of pronotional pots and pools
and used in contests, tournanments and gi veaways. So
what do you do with a regul ar pronotional pool? There
IS no guidance for just a plain old bad beat situation.
This is very specific toward that.

MR. WLSON:. Yeah, this is specific to
patron-funded pronotions. At |east the standard is
specific to patron-funded pronotions.

MR. WEST: Used in contests, tournanments
and gi veaways only. It's very specific to that.

MR. MGHEE: But if you take that for
so-and-so out |ike we discussed, then it becones broad
to be considered whenever there is a pronotional poo
i nvol ved, right?

MR. FISHER. R ght. So what | hear,

that's not the intention, istolimt it to only

contests --
MR VEST: Well, that's the way it reads.
MR FISHER. So if you take it out of the
heading -- so |'mhearing two things. The heading

inplies that it only applies to those sections. So if
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you take it out of the headi ng, maybe you' ve addressed
that, and that there is nothing in the guidance to
address the nore general situations that Rest has
descri bed.

MR. WEST: Exactly.

MR. FISHER. So you could reviewthe
gui dance and thi nk about whether there are changes to be
made i n the guidance or whether it covers, in your view,
the situation, the nore general situations that Rest has
descri bed.

Dan?

MR. McGHEE: Maybe a suggestion, and
I"'m-- we don't have card ganes, so it's really hard for
me to i magi ne what you're tal king about sonetines. But
maybe if we do sonething like we did |last tine, where a
smal | er group of people who do have these card ganes and
deal with this and understand what he's saying at our
break or lunch could get together with Rest, like we did
wth NNmsh that tinme, and try to fix this problemin a
smal l er group and cone back with a suggestion, whether
it be in the guidance docunents or whatever, that they
can agree on. And he can be there to advise. Because
"' mthinking you take that out and it fixes everything,
and |'m obviously not getting it.

MR. FISHER. There is no easy fix to
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address these concerns.

MR WLSON. | would nove that there is a
smal | caucus that is identified to discuss this issue
anongst the fol ks that have the concern, because
otherwi se we're going to spend tine at no resol ution.

ASSCOCI ATE COWMM SSI ONER LI TTLE:  And the
chances are there are other docunents that will cone up.
So we're going to volunteer you for that commttee
t onorrow afternoon, Dan.

( Si nul t aneous di scussion.)

MR, WEST: \What about striking everything
after pronotional pots and pools in the heading? |
mean, this thing is dragging on, you know. In ny
opinion, we're taking up too nuch tinme on topics that,
you know, we coul d probably take care of and nove
f orwar d.

MR. FISHER. So that portion of the

headi ng, the "such as" part, strike that?

MR, CULLOO. W did that yesterday
anyway. W already agreed to that yesterday.

MR McGHEE: W didn't vote on it. It
was suggest ed.

MR FISHER So --

MR. McGHEE: So the recommendati on woul d

be to strike that and maybe it woul d address further in
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t he gui dance docunents that concern.

ASSOCI ATE COW SSI ONER LI TTLE:  That

| Ssue.

MR MORGAN: I'mgoing to reiterate one
nore time. Class Il card ganes are played differently
in every jurisdiction based on state regulations. |If

you get too specific, even in your guidance docunent,
that the NIGC says the safe harbor is to do it A and the
state disagrees with you and says it's B, and therefore
it's a Cass IlIl ganme and now you owe ne noney, you're
going to cause a |lot of intended consequences. Be very
careful what you tinker with here, because every
jurisdiction runs cards a little bit differently.

| know Rest keeps on saying bad beat. W
specifically stayed away fromthose types of words
because we didn't want what you naned an activity
di ctating how you treated the activity. Tread lightly
as you go down that road, would be ny advice.

MR. McGHEE: But does renoving the rest
of that heading affect that?

MR. MORGAN: No, no. You're talking
about goi ng back into the gui dance docunents and bei ng
nore specific and delineating out. W may be having
uni nt ended consequences in jurisdictions that are

running Cass Il. |If you cross that line, the state is

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 233

going to say you owe ne noney now.

MR. WHEATLEY: But if that goes in the
gui dance docunents, then that tribe doesn't have to
adopt those particular guidance if it conflicts with
their state | aw

MR. MORGAN. They don't, but that's the
safe harbor. That's what | worry about. |If the NIGC
says if you do it this way you' re good and the state
says if you do it that way you' re not good, you may put
atribe in a conundrum So you have to be very clear on
your gui dance about options, that cultured environnent,
how do you do it differently.

ASSOCI ATE COW SSI ONER LI TTLE: That's a
good point, Matt.

MR. MORGAN: That's the word.

MR. FISHER: So we have the change to the
standard in terns of the heading. Do you want to say in
terms of something about don't nmess with the guidance to
Mess us up or --

M5. LASH Well, why don't you just say
you have to conply with the |aw of the state and have
that | anguage in there?

MR. MORGAN:. Pl ease see definition of
Class Il again, the sanme thing we did in bingo. | know

you want to add nore to it, you want to do nore, but the
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statute is very specific on what Cass Il is. And when
you start nessing with the statute, you have | ots of
uni nt ended consequences.

MR WLSON: Well, is what you're saying,
Matthew, that the -- as | understand what you're saying
is that the particular state's control of that gane
overrides whatever NIGC may or may not say?

MS. HAMEL: No.

ASSCOClI ATE COVMM SSI ONER LI TTLE: It can't
be in conflict.

MR, MORGAN: It can't be in conflict with
what the state does.

MR WLSON. So if it just says that,
then isn't that the issue, that, you know, pronotions,
progressive pots and pool s, whatever, bl ah-Dbl ah-Dbl ah,
but cannot be in conflict with?

MR. CALLAGHAN:  Your conpact addresses
bot h.

MR. WLSON: Yeah.

MR. CALLAGHAN: Then would it not be,
under the current decision, because nowit's a conpact
i ssue, a quasi Class Ill, even though it's not, then
woul d the NI GC be able to cone in and audit that?

Again, going with Matthew s point, it's a
sl i ppery sl ope.
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MR WEST: Well, nost tinmes it's not
covered by a conpact, it's Cass II.

MR. MORGAN. k|l ahoma, it's all conpact.

MR. WEST: | knowit's Cass IIl in
Okl ahoma. Every state is different.

| tend to think that the heading, as
originally proposed, mght cone in conflict with sone of
the jurisdictions that don't allow pronotional pots to
be used in contests, tournanments and gi veaways. So
that's probably helping with your argunent right there.

MR. FI SHER: Ckay, we fixed the headi ng.
|"mpretty sure when we go around the table, changing
the heading is not going to be a problem So then the
guestion is does this capture the note to Nl GC about
what the gui dance should be, or is there sonething el se
we need to say here?

So that's kind of what | hear as we were
goi ng around tal king about the gui dance.

Let's just wait for Matthew and Kathi to
get back here. Let's take a quick short pause here for
a nonent.

Matt, can you check the screen and see if
that captures it enough? Mostly?

MR. MORGAN:. (Nods head.)

MR WLSON. | need to ask a question of
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an advi sor back here.

MR, FISHER Let's take a five-mnute
pause here for a second and go off the record.

(Recess.)

MR FISHER. Al right. So |I know over
t he break, people have been tal ki ng about the -- how to
frame the recommendati on on the guidance. And so what's
up on the screen are two different variations. And so
|'"ve heard a | ot of people say this one should be
changed by taking out that, and so that's what this one
| S.

So there is the options for you about
whi ch one works or if we need to do sonething
differently.

MS. TAHDOOAHNI PPAH: | like (c).

MR MORGAN:. | agree, | like (c).

MB. THOMAS: (c).

MR. FI SHER. Yeah, | kind of figured
peopl e were going to coal esce around (c). Should we
test it or wait for Leo and Daniel to get back?

MR. RAMOS: WMatthew can speak for Daniel.

M5. LASH He's got two arns. One is
Dani el ' s.

MR FISHER. So we mght as well do both
things at the sanme tinme. Let's just get rid of that and
Veritext/NJ Reporting Company
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then we can do that, which is just to confirmto strike
the heading. Let's see if we can do both things.

So if you agree with those two changes,
striking the heading and the note to NIGC as set forth
on the screen, raise your hand.

Good. Geat. Al right. So is that
enough of 543.9(i)?

ASSCCI ATE COW SSI ONER LI TTLE: | think
the | ast two conparisons of this section were sections
that were deleted. And | just -- probably a quick
under st andi ng of why woul d be very hel pful.

MR. WEST: | have a comment on the
(i1)(2), at least once a week increases or decreases, if
we're to that point in the standards.

MR. FISHER: Say that again, Rest? \Were

are you?

MR. WEST: It's under pronotions, pots
and gi veaways. It's nunber two, at |east once a week
| Nncr eases.

MR. FI SHER  Ckay.

MR. McGHEE: Wat's the question?

MR. WEST: | would just reconmend that be
revi sed, because sone readers may interpret the standard
that they only have to update their pronotional pots and

pool s bal ances once a week, where it should be any tine
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that they have increases or decreases, at |east on a
gam ng day. For every gam ng day where they have an

I ncrease or decrease, the balance should be updated to
refl ect the proper bal ance.

MR. McGHEE: What you're asking, as far
as being updated, is the sane as being verified and
reconci |l ed?

MR. WEST: Yeah, yeah. And it's
typically displayed in the card room the balance of the
pronotional pot, or should be.

MR. FI SHER: Kat hi ?

M5. HAMEL: | think the intent of the
standard was the review and not the daily posting,
because it tal ks about being verified, supported by
docunent ati on, recorded and reconcil ed.

MR. McGHEE: |s there anywhere that does
di scuss the daily part of it? Maybe in the guidance
docunent s.

M5. HAMEL: Not specifically. | believe
it's in the guidance.

MR. VWHEATLEY: Regardless, it probably
shoul d still be audited and verified any tine there is
an activity.

MR, WEST: | nean, that's the only tine

you can be accurate, as far as posting.
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MR. WHEATLEY: Well, | think Matthew had
made nention there nmay be properties that only operate
t hose games Thursday through Saturday. So there would
be no need to audit or reconcile on a Monday, Tuesday,
Wednesday. If you put in daily or weekly, then that --

MR MGHEE: | think it says at | east
once a week, neaning if you do it nore, then you should
do it nore, because it's a mninumregul ation here. At
| east once a week you should do it. But as a practice,
you should do it every day. But when you put it in
here, you put down the |east anobunt, the mninmm That
doesn't nean you shouldn't do it every day, and not
every day if you don't play it every day. So that's why
it's vague to say at | east once a week.

MR. FI SHER: Matt hew?

MR. MORGAN. This is what we struggl ed
with in the group work, whether to define it daily,
weekly, shift because of sonme of these instances of when
you do it. Because | think everybody agrees wth that
concept, you know, when there are changes, increase,
decrease, you do need to verify. It was a matter of how
do you capture that idea at a m ni num standard to nmake
sure that, you know, you're not telling sonebody to do
sonet hi ng and confusi ng them when you didn't have

activity. And that went to being procedurally
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descriptive of so I'mreally going to have to -- you
know, making sure that sonebody didn't say, okay, |I'm
going to have to go in and do this even a day when that
wasn't touched.

MR. VWHEATLEY: | think Rest's |anguage
handl es that appropriately, if you just say any tinme
there is an activity.

MR. WEST: Again, I'mtrying to be an
advocate for the small gam ng activities that don't have
the expertise of others in this roomthat will take this
literally and say we only have to do this once a week.

O course, the bad beat pot may go up and down. You
want to have the correct anount posted in your card room
or you're going to get into a lot of issues with your
players. | nean, they're the worst people in the world
to deal wth, maybe except for the OID pl ayers.

MR McGHEE: \What about at the end of a
gam ng day? Because if you just say whenever activity
happens, that neans |ike every hour.

MR FISHER Right.

MR. McGHEE: That's where the question
cane? Is it the end of a shift? Is it the end of the
gane? |Is it once a day? So if we just say as the
activity occurs, that would be good. But | nean, does

card ganes operate the sanme way as |li ke a gam ng day, at
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the end of the gami ng day? |If you only played three
times that week, you only have to do it three tines that
week because it's the end of your gami ng day. So just
say at the end of the gam ng day.

( Si nul t aneous di scussion.)

MR. CULLOO That's not correct, either,
because that's verified by the accounting departnent,
also. And it should be the start of the next gam ng day
where you increase your pot. So it's really the start
of the next gam ng day.

MR. McGHEE: So what would you say there?

M5. HAMEL: It needs a new standard.

MR. CULLOO  Because he's right, the
players will know, they'll cone in the next day and say
t hat pool hasn't increased.

MR WEST: If you're show ng $25, 000 on
your bad beat and it gets hit and they say, well, we
haven't reconciled it for a few days, | guarantee you're
going to get sone bad --

MR, CULLOO |I'mjust saying that
typically, I wouldn't allow ny poker room nmanager to do
that. That has to be verified, an anmount, by the
accounting account.

MR. WEST: It goes to the soft count.

MR. MGHEE: So give us sonething to put
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in here to fix it. Wat should the --

MR. CULLOO. Again, another thing is if
your poker room opens before the start of soft count the
next day or doesn't close, that doesn't fit that
standard, either.

MR. MORGAN: That's the trouble we had.
Because if you default back to the TGRA says what you
can do at mnimum it's at least a week. | think it's
one of those areas that we probably, ny recollection, we
had to conprom se on, because how do you capture and fit
every jurisdiction mninum

(Si mul t aneous di scussion.)

MR. MGHEE: | think you could | eave
it -- well, you could put it in here and naybe even
| eave it like it is, but definitely -- because it says

at | east once a week, but in your guidance docunent you
shoul d explain it out. But if you're playing cards just
a day prior to, you should do this or whatever. Because
| i ke you said, it's going to be different at every
property as how to how they play it.

MR FISHER Right. So if |I'mhearing
this correctly, it's an instance in which there is
agreenent about what you need to do. Wat the tricky
part is is capturing in the | anguage all the different

vari ati ons.
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And so you m ght just say either address
those -- you know, figure out a way to change the
| anguage to address the variations at a conceptual
| evel, or do it through the guidance or through the
regul ation and then not try to ness with the |anguage
or --

MR McGHEE: Well, if you take out at
| east once a week, take that out, and just say increases
and decreases to the pronotional pool shall be verified,
and just say shall be done, period, it doesn't say when.
But in your guidance docunent, when you're expl aining
it, you mght do it when you would nore do it at a
property. But naybe just take out the tine frane
altogether so it doesn't say every day or once a week,
It says you have to do it.

MR CULLOO. | think that's a good
recommendati on, actually.

MR. McGHEE: Just start with increases.

MR. FISHER: And then include in the
gui dance docunent --

M5. HAMEL: A best practice.

MR. FISHER. -- a best practice.

MR. McGHEE: Yeah, a best practice of how
to do that.

MR. FISHER: Okay. Does that work?
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MR. CALLAGHAN:. The inference drawn, if
you were to take a -- without that being in the guidance
area, the inference drawn from (2) is that 100 percent
of every dollar that goes into that pronotional pool is
going to be added to bad beat. |If you go any nore
specific than that, it's going to go contrary to how
sone peopl e practice.

So for example, if the house seeded
$10, 000 of bad beat, the determ nation was they were
going to get that noney back before. Increnentally, 50
cents out of every dollar could be going back to repay
t he house seeding, or you could have a house that said
adm ni strative cost, I'mgoing to take ten cents out of
every dollar. So not every whole dollar may necessarily
be going into that bad beat.

Again, as | nentioned, | think this is a
nore of a revenue audit rather than an operational
audit. Revenue audit needs to go in and tie it to the
cent, to the penny, but let's not get involved in how
it's increnented to the bad beat.

MR. McGHEE: So does (2) work?

MR. CALLAGHAN: | support that.
MR. McGHEE: | hope we don't ever get
card ganes at our place. It sounds way too conpli cated.

Don't put that down now.
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FI SHER: LOQOL.
CULLOO Dani el M Ghee.
McGHEE: LOL, LOL.

2333

FISHER: Okay. So let's test these
two changes here. So if you support the changes as
descri bed on the screen, raise your hand.

kay. So | guess that nmeans we probably
took care of all of -- we didn't actually test the rest
of 543(i), but I'mguessing that -- were there other
guestions in there?

MR. MGHEE: Wth the taking out of the
"such as" contest, did we test that?

MR FISHER We did test that and we're
done. \What we didn't kind of test was that stuff.

So is there nore in 543 in (i) or should
we just test this and get ready to nove on to the next
section?

ASSOCI ATE COW SSI ONER LI TTLE: | think
from15 on in the conparison docunent there is two
sections that we had just highlighted that were del eted.
And we're pretty confident, these were noved to other
sections?

M5. HAMEL: (Nods head.)

ASSOCI ATE COW SSI ONER LI TTLE:  So we're

good, we don't need to discuss those.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 246

MR. FISHER. Ckay. So then let's test
the |l anguage that's the rest of 543.9(i). That's the
TOGAG version up there. If you support that, raise your
hand.

Is that it for card ganmes? There we go.
The whole thing is yell ow

ASSOCI ATE COW SSI ONER LI TTLE:  May |
make a suggestion?

MR. FI SHER  Yes.

ASSOCI ATE COW SSI ONER LI TTLE: | think
we're scheduled to go back into pull tabs. Since we've
been beating up pronotions here --

MR MGHEE: Go to pronptions since we're
in that frame of mne.

ASSOCI ATE COW SSI ONER LI TTLE:  And then
go back to pull tabs after that.

MR. FISHER: Sure. So we're going to
junp on the agenda, we're going to go to 543.10. 543.10
Is Tab E, | believe. So it should just foll ow that
after -- yeah, Tab E in the notebooks.

This is a simlar issue here. So did
anything we did on the card ganmes di scussi on about the
progressive pots and pools informthe comment that you
have down here about the inplication of this standard

provision? Do you still have a problemwith it or not a
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probl en? Does your comment still stand?

So I'"'m 1l ooking at the bottom of page one
on the conpari son docunent where it has the NI GC comment
I n there.

ASSOCI ATE COWMM SSI ONER LI TTLE: | think
the comment that we had for this was that the gui dance
docunment needs to be a little clearer.

MR FISHER. So we'll go to Tom and then
Dan. Go ahead, Tom

MR WLSON: So the second comment, the
effective -- the second comment that N GC has talks
about the new conclusion of a stand-al one gam ng
pronotion section inplies the standards will apply to
all pronotions provided by a gam ng operation. That was
the intent, is it not?

M5. HAMEL: If the funds cone fromthe
gam ng operations that fund the pronotion. So you have
control.

MR McGHEE: | know there was a | ot of
di scussion during the neeting, because, if | understand
it right, there was nothing that addressed how to handl e
all the pronotions that were happening at casinos on the
fl oor, whether it be a giveaway or draw ng or whatever.
And it canme back to if you have a pronotion or draw ng

or anything and it's not done right or people are
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cheating or whatever, that it affects the integrity of
the gam ng establishnent. And there was nothing in

pl ace for comm ssions to even say, hey, we should

have -- we need to regulate that kind of activity. And
a lot of -- nost of the comm ssions were doing it, but
t hey had not hi ng backing it up.

So that's why a section was nentioned,
because our thinking was that we woul d get a pronotion
and we would read it to make sure certain rules were in
t here about how you're going to do this drawi ng and how
you're going to do that, but if they ever wanted to say
you don't have the authority, it needed to be addressed,
because there were so many pronotions happening. W get
| i ke three a nonth.

So we wanted sonething in the standards
to address that hey, pronotions need to be regul at ed
and, you know, if you're going to have a drum even, is
it under security? Is it surveillance? Wuo is draw ng
It? Are you drawing it wwth a famly nenber? Those
woul d be your guidance. Obviously, it needed to be
addressed. That's why it's put in here. So it's just
pronotion by the gam ng establishnent.

MR. MORGAN. This was a contentious
di scussion at the work group, because there are people

within the group that took the view that N GC, you have
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very limted authority and your limtations only extend
to gam ng funds, not everything that happens within the
casino is in your purview \Wile it nmay be in the
TGRA' s purview, it's not within your purview, and these
are federal mninmm standards. There are other folks
that took the viewif it's happening in the gam ng
facility, no matter what, | would like rules to address
it.

What you see there may -- it may shift
back and forth because, again, we had different elenents
in the argunent. But we did define what gam ng
pronotion was. It is in the definitions, what is a
gam ng pronoti on.

Gami ng pronotions is a type of marketing
activity conducted by a gam ng operation which includes
two but not all three of the follow ng el enents: Prize,
chance, consideration. |If you have all three, it
beconmes a gane, yes, sir.

MR. McGHEE: And there was a | ot of |egal
di scussi on about that | remenber, but | know I
definitely -- fromour point of view, gamng -- | nean,
if -- if a pronotion is done, you know what | nean? And
It's sone formof gamng, is it not?

| don't know. | just know that | think

froma Conm ssion standpoint, that if your job is to
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protect the integrity of the gam ng establishnment and
you' re hol di ng pronotions and you make sure all your

gam ng machi nes and your card ganes are done fairly and
everything is done fairly but then you hold pronotions
that aren't accountable to anybody and they're just done
however you want to, then no matter how you well you do
your card ganes and things you're still going to have --
your integrity is still going to be shot because you
cheat on that.

And | feel like that's always held on the
gamng floor, it's held wwth gamng funds, it's al
relating to gamng, it's to pronote gaming. So that's
why | think it belongs in the regs sonewhere.

MR CULLOO The comment | would make on
that, in our environnent, where |'mat, we have a patron
di spute provision, where the patron can go to the
regul atory authority and initiate an investigation.

My problemis when people start using
words like "fair," who defines fair? If I"'min a small
facility and ny players club personnel is a tribal
menber and they draw -- and they're just drawi ng a nane
out and their relatives play the ganme and it's all on
the up-and-up and they pull out a famly nenber, is that
a fair pronotion? |1Is there anything wong with that?

MR MGHEE: Well, see, when it's |listed
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here, it's listed -- if you just look at it, it says
there has to be rules. So your TGRA woul d deci de the
rul es of your pronotion.

MR. CULLOO | think the operations
shoul d determne rules and submt themfor review  But
again, you nade a comrent personally that if you drew a
famly -- a famly nmenber drew another famly nenber's
name.

MR. MGHEE: As an exanpl e.

MR. CULLOO But as an exanple, what if
that fact does occur? Wuld the rules state, in your
vision, that that can't happen?

MR MGHEE: No. |If it were nme at ny
establishnent, if you were going to allow that to
happen, what are your rules behind that to nmake sure
It's not questionable.

(Si mul t aneous di scussi on.)

MR. CULLOO So in other words, the
drawing is on the canera.

MR. McGHEE: Even though they drew out
their sister --

MR, FISHER. Wait, wait. Sorry, you have
to have one person at a tine.

M5. TAHDOOAHNI PPAH.  Your direct famly

menbers cannot participate in those kind of pronotions.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 252

They specifically state those kind of things.

MR MGHEE: And if ours didn't, | would
just need to know as the TGRA. So if | got a conplaint,
| can just say, well, maybe he drew out his sister but |
can assure you that because of the standards and
everything that was in place that it was coinci dence,
that he did not cheat, it was done fair, because we have
standards in place to prevent cheaters.

MR. CULLOO At our facility, nost of our
cl ub menbers and a | ot of our ganblers are tribal
menbers. There is no way to cone up with a standard

like that. But a regulatory authority could say, well,

| think, like you, that's a reasonable rule to have,
that tribal nenbers -- famly nenbers can't win a
drawing. Well, how could | possibly, as an operator,

put that standard in place in ny specific circunstance?
| can't do it.

MR. WHEATLEY: We define it as imredi ate
famly nmenber and then we define what an i nmmedi ate
famly is.

MR. CULLOO  But again, even inmmedi ate,
|'ve got sone tribal nenbers that are really strong
pl ayers. And why should |I punish then? Because, again,
the role of our casino, also, is to provide tri bal

enpl oynent .
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MR. WHEATLEY: CQur definition of
| medi ate is very narrow as in under the sane roof.

MR. CULLOO  But again, | could tell you
| could have a son or a daughter --

MR McGHEE: But that's all subject -- |
nmean, as far as the regulation, it doesn't prevent or
make you do anything. Al it says is you have to have
rul es, you have to have the accounting for the pronotion
to make sure it's tracked, the noney you're giving away
or whatever, and then it says TGRA approval, whatever
that be, neaning if they allow imediate famly or don't
allow imrediate famly or whatever.

There is only three things it does in
this standard. It says you have to have rul es, you have
to account for the noney, and your TGRA needs to approve
it. So it doesn't get into the details of it nust have
a canmera, it nust have this. It just says nake sure
it's all done on a level they're confortable with to
ensure the integrity of the facility.

MR. CULLOO So | understand the
operations are going to wite the rules, but I also know
when they're submitted, | could have a conmm ssi oner say
| don't like that rule. And operationally, it's a bad
decision on their part.

MR. FI SHER:  Matt hew?
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MR. MORGAN:  You all's discussion kind of
gets into ny point, is why it's very inportant sonetines
that we keep in mnd that these are going to be federa
m nimumrules that go out in the country. And
soneti nes, you know, especially in the standard, we're
not tal king about what's best practice, we're not even
tal ki ng about what each individual jurisdiction does
ei ther operational or regulatory, we're saying
generally, as a federal mninmmrule, what should you
have in gam ng pronotions.

Now, then we'll provide a guidance
docunent, hopefully NIGC will have a gui dance docunent
saying this is one way to do it, if you do it this way
we're okay with it. But even down further down at a
| ocal level, there are a ot of controls that we get
into. And | think that was a discussion we got into
yesterday. A lot of tines when we publish these the way
the comm ssion is set up, it's they're not a m ni mum
this is a rule now

So hopefully this is broad enough. You
know, so it tells you three things you have to do; you
have to have the rules and you have to account for the
noney and you have to have TGRA approval. Then, you
know, the inference in what you're telling | ocal

jurisdictions is you need to go out and flesh out how
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you do that, what are those rules, if you have specific
prohi bitions on who can participate. But you do need
sone controls around gam ng pronotions at a federal --
at a federal level mnimlly.

MR WLSON. | can tell you that we do
| ots of pronotions. And under our conpacts, we're
required to approve. But to Leo's point, what does TGRA
approval nean? |In ny perspective, it just neans |I'm
approvi ng not that you're having a pronotion but that
you're -- you have rules in place and that it's --
everything is properly accounted for.

Il wll tell you, however, that that,
dependi ng on the TGRA, that can be -- this wording could
be perceived that we -- you know, the TGRA actually has
to approve the pronotion, the business aspect of it,
which is not what the intent is.

So | recogni ze your concern, because we
deal with that issue. And we're very careful to ensure
that we are not -- we are not approving the pronotion in
terns of whether it's a good idea to give away a great
prize or not, we're nerely making sure that there is
rules in place and that there is accounting for the
dol I ars expended on the pronotion.

So to ne, this says what it's supposed to

say. But | think the term the TCGRA approval, because
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wor ds have neani ng, can get m sconstrued as to what is
It that we're asking the TGRA to approve. Are we asking
themto approve the actual that you can have a
pronotion, or are we asking the TGRA that they're just
approving the rules? And so inherent with this approval
comes, well, at what point is the TGRA overstepping
operationally into a pronotion as opposed to just the
pur pose of what is that approval.

So | guess what |I'msaying is | think
that there is a valid concern that with the term TGRA
approval, what really are they approving. Because |
have been down this very road. Well, you're approving
the pronotion. Well, no, we're not really approving the
pronotion, we're just approving the rules, if you will.

So this is a problematic area, in ny
m nd.

MR MGHEE: W look at it -- when we
| ook at it, we only ook at the rules or the controls
around the pronotion, not the pronotion. Because you'll
get it all the tinme, well, like that's a stupid rule.
You can't really do anything about it. That's your job.
You know what | nean?

MR. CULLOO. But his point, soneone can
interpret it as saying we're approving the pronotion.

MR. McGHEE: What |'mthinking of, where
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it says controls mnmust be established in a manner to
desi gn, bl ank, bl ank, blank, blank, and then (3) is to
not -- is to include but not be limted to TGRA
approval, maybe you could just add TGRA approval of
controls. Because the only thing we should be | ooking
at as TGRA is the controls designed to

prevent unaut hori zed access, cheating, m sappropriation
forgery, theft or fraud. So it limts the TGRA to say
are you only |l ooking at those things, not should | give
away sundaes or should | give away watches.

M5. TAHDOOAHNI PPAH:  There are al so
applicable aws or regulations if you have established
controls already, like are they in line with your
establ i shed, you know, controls, internal controls,
system of internal controls.

MR. MGHEE: The problemis to try to
al l eviate his concern.

MR. MORGAN. | agree with you. There are
certain jurisdictions where there -- | will say this.
General ly, you know, there is an antagonistic view, at
| east we see sone internal struggle between operators
and regul ators. Every property everywhere, operators
say requlators, you infringe too nmuch, regul ators say,
you're going too far. That's just naturally the way

it's set up, that's the dynamc. At each individual
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jurisdiction, sonetines that dynamc is nore pron nent
than other jurisdictions. That's just inherent.

If you try to address that and you say
only controls, what you're doing is you're telling the
NIl GC what the | ocal gam ng comm ssion can do and can't
do. You can't go into that type of detail at a federa
| evel . \Whatever best practices is is sonething
di fferent.

And to address Tonmls on the TGRA
approval, in the guidance docunents, we do put in there
that TGRAs may find it's nost efficient to approve
pronotions by type or tenplate and review these things
wthinit. So we kind of tell themwhat we think you
shoul d be | ooking at.

MR. CULLOO  Where are you | ooking at?

MR. MORGAN. The gui dance docunent on
(9).

Again, that's guidance. |If your TGRA
says |'mgoing to approve every one of them and going
back to risk, and that risk is too nmuch there, that is
their prerogative if that is howtheir statute is set up
and they have that authority. Wether the operation
agrees or disagrees is sonething different.

MR, CULLOO. But why would you not say

approve the gam ng pronotional rules and not the program
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itself? Not the actual pronotion, but approve the
rul es.

MR. MORGAN: Because NIGC has the ability
to approve your gam ng ordi nance, which the tri bal
government, as a soverei gn governnent, sets up, whoever
has that authority. For themto conme back in by
regul ation and try to dictate what the authority of the
TGRA is through a regulation is illegal. You cannot
limt those in that way.

Their job is to pass judgnent on the
ordi nance. The tribal governnent then nmakes that
deci si on who has that authority. |In sone places, it may
not be the TGRA. That's the tribal governnment's
prerogative as a soverei gn governnent. And sone of
those things are just -- they are different at the | ocal
| evel , and sone of those things you have to work out.

MR. CULLOO Well, this isn't about
conflict between TGRA and operations, it's about
under standing things they're not always trained to
understand, particularly when you start going into
cal cul ati ons on how you get things, how you issue
things. It's not always that sense of they understand
how a pronotion works. You can | ook at the rules and
say | don't think that's fair, and that's one thing, but

when you take the base of the program the pronotion
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sonetines, the understanding is just not there to nmake
an eval uation whether it is, quote unquote, fair or not.

MR MGHEE: Well, and | think the intent
of this is not for TGRA to even approve your rules or
your pronotion so nuch as it is, even though you don't
want to say it, is the control. Your rules are not
going to say where your drum should be and how many
observers you should have. That's not going to be in
your rules every tine.

But as a TGRA, what |'m going to approve
are a list of controls that | think you should have in
pl ace wherever you're going to have a draw ng that
i nvolves a drum If you're going to have a draw ng that
i nvol ves an automatic whatever, here are the controls
that have to be in place.

And when | get your pronotion, |'m not
going to look at the rules, I'mjust going to nmake sure
it nmet the controls that are already in place. You know
what | nean? And if | say no, then your job would be to
show ne where |'minadequate on the controls that you
said we had to follow. You know what | nean?

MR. CULLOO So with that thought, you go
to what it says under gam ng pronotions, why could it
just not end at fraud and such controls and all that

stuff be included in the guidance docunent? Wy do you
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have to put that there? Wy can't it be in the guidance
docunent ?

MR. MORGAN. That was mnimally you have
to cover these three things, mnimally. And how your
| ocal TGRA interprets approval of what and where is the
prerogative of your |ocal TGRA and what authority the
tribe has given it.

MR FI SHER: Ton?

MR. WLSON. You know, Matt, that point,
as I'mlooking at this, I'mnot sure that the TGRA
approval should be in the standard, because ny tribe nmay
say that, as part of our ordinance, that we have to
approve pronotions, but sonme other tribe may say, well,
the TGRA doesn't have to approve the pronotions, you
know, sonebody el se does. And you nention that it may
not be the TGRA that approves the pronotion.

I nmean, the risk is that there is no
rules and there is no accounting for pronotion. That's
what the standard is trying to address. But who
approves it, inny mnd, is -- to be regulated at the
federal level, to say that the TGRA has to be the one to
approve it, | can tell you that wording, that TGRA
approval, brings in all kinds of debate and argunent at
the tribal |evel, because it becones a thing about,

well, the MCS say that the TGRA has to approve it. And
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is that really the intent or is the intent that you have
to have rul es and you have to have accounti ng?

Now, if, locally, through your ordinance
or through | ocal regulation, you want to adopt that it's
t he TGRA who shoul d approve that, then certainly you can
do that. But I'mjust not sure that in this case at the
federal |evel mandating that the TGRA has to be the one
to approve it for pronotions is necessarily -- nmakes the
nost sense.

MR. MAGEE: Tom under the headi ng gam ng
pronotions. If it was a pronotion other than gam ng, |
woul d probably agree. However, the headi ng has gam ng
pronotions. So therefore, it does follow under the
tribal regulator's purview

MR. WLSON:. But that is decided at
the -- you know, fromyour tribe, because a tribe may
have sonething el se that approves that. And ny concern
Is that that word "approval” -- and | don't nean to keep
harping on this, but I have had this sanme discussion
over and over and over when there is a word like this
t hat tal ks about that TGRA has to approve it.

And unfortunately, you know, Daniel,
hear too nmuch about, well, the intent was and the intent
Is. And that is just the kind of ambiguity that we get

I nto when we start tal king about, well, what was the
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intent of the word "approval"? Well, at ny property it
means this. Well, at ny property it neans that.

If that's where the approval should be
decided, then it should be at that level, and | don't
feel like it should be sonething that should be nandated
at the federal |evel.

MR. MORGAN:. If you | ook back at TGRA and
how it's defined, it's defined by whoever the tribe
desi gnates has authority. So it doesn't necessarily
have to be your gam ng conm ssion, they can say the
busi ness counci| can approve this or pronotions staff.

So we defined it broadly. It is nmade to
be set up to give you that flexibility. So whatever you
deem appropriate i s approval at your place, whoever has
the unit, is the approval. |If you want to say every hot
seat drawing is approved as long as you follow this
tenplate, that's approval. |If you say every approval
you want to have is hereby deened approved until next
year, that's your prerogative.

MR FISHER. So we got --

MR. WLSON:. Wiy does the approval have
to be federal |evel?

MR. MORGAN:. Because the docunent is set
up to give -- in Cass Il, the primary regulator is the

tribe. And that gives the authority to the tribe to
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make t hose decisions. They're just recognizing that's
where the primary authority is.

MR. FISHER. So we've got Jeff and then
Brian and t hen Dani el .

MR. VWHEATLEY: | would argue that the
approval is for the controls of the pronotion and not
the pronotion itself. That's what it says right there,
such controls nmust include but not be limted to
foll owing TGRA approval. W're not saying that TGRA has
to approve the pronotion or the overall payback
percentage or the odds of the pronotion, they have to
approve the controls of the pronotion.

MR FISHER  Brian?

MR. CALLAGHAN. Similar to the argunent
you presented on the card ganes and it could be in
conflict with state |laws, these aren't gam ng
pronoti ons, these are marketing pronotions.

MR. MORGAN. | was going to go there.

MR. CALLAGHAN:. |If you want to call it a
gam ng pronotion, then maybe it could be construed in a
certain jurisdiction that this is, in fact, a lottery,
or are we getting involved in sonething that we're
not -- this is purely a marketing pronotion because
you're drawing patrons in. And that's where you could

split the fine hair, why are you drawi ng the patrons in.
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So the heading there, to ne, it's too nmuch of a
chal | enge.

Now, what | agree with is certain
pronotions are cash or cash-like events. For instance,
the barrel draws, they need to be taken into revenue
audit and accounted for, the total nunber, what went
into the drum what cane out of the drum and how t hey
went into the drumand all that. | agree with that.

So | think what you're trying to do is,
one, support your brothers and sisters in the TGRAs in
saying that you've got this authority over these things.
You know, fortunately or unfortunately, even if you put
it in there, that may not get it. But to nme, the
mar keting pronotion is a business decision. | take a
|l ook at it froma fraud perspective and how we can
mtigate that.

So | don't know how we re-style this.

MR. FISHER. So we've got Daniel and then
back to Matthew.

MR McGHEE: | get the point you're
making. | think if you take it out of here, it's
i nherent anyway in the whol e docunent.

MR FISHER  What is?

MR. McGHEE: That the TGRA can have

approval of pronotions, if they want. Because if you
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put it in the controls and your standards that | pass at
the local level and | say TGRA approval there, then it's
goi ng to exist.

So I'm not opposed to it being there or
not being there, because whether it's there or not, it's
still there. You know what | mean? So it doesn't have
to be |isted.

Yeah, what I'mgoing to do at ny place is
I"mgoing to make sure it neets the controls. And then
if | put in my standards that we pass at the |ocal |evel
that | have to sign off on it or the conm ssion does,
then we will. |If they don't want nme to sign off on it
or they want nme to reviewit, we go that way.

I'"'mokay with it not being there, TGRA
approval , because it can be -- | would say hate to be in
a situation if you did have a comm ssion that said | ook,
it just says we just have to approve the pronotion, and
| don't like it. You know what | nean?

So to keep it from being m sinterpreted,

t hen, you know, strike it, because I think | have that
authority either way or can have that authority, if ny
comri ssion agrees with it.

MR FISHER: Matthew, then Tom

MR MORGAN. [|'ll agree with you a little

bit, Daniel, on whether it's there or not. This was a
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little bit supported -- | agree with what you were
saying, Brian, to help TGRAs clearly recogni ze they have
that authority. And sone of this, if you' re having
| ocal issues, back to training and techni cal assistance,
on where you should be | ooking froman agency, that's
probably hel pful.

The other point that I1'mgoing to bring
up, along with Brian, we had our conflict on what's a
mar ket i ng pronotion and what's a gam ng pronotion. |f
you read the definition of this gam ng pronotion, we are
goi ng outside of probably what authority N GC has,
because it's a question of when do you cross that |ine,
when does -- when does that noney circul ate enough where
it's de-identified, you know, when does it becone a
gam ng activity, when is it a marketing activity.

The way it currently reads, | agree with
you, we have given broad authority here at a federal
| evel to NI GC, which personally | would question whether
they actually have that statutory ability to | ook at.

The worry is wthin your gam ng
operations at a local level, a lot of TGRAs say yes,
it's something | should be concerned with. | always
tell them | agree, you should be concerned with it at
your level. The question is is that dictated froma

federal level or is that a |ocal issue that you go into
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as expanded beyond, because you get into that regulatory
versus busi ness deci sion; who has that authority, what
type of pronotion is it or is it not.

So | did want to bring that up to the
group to nake sure -- like |I said, it was a contentious
subject. You had people, and | think Daniel holds that
t hought, it's in the gamng facility, operations does
it, it needs to be covered. There was just as many
peopl e on the other side that said no, you need to be
clear. Wiere is that noney generated from what type of
pronmotion is that. And it's outside of this small box,
Nl GC does not have that authority to be dictating rules
over those type of nmarketing pronotions, because that's
only marketing, and therefore is outside their
jurisdiction.

MR FI SHER:  Ton?

MR WLSON: | think that, you know, the
concern is -- and I know in our state, our section on
pronotions in the conpact is one |little paragraph. And
the primary role that we're supposed to play is to
ensure that a pronotion is not otherwise a |lottery,
because lotteries are regul ated and pronoti ons are not,
per se.

| think, actually -- you know, I'min

agreenment with Brian. And | think what NIGC in their
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comrent is saying is that this probably shouldn't be in
there, either, that pronotions are unique, different
fromproperty to property. And ny feeling is that if a
particular tribe feels |ike they need to regul ate
pronotions at a certain level, then that tribe can pass
a regulation to say, for our tribe, here is what we

t hi nk pronoti ons have to neet or not neet.

But I'mjust concerned that when you talk
about pronotions, that's such a wide variety. And |like
| say, at our property, we have hundreds of pronotions
goi ng on throughout the year.

The idea that there woul d be federa
i ntervention into a pronotion, | can say, you know,
absolutely, right now, that | could not vote in favor,
in representing ny tribe, to have that |evel of
I ntervention.

So |l think for nmy tribe, the NIGC, if |

under stand your comment, is that why is this even in

here at all.

MR VWEST: No. | nean, | think it needs
to be in there. | think pronotions, contests,
tournanments are a frequent formof abuse. | think there

needs to be sone wording in the MCS for that and sone
standards in the MCS and sone gui dance in the M CS.
MR. CALLAGHAN: | also believe that there
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is people stealing towels. This is marketing, it's not
gamng. | can't support, wll not support.

MR. McGHEE: But you're tal king about,
okay, stealing towels is one thing, but as far as when
you' re tal king about the way in which you conduct a
game, whether it be called a pronotion or whatever, if
|"ve entered into sonething, | played for sonething, ny
name was put into this barrel because | played so nuch
noney here, | want to know that it's being done fairly
or it's being done with rules and it's not been cheated,
because nost of the tine the pronotions are because |
got so many poi nts because | played so nmuch noney.

MR. CALLAGHAN:. Then it becones a
crimnal matter.

(Si mul t aneous di scussion.)

MR FISHER. W need to have one person
talking at a tine.

MR. CULLOO | think what we're not
stating here is our guests and patrons are the better
revi ewer of our pronotions and rules than anyone in this
room because they're certainly going to |let us know
when these things aren't fair. Believe ne, we get
comrent cards; | don't think the rules would be shoul d
this, I don't think the rules should be that way.

So | would destroy ny business -- |
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under stand what you're saying, Rest, that there are sone
that don't do it right, but is that |lack of just not
knowi ng how to design a pronotion or is that outright
fraud? And ny guests know what's fair and what's not
fair and | et nme know.

For me to even think about running a
pronotion without clearly posted rul es explaining that,
that would kill my business, ny guests would just |eave,
because we do a |l ot of pronotions, |ike you, we do
hundr eds of them

So | think the market is going to
determ ne that nore than this. [|'mnot going to support
this, either

MR. MGHEE: They can do that for gam ng
machi nes, too. They're going to know if the gam ng
machine is not working right. So should we not have
regs because we're just going to wait for the custoner
to tell us that's not working right? You could have the
sanme argunent.

MR. FISHER: Matthew and John.

MR. MORGAN: To ne, Daniel, there is a
clear difference between gam ng rel ated and marketi ng.
What the Tribal Gaming Work G oup did is they did not
real ly delineate between the two because of how you

define gam ng pronotion.
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You know, we inherently said we're taking
In a non-gamng related market. And that's the question
that goes back to it's not that it's not a good idea to
do it, but does NIGC have the ability to enforce that
rul e through a regul ati on? Because you get to the
slippery slope when you get to (inaudible) real quickly,
do you have that authority under 1GRA to go in and not
only promul gate that regul ation but to enforce that
regul ation if sonething goes w ong.

This may be better served in a bulletin
fromthemto say hey, guys, this is a good idea to do,
this is a best practice, what bulletins are intended
for, guidance, and we think you should be doing it.
Because in ny experience, 99.5 percent of the
jurisdictions, when NIGC issues a bulletin, follows it.
Those five percent that don't may or may not follow it
as a regul ati on anyway.

And that's where | think I'min agreenent
with Brian and Leo and these guys, that to give you
authority you don't have invites sonebody to cone in and
challenge this. And | amnot prepared to support it if
| think we're setting up for a challenge right off the
bat .

If you want to sonehow go in and

del i neate between what is gam ng and what is marketing,
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that's a different discussion. But as witten, that
delineation needs to be nade or it needs to cone out.
Because to have the NIGC cone in and | ook at ny

mar keting pronotions, no matter what | want to do at a

| ocal |evel as the conm ssioner, is very different when
t hese guys cone in and say you're violating a federa
regulation, i.e. law, and | amgoing to bring an
enforcenent action on you for violating this. That's --

MR. McGHEE: But we have rul es agai nst
conps, too. And that's -- there's federal rul es against
conps. And that's not for regular gam ng activities,
but it's related to gamng and it's related to gam ng
noney and how it's done and t he appearance of
i npropriety. There is rules and controls about that.

So when you're doing sonmething |ike
pronotions, there is the -- there can be the appearance
of inpropriety. So we put rules in place for that. So
if that's the argunent, why do we have rules for conps
or anything el se?

MR FISHER. So let's go to John and then
Tom

MR. MAGEE: Well, | kind of agree with
Daniel on this. It seens |like there has to be sone sort
of rules covering gam ng pronotions or marketing

pronoti ons.

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 274

You know, generally, all our gamng --
mar keti ng revenue cones fromthe gam ng. The marketing
supports the gamng floor. |It's a drive gam ng
business. And to say that -- | think all it's just
saying is you're trying tolimt the fraud and theft
t hat happens in pronotions.

And Leo's point was, well, the players
are the best ones to determ ne whether a pronotion is
being fair enough. Well, in our end, fromny
standpoint, the players or the patrons are the ones who
are cheating and frauding the nost, you know That's
what you're trying to protect. You're trying to protect
the ganme so that the pronotion is played fairly.

I''m not exactly buying Matthew s argunent
that NIGC is going to step in and start auditing our
pronotions and our marketing. | don't read that, |
don't get that fromthis. But | do believe that there
shoul d be sone sort of rules governing this.

MR. MORGAN:. Federal or tribal? That's
my question, federal or tribal.

MR MACEE: | firmy believe that there
shoul d be some sort of reference in the federal |evel
sayi ng, hey, you need to have sone sort of rules in
pl ace.

MR FISHER. So let's go to Tom

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 275

MR WLSON. So just fundanentally, in ny
TGO, ny tribal ordinance, we have the authority to
promul gate regul ations at the tribal level. | don't
know i f everybody's ordinance allows that or not. And |
mean, certainly if -- if there are tribes that do not
allow that in their ordi nance, then this could be
probl ematic, | suppose, fromthat standpoint.

But it seens to ne that if we tal k about
sovereignty, then this is a fundanental issue that -- |
don't need the Federal CGovernnent telling ne that | need
to regul ate pronotions, per se. |'mnot disagreeing,
nysel f, that there don't need to be controls about that,
but | have a nechanismto achieve that, you know,
currently.

So I''m not understanding -- my concern is
that I knowthat if this witten the way that it is and
the way that it's in here it will open up a door,
potentially, for pronotions now to cone under the
auspices of NNGC. And we have an issue with the state
about that, as well, about the fact that -- and this is
why in our conpact pronotions there is just this tiny
little thing, because the real concern has to do with
| otteries versus pronotions, because that has a very
distinct legal inplication to it.

But | guess what |I'mnot getting is why
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this -- inthis particular case, we're so adanmant t hat
It -- that it has to be at the federal |evel dealing

with pronotions that are predom nantly nmarketing and
not gamng in nature. Wen | say "not gamng in
nature," if it were a lottery, then that's a gam ng
activity. But generally, pronotions are -- can be very
broad. And it just seens to ne that that could be

regul ated at the local |evel and not at the federal

| evel .

MR, FISHER Leo?

MR, CULLOO | just want to be clear on
sonmet hing. Wen | said about the guest, |'m not
saying -- they don't control the controls. Sonme of the

rules they may cooment on, that's what | neant, if they
felt the rules are unfair, not the controls. Because
you're right, the guests are nore likely to mani pul ate a
pronotion than any enpl oyee.

But again, | think it's inportant to
reenphasi ze that | don't think that has a place here. |
think locally, it's in the best interest of the tribe to
establish rules on that. But | think that should be
done at the local level, not at the federal level. |
just don't think it's appropriate.

ASSOCI ATE COWM SSI ONER LI TTLE: So what

|"'m hearing, there is sone different opinions. And you
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know, | listened to Brian, Tomand Matt, and | can agree
wth a |ot of what you say. And then | can also listen
to John and Leo and Dan. Leo is kind of in the mddle
of there sonetines, but | can agree with a | ot of what
you're saying. So this area m ght be where we just
don't have a consensus on it. | understand that. There
was a couple of points | just want to be clear about.

So in this docunent, the TGRA approval, |
actual ly think the guidance docunents do a pretty good
job of providing that this is just for approval of the
aspects of the pronotion, not the business decision of
the pronotion. AmI| clear on that?

MR MAGEE: Right.

ASSOCI ATE COVMM SSI ONER LI TTLE: Real ly
our only -- outside of this question that we kind of
talked a little bit about, and | feel |like this mght be
sonet hing that you guys all want to handle, was the
accounting. And we actually think we probably should
wait until we get to the accounting section to raise
that. So we think it probably is sonmething that N GC
will want to | ook at, but it sounds like there is not a
cl ear consensus here, and we'll take that into
consi derati on.

MR. FI SHER: So maybe before you concl ude

that we can't get consensus, nmaybe there is sonething
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that we need to have sone additional either off-line

di scussi ons about how you m ght address this or --
because it sounds |ike the issues that have arisen in
the context of this discussion are simlar issues that
arose in the TGAG di scussions. And you found the

bal ance in this, to a certain extent, and so now t hose
| ssues are back, in terns of questioning the way you' ve
proposed to do it and even the inclusion of anything in
here in the first place.

So maybe what we should do is set up a
smal|l group that continues this discussion, or we can
keep going with the full group.

Go ahead, Matthew.

MR. MORGAN. (Goi ng back to procedures,
do think we -- you know, if not consensus, at sonme point
you may want a vote just so you're clear on what -- how
the group is divided. But this issue wll cone up
again. W do get to conps, Daniel brought that up. But
that's another area where this sane type of discussion
cane up of not a best practice, not a good idea, just at
what level is it appropriate -- who gets the ability to
wite the rule and enforce the rule. |Is that a federa
responsibility or is that a tribal responsibility? And

| nmean, it's the sanme discussion that will come up in

conps.
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MR. FISHER. Ckay. So the question of
the group is are we at a point where, because of the
previ ous di scussions and everything that's been said
here, where -- that you want to test for consensus, and
if you don't have it then we nove into the kind of
description of why there is no consensus, or do you want
to see if you can work towards finding sonething that
you can reach consensus on? So which way do you want to
go?

Dani el ?

MR MGHEE: Well, it would be different
If we were tal ki ng about a one-word thing, but what we
have is people either want it in or people don't want it
in. And you nmay not be able to conme to sonme conproni se
on that, because it's either all or nothing. It can't
be that if we take away TGRA approval, will that nake
peopl e happy, because the issue is in or not in.

So | don't know if consensus can be
reached, because there is no conprom se between in and
out .

MR FISHER. That's true. So do you want
to work on it or do you want to just conclude that
you're not going to get there?

MR WLSON. | want to go on record

voting whether this is in or out.
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MR FISHER. In or out. ay. So
let's -- before we do that, Rest has got his hand up.

MR. WEST: To ne, the question is -- and
| think part of the problemis the definition, is it
saying gam ng pronotion is marketing, it's a type of
gam ng activity or sonething |ike.

It seens |ike you should have marketing
activities over here and gam ng pronotions over here and
there should be a line. If I"msitting at a sl ot
machine and I'mpulling the handle, there is a hot seat
program goi ng on, but |I've got to be gamng to be
eligible for that. That appears to be sonething that
needs to be addressed, versus, you know, strict
mar ket i ng where you've got a drumand -- | nean, there
seens to be, to ne, a difference between the two.

And what |'m hearing is Matthew thinks
that if you're sitting in a slot nmachine and a hot seat
pronotion is going or sonething that maybe that's under
the NIGC s authority, whereas a strict marketing
activity may not be. So I'll leave this to M ke Hoenig.

MR McGHEE: | think it cones under the
definition of two but not three elenents. Because |
t hi nk that was di scussed, and that's where it came from
where it had to have two of these elenments to nake it a

gam ng type of activity.
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MR. WEST: But if you read it, it says
gam ng pronotion. A lot of people are just going to
say, well, this is associated with gam ng activities.

MR. FISHER. Okay. So Tom asked that we
actually test this provision right here. | guess it's
the whole -- is it the whole section or is it just this?

MR. MORGAN: The whol e secti on.

MR. FISHER. 543.10. I1'mjust going to
cover that. That's what it is, right?

MR WLSON. And the question that |I'm
posing for a vote is should this even be in part of
the --

MS. LASH. Federal standards.

MR, WLSON: Yes.

MR FISHER: So if you agree and support
i ncluding this provision in the recommendation and in
NI GC s regul ati ons, raise your hand.

MR. MGHEE: |f you support it being in
It, you say?

MR FISHER In, yes, in the
recomendation to NIGC and in NIGC s regul ati on.

MR- McGHEE: That there should be nention
of pronotions?

MR FI SHER  Yes.

MR. MAGEE: (I naudible.)
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MR. FISHER. Ckay. So do you want to say
t hat before we vote?

MR. MAGEE: No, | thought that was part
of the vote.

MR. FISHER. |If you support including it,
rai se your hand, please.

Ckay, we've got two hands up.

So, John, did you want to say --

MR WLSON. Well, wait, before we say,
we need to have the other side of the vote, because
sonebody may abstain. | don't know.

MR, CALLAGHAN:. | guess it could carry if
we all decided?

MR. FISHER. Correct, if you all abstain.

MR, CALLAGHAN: It ain't happening,
Robert .

MR. FI SHER. Yeah, | know. | got a
littl e ahead of everybody. Sorry.

Al right. So let's just try it and

we'll do all three things. So we took the who supports
it. If you do not support including this, raise your
hand.

Ckay. And if you abstain, raise your
hand.
kay. So we had two supported including
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it, twelve did not support it, and one abstai ned.

Ckay. So -- are you voting again, Dan?

MR. McGHEE: Because | nean, it's a -- if
" m under st andi ng, you want a consensus or whatever?

ASSCOCI ATE COWM SSI ONER LI TTLE:  Yes.

MR MGHEE: But I'mwlling to say |
don't support it or not support so that it can nove
forward and you coul d have a reconmendati on to nove
forward. You know what | nean? Because | don't think
two people in a group of twelve should hold up a
recommendat i on.

MR MACEE: | would say I"'mw lling to go
along with the majority of you on this, but I would |ike
you to know ny conments.

MR MGHEE: |'mnot going with the
majority, I'mjust saying | don't have an opinion, a
strong opinion one way or the other to hold up the
reconmmrendat i on.

MR. FISHER: So you would stand aside, in
essence?

MR. McGHEE: Yes, sane on Jeff's page.

MR FISHER. Al right. Robin?

M5. LASH |'magainst it because we have
to keep in mnd that the NNGC is limted inits

regul ating authority. And that's -- the authority of
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the NIGC is specified in 25 USC 2706(b) (1) through (4).
And Pronotions is not part of that. And | think that it
shoul d be left up to the gam ng regulatory authority to
follow their own gam ng code. And the NIGC, in taking
us in this direction, is -- in essence, could be

causi ng, you know, TGRAs to violate their own gam ng
codes.

So | just -- | think nost of the group is
on the sane page. | nean, that's specifically the
problems with having this pronotion section.

MR FISHER. So let's go to Matthew and
then M a.

MR. MORGAN. My thought would be, you
know, where | get hung on this is the authority.
would be willing to nake a recomendati on that says |
reconmend NI GC issue a bulletin to put sonething out
there that says this is a good idea for your |ocal TGRA
to have that you need controls around these areas,
because these areas are an area that can be abused, but
| can't support it being in a regulation form

MR McGHEE: So how did it end up in the
regul ation to begin with if nobody supports it?

MR. FISHER® So M a and then Kat hi .

M5. TAHDOOAHNI PPAH: | just want to nake

a note that the current definition in the working group
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of gami ng pronotion states that to be a gam ng pronotion
it has to be two but not all three of the el enents,
prize, chance and consi deration, and which that covers
non-gam ng activity and may fall outside the
jurisdiction of the NNGC. So | just wanted you to

consi der that.

MR. FI SHER: Kat hi ?

M5. HAMEL: John, | wanted to answer your
guestion. The TGAG did not work as a consensus. There
were many peopl e that had one opinion or another. But
we did put everybody's -- we nade an attenpt to put
everybody's opinion on paper. And there were folks in
our group that were regulators that were concerned that
if there weren't standards established by the Federal
Governnment or through bulletins, that they felt that
their gam ng comm ssions didn't have the authority that
t hey needed.

So that's how that cane, that's how that
cane about, and that's why we see certain things that we
may tal k about today that we didn't necessarily agree
with., But again, it was everybody's input to the
recommendation. | think many of us believed this should
have been a bulletin and not a regul ation.

MR. MAGEE: | don't have that strong of

an opi nion about this. | could stand aside. |If you
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want to issue a bulletinonit, I"'mfine with that, as
wel | .

MR. McGHEE: Revote.

M5. LASH. Test the bulletin theory.

MR. McGHEE: Well, just revote and I'1|
stand aside and then you'll stand aside, and that w |
be it.

MR. FISHER. Do you want to do it --

ASSOCI ATE COW SSI ONER LI TTLE: | hear
the recommendation that either this be placed -- a

suggestion that we submt a bulletin.

MR. FISHER. Right. So we could test
t hat reconmmendati on, which would be not include this
section and recommend to NIGC to issue a bulletin.

ASSOCI ATE COMWM SSIONER LITTLE: In lieu
of .

MR. FISHER. Right, instead of, whatever.
So it would be -- so everybody follow that? The
recommendati on woul d be renove this section and --

M5. HAMEL: And the definition.

MR. FISHER. -- the definition and
recommend that NIGC issue a bulletin. So if you support
that, raise your hand.

MR, CULLOO. Well, can we just nake sure

that the bulletin is clear and really tries to define
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the difference between what's a nmarketing pronotion and
what's a gam ng pronotion and not just throw that sane
definition in there?

MR. McGHEE: You can't control their
bulletin, howit comes out.

MR. VWHEATLEY: It's just a bulletin.

MR. MGHEE: | stand asi de.
MR FISHER. | think we need to do it
again. Because you want to clarify what the -- say

anyt hi ng about the bulletin, Leo?

MR, CULLOO Wwell, they were just telling
me | don't have that --

MR FISHER W can neke a
recommendation. It doesn't nean they're going to do it.

MR, CULLOO | would just recommend t hat
they define the difference between a gam ng pronotion
and a marketing pronotion in that bulletin.

MR. FI SHER. Ckay, hold on.

Ckay, so let's try this again. So --

V5. TAHDOOAHNI PPAH:  And | think we
shoul d be cautious about bulletins, because the bulletin
could go the opposite way, too. W kind of know what
we'd like for it to say now, but if it went a different
direction --

MR FISHER. So would you like to test
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t hem separate rather than have them be conbi ned?

MS. TAHDOOAHNI PPAH.  Yes.

MR WLSON. Didn't we already vote on
one?

MR. FISHER. No, because Leo raised the
guestion right before we vot ed.

MR WLSON. But we did vote on it.

MR. McGHEE: But we didn't have a
consensus.

MR. WLSON: Does that matter?

MR MGHEE: |t does matter in setting
forth the recommendati on.

MR. CULLOO Do you need a consensus not
to adopt sonething, too?

(Si mul t aneous di scussion.)

MR. FISHER: You're nmaking a
recomendation that they not include it, right? So
let's test this one at a tine.

So if you support the recommendati on that
this section not be included in the recommendati on and
in NI GC regul ati ons, raise your hand.

kay. |If you abstain, raise your hand.

Ckay. So we've got 13 yeses and two
abst ai n.

MR. MGHEE: Three.
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MR. FISHER. Three. So that neans --
then that becones a consensus recommendati on of the TAC.

So then the second question is do you --
I f you support recommending to the NIGC that they issue
a bulletin with or without Leo's inclusion of
di stingui shing between gam ng pronotions and nmarketing
pronotions, raise your hand.

MR. VWHEATLEY: Do we include one?

MR. FISHER: Yeah, issue a bulletin that
i ncl udes these respective definitions. So can you do it
again so | can see?

So we've got two, three, four, five, siXx,
seven, eight. Ckay.

If you do not support issuing a bulletin,
rai se your hand. That's three.

And if you abstain, please raise your
hand.

That's three.

So for those of you who did not support
I ssuing a bulletin, did you want to say the reasons or
Is there a way to fix it?

M5. TAHDOOAHNI PPAH:  It's just hard for
me to -- we're here and we' re working on, you know, the
regul ati ons and the guidelines and then get to the point

where we can't decide on sonething so we want to
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recommend a bulletin. And you know, bulletins al nost
becone regul ati on, whether they are or they're not.
Many tribes take themto be -- well --

MR. MGHEE: They carry a | ot of weight.

M5. TAHDOOAHNI PPAH.  Exactly. | don't
think it's the best sol ution.

ASSOCI ATE COW SSI ONER LI TTLE: 1" 11
check with M ke Hoeni g, but these guidance that we're
tal ki ng about, how would we issue those? W'd issue
those in bulletins, right?

MR HOENIG Yes. | nmean, it could be
done through a bulletin or it could be done through
gui dance that we just put out through a bulletin, which
bull etins are nunbered, they go on the Wb site.
They' ve kind of taken on their own format. But none of
t hose woul d have the force and effect of |aw or
regul ation. They are not enforceable, they are
gui dance, whether they're in bulletin formlike all of
our bulletins or whether it's a separate gui dance.

ASSOCI ATE COW SSI ONER LI TTLE:  So in
essence, the guidance are basically a bulletin al nost,
or they will be if that's the path you choose.

MR. MORGAN: It actually nmentions the
wor d gui dance, recognizes that word as your authority.

Bul l etins have conme up to practice.
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MR FISHER. So let's go to either
M chel e or Carleen, why you said no on the bulletin.

M5. CHHNG | don't think N GC has any
authority on the gam ng pronotions. Right now, | think
we all kind of agree that they don't have any authority
what soever right now, and it's left to the tribal gam ng
regul atory office.

Issuing a bulletin alnost, just |like Ma
sai d, al nost al ways cones back as a regulation in sone
formand fashion, at sonme point in tine.

I think we've raised the issue already,
or that this working group has raised the issue already
that it's nost likely in the back of Rest's head that
it's going to be -- in sone formor fashion becone a
regul ation, at sonme point in tine.

But | guess in preparation for it, just
asking for guidance, if that's how we're going to put
it, I"'mpretty sure that the TGRA is responsible for
putting sone kind of regulation in place at your |ocal
| evel .

MR. FI SHER. M chel e?

M5. STACONA: Well, | just want to state
for the record that | don't think, for the tribe |
represent, not to give any type of or construe any -- |

woul d just say any authority to NIGC which it currently

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 292

does not have.

So just to give even a slight foot in the
door, | just don't to do that. So that's why | voted no
to the bulletin.

MR. FISHER. Ckay. So there is no
consensus on the bulletin. So shall | get rid of it?
Yeah? |s there any nore to do with it?

MR. McGHEE: Sonme want it, sonme don't, so
what do you do about it?

MR. FISHER. W can note in here that
some want it and sone don't and the reasons why people
want it and the reasons why people don't.

kay. So do you want nme to wite that up
on here? | don't knowif you need to watch me wite it.

MR. MORGAN:. My only conmment was t hat
Dan, since he's taking this back and relaying it, if Dan
needs sonething as a rem nder of where the group was on
this conversati on.

ASSOCI ATE COWM SSIONER LITTLE: It's in
the transcript, I've got it in ny notes.

['l'l be honest with you, | think this is
one of the best conversations we've had so far. Because
ultimately, if we decide to nove forward with this
regul ati on, we have to nake these decisions. That

authority is vested in nyself and the other
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comm ssioners. And this discussion is really hel pful,
very, very hel pful

So even though there wasn't a consensus
or recomrendati on or one way or the other on this, this
is very, very helpful, and | do appreciate that.

MR McGHEE: It's at |east one section
you can be very careful on when you deci de.

ASSOCI ATE COW SSI ONER LI TTLE:  Wen we
make a decision, I'll know which places to visit and
don't visit. Just Kkidding.

MR FISHER. Al right. So is there any
nore we need to do on this one right now? Then |
suggest we take a break.

So let's take a 15-m nute break, and
we'll start up again, by ny clock, just a little after
quarter of.

(Recess taken.)

MR. FISHER. Ckay, let ne try this again.
Let's start. So we took care of the gam ng pronptions.
So now where we woul d be on our agenda is pull tabs,
543.8(i), pull tabs. So do you want to start with an
overvi ew of what TGAG produced or do you want to junp
straight to your comment ?

TGAG fol ks, what's your preference? Do

you want to start with an overview or just junp to the
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first NIGC conment ?

MR WLSON. Well, |'ve got a question,
and it's the sanme question | had yesterday, that your
comrent on the TGAG proposal was that it appeared to be
overly broad. But again, |I'mwondering, was that
comrent based on before you saw t he gui dance docunent or
does that coment still apply?

ASSOCI ATE COVWM SSIONER LITTLE: So it's
the cooment, the first sentence on page three?

MR. WLSON. The comment on page three,

t he second conment.

MR. FISHER: Effect of TOAG proposal,
first sentence.

MR. WLSON. Because there is that
general thenme throughout all your comments that it
appears to be overly broad.

MR. WEST: Yes, that's still in effect.

MR. McGHEE: Even with the gui dance
docunents it's broad is what you're staying?

MR. WEST: No, this relates to the
st andar ds.

MR WLSON. Well, that's ny question, is
the -- the standard -- the comment is that the standard
there is overly broad. But if we're going with the

concept that the gui dance docunent supplenents the
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standard, is that statenent still correct?

MR. McGHEE: Yeah, because | notice your
comment is that there is no guidance for X or there is
no gui dance for so-and-so. So are you saying there is
no gui dance in the gui dance docunents for those specific
points? That's basically what you' re saying, because
t hey keep saying there isn't enough gui dance. Because
there is guidance now for pull tab inventory, which says
that it is -- lack of detail with regard to inventory,
but (f) is a whole section of inventory.

MR FISHER: So let's just take a mnute
to | ook through the docunent here.

kay. So back to the N GC.

MR. WEST: It's just a general conment.

MR FISHER: So they're trying to take
that comment seriously, right?

MR WLSON. W were going to have a
subject matter expert here on pull tabs. D d that --

MR. VWHEATLEY: She wasn't able to nmake
it, no.

MR. FI SHER. Wi ch Jeff did say
yest er day, yes.

MR. W LSON: | mean, |'m good to nove on
Wi th other coments you have in here. | just wanted to

know t hat we don't need to address those, when you say
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it's overly broad, if, in fact, the guidance docunents
sort of took care of that issue.

MR. WEST: | think they probably did, for
the nost part, but it's just kind of a general comment
that's actually relative to a |lot of the sections in
t hese TGWAG docunent s.

MR MGHEE: It seens |ike later, though,
you did go back and | ook at the guidance, because sone
of the comments say now appears to be consistent with
i ndustry practice, which neans you' re okay.

So maybe initially that was your comment,
and then when you got the guidance docunents, you went
t hrough and | ooked at those, as well. And wherever it
says appears to be consistent you're okay wth.

So really we should | ook at the points
where it says, you know, specifically sonething about
it, which is only in risk assessnent, |like (e), risk
assessnent, you do have a comment there that it's
unnecessarily vague even in the gui dance docunents.
That's your first real coment, is on (e), risk
assessnents.

MR WLSON. Actually, the first coment
Is statistical reports on page four.

MR. McGHEE: \Were it says supervi sion,

li ke starting with gui dance, supervision?
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MR WLSON. No, it says the proposed
nodi fi cati ons do not have any standards related to
statistical analysis standards, and therefore it exposes
t he operation.

So | guess the question there is --

MR MGHEE: | want to say that was nade
before they actually got the docunents, because there is
a section on statistical report.

MR WLSON. There is? Ckay.

MR. MGHEE: But later they go into nore
detail of the actual. And the first one they say is
supervi sion, but then they say that appears to be
consistent, so they're okay. And they actually have a
comment about that.

MR. WEST: The top of page four where it
says there al so does not appear to be gui dance regardi ng
t he approval necessary to close or renove the deal from
pl ay where the entire deal isn't sold, can we start with
that? | think that's probably the first --

MR. FI SHER. Top of page four.

MR. McGHEE: So you're tal king about
cancel l ation or renoval ?

MR, WEST: Yes.

MR. McGHEE: Because there is a whole

section of that in the guidance docunents on page five.
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MR. WEST: M question relates to renoval
of the deal before the entire deal is played out. Does
the commttee think there needs to be any gui dance on
that as far as approval or controls? And this can be
paper or el ectronic.

MR. FI SHER. Does everybody see what Rest
I s aski ng about ?

M5. HAMEL: So in the guidance docunent,
there is reference to cancellation and renoval, and then
controls should require that each deal (inaudible)
removed and di scontinued fromplay (inaudible), but it's
not clear that it has to be anal yzed and approved prior
to renmoval ? |Is that the question, Rest?

MR. WEST: Well, generally you have to
play the deal out. | nean, does it have to be sone
formal approval fromthe TGRA or --

MR. RAMOS: | think the point you're
getting at is you put a deal out there and they play it
hal fway through and nobody has won the big jackpot and
then you go and renove it.

MR. VWHEATLEY: So does there need to be a
m ni mum payout percentage or sonethi ng?

MR. RAMOS: So you don't play through the
entire set and you'll be renoving it before the major

wi nner actually is awarded, and should there be sone
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regul ati on that says you need approval, an authorized
per son.

MR, WEST: And it could happen
el ectronically or with paper.

MR. RAMOS: Yeah, the paper one is
easi er, because that's what we use.

MR. WEST: It's easier to visualize.

MR, CULLOO Well, one of the problens
with pulling the deal is that if people conme in and they
see the flares and they hit the top awards right off at
t he beginning of the deal, they quit playing, it just
sits there. So you have to be careful in using
percentages or anything like that to determ ne that.

M5. HAMEL: Rest is questioning the
authority to nmake that deci sion.

( Si nul t aneous di scussion.)

MR. FISHER. So we've got a couple
conversations going on. So where are we on this? |'m
conf used.

MR MGHEE: Well, | think the only thing
Is that he's saying should there be a control that woul d
keep the operation fromarbitrarily pulling a deal prior
to the big hit because they just don't want to pay it
out. It hasn't hit, it's been playing, so then let's

just cancel out the deal. And it says | have to fill
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out this, this and this, but nowhere does it say | have
to explain nyself and why | didit. | just decided to
arbitrarily pull it without any kind of -- you know, who
said that was okay? You know, no approval process to
that, doing sonething |ike that and making sure it's not
bei ng done, like you said, arbitrarily or maliciously.

So that's what's | acking.

MR. CALLAGHAN: | think it's a day issue,
then, rather than a cancellation issue. |It's a matter
of how | ong you expose the deal to play. |It's sonmewhat

simlar to short tinme to cancel TITO it would be
simlar to what tinme frane that you cancel a deal. Does
that make sense? Because for the very reasons that was
articulated here, is that you may want to cancel it
because it's no longer rich, everything has been hit,
nobody is playing it, then why take up that space for
that. But | think it would work on both ends, do we
still have to keep it exposed for a period of tinme even
though it's no | onger rich.

MR. MGHEE: So what we have to determ ne
I's should there be a guidance witten saying -- you
know, it says that you have to do sonet hi ng when you're
going to cancel it. | nean, it says that you have to
prevent fraud, but there isn't a best practice as to how

you go about doing that when it's a deal that hasn't
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been pl ayed out.

So could the recomendation actually
be -- because the problemis wth the gui dance docunent,
not the regulation, so to speak, because it does talk
about canceling deals, what to do. But the
regul ation -- | nean, the guidance docunent, do you
think it should be in the reg sonewhere or should it be
i n the gui dance docunents for that?

MR. WEST: Well, | guess the first
guestion is do the TGRA people in here think it's
sonmet hing that they need to have approval, a policy that
t he gam ng operation has where we get to this certain
point and we're going to pull the deal, whether it's
paper or electronically? | nean, | don't knowif that's
an issue or it's just an operating policy. To nme, |I'm
just -- | have seen this before, and it just cane to ny
m nd.

MR MGHEE: | think that it woul d
warrant nention, that being nentioned to mtigate
that -- you're tal king about a risk, and there is a risk
t hat soneone could pull the deal before it's even paid
out.

MR. VWHEATLEY: Right.

MR McGHEE: That's arisk. So if we

want to mtigate that risk, it should be in here. Now,
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it could vaguely say you have controls that may mtigate
that risk.

MS. HAMVEL: Daniel, what's the risk, if
it's pulled earlier or pulled | ate?

MR. MGHEE: The risk is that you're
never allow ng the actual big payout to happen because
you keep pulling it before it happens.

MR. CALLAGHAN: Wiy don't we borrow a
comrent fromthe gam ng soft world and say you have to
have a minimumto hold the bet?

MR. VWHEATLEY: Exactly.

MR. CULLOO What does Washi ngton say?

MR. VWHEATLEY: Well, for what? For pul

t abs?

MR. CULLOO  Yeah.

MR. WHEATLEY: | don't know. That's a
WAC t hi ng.

MR. CULLOO | think nost pull tabs, if

I'"'mnot m staken, are set up with a house advant age,
that 30 percent, and they can only pay out 70 to
75 percent if you sold the whole bow out.

MR. MORGAN. You know your payback when
you buy it.

MR. WHEATLEY: That's granted that you

sell the entire bow.
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MB. TAHDOOAHNI PPAH. W pul | ganing
machi nes before they hit their top prizes.

MR. WHEATLEY: Yeah, but you have to make
sure that you have paid back a certain percentage.

MR. McGHEE: But when you're playing pul
tabs, you're playing it under the assunption that if |
play it enough, eventually we're going to whittle it
down to the big one. And if | go in there, if I'm
manual |y selling it, | see this lady has a stack, right?
O pull tabs, and | know that the big one hasn't hit
yet, I mght want to decide I'mgoing to buy her whole
stack, it's got to be in there sonewhere. For the
manual ones. And that's what you would do. So | bought
that stack and |"'mtrying to whittle it down, and than
all of a sudden | decide to quit playing it? |'ve just
put a whole lot of noney into a deal and it's never
going to hit, you know. And that's not right, because
|"'mplaying it on the premse that it's a pull tab and
here is how pull tab ganes work.

MR. MORGAN: But, Daniel, on this
desi gned to prevent unauthorized access, on the fraud,
if the part of the rules or procedures you have says you
can't and you do it, it would be fraud.

MR. MGHEE: That's with the inventory.

That's to protect your inventory of pull tabs, not
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necessarily the pull tabs that are out on the -- | nean,
| agree it could be sonewhere |like that.

MR. MORGAN. |'mgoing to check ny

know edge man.

MR. CULLOO  You absolutely need controls
to prevent staff frompulling a bow off and buying it
up thensel ves, because that has happened, where you get
a pull tab manager that will pull the bow in
confederation with sonmewhere el se, because you can
reserve bows in a |lot of places.

MR. McGHEE: The question is is
I nventory -- does the inventory include what's out on
the floor in the nmachine versus what's in your closet
back here still? |If that's all your inventory, then,
yeah, controls are in place to keep fraud from
happening. It says controls should be in place. But
then in the guidance docunent, it doesn't talk about if
you decide to cancel that, you know, the rules. So it
could be covered in there. But if it is, then the
gui dance docunent, to ne, would need to be explained a
little further in that instance.

MR FISHER. A little nore guidance in
t he gui dance docunent.

MR MGHEE: If we can agree that the

general risk of doing that is covered in pull tab
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i nventory, if you consider that to be inventory. And I
don't know if you all consider it inventory. Once it's
put on the floor, is it called inventory?

MR. VWEST: Even in the machi ne, when they
recopy the deal over electronically, if that's inventory
when it's in that waiting to go out to the player
termnals, is that inventory? That's a good point.

MR. McGHEE: Because when we had pull
tabs, | always | ooked at inventory as what was left in
t he cl oset and what cane back into the closet, so to
speak, at the end of the night. So what was out there
floating was kind of active until it cane back.

MR. WEST: Like bingo paper, sane thing.

MR. FISHER. So the question is whether
peopl e recogni ze that that's sonething that should be
i ncluded in the guidance and, if so, what to say, or
somet hi ng el se?

MR MGHEE: | think -- | nean, what |'m
reading as Rest's concern is that kind of activity, if
doi ng that could happen. And | don't know that we've
actual ly addressed it.

MR. FISHER. In the guidance?

MR. McGHEE: |In the guidance or the reg
for sure.

MR FISHER Ckay. So --
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MR. MGHEE: So the question is, you
know, what do you think should happen? Should it be as
sinple as okay, if they do decide to do that, then you
have to wite a report and that report is submtted to
accounting as to why they cut the deal, why they did it.
And t hen, you know, what happens after that, you know,
should it be sent to TGRA, should it be sent to whoever.
But at the very least, it should include that if you do
that you have to generate this report or summary
expl ai ni ng why.

M5. TAHDOOAHNI PPAH: | think it does
state that, actually.

MR FISHER So is there nore for us to
di scuss here, or do you want to see if sonmebody wants to
make a proposal to the group or we need a small group?

MR. McGHEE: | have a proposal.

MR. FISHER. Wit one second while we get
everybody -- sone people are still back checking the
docunents. So let's just hold it one second, if we
coul d.

M5. TAHDOOAHNI PPAH: It says that on page
five at the bottom (iii), that a summary report be
conpl eted explaining elimnating the deal from
Il nventory.

VR. VWHEATLEY: But it doesn't ever talk

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 307

about whet her a m ni rum payback percentage has been net.

M5. TAHDOOAHNI PPAH: | don't think that
t hat shoul d be --

MR. VWHEATLEY: What if the major top
prize is still in the bow, so you ve only paid back,
say, 20 percent, your whole percentage is 80 percent and
you renove that fromthe floor, sonebody has invested --
a custoner has invested thousands of dollars trying to
hit that, whether it's a $599 prize, typically, that's
di spl ayed on the board, you just pull it so that the
operation has a 80 percent profit on a particul ar deal,
| don't know that that's fair to the guest.

MR. McGHEE: You know, your guests have
put in this noney to build up progressive, and if you
decide to pull progressive off the floor, you' ve got to
do sonething with it. It's the same concept with pul
t abs, because people invested and did this --

MR CULLOO It's kind of hard to
distribute a pull tab prize in sone other fornmat other
t han soneone to pick the w nner.

MR McGHEE: Not to redistribute it, but
it's the same concept of -- to renobve and not to have
sone real explanation would be the sane concept to
renove a progressive pool wthout doing sonmething with

it.
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MR. CULLOO And it's not al ways cash,
It's a prize in a | ot of cases, too.

M5. TAHDOOAHNI PPAH.  On page el even, it
tal ks about procedures for pulling (inaudible) that's
not cl ai med or won.

MR. MGHEE: Tell ne where you're | ooking
at .

M5. TAHDOOAHNI PPAH:  Page el even.

MR- McGHEE: \Wat nunber?

MR. FISHER. Five and six, | guess,
right, four, five and six?

MR. McGHEE: A progressive would be
probably in a pull tab machi ne, you know, where
everybody who buys the pull tab goes to
sonme (i naudible).

MR. FI SHER: You know, Daniel, you said
you had a suggestion to nake.

MR. McGHEE: The suggestion before was to
determne if the group was in agreenent at |east that
this is a risk that needs to be addressed so we don't
have to spend any nore tine on it.

MR FISHER. Al right. So do you want
to test that?

MR. McGHEE: Yes.

MR. FI SHER. Ckay, everybody. So Dani el
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would like to test whether this is a risk that we need
to be addressing, either in the regulation or the
gui dance, whi chever.

MR WLSON: Restate what the risk is.

MR. MGHEE: The risk is renoving a dea
prematurely, you know, when you renove it prematurely
before it's sold out fromthe floor, and what those --
if there is arule or if there is sone kind of --
sonmet hing that states you can or you can't or whatever
There is nothing in there that addresses either a
procedure, a guidance or what when that happens.

So that the risk is could soneone renove
a deal fromthe floor prior to the big payout being paid
or anything else if the custoners have invested trying
to buy it down and all the sudden it's gone. So that's
the risk to prevent.

MR WLSON: That's a risk, but that's a
part of the gane. And another part of the gane --

MR MGHEE: It's not a part of the gane,
because ideally it's supposed to be sold out.

MR WLSON: Let me finish. Wat |'m
saying about that is that there is all kinds of -- there
I's a nunber of different reasons why you nmay nmake a
decision to do sonething like that. So is the risk --

inmy mnd, is the risk the decision or is the risk that
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proceeds, if that happens, are not benefiting to the
pl ayi ng public.

So in other words, you know, you use the
exanpl e of a progressive. So in our state, we can pull
down a progressive and we can either nove that to
anot her progressive or we can dispose of that by virtue
of sonme other nethod that accrues to the benefit of the
gam ng public, not necessarily directly to the thing.
And you' ve got peopl e that have been obviously playing
t hose machi nes. But what happens oftentinmes is people
stop playi ng a machi ne because they just feel like it's
never going to hit.

Wll, we don't want that sitting on the
fl oor just doing nothing, but we recognize that there is
a pool of noney there that is player --

MR MGHEE: |If there is a control to
where you're not benefiting, so to speak, fromjust free
noney.

MR. WLSON:. Yes. And so | guess the
point I"'mtrying to make is that if the issue is the
integrity of the gane could be because a -- if a casino
operation were to constantly take that game down so that
there really never was a possibility for sonebody to wn
the big prize, if you wll, then that's what the focus

should be on as to the -- you know, that's what you're
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trying to address, is that there is sonme nechani smthat
benefits the playing public as opposed to a nechani sm
saying you can't -- you can't bring down -- because |
don't know how - -

MR. MGHEE: |'m not saying you can't.
|"msaying if you do, what is to happen? It's not a
matter of can or can't, it's just a matter if you do
decide to do it, you know, is there a nechanismin here
for expl aining the reason why and what happens. It's
not a can't. Because | agree there is reasons you
shoul d and can, but | don't think it addresses --
nowhere does it keep ne fromdoing it for the wong
reasons versus the right reasons. | can do it for any
reason.

MR, WLSON:. So how woul d you defi ne,

t hen, what --

MR. McGHEE: Well, the question is what
just said, before we figure out how, does everybody
agree that it's arisk. |If you don't agree that it's a
risk, then we won't tal k about it any nore.

MR FISHER Is it sonething that needs
to be addressed. That's what | hear Dani el addressing.
So Jeff and then Matthew.

MR. VWHEATLEY: | can kind of explain in

our conpact lottery machi nes, which are pull-tab based,
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how it's handl ed i n Washi ngt on st ate.

The state requires that there is a
m ni mum payback percentage that occurs with those ganes
and that you have to neet that before you pull that gane
off the floor. |If an operator decides to go pull that
game off the floor, they have to provide a report and
give it to the Tribal Gam ng Regulatory Authority to
confirmthat they nmet that m ni nrum payback percentage
here.

And that's what we're tal king about here,
Is do we need to establish a m ni num payback percentage
on a physical pull tab gane, where, prior to pulling
that off, the Tribal Gam ng Regul atory Authority has
to -- has to verify that the m ni num payback has been
met so that the general public isn't necessarily cheated
out of wi nning those prizes.

MR. FI SHER. Matt hew?

MR MORGAN. | think | agree in concept
but maybe not in specifics.

From ny under st andi ng, you know, you
would like it if the public doesn't feel cheated. You
used that term

As long as | have rules of how this gane
wor ks, | have published those rules to the public, they

have the ability to understand prior to entering that
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game what the rules are controlling that gane, that's
really all you're required to do with any gane. |f you
decide to enter into the risk on those rules, you as an
I ndi vi dual decide to participate in the gane.

It's not really a m ninmum of a threshol d
| evel, it's do you have rul es, have those rul es been
communi cated to the public. And they have the choice to
either participate or not participate. In ny mnd,
that's nore of the question than actually setting a
per cent age, because just |ike on any payback on any
gane, you know, a lot of this your market will decide.
You know, that's what | keep comng back to. |If you're
continually pulling decks before they're w nning, the
public is going to stop playing that ganme because
they're going to have a perception that you're not going
town. Then it's a public relations issue.

But if your rules say yes, you can pul
and you can pull it under these circunstances as |long as
the operation foll owed those rules, the public was aware
of those rules, it should be allowable, in ny mnd. And
| "' m speaki ng generally.

MR VHEATLEY: But | think with a
physical pull tab ganme, it's very easy to nanipul ate
that and not necessarily have the guests know that the

prizes weren't won.
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MR. FI SHER® Leo?

MR. CULLOO. The other thing, too, is you
can't set a m ninum here, because you put your bow out
and they hit the top three awards right off the bat,
that gane is going to sit there for -- no one is going
to buy it so you would be able to pull it.

Where |'ve seen fraud, where |'ve seen it
occur is where a pull tab enployee pulls a bow or
reserves a bowl and they work in confederation with
sonmeone el se that buys the bow down when it gets toward
the end for that top award. So that's where your risk
I S.

MR. MGHEE: That's in your inventory,
because it would take it out of inventory, right?

MR. CULLOO. No, because I think every
pl ace |'ve been, they have rul es posted how to reserve a
bowl. If you' ve got X anmount of dollars init, you'l
see a sign onit, bow is reserved, and they're waiting
for that custoner to cone back in and play down the
bowl. And they'll reserve themfor 24 hours or 48
hours, in sonme places. Every place is different on
t hat .

MR. FISHER. Ckay. So we're back to the
question of whether this is sonmething that should be

addressed in sone way, either in the regulation or in
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t he gui dance.

MR. McGHEE: Yeah, | think even if you
put it there and said controls should be in place to
prevent bl ah-bl ah-bl ah, canceling a deal or doing
what ever, renoving a deal. It's not inthe reg. And
t hen your best practices could be percentages net,
bl ah- bl ah- bl ah, here is one way to determ ne that, yo
know. You could explain that's one way to do it.

| just want to say you have to have
protocols in place.

MR. VWHEATLEY: | can try to get our
subject matter expert on the phone. She said she mg
be avail abl e by phone, if that would be helpful to
anybody.

MR WLSON. | would say that | don't
know enough about the ganme to -- for ne to offer nuch
terns of the environnment and the risks.

MR. MGHEE: Well, the concept is very
general, neaning | don't know what the expert may or
not do, other than be able to say, yeah, that could
happen, | nean, as far as being an expert in that fie

I think you have to understand the
concept of what a pull tab is, neaning here is a deck
cards and I'mgoing to say there is a $5 wi nner and a

$100 wi nner and a $10 winner in there, but we don't k
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where it's at. So you start buying the cards off and
maybe you're down to the [ast one. |'mbuying the cards
and | got down to half the deck and | still haven't hit
it, and then you decide to take the deck away. Woa, |
just spent $50 trying to get to that and now you took it
away. What's your reasoning for that? You didn't want
me to wi n?

You know what | nean? That's the risk
that we're dealing wth.

MR WLSON So if a-- 1 nmean, |I'm
| ooking at it if a custoner brought up that conpl aint
froma takeaway perspective, what | would be | ooking for
then in the guidance or in the standards or sonething, |
need sonething to hang ny hat on to say casino, follow
the procedure for whatever. And therefore, while |
understand it appears that this is the case, in reality
it's not and here is why.

The control, nethodol ogy, whatever happens,
there needs to be sone way to explain an action to be
able to satisfy a custoner's inquiry as to, hey, | feel
like |I've been cheated, or we bought this gane down and
|'ve been sitting here, you know, for hours and it just
Isn't right or sonething.

MR MGHEE: If it's a deal, a physical

deal, | can conme in the next night and | ook at the thing
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and say, hey, it's gone or whatever, but a physical deal
| may not. |'mgoing to assune sonmeone nmay have won it.
| have no way of know ng.

MR WLSON. It may not have been the
case.

MR. VWHEATLEY: Exactly.

MR. MORGAN:. | have a question that nay
be broader.

Goi ng back, you know, electronic pul
tabs are one of the first test cases that you cone into
for Class Il that kind of nmade that legal. That's where
nmy concern really is, is making sure that we don't
somehow violate the statute or any of that case |aw that
is out there, which I don't think this does. So |I'm
| ooking at Jeff to explain it. Because it's not |ining
up in ny head yet doesn't nean that it needs to, to be
qui te honest with you.

But | read through what was narked out on
the July 10th draft, and | don't really see howthat's
addressed before. So ny question kind of goes to the
NIGC, is that a concern right now? And if it's a
concern, howis it addressed? Because it's not
sonething that the Tribal Gam ng Work Group deleted. It
seens like this is a concern that wasn't addressed. So

how do you deal with that now, | guess is ny question,
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for those type of issues on renoving deals. Because |
don't see it addressed in the proposed. So |I'm guessing
It probably wasn't in the 2008 version. But it's a
concern, so how do you deal wth it?

MR. WEST: | don't know. That's why I
was hopi ng soneone -- because | know i n Washi ngt on
state, or | felt like in Washington state there was sone
conpact. | don't know if maybe sonebody worked in
anot her operation where there was a procedure or
sonmet hing for getting approval or the standard procedure
that the operation had for renoving deals fromthe
floor. | don't know howit's -- |'ve never seen any
kind of rules and regs on it. | just --

MR. CALLAGHAN: Rest, |I'm | ooking at ny
M CS checklist. 542.8(g)(1)(i) -- actually (9),
standards for statistical reports. And what we follow
Is the last two state is the pull tabs' statistical
i nformati on provided to the TGRA upon request, and then
the final one, are significant variations, plus or mnus
three percent, investigated. So we've got our own
standard that we | ook at fromthat perspective.

One of the challenges we're having right
now is we're using machines, we're using like a
cigarette-type machine. And it al nbst sets us up for

professional inventory. W!'re not going to do it, but
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you' re feeding tubes. You' re always going to want to
keep the tubes fed. How does that affect your
statistical sanpling (inaudible).

But our standard is, we're plus or mnus
three percent. And we've got the authority -- again,
it's one of these things where we have the authority
rather than the NIGC dictating a theoretical hold
per cent .

MR. WEST: | don't think we're even
contenplating that. | just wanted to bring it up for
di scussion and see if there was sone practical guidance
t hat coul d be devel oped.

MR. FISHER. Ckay. So Christina has her
card up. And then after we hear from Christina, then
" mgoing to check on public coment, because we're at
that tinme to check on public comment.

M5. THOMAS: Just kind of in line with
what Brian had said, for our properties, we actually
added | anguage underneath our pull tabs regulation that
actually kind of details out the disposal or destruction
of pull tabs, with the requirement that our TGRA has to
approve it. Wen it's submtted to us to reviewto
di spose of pull tabs, whether it's pulling a deal, they
actually have to give us a brief witten explanation of

the nethod of destruction, why they're doing it,
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tinelines for it, and then who is actually going to be
I nvol ved when that takes place. So we've actually
expounded on what the MCS had in place further for the
controls that we actually have in place for our
property.

MR. CALLAGHAN: And it's funny that you
mention that, is w're actually |ooking at the tim ng.
What you just nentioned that you're adding on that, we
just had a neeting on that very issue, how |l ong do you
expose it, what that time is. So we're kind of
self-regulating it.

MR. McGHEE: So do you think it would be
okay to not have sonething in your regul ations about
t hat ?

M5. THOMAS: | think we addressed that we
felt there was a risk there, so we established controls
that we felt had to be in place for the property.

MR. MGHEE: That's ny point, because
what you want, if you think a property or a tribe or
what ever shoul d have sonething in place for this,
however you want to do it, then it would need to be in
here, because then the property could choose just to not
have sonething in place because it's not mandated that |
do.

So is it inmportant enough that it should
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be in place at a tribe and it should be in here versus
It being an option. And that's the question. And if
nost peopl e have sonething put down in there because
they realized it was inportant, you know, on how to
handle it, it should be in here.

MR FISHER. So let's pause for a nonent
because as a tinme check we're at the point on our
witten agenda where we were scheduled for public
conment .

So is there anybody in the audi ence that
w shes to provide public comment directly to the TAC, at
this point?

kay, so nobody stepped forward. So
|l et's go back to our discussions about pull tabs. So
peopl e have identified sonme of the risks. Christina
tal ked about how you've handled it in your owm way. And
so the question is whether there needs to be -- whether
you want to recomend sonmething either in regulation or
I n gui dance that addresses the risks that have been
ment i oned.

I"mjust trying to get sone feedback,
because we've ki nd of gone back and forth about whet her
there is arisk or there isn't a risk and how you woul d
do it.

Kat hi ?
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M5. HAMEL: | don't think it's any
different than if you offer a thenmed bingo electronic
device and if it doesn't performto what your custoners
want, you don't wite a regulation that says you can't
take it off the floor.

MR MGHEE: It's not a regul ati on about
that you can't, it's just if you' re going to, you need
to --

M5. THOMAS: | think the question is the
approval process.

M5. HAMEL: It doesn't require a
regul ation. There is a process for renoving it, but it
doesn't require a regul ation.

MR MGHEE: | think it's the concept of
the ganme is different, though.

MR, VWHEATLEY: Wuldn't it be alnost I|ike
pul ling a bingo gane before all the balls have been
call ed? You wouldn't allow that.

MR MGHEE O if you did, you would
have soneone explaining. So it's a concept of pull tabs
that we have to worry about.

MR RAMOS: | think, too, we're in a
situation where, look, for all the reasons that you
descri bed for protection of the public, right? That you

don't want operators pulling the deal before the max
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awar ds have been hit. But conversely, you want
operators to have the flexibility to pull deals after

t hose things have been hit so they're not sitting around
st agnant .

MR. MGHEE: | don't disagree with being
able to do it, just a control in place that you can't do
it for the wong reason.

MR. WHEATLEY: To protect the integrity
of the gane, there has to be sonething there.

MR. CULLOO  Then you have to set a
percent, you have to.

MR. WHEATLEY: | don't think that's
uncommon.

MR WLSON. | nean, | think that's the
only way you can apply it across the board, is you would
have to have a mininum |If the issue is the integrity
of the gane, then you' ve got to have a mnimumto be
able to prove that the integrity of the gane was not
viol ated by renoving it, right?

M5. HAMEL: Let's say it's not neant to
cheat the guest and it's not neant to be fraudul ent,
nobody wants to play it, why do you have to have a
mninmumto keep it on display if nobody cares about
playing it? Maybe nobody |ikes the col or purple.

MR. VWHEATLEY: On a pull tab gane,
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because you have flare that |ists what the top prizes
are and they haven't been crossed off, people are going
to play it. As long as those top prizes are stil

there, they're going to play it. Wat we're trying to
protect against is an operator pulling it before those
prizes are taken, is the risk.

MR McGHEE: And it could be manual
stacks, not necessarily a machi ne.

MR. CALLAGHAN. We actually pulled a gane
because we found out it was politically incorrect. |
can't remenber what it was styled on the thing, but it
cane back -- you know, it was one of those things, you
load it in a tube, and you finally cane back and read
what it said. Then it was shortly after it was exposed,
| can't recall the statistics, but it was pulled. As
you said, the color purple.

MR. McGHEE: We're not nmaking a rule that
says you can't, you would just have to say here is why
we did it and here is what we propose to do with the
deal and bl ah- bl ah- bl ah.

MR. CALLAGHAN: Going back to ny MCS
checklist, we're |looking at a significant variance, what
we're calling plus or minus three percent.

MR MGHEE: |'mjust saying a contro

should be in place to keep a deal from being taken
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wi t hout good reason, sonething like that. And |I'm not
saying that is it. Don't shake your head.

MR. MORGAN.  Snokin' Dan.

MR. McGHEE: And then your gui dance
docunents shoul d say whether it should be three percent
plus or mnus, or a mninmmpayback. | want the
regul ati on very vague, you need a control there, and the
gui dance should say it. | don't know how to word the
control, but that's ny recomendation. | think the
control should be there to state that you have a control
in place, and then let the TGRA deci de what that control
I'S.

MR. MORGAN. | can get on board w th what
Brian -- you're saying, because you identified what your
theoretical is and you know your variance fromthere,
because that's the rules of the gane.

Just to pick an arbitrary percentage and
place it sonewhere worries ne a little bit, because that
takes away the option of the operator. Maybe you want a
70 percent or maybe your payback is 80 percent. As |ong
as you told the TGRA the gane operates as | told you it
operates, that's your --

MR CULLOO. Renenber, too, in
el ectronic, it's alittle different. You have a

conmputer systemthat gives you those percentages. In
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paper, you're weighing the bowls. And that's not as --
| don't care how accurate your scale is, it may not be,
as you say, three percent. Using a scale | wouldn't
trust that, that I"'mwthin that using a scale.

MR. CALLAGHAN: That's an interesting

point, very, very interesting point. Yeah, you're

right.

MR. FI SHER:  Ton??

MR. WLSON. So going back to the
standard, | nean, what we're really kind of talking

about, then, is not the fraud aspect, m sappropriation,
what ever, we're tal king about an abuse of the gane that
the operator would be doing that's really not accruing
to the benefit of the playing public.

So if you put in the standard -- you
know, right now it says designed to prevent unauthorized
access, msappropriation, forgery, theft or fraud. |If
we put in there al so abuse, then one of the things that
could be abused is that issue, if you didn't want to get
down to having a statistical nunber that you're trying
to apply to.

MR. McGHEE: How about if you -- | nean,
| agree with what you're saying, it's just where it
fits. Because the discussion we had earlier was if

i nventory is considered deals out on the floor, also,
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then it's covered. You know what | nmean? |If it's not
considered to be what's out on the floor as inventory,
then it's not covered.

And that may be -- if that's a question
here, it's going to be a question at the site. So naybe
if we just said -- your other little underlined part,
just say pull tab play and then you have the sane
wordi ng there, neaning pull tab play nust be controlled
i n a manner designed to prevent bl ah-blah-blah, and it
separates the fact that one is in inventory and one is
what' s bei ng pl ayed.

So you're just addi ng another section
that duplicates that one, but you're calling it pull tab
play or gane play versus pull tab inventory, because
there are sone sections that just talk about the gane.

It tal ks about all the stuff surrounding the gane but
not the gane.

So that could nore or less do it, because
the wording is good, it's just under inventory, which
makes it a little bit anbiguous as to whether or not
you' re tal king about what's out there on the fl oor.

MR WLSON. Is what's on the floor
consi dered part of inventory?

MR. VWHEATLEY: | don't know.

M5. THOMAS: | would define that it is.
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MR WLSON. It is, right?

MR MGHEE: She woul d, he don't know,
Rest says good question. So you're not going to know.

MR. CULLOO  Sonme will do not necessarily
a daily inventory of what they have, they will go
t hrough once a nonth and wei gh the bow s that they have
on the floor, and that's how they conme up with inventory
in addition to what's in their store. Everyone does it
differently. Some will do it weekly, sone do it
nonthly. But at sonme point, they have to wei gh those
bow s on the floor to get an accurate inventory.

MR WLSON: So what is on the floor is
part of inventory?

MR. CULLOO  Absolutely.

MR. WLSON:. So therefore, inventory
controls also apply to what's on the floor?

MR. CULLOO  Shoul d.

MR WLSON. So | guess |'m answering
Dani el 's questi on.

MR. McGHEE: You are.

So if it's confusing here, it's going to
be confusing when you put it out there in a reg, and
peopl e are going to say what does that nean? The
i nventory, | don't think it's clear. So you need to be

nore cl ear.
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MR WLSON. Well, and | suppose at the
end of the day, not everything can be specific. | nean,

this mght be one of those things that you can't

necessarily say -- as you've identified, the problem
with the words are that -- | forget the word that you
used, but was -- what it was you used a while ago when

you said it needs to say that you have to do sonething.
And it's like, well, if we're having a hard tine
defining that, then | would argue that it may be
difficult to put that in the standard anyhow, fromthat
standpoint, but that it's this concept that really we're
di scussing, is that there is a concept that there needs
to be an awareness that this gane shoul d not be taken
down until all of the prizes or the major prizes or
sonet hi ng have hit, because we're saying that that's, in
our m nd, what nakes the gane fair.

MR MGHEE: | want to be clear. [|'m not
saying you can't take the ganme down before the nain
prizes hit. |'mnot saying you can't. It's just if you
do, do it within a procedure. Sonething has got to
happen if you're going to do it.

MR. WLSON. A procedure, but does the
procedure inply that you have to have a -- that there is
a set of reasons that allow you to take that down, but

there is yet another set of reasons that would be
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consi dered i nappropri ate?

MR. McGHEE: Yes.

MR WLSON. And that's where we get into
Is that sonething, then, that is decided fromtribe to
tribe or is it an integrity of gam ng issue that,
universally, there are certain reasons why you don't
take down this gane because of X, Y or Z?

MR FISHER. So in other words --

MR. MGHEE: The pull tab concept is the
same everywhere.

MR. FISHER: So you're asking the
guestion, Tom is it a standard or is it a practice that
you're getting at?

MR WLSON. Well, yes, because if there
Is an inherent risk, then that's what we've got to
addr ess.

["mjust looking at it froma regul atory
standpoint. | have this docunent, let's say, that cones
across and says that, you know, we're pulling down this
gane. Now, am | as a requlator being asked to determ ne
is the reason for pulling it down legitimate? And I
don't know that | can determ ne that other than by
saying that, well, has a percentage been net or has, you
know, sonething quantifiable been net as the standard

for me to approve that yes, you can bring this gane
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down.

And ny concern is that in this particul ar
case, if there is not sone definitive sonething, and
that could be different fromlocation to |location, it's
going to be very difficult -- it would be difficult for
me to just say, well, | like that reason or | don't |ike
t hat reason.

MR. MGHEE: Ckay. So you would say
controls should be in place for the gane that prevent
bl ank, bl ank, bl ank, blank? Because if you say that,

t hen under TGRA you deci de how you're going to go about
doi ng that.

MR WLSON. |If the wording is
appropriate, no, |I'mnot opposed to. | guess what |I'm
guestioning is can we get there through regulation? |
don't know.

| mean, obviously, in Washington they
have addressed this issue by comng up with a
t heoretical percentage, that that has happened and that
you cannot bring that gane down unl ess you can prove
that you have net that payout, correct?

MR VWHEATLEY: Fromwhat it sounds I|ike,
that is the general best practice froman operator, is
that they try to ensure that there has been -- typical

hol d percentage is like 25 percent on the pull tab. So
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t he house keeps 25 and 75 percent is awarded back to the
player. And they try to naintain that.

But there can be certain instances, |ike
Kat hi had nentioned, where a gane does not get played
because maybe the prizes aren't rich enough or there is
other -- if you have a large pull tab operation, naybe
there is 30, 40 different bins of different ganes, and
t hose ot her ganes are just so nuch nore popular that a
ganme can sit there two to three, four days. And an
operator chooses, at that tinme, to pull it down because
It's just not getting any play.

So there are instances where an operator
does want to pull it nmaybe before a m ni num payout
per cent age has occurred.

MR. MGHEE: Do they have a procedure
when they want to do that or they just decide --

MR. WHEATLEY: They just deci de based on
t he amount of play.

How do we address that in whether it's a
regul ati on or a guidance? It's just sinply maybe
explain the reason why it's been pulled down and given
sonme type of report to explainit, simlar to how you
have to explain any type of variance, three percent plus
or mnus, why that occurred.

MR MGHEE: | think it should be
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identified is it an inherent risk. Everybody has
created a policy on it, which neans there is a risk.

MR, VWHEATLEY: It is a risk at smaller
pl aces, the information that |I'mgetting, that yeah, it
definitely is arisk, there are operators that do do
t hat .

MR WLSON. So is the concept, then,
that the nere reporting requirenent of having to report
to the TGRA a reason, that is the deterrent piece, not
so much what the reason is as the analysis by the TGRA,
but the nere fact that the operator has to report a
reason, whatever that is, that's what the control is,
not the control is that plus it can only be certain
reasons. Because where we're getting hung up on is,
well, what are all the reasons that it could or couldn't
be, but the control is the reporting nechanismis in
pl ace that you have to report it.

MR. VWHEATLEY: | would think that just
the fact that a report needs to be issued to the
regul atory authority. It can be the regulatory
authority's authority to determ ne whether that was
justified or not, or sinply that the reg just say it
needs to be reported.

MR. CULLOO. I n Washington state, for

non-tribal entities, card roons and bars and taverns
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that sell pull tabs, they're audited by the state. So
there are forns they have to utilize whenever they pul
a gane off the floor, whether it's a reasonability test
on the hold percentage or whether, again, it's a gane --
you decided to pull a dollar pull tab game up, nobody
wants to go that rich and when it doesn't sell you pul
it. Also, what you have to do is you maintain the bag,
what ever was left, stapled with the flare, and that's
their checklist to come in and nmake sure that the flare
is always nmaintained for a period of tine so that they
can audit it and they can say yes, you did pull it, we
weighed it, and it is what you say it is. But there is
a formthat they have to maintain on every gane and the
reason you pulled it.

MR. WLSON:. So again, this concept that
the control, again, froma federal |evel, the contro
bei ng advocated is that the gamng facility operator has
to report, but that's the extent of it. Wat happens
beyond that is left up to each entity. Yes?

MR. McGHEE: Yes. Because if | can
report, then if the TGRA said why did you do this, they
can look into it and nmake sure you're not doi ng anything
wWr ong.

MR. WLSON:. So the question, then, is if

the current standard does not require reporting of, then
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that's the change that needs to be in there?

MR MGHEE: Yes, a nechanismfor what
you just said.

MR FISHER: Al right. So |I've been
playing with different ways of hearing how peopl e have
said this. So what's up on the screen are sone of the
changes to the inventory section people have said, and
then at one point Daniel suggested a separate section on
ganme play. So if you're going to put sonething in the
regul ation, this presents an option for howto do it.
Qobvi ously, there could be others.

So given it's just a few m nutes before
we' re supposed to break for lunch, so we could either --
we could work this a little bit nore in the full group,
we coul d ask Dani el and Tom and anybody el se who is
interested to work it over lunch a little bit. So what
do you want to do? O Dan and Tom and Jeff.

MR WLSON. [|'mokay to break for |unch.
| think we're very close to what we're trying to say.

MR. FISHER: You are, right.

MR WLSON. | guess |I'mless concerned
about where it goes than | amthe concept that we agree
t hat when you're taking down a gane that it is reported.

MR. McGHEE: So why don't we just make

t hat our reconmmendation, that it needs to be addressed.
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The recommendation is to address in the reg that, that
concern.

MR WLSON: Yes. And | think we could
probably vote on that before | unch.

MR FISHER | don't know if that does it
or not. I'mgetting there. Hold on one second.

MR WLSON: It should be that the
standard shoul d address.

MR. FISHER. Ckay. Do we need anything
after that, or is that enough?

M5. HAMEL: | think it should be in the

gui dance docunent, not the standard.

M5. TAHDOOAHNI PPAH: | do, too.

MR. FI SHER. Ckay.

MR. McGHEE: We're back where we were.
MR. FI SHER: What did you say, Daniel?
MR WLSON. W're exactly back to the

begi nni ng.

MR. FISHER: No, at the beginning was is
this a risk that needs to be addressed. So we've
acconplished identifying that it is sonmething that needs
to be addressed and that the way to address it is
reporting, it's not a m ninum percentage or any of the
ot her ideas that canme out.

So we have nade -- we've gotten that far.
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And now the question is where does it get reflected. |Is
It incorporated in the standard, in the reg, or is it in
gui dance? And so we could just pause on that question
for now, take our lunch break, and pick up right there
when we cone back. And then anybody that wants to talk
about it over lunch is welcome to do that.

Al right. So by ny clock it's -- we're
at our lunch break, so we'll start up again at 1:00.

(TAC neeting recessed at 12: 00 noon

to be resuned at 1:00 p.m)
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AFTERNCON SESSI ON
1:18 P. M

MR. FI SHER. Ckay, folks. W're going to
start.

So where we broke for lunch was at the
poi nt where we were di scussi ng whether this question
about reporting the reasons for renoving or ending a
pull tab game would be in the -- contained in the
standard, in the regulation, or as a part of the
gui dance.

So anybody figure this out while we were

on a lunch break?

M chel e?
M5. STACONA: | just have a question for
the NNGC to answer. |Is this |like a problemin Indian

country?

MR. WEST: We're tal king about the
renmoval of ganes?

M5. STACONA: Yeah, or why you're nmaking
this statenment on here about, you know, before the dea
I's done and all that, because is it going on right now?

MR WEST: | think sone of the commttee

menbers have tal ked about issues wth renoval early and
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the fact that once they renove -- maybe the main risk
I's, you know, with the pull tabs, once they're renoved,
t he boys stealing themand giving themto their friends
and cash themin or whatever. | think there were, if |
remenber correctly, there were sone comm ttee nenbers
that indicated there were sonme abuses that they were
awar e of .

M5. STACONA: | guess I'mtrying to find
out if it's an issue and you're bringing it up, how cone
you didn't wite a standard for it in 2010 or when you

had the opportunity? Wiy wasn't it addressed then?

ASSOCI ATE COVW SSI ONER LI TTLE: | don't
think we can -- | nean, we weren't involved then. |
don't know. | can't speculate on what they were
t hi nki ng.

But it is an issue. It sounds |ike sone

fol ks around the table have discussed pretty good
opinions on it. Like | say, you know, this is a good
di scussion. It helps ne understand the issues, and it's
actually good for the overall effort here.

MR. FI SHER. Ckay, Daniel. \Wat are you
t hi nki ng about regul ati on or gui dance? Because | think
I f you did guidance, you would probably get an okay
around the table.

MR MGEE Soit's on ne?
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MR FISHER. It's not all on you.

MR. McGHEE: Ckay. |If | speak from
Poarch Creek's point of view, if it doesn't end up in
this, it's going to end up in ny standards, either way,
if | don't get push-back fromm comm ssion stating that
they won't let ne wite it in ny standard. So |I'm not
going to hold the group up if that's the only problem

| think I'"ve gotten the gist of what the
I ssue is, and they can deci de whether there is a
recommendation or not. | think they understand the
concepts, so |'m good.

ASSCCI ATE COWM SSI ONER LI TTLE:  What are
you good with?

MR MGHEE: |'mgood with the fact that
it's out there on the table for you to knowit's an
issue. So I'mgoing to put it in mne either way,
because |I don't really know what every -- we never
really did a feel on how many people think that it -- we
never did a test to see who thinks it should be in or
not. So | don't really know where the group is with the
issue. And if it's a mnority issue, then it's not that
i nportant enough for ne to sit here and tal k about. |
just don't know if it really is. W never tested that.

MR. FISHER: How should we test it?

MR. McGHEE: The test is should there be
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sonething in the -- | want to know shoul d there be
sonething in the regul ation addressing the concern of
deal s being renoved fromthe floor prematurely, or
what ever you want to say, should there be sonmething in
t here.

M5. LASH  Reporting, right?

MR. McGHEE: Yes, reporting, at |east
stating it's been renoved fromthe thing and here is
why.

MR. FI SHER: Ckay. Wy don't we test
what's up on the screen, test that. Can you read that?
"1l make it bigger.

MR. RAMOS: This is in the reg, not the
gui dance docunent ?

MR. FI SHER:  Yes.

So let's test that. So if you support
this change in the TOGAG version of 543.8, raise your
hand, raise as many hands as you have.

ASSCCI ATE COWM SSI ONER LI TTLE: Let the
record reflect that only Dan rai sed his hand.

MR. FISHER. |f you oppose putting it in
the regul ation, raise your hand.

Twel ve.

If you abstain, raise your hand.

Two abst ai ns.
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MR. GARVIN. | oppose it being in the
regulation. | guess | -- | assune it's in here in the

gui dance docunent with that sentence that says control
should require that each deal of pull tabs renoved and
di scontinued fromplay, that there is a sunmary report
conpl eted explaining that deal being renpved from
sellable inventory. That covers that.

But for ne, going back to the regul ation,
it still doesn't say, in nmy opinion, that you can't do
that. And that's why | liked the earlier suggestion of
addi ng abuse in there, so at |east we can nake that
determ nation at our |level, that what you' ve done here,
which will be repeatedly done here, constitutes abuse,
because otherwi se we don't have anything sayi ng you
can't do that. W have a thing saying you have to
report it.

MR. McGHEE: My only concern was it
falling in the inventory section and that being clear
that that was considered inventory. |f nost people
consider that to be inventory if it's out on the floor,
then I'mgood. But it should state whether or not
peopl e who use pull tabs consider that to be inventory
If it's onthe floor. |If that's the general consensus
from people who do pull tabs, then I'mgood wth it.

But | just didn't that fromthe group,
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that it was clear that inventory included those kind of
things. | don't know -- | nean, | know Jeff and Leo
deal wwth themelectronically. Do you consider the

i nventory in the machine --

MR CULLOO Well, when | ran a card
room yeah, we did consider paper, pull tabs as part of
the inventory, including the ones on the floor in the
bow s.

MR MGHEE: So | would just interpret it
t hat way.

MR. WLSON: Under GAAP, it would have to
be part of inventory.

MR MGHEE: Would it?

MR WLSON: Yes. So | don't think that,
at least in ny mnd --

MR MGHEE: As long as there is
sonmething to say that inventory, by definition, includes
that, instead of taking an interpretation of anybody.

MR, CULLOO. It wouldn't be any different
t han playing cards, dice, any gam ng instrunent.

MR. FISHER. Steve, would you like to
test this adding that or "abuse" in there?

MR. GARVIN:.  Yes.

MR FISHER. So if you support this

change to 543.8(e), adding the word "abuse" in there as
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up on the screen, raise your hand.

That got everybody except two.

So if you oppose it, raise your hand.

And if you abstain, then raise your hand.

That got two. So there is another
consensus right there.

Well, maybe going to lunch hel ped us work
t hrough that. Maybe not.

kay. The next -- we're ready to nove on
to the next comment, right?

MR. WEST: So is the recommendati on that
sonmet hing go in the gui dance?

MR FISHER  The recommendation is that
the standard in the regul ati on be changed to include the
word "abuse," and then people are, if I'm understandi ng
correctly, sone people read the guidance to al ready
include it, the ability to address it. So we didn't
propose any changes to the gui dance.

Al right. So where is our next coment
in here? Is it under --

ASSCCI ATE COW SSI ONER LI TTLE: | think
we tal ked about this. And | think what we wanted to
tal k about next was the guidance on the risk assessnent
on page five. And | will let Rest explain this alittle

bit farther, about using internal audits versus -- for a
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revenue audit function.

MR, WEST: Well, 1'll probably take a
step back. And nmaybe internal auditors, maybe there is
a nore general termfor who should be performng this
ri sk assessnment. In sone operations and entities that
|'"ve worked with, internal auditors may not be the ones
t hat have the necessary expertise to performrisk
assessnment. So I'll kind of take a step back fromthe
specific termnology of internal auditors performng the
ri sk assessnments. Sonetines they don't have the
necessary experience to take a good | ook and determ ne
what the risks are.

The second to the |ast sentence says | ust
a general coment on an i ndependent organizati onal
conponent responsible for pull tab operations. |It's
ki nd of anbi guous, but | don't have any further
suggestion for changing that as far as the gui dance.

MR. MGHEE: |s your thought that because
ri sk assessnent is generally associated with sone
speci alized task by a specialized person that it shoul d
be nore just nmaybe say periodic programreviews nmay be
used instead of using the word risk assessnent? Because
It says up here anybody who is independent of the
organi zati onal conponent can performthis risk

assessnent. And instead of saying risk assessnent, that
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it would just be periodic programreviews may be used
and then that ties into programreviews, taking out the
ri sk assessnent part of it. |Is that what you're

t hi nki ng?

MR. WEST: Because this risk assessnent,
it's just kind of general guidance in nost of the
sections. And | probably wouldn't want to change it up.
Isn't this section (e) in nost of the sections?

MR. FI SHER. Mbst of the gui dance
sections?

MR, WEST: Yes.

MR MGHEE: It's a general statenent in
all of themthat you should do that, a general practice.

MR. WEST: So | don't have any overly,
you know, inportant reasons to do any changes to it, we
j ust made comments about the paragraph.

MR. RAMOS: Rest, who was your first
comrent about, who would performthe risk assessnent?

MR, WEST: | think that's probably when
we wote up this coment that maybe internal auditors
are not the appropriate people to determne the risk
assessment .

MR. RAMOS: Who is the appropriate
person?

MR WEST: Well, | think it depends on
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t he operation, who has the experience. | nean, it could
be the general manager, it could be the head of the
TGRA, it could be your external auditor. Maybe you
brought an external auditor in or maybe even, not a
contractor, but a consultant in to look at the risk in
your operation.

MR. RAMOS: And the reason bei ng because
you feel like the -- kind of a general statenent that
the internal auditing function or the internal auditing
people for the TGRAs really don't have the ability to do
that or it's beyond their job scope?

MR, WEST: |'mnot saying -- |'m saying
they could, but I'msaying in all cases |I don't think
they would be the primary ones to evaluate the risk. It
depends on their know edge and experience. You could
have soneone who is purely capable of doing this and
woul d be the best person to do it, but I don't think you
can apply that to all situations.

MR RAMOS: | think that's fair enough.
| say that because | | ook at our position in California,
and | nentioned this the other day, about the IRS risk
assessnents and ri sk assessnent criteria. And | really
see that, for the nost part, TGRAs are picking up those
responsibilities. And to a |large degree, there is this

whol e push to train internal auditors to be able to do
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sone other risk assessnent stuff.
So | just want to kind of throw that out
t here.
MR, WEST: | mean, take an IT risk

assessnent. You usually want to bring in sonmeone from
outside to do a risk assessnent, vulnerability testing
and what have you, in IT. So it depends on what you
want to assess and the | evel of expertise in house.

MR. RAMOS: But for pull tabs, it's
inventory really. | nean, what else as far as technical
stuff?

MR, WEST: Well, electronic pull tabs are
pretty conpl ex.

MR. RAMOS: kay. | keep forgetting
about those.

MR. McGHEE: What |'mreading, they're
not saying you can't have a professional or you can't
have sonebody who knows, they're not telling you that,
they're just saying whoever it is may not be the person
who is over that.

MR, WEST: Sure.

MR. MORGAN. Both those terns, agent,
| ndependent, both those terns are defined, as well. It
ki nd of gives you sone point of reference of what those

terns are neaning in this docunent.
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MR. FISHER. So is there anything nore on
the risk assessnent provision? And that | guess applies
across the board, right? Because we determ ned that
that section appears in every part of the -- it's in the
gui dance for every section.

Al right. So what's next on here?

ASSOCI ATE COW SSI ONER LI TTLE: If you
skip to page seven, we'l|l tal k about the guidance for
cancel l ation or renoval.

| think we're just a little bit unclear.
Maybe we can ask soneone fromthe Tribal Gam ng Working
G oup to maybe explain the procedures or howthis is
envi si oned.

MR WLSON. [|'msorry, what piece are we
on?

ASSCCI ATE COW SSI ONER LI TTLE: Page
seven, the guidance for cancellation --

MR McGHEE: It actually starts on page

ASSCCI ATE COW SSI ONER LI TTLE:  Ri ght,
exactly. It starts at the bottom of page six, and then
our conments are about a little short of hal fway down on
seven. And it tal ks about the procedures for when pul
tabs are damaged during shipping and how t hey are put

into play.
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| nmean, is this a conmon practice? Has
this happened? Has it ever? | nean, |I'massunming it's
not that common.

MR. WEST: | think we just wanted to
throwit out to the commttee and see if this is
everything that -- it's all enconpassing for their --
the controls and the gui dance provided for use and
damaged pull tabs and w nning pull tabs.

MR. FISHER. Well, is there any feedback
or anything anybody wants to say about this part?

No? |'m hearing nothing. You want to
nove to the next one or do people need a few mnutes to
read this one?

ASSCOCI ATE COWM SSI ONER LI TTLE:  Yeah,
maybe.

MR, FISHER: Let's just take a mnute or
two to read it.

So where we are i s on page seven here,
right?

MR. WEST: So is the question is the
gui dance cl ear enough for everybody or is it too nuch
gui dance or shoul d things be added? Because | have
experience wth damaged pull tabs and | have very little
experience with -- |'ve never been in -- |'ve only been

i n one operation that actually sold pull tabs, and they
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were froma nmachi ne, one of these cigarette machi nes.

MR. FI SHER: Kat hi ?

M5. HAMEL: And | believe that was the
exanpl e when the TGAG net for information from people
who had nore know edge of pull tabs, is that the
machi nes can jamand crinkle the pull tab itself. And
it was inportant that it not be opened, that it just be
handl ed separately, because if it was the w nning one,
you don't want to -- you want the agents to know exactly
what it is. That was the exanple. And the reason that
you surrender a damaged wi nning is because there would
have to be paynent for damaged -- potentially sonebody
damaged their pull tab.

So the reason that the standard was -- or
the -- not the standard, that the guidance had two
different conditions was because one required paying on
that pull tab and the other one was to get it out of
circul ati on.

MR. WLSON: The statenment in the N GC
comment, the | ast sentence was in these situations the
paynment woul d affect the theoretical hold of the deal.
Is that a true statenent?

MR. WEST: | guess the question is howis
it handled as far as the reporting, whether it's in the

statistical reporting, is it actually reported, or is it
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j ust cancel ed and renoved.

M5. HAMEL: | believe it's handled the
sane way as in the other pull tab, that it's just not
sold, it's dispensed and not sold. So there is no sale
for it and there is no wn for it. So the same -- so
there is no revenue or prizes for it. But a w nning
woul d be part of your overall sale and prizes.

MR. VEST: | nean, |'mokay wth that,
because it's going through the cage, and the cage wl|
send it to accounting, and it should get into the
anal ysis through that procedure. And the revenue audits
gets the --

MR. CULLOO It does bring up the point,

t hough, if you run it through conplete and the top award
I s never found, sone m ght wonder where the hell did it
go, and you can't tell them because you have a damaged
one and it m ght have been in there and it wasn't opened
and | ooked, and sonething el se nefarious could have
happened.

So that's the only problemwth that, is
not -- | nean, normally when you get damaged, you would
cancel the whol e gane and nmeke the vendor give you a new
bowl to protect the integrity of the gane. But if it's
a machi ne di spensed, then it's --

MR. FISHER: Okay. So is the conclusion
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that there is nothing nore that needs to be done to
t his?

MR. McGHEE: | think you just track that
you did it. If youdidit, it tells you to track it so
there is a record.

MR. FI SHER:  Kat hi ?

M5. HAMEL: | have a question, having
never worked directly with pull tabs. But isn't there a
potential that a patron could purchase a pull tab and
it's awnning pull tab and never redeemit?

MR. WHEATLEY: Possi bl e.

M5. HAMEL: And it could potentially be
the grand prize, right?

MR, CULLOO  Sure.

MR. VWHEATLEY: Sure.

MR. WLSON:. What are you sayi ng?

M5. HAMEL: Well, the fact that that pull

tab is danaged and not open to determ ne whether it's
the top prize or not is not any different than if a
custoner purchased a pull tab and never redeened it to
t he outcone and the theoretical of the gane.

MR WLSON. Well, that's why | was
asking the question does this really inpact the

t heoretical or not? | nean, to ne --

MR. CULLOO It wouldn't inpact the
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t heoretical at all, no.
(Si mul t aneous di scussi on.)
MR WLSON. I'mjust trying to clear the

comment that NI GC had, that these scenarios woul d affect
the theoretical hold. I'"mjust trying to establish is
that a true statenent or not?

MR. WEST: That's correct.

MR WLSON. That's not a true statenent?

MR. WEST: No, it's not.

M5. HAMEL: The theoretical of the gane
I's the theoretical.

MR. WEST: It never changes. It would be
t he actual hol d.

MR. FI SHER. Everybody cross that out and
wite actual

MR. VWHEATLEY: Did he want that on the
record or what?

MR. FISHER. Well, have we done enough on
this.

Ckay, what's your next coment? We're on
seven now, top of page eight. |Is that the next one?

ASSCOCI ATE COWMM SSI ONER LI TTLE:  Yeah,
actual ly, bottom of page eight on reconciliation.

MR. WEST: Actually, top of page eight.

MR. MGHEE: The top of page eight says
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it appears to be consistent with industry standards,
right? So that's good. And the next one says it

appears to be consistent with industry standards, so

that's good.
MR. WEST: Top of page eight.
M5. HAMEL: The top of page eight?
MR WVEST: Yes.

M5. HAMEL: It's the sane bad granmar.
It's not a matter of not doing a log, it's where is the
| ocation of that log, as we had in cards. Sorry.

MR WEST: So it's where you maintain it.

MR. WLSON:. Were they're controll ed.
There is no dispute that |ogs are required.

M5. HAMEL: Yes, it's the l|ocation.

MR FISHER. Is it the same nunber?
Maybe that's a universal suggestion.

M5. HAMEL: Yes. And I'msure it's
probably in bingo, too.

MR FISHER Well, we haven't tal ked
about the bingo guidance yet. So do you want to nake
that clarification about this sane clarification?

MS. HAMEL: Yes.

MR, FISHER: What's the nunber in the
gui dance?

MR VEST: A(5)(ii).
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MR. FISHER. So we have that down as
sonething that the commttee reached consensus on with
respect to card ganes. And so it's -- do we need to
test the consensus again to put it in here or can we
carry it over?

M5. HAMEL: Well, it's in the guidance,
right?

MR, FISHER. Right. So you could just
say it this way, right?

kay. So do we need to take a fornal
vote on this, or because it's a carryover from sonething
we already agreed on, we are just applying it to the
same -- it's the sane principle, different section.

kay, anybody want to call for a vote?

Do so right now, otherw se --

ASSOCI ATE COW SSI ONER LI TTLE: | think
it's just (ii).

MR. FI SHER: Ckay. Wat is next on here?

ASSCCI ATE COW SSI ONER LI TTLE: We want
to tal k about inventory reconciliation, which I guess
starts at the bottom of page eight and our conments are
at the top of page nine.

MR McGHEE: | was looking at that. Help
me find it. Is it 543.19?

MR. FISHER: 19 is the accounting
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section, right?

MR, WEST: MWy comment, | think in the
gui dance docunents it should say nonthly, nonth end. |
mean, you can do an inventory nore often than that, but
| think general best practices, a nonth-end inventory
shoul d be taken to tie into your nonthly financials.

MR. WLSON:. So the accounting on 543.19,
where it says that you nust do this inventory
reconciliation in accordance with 543.19, on page ten of
t hat docunent --

MR. FISHER. O which docunent?

MR. WLSON:. 543.19, page ten, nunber
four, it says nonthly audits, the followi ng audits
shoul d be perfornmed not |ess than nonthly, reconcile
I nventory records to the anobunt of revenue
recogni zed, verify inventory bal ances and review reports
at specified intervals, dah, dah, dah, dah.

So it looks like in the accounting and
auditing controls, it is acknow edging that nonthly --
part of a nonthly audit is the reconciliation of
I nventori es.

MR. MCGHEE: Specify intervals should be
I n accordance with 543.19, which is nonthly.

MR. VWEST: But nonthly could nean every
nonth on the 15th of the nonth.
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MR. McGHEE: \Watever it says on 19.

ASSOCI ATE COW SSI ONER LI TTLE: It just
says not |ess than nonthly.

MR. FISHER. So what's the issue, Rest?

MR WEST: It's not in sync with your
financials. You're recording your revenue on a nonthly
basis, and if you have adjustnents from your
I nventory -- it's just general best practice that, being
a paper inventory, pull tab inventory, various and
sundry inventories are done at the end of the nonth.
Just |ike saying inventory your food and beverage at the
end of the nonth, but then you' ve got, you know, revenue
recorded on a nonthly basis.

MR FISHER. | got it. So it's a timng
guesti on about syncing up with the financials?

VR. WVEST: Yes.

MR WLSON. | don't disagree with what's
being said, but | think the GAAP -- | nean, it should
be -- in revenue accounting, part of your nonth-end

cl ose process has to include the reconciliation of
I nventory bal ances in order to close the books.

So I"'mnot sure that -- |I'mnot sure that
doesn't happen anyhow or if -- if you're keeping your
financials in accordance with GAAP, then, by definition,

you woul d be reconciling those inventories on a

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 359

nmont h-end schedul e, | woul d think.

Now, whether people actually do that or
not | don't know, but that's -- that's what would be
I nherent froma GAAP st andpoi nt.

MR. WEST: So then they would need to do
it twice? Wuld sonebody be doing inventory twice a
mont h?

MR WLSON. No, |I'mjust saying that
there is probably a disconnect in that the wordi ng here
Is saying that it needs to be done nonthly. What you're
sayi ng, though, is that depending when it's done in the
nont h can have an outcone on your period close. But
what |'msaying is that you woul dn't, under GAAP, do an
i nventory at the 15th of the nonth, you would do it at
the end of the nonth to coincide with your close.

MR, WEST: Right.

MR WLSON:. So if this -- if the issue
is that, inreality, the nonthly inventories should be
done to coincide with your financial closing, then
that -- it's nore appropriate to say that than to say
just it should be done nonthly, although I think the
GAAP addresses that, but it nmay not be evident on its
face.

MR. WEST: So what is your suggestion?

MR WLSON:  Well, | think if we talk
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about that the financials, and we've said this

t hroughout various docunents, need to be in accordance
with GAAP, | think it's inherent that it's already
there, because that inventory process has to take place.

So if the risk is that sonmebody woul d
conduct an inventory, let's say, on the 15th but that
truly isn't reflective of the financial statenent -- and
that's really what we're getting up to. The point of
that inventory is to reflect accurately in the financi al
statenments. That's going to happen at nonth end. |If it
wasn't happening then, an audit should reveal that. To
be in accordance wth GAAP, this inventory process has
to take place as part of your nonth-end close.

MR. FI SHER. So does that nean you want
to propose a change to the guidance or --

MR WLSON. Well, | don't know. | nean,
fromny perspective, | don't think a change is
necessary, but | have an understanding of GAAP. So to
me, | knowthat if | were conducting these inventories
or if I were a CFO at a casino, |'mgoing to include
that process as part of my nonthly close.

Now, there could be, though, other
reasons to conduct inventories nore frequently that
don't have to do with the financial close but have to do

Wi th other risks or considerations that you have in your
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operation. But the inventory that counts should be the
one that's done at nonth end for the period at cl ose.

So you nerely have a -- in here, this
control is tal king about inventory as a control
mechanismto ensure that you can account and reconcile
your inventory. It is not, necessarily, speaking to the
reason you i nventory for financial reporting purposes.

But again, | think that that is already
covered in GAAP. | don't know that it has to be said
here, given the context of what | believe the reason
that it's even saying that you nust inventory and
reconcile. This would be nore | ooking at, you know,

di scovering fraud or things of that nature in the

i nventory. And you nmay want to do that weekly because
you had sone problemthat you were doing. But that

i nventory is not going to be the inventory figure that
I s used for purposes of your financial statenent
reporting.

MR, WEST: Wouldn't it provide better
gui dance to the smaller gam ng operations |I'm advocati ng
to say at specified intervals and at nonth end?

MR WLSON. Well, | nean clearly, if --
you know, again, |I'mjust speaking off the cuff because
| don't know, but the nonth-end conponent, if they do it

for nmonth end but don't know why they're doing it for
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nonth end, and if that's being done at nonth end but
nothing is being reconciled up to the financi al
statenents, then it really doesn't matter. Yes, they
did it at nonth end but it didn't flow through the
financi al statenents.

So ny concern would be that the -- you
know, there is two risks here. There is the risk that
financial statenents are incorrect because this
I nventory wasn't done or you can't substantiate the
i nventory was done, but the -- if you're prescribing
that the public accounting firmor whoever is verifying
that the financial records are being done in accordance
with GAAP, then one of the things that they're verifying
is that inventories are happening at the prescribed
basis according to GAAP in order to conclude on the
financial statenents.

I mean, | don't think it hurts to say
that, but | just amsaying that there is two distinct
| ssues here with inventory reconciliation. One of them
Is potentially to help uncover fraud or things of that
nature, but the other thing is clearly the accounting
mechani sm for accounting for inventory and ensuring that
those transactions flow up to the financial statenents.

| don't know if this guidance docunent

was really specific to both of those conponents, the
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accounting conmponent, or if it's focusing nore on naybe

the fraud conponent, that that's what the concern was

here focusing on that. | suspect it's the latter.
MR, WEST: | just don't see why you
woul dn't recomrend doing both, but that's -- nonth end

is when you're going to really see if your inventory --
obviously, it's the best tine to reconcile your

I nventory. But sonetinmes you get your books open at the
end of the nonth to make sure you' ve got all your pul
tab purchases in. So unless you have another neans to
do that, then I just think it's logical that it's nonth
end. And you do your internal control function and your
financial statenent function at the sanme tine. And
that's generally howit's done in the industry.

And we may get into this situation, too,
where we're tal king about this federal reporting for
pul | tabs or bingo or whatever, it mght say -- | don't
know i f any of this says that, but, you know, at |east
nont hly, statistical analysis reports should be
generated and revi ewed and what have you.

You know, logically at nonth end is the
time to do that, because it wll -- those should tie
I nto your financial statenents.

MR WLSON. Well, maybe a better

guestion is does anybody know if their facilities
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conduct inventories of this nature at any time, or does
everybody conduct a nonth-end inventory regardl ess of
what ot her inventories may have occurred?

ASSCCI ATE COW SSI ONER LI TTLE:  No one
does inventory?

MR. VWHEATLEY: W al ways conduct a
nont h-end i nventory.

M5. THOMAS: Month-end inventory.

M5. TAHDOOAHNI PPAH:  But you just do it
nont hl y?

MR. VWHEATLEY: [|I'msure there is
spot -checks in between then and there, but the main
i nventory is nonthly for financials.

MR. CULLOO  Sone inventories you
reconcile daily, like cards and that kind of stuff. But
for the nost part, it's the nonthly.

MR. FISHER. So are we -- you know, we've
ki nd of gone back and forth that it's covered but it's
not explicitly stated. Do you want to nmake a
clarification that sonething should be explicitly stated
about the time period?

MR WLSON. Well, perhaps the best
practi ces suggest that those inventories should be
conducted in conjunction with the nonthly financial

cl ose, or whatever financial close period it pertains
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to.

ASSOCI ATE COW SSI ONER LI TTLE: | think
it's helpful to just keep in mnd that the challenge we
face is creating a regulation that enconpasses the
entire industry, which is so diverse and has different
| evel s of sophistication. So as clear as you can make
it, | think it's better.

MR. FISHER: Ckay. So that's what |
heard. Can you read that? |Is there enthusiasmfor
testing this?

MR. VWHEATLEY: You m ght just want to add
a (9).

MR FISHER Add a (g)?

MR. VWHEATLEY: (g)(4), it's in the
section (g)(4). No.

M5. TAHDOOAHNI PPAH:  Isn't it in the
gui dance docunent s?

MR. WHEATLEY: Well --

MR FISHER. (g) is all the audit stuff.
(9), it's (9).

MR WLSON: That's a consistent
stat enment t hroughout this.

MR FISHER® So it doesn't -- it's kind
of a general -- it's a general recomendation, not

necessarily with respect to pull tabs.
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o

HAMEL: |t needs to be in accounting.

MR. FI SHER: Yeah, the accounting
section.

MR. WHEATLEY: Wiich is what that is,
right?

MR FISHER. No, this is in pull tabs.

MR. VWHEATLEY: But you're citing 543.19,
which is the accounting section (Qg).

MR FISHER: | can nove both of those to
t he accounting section (g). Sorry, | got ahead of
nysel f.

Al right. So shall we test this, nmaking
this a general recommendation in ternms of clarifying in
t he accounti ng gui dance? So are we ready or do you need
a mnute? It's page ten in the accounting gui dance.

Ckay, let's try it out. So if you
support this clarification in the accounting gui dance,
rai se your hand.

Ckay, that got everybody. I|I'magoing to
pick it up fromhere and nove it to the --

M5. HAMEL: Matthew has sonething to
bring up.

MR. FI SHER: Wow, that put Matthew on the
spot .

MR. MORGAN. |f you're |ooking at your
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conpari son docunent, the comment right after four, if

you | ook,
the pull t
be consi st
true, but

t here. | t

gui dance docunent there.

gui dance docunent.

(9), pull

over that.

j unp back

waiting to see who was awake enough to see that.

sai d consi

Mat t hew?

Page 367

It'"s listed as bingo card sale voids in

ab docunment. And the NI GC comrent appears to
ent with industry practices, which my be

it probably could be in the pull tab section

| ooks to me that we have a problemw th the

M5. HAMEL: We have a typo in the

MR. MORGAN. The gui dance docunent says
tab sal es.

M5. TAHDOOAHNI PPAH: It refers to bingo.

MR FISHER Ma was ready to junp al

MR. MORGAN. And at four, suddenly we
to bingo cards. And |I'mnot for sure why.

MR. WEST: You won the prize. W were

MR. MORGAN: I n your coments you j ust
stent with industry standards.

MR. WEST: Wiich is a true statenent.

MR MORGAN. It is a true statenent.

MR. McGHEE: Who wins the prize, Kathi or

MR WEST: \Whoever submtted them No,
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Mat t hew does. He pointed it out.

ASSOCI ATE COW SSI ONER LI TTLE: Ready to
go on to the next one?

MR FI SHER: Yes.

ASSCOCI ATE COWMM SSI ONER LI TTLE:  The next
itemthat we want to discuss is -- it starts at the very
bottom of page ten, it says physical reports, but the
comrent is on page eleven. And basically, the comment
was theoretical versus actual hold percentages and
whet her or not this conparison was bei ng done.

Is this an issue that you think should be
done or is -- | know we tal ked about theoretical hold or
is it actual hold here in different sections here.

MR. FI SHER. Any response? People still
| ooki ng? Yes, okay.

MR. VWHEATLEY: | think it's another
avenue to report as to why you nay have renoved a gane
early. It's probably going to show up on that. If you
do that analysis of the theoretical versus the actual
hol d, you're probably going to see a variance in that
case. So it would be another instance, another check.

M5. HAMEL: | just have a questi on,
because | don't -- if the deal can't -- does not play
out to the end of its cycle, conparing the actual

agai nst the theoretical has no value if you don't know
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what the unplayed val ues are. So what does that
analysis tell you if that deal is not played all the way
t hr ough?

MR. RAMOS: And for which reason is it
not played all the way through?

MR. VWHEATLEY: It would require you to
report why it wasn't played all the way through.

M5. HAMEL: Right, you reported why.
Let's say because nobody is playing it. Wat val ue does
conparing the actual win of that deal against the
t heoretical add?

MR. RAMOS: So are you pulling out the
whol e deal or half of the deal because nobody is playing
it after -- is the case that after they' ve al ready won

the top award?

M5. HAMEL: Statistics --

MR. McGHEE: (| naudi bl e).

MS. HAMEL: Pardon ne?

MR. FISHER: | didn't hear what Dani el
said. I|I'msorry.

MR MGHEE: | think if you're conparing

it, you're conparing it to see that it paid out as it
shoul d have. [If it didn't, that nmeans sonebody has
tanpered with it.

M5. HAMEL: [|f the whol e deal was
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purchased. So if the whole deal was purchased, | could
understand the statistical analysis of actual with
theoretical. |If it's not, |I don't know what the
statistical relevance is.

MR VWHEATLEY: And | don't think the -- |
don't think it really clarifies whether that analysis is
done to a gane that's been fully purchased or one that's
been pulled early, it just says that it wll be done.

So for all ganes. And | would imagine a mnority of the
ganmes are going to be ones that are pulled early.

So for the nost part --

M5. HAMEL: | don't know what the
statistical relevance is.

MR. CULLOO If you were to have -- |ike
for instance in Washington state, they say the gane has
to have a m ni num add of 60 percent. So if you're
testing to a standard |ike that, it does have val ue,
because you know how nmuch you sold in tickets, what's
|l eft in the prize pool. And you really know what your
actual is at any tine, because you know what your actual
is and if you have a m ninmumthat you actually have to
pay out, whether that's what you're conparing it
agai nst .

M5. HAMEL: Right, but that's not --

that's different than conparing the theoretical against

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

TRIBAL ADVISORY COMMITTEE; December 7, 2011

Page 371

the actual. That's conparing the actual against a
regul ati on that says you have to have a m ni num paynent.
That's a different analysis. |'mjust tal king about
statistical relevance that if it's not conpletely sold,
that theoretical isn't statistically relevant to an
anal ysi s.

MR WLSON:. A better termthan

statistically relevant is that it's not statistically

val i d.

M5. HAMEL: The hold isn't there.

MR. WLSON: Right.

M5. HAMEL: And the theoretical is based
on the hol d.

MR, WLSON: Yes.

ASSOCI ATE COMW SSI ONER LI TTLE: Do | hear
nost of these ganes are not fully played?

MR. CULLOO  Most of them are not.

MR WEST: Mdst of them are.

MR. CULLOO Are not. It would be rare
that one woul d be fully played.

MR. FISHER. You said are not, he said
are.

MR. CULLOO. Are not.

MR. WHEATLEY: As soon as the flares are

mar ked of f, the gane is taken out.
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MR WEST: This also covers electronic

pul | tabs.

MR, CULLOO. Cnh, all right.

(Si mul t aneous di scussi on.)

ASSOCI ATE COW SSI ONER LI TTLE: Does the
group think there is a value in this? | mean, | hear

sonme that it may not be all that relevant, sone saying
that it could be, there is an opportunity to identify
fraud or --

M5. THOMVAS: Statisticals, specifically
how she's explaining it, because a statistical report
isn't going to be valid against the -- until it's al
done, because with the flare, |like you were pointing
out, if they're all marked off and we have 20 pull tabs
left in that bowl, nobody is going to buy them So
they're going to be pulled and then they wll be based
on those nunbers.

MR, FISHER. So you're already doing it.

M5. THOMVAS: Yeah.

MR. FISHER. | guess the question would
be whether the guidance is for those people that need
recommendi ng that it be done, for those that aren't
necessarily doing it. Maybe everybody is.

M5. HAMEL: | think that in the guidance

docunent we've said that there is an anal ysis and
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sonmebody is |ooking at the sales against the win. |
think -- | just don't know about conparing it to the
t heoretical .

MR. FISHER: |'mnot hearing a | ot of
ent husiasmfor it.

MR. WEST: Well, ny point is not -- |
agree statistical conparisons are not valid, but at the
end of the nonth, say you run your statistics for your
pull tab deals, your electronic pull tab ganes, and
you' ve got one that's off by 20 percent, it al so shows
iIt's not conpleted, that would be -- but it also has
sonme indicator to say it was pulled out of the server.

So woul dn't you want the person in
revenue audit to identify the reason for that, that it
was actually pulled off the floor on July 16th, 2011 and
that would be the reason? | nean, you wouldn't get into
any detail about why the statistical fluctuations are
sky high, but as a control, you would know that that
gane was pulled off the floor and that's the reason.

I mean, | whol eheartedly agree that the
statistical conparison is not even valid because the
deal was not played out. But the reason for a
statistical reporting may be other -- you know, nay have
ot her functi ons.

M5. HAMEL: | believe there has to be
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statistical reporting, | just don't know the val ue of
conparing it against theoretical in this case. So yes,
It needs to be reviewed.

MR. WEST: | think sonebody needs to be
| ooki ng at what is run through the servers and if there
is sone big fluctuation. And the reason should be
easily identifiable by revenue audit if they've been
notified the gane has been pulled out of the server.
Maybe it was mal functioning or sonething or maybe
they -- maybe they closed the whol e bank down and t hey
took that deal off the floor.

| nean, that's sonmething that | think
operations or revenue audit people should know about.

MR. McGHEE: That woul d be best practice,
right, to do it, to point out best practices?

MR. WHEATLEY: So, Kathi, is your
argunent specifically that it's being eval uated agai nst
the theoretical? |s there a better neasure for it to go
against? W do that with keno, where we have a fl oating
average of what our actual hold percentage is for twelve
nonths. And then on a nonthly basis, we eval uate what
our current nonth hold percentage was agai nst our | ast
twel ve nonths to see if there is any variance. |'mjust
throw ng that out there.

MR. WEST: But how does that conpare to
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the pull tab deal? Because you've got |ots of keno
ganes bei ng played, and | understand the holds can be
different based on what nunbers the players have picked.
We're tal king about the statistics for one deal.

MR. VWHEATLEY: One particul ar gane.

MR. WEST: Wiich has a theoretical hold
that should be hit if all the pull tabs are sel ected.

MR. VWHEATLEY: Right.

MR. WEST: And | think sone operations
probably run reports that show -- maybe it's under
Washi ngton state law, they can only run the cl osed
ganmes, or maybe that was -- | was thinking about one
time they had that rule that you couldn't go in and | ook
at the actual percentages until the actual deal was
cl osed.

MR. WHEATLEY: | believe that's correct.

MR. FISHER  Still today?

MR. VWHEATLEY: Yeah, you can't know the
actual percentages of a |ive gane.

MR. CULLOO. Because then you shut it
down once you hit the m ni nrum

MR. WEST: O you tell your buddies go
play this gane because the big ones haven't hit yet, so
they go cash in the bank.

MR. CULLOO  But those ganes, they're
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hol di ng about 25 percent for the house. So you're going
to look at themin operations and see why are all ny
ganes holding only 50 percent on ny pull tabs? Wat's
goi ng on there?

So | nean, it's not a real fornal
analysis, it's just you know in your head that this is
what it's supposed to be. And | know, based on
experience with pull tabs, that that's not correct.

MR. WEST: So maybe it shoul d just
di scuss the ones that you pulled off the floor or
conplete. | don't know, but they run through the entire
deal. And if you get to the end of the deal and if
there is a fluctuation, what if sonebody has cheated you
or there has been a mal function in the gane or
sonmet hing? | don't know.

MR. RAMOS: So what woul d that proposed
| anguage | ook like? I'mready to vote on it. | think
you' ve got a good point, but --

MR. FISHER. R ght, but he's the only one
pressing on it.

MR, WLSON. | think Kathi acknow edged
that if we're l[imting this to closed ganes, then that's
okay, because you can actually do the analysis. So it
seens to ne the issue is that this guidance or issue

that in order to do the analysis that NIGC would like to
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see, that can only be done on cl osed ganes.

MR. WEST: O nmybe you do it |ike your
sl ot analysis; you get to a certain threshold |like on
your PAR sheets, maybe if 75 percent of the deal has
been played, at that tine, you | ook and see where you
are and see if there is any crazy fluctuations. | don't
know. Because | think you said now that the sets are up

to $10 mllion or something?

MR. VWHEATLEY: Well, | was tal king video
nonitors. | doubt that the physical pull tabs --

MR WEST: | think it could vary by
operation. | don't know. It would be sonmething with

the operation you would want to determ ne.

MR WLSON. In the accounting and
audi ting section, where it tal ks about nonthly audits
again and it says review reports at specified intervals
for statistical fluctuations (inaudible) best practice
suggests using a three percent threshold, does that
address any of this issue or --

M5. HAMEL: Not to that.

MR. WEST: | think you would |l ook at it
| i ke a PAR sheet. | nean, if you're at a | ow nunber of
hol ds, your range of theoretical holds or actual holds
could be, you know, all 15 points until you start

getting in your -- toward the end of your cycle. You
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shoul d be approaching that theoretical hold on your PAR
sheet. So whatever they have now | think it's PAR
sheet s now.

MR. FI SHER. So does that capture it,
what's here, or should it say best practices?

ASSOCI ATE COW SSI ONER LI TTLE: By
requiring that on only fully sol d-out games, would that
conpel soneone to not -- or an operator to not have a
fully conpleted gane, or if someone inside was doi ng
sonet hi ng di shonest ?

MR CULLOO One is statistical. The

other reason is non-statistical that you mght pull a

gane.
MR VWHEATLEY: | think that instance is

only going to happen on an electronic gane. | can't

foresee it on a physical gane. |It's just nearly

| npossible to sell every single tab, | would think.

M5. HAMEL: And you're always doing the
statistical analysis. M coment was that conparing it
to the theoretical did not add value and you still have
the statistical analysis, as this docunent indicates.

MR. FISHER. Ckay. So are we neki ng any
clarification or suggesting any clarification as to
what's in the guidance or to respond to what Rest has

been aski ng about or tal king about?
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MR. CULLOO Well, that doesn't really
address the two forns of pull tab, electronic and paper,
because you're not going to sell out paper. So that's
not a correct statenent.

MR, VWHEATLEY: It just wouldn't apply.

ASSOCI ATE COW SSI ONER LI TTLE:  That's
true, it wouldn't apply.

MR. WEST: | think you would al so want to
maybe not do the analysis but review -- like run reports
to show all ganes taken off the floor or deals taken off
the floor, just know that there is a reason.

M5. TAHDOOAHNI PPAH:  How | ong does it
take for the deals to sell out? | nean, if it took six
nont hs, per se, and then you'd do an analysis after
that? | nmean, it's kind of a | ong period.

MR. WHEATLEY: | think it depends on the
size of the gane and the venue itself.

MR. WEST: Popul arity.

MR. WHEATLEY: Fromwhat | was hearing is
that if a gane is on the floor for two to three days,
that's too long. So they sell out that quick.

| don't think there is a | arge anount of
tabs thenselves. There m ght be 1,000, 2,000, maybe
10, 000 maxi nrum tabs in a physical gane. So they go

t hrough them | think pretty quick. |It's the electronic
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versi ons where you get the larger pool sizes, mllions
of them

M5. HAMEL: | thought those electronic
versi ons had systens that gave you the statistical
conpari son?

MR. VWHEATLEY: |'m sure they do.

M5. HAMEL: So it conmes with the system

MR. FISHER: Okay. So are we naking a
recomrendation on clarification or -- | can't tell

ASSOCI ATE COW SSI ONER LI TTLE: It
doesn't appear they want one.

Ckay, so let's nove on to the next one.
Nobody wanted to say no.

ASSCOCI ATE COWM SSI ONER LI TTLE:  Actual ly,
the | ast question that we have, and it may just be a
clarification here, there are other parts of the
docunment there that I'mnot sure if anybody el se wants
to comrent on, but it is on just actually the next
section on technol ogical aids. And the question raised
was in reference to the draw procedures. And | think
our question is this was actually just noved to anot her
section, right?

M5. HAMEL: (Nods head.)

MR. McGHEE: The drop section handl es
it --
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ASSOCI ATE COW SSI ONER LI TTLE:  Ckay.

MR MGHEE: -- if it involves a drop.

MR FISHER. That's it for you on pul
t abs?

ASSOCI ATE COW SSI ONER LI TTLE:  Yes.
There is a lot of other areas that we didn't touch upon.

MR. FISHER: And there is a |ot of
provisions in here that we didn't talk about. So how
woul d you |i ke to handl e those?

So does anybody have anything el se on
pul | tabs, since we've worked through all the NI GC
comment s?

ASSOCI ATE COW SSI ONER LI TTLE: Wi t,
we' ve got one nore.

MR. FISHER: Well, we al nost worked our
way through the NI GC comments.

MR. WEST: Does anybody have any
experience with progressive pull tab ganes and does
anyt hi ng need to be changed in the guidance in section
(1), progressive pull tabs?

MR. MORGAN. M attorney does go back to
when it was called Lucky Tab 2 back in the early 90s.
That's why | asked questions from back before.

MR, WHEATLEY: [|'ve never seen one.

MR. FI SHER. Yes, Kathi?
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M5. HAMEL: Do we need to nake a fornal
reconmendati on about changing the void section to say
pull tab or --

MR. FISHER:  Changi ng t he?

M5. HAMEL: In the guidance docunent from
bi ngo to pull tabs.

V5. TAHDOOAHNI PPAH:  Page ei ght.

MR. FI SHER. Page ei ght of the gui dance

docunent .

2

MORGAN:  (9g)(4).

3

FI SHER Say the section again,
Mat t hew?

MS. HAMEL: (g)(4).

MR FISHER. So it should say pull tabs
I nst ead of bingo?

M5. HAMEL: Yes.

kay, raise your hand if you're okay with
t hat .

Al right, that's good. W got that.

MR. McGHEE: | have a question about the
gui dance docunents. And we may have done it in other
areas, | just haven't noticed, that sonetines in the
gui dance docunent it will say -- refer to 543.19, right?
But then it will say and the gui dance provided in the

associ at ed docunent.
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Do you think that's appropriate to, in
thi s gui dance docunent, to have themrefer to the
gui dance docunents provided, or should you just refer
themto the standard? For instance, page -- it's nore
just an opinion. Do you see where |I'mtalking about?

MR. FISHER. So, Daniel, did you want to
propose --

MR. McGHEE: No. | was just asking
peopl e's thoughts, if it's appropriate or inappropriate

to refer to --

MR. FISHER: |'mnot getting any
f eedback.
MR. WEST: \Which page is that?
MR MGHEE: |It's on page seven.
MR. FISHER: Towards the top under |V.
ASSCCI ATE COW SSI ONER LI TTLE: It's the
associ ated docunent, what is -- I'mtrying to see what

you're referring to or --
MR. McGHEE: No, it just nakes a -- these
gui dance docunents, are they sort of the officia
gui dance docunents? So | don't know if you should be
using themin that context. So just nmake note of that.
MR. FI SHER: Okay. So before we nove off
of pull tabs, let nme just check, because there were

sections that we didn't talk about that didn't arise in
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the NIGC comments. So do you want -- is there any

di scussion that we need to do on those and do you want
to make a recommendation to basically recommend the TOGAG
version of those other sections, since we approved sone
sections but not all the sections?

M5. THOMAS: | think (h) under cash and
cash equivalent controls should end wth 543.14(e), |ike
we did in card ganes, just for consistency.

M5. TAHDOOAHNI PPAH:  \What page?

M5. THOVAS: El even.

MR. FISHER. Ch, in the conparison
docunent, is that what you're saying?

M5. THOMAS: No, |I'm |l ooking at the
actual proposed 543.

MR FISHER: Right, it's a change to the
regul ation. The very, very top, the last section is for
pull tabs. So this is Tab Aw're in, Tab A page
el even, very, very top section. |It's the sanme change we
made - -

M5. THOMVAS: There was sone confusion on
what provision 543.14 referred to.

ASSOCI ATE COW SSI ONER LI TTLE:  Ch, okay.

MR FISHER: It's a consistency change.

Al right. So do you want to do these

one at a tine, section by section in these, or do you
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want to just do a consensus, test consensus for the rest
of section 543.8 with these changes?

MR. WHEATLEY: Let's try it out.

MR FISHER. So if you support the TOAG
changes -- if you support the TGAG proposal in 543.8
wi th the changes that we've nade, raise your hand.

Ckay, that got everybody. Perfect.

Al right. Do you think we need a little
break before we -- yeah, let's take a break.

(Recess taken.)

MR. FISHER: Ckay, let's start up again.
We're one shy. So we're noving on to 543.11. And for
t hose of you who missed it, we're back on track with our
agenda, actually, and it mght be that we're able to get
done early tonight, or not.

Ckay. So sane question with respect to
each section. Do you want to start wth a TGAG overvi ew
or do you want to just go straight to the NI GC comments?

ASSOCI ATE COW SSI ONER LI TTLE: | think
the first kind of question we have is a bit of an
expl anati on of these restricted, unrestricted accounts,
and how that relates to the Bank Secrecy Act and our
regul ations. | don't know, do you want to tal k about
this alittle bit nore?

MR. HOENIG Yeah, just briefly. [I'm not
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an expert on the Bank Secrecy Act, but in the bit of
research |'ve done, there are verification requirenents
in the Bank Secrecy Act for certain transactions over
$10, 000.

So |"mnot sure what the unrestricted
deposit accounts -- I'msorry, is it the unrestricted
deposit accounts? Exactly what that is, but any deposit
or any transaction of over $10,000 requires
i dentification and verification of the individual and
things |ike that.

So it doesn't |look |like the unrestricted
accounts require any kind of identification. And so
that could be a problemif sonebody wanted to open an
unrestricted funds account for $11, 000, for exanple.

MR. CALLAGHAN: We have to follow the
FI NCEN requirenents, so CPRCs and all that. W start
grouping it at $3,000.

MS. HAMEL: There is $10,001. There is
no | D bel ow t hat.

MR HOENIG | didn't hear what you said,
Kat hi .

M5. HAMEL: There is no ID below that.

MR HCENIG  Bel ow $10, 000, right.

MR, CULLOO Well, the IRS used to, |

don't know if they even have these, but the old
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mul ti medi a machi nes where your players club card is your
account card.

MR. FISHER. Well, so --

MR HOENIG So I'mlittle confused
agai n.

ASSCOCI ATE COWM SSI ONER LI TTLE: W need
to understand. Can you give us sone background? What
was the nexus for creating these two different accounts,
just overall, | nmean, from sonmeone who was on the Tri bal
Gam ng Worki ng G oup?

MR FISHER. Well, it says it appears to
create two different accounts. Were are you reading it
creates two different accounts?

ASSOCI ATE COWMM SSI ONER LI TTLE: Page two
of the conparison docunent.

MR. FI SHER: Wi ch section?

ASSOCI ATE COMM SSI ONER LI TTLE:  (4) (b).

MR. MORGAN. So for the Tribal Gam ng
Wor ki ng Group standard, our |ine of thought was this
woul d al | ow gam ng operations and custoner service in
order to create sonething, you know, to better provide
for their custoners on a patron deposit account.

We got into a discussion that
historically, there were unrestricted patron deposit

accounts; specifically, the nmultinedia system where it
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was -- it was before the days of TITO but it was a card
basis where you could take the card. Al you needed was
a PIN. You never had to provide identification, just a
four-digit PIN nunber. You take the card. That is how
you enabl ed the machine to play. Your credits you won
went to the card

If you |ost the card, you were just out
of luck. That was what you did when you chose not to
provide identification and treat it |ike a voucher, you
| ost a voucher. But you had that ability. And there is
no reason to say you couldn't have that ability, because
you do understand that all of the Title 31 requirenents,
whether it's restricted or unrestricted, still apply.
So once you hit the threshold, well, it's very clear in
here that Title 31 standards, if it's inconsistent,
prevail. So once you hit that threshold, of course you
had to provide everything in conpliance with Title 31.
But as long as you fell into conformance of Title 31,
what prevented you from having an unrestricted patron
account .

MR HOENNG Right, | think the question
was there didn't seemto be any cap on it under the
gui dance. | nean, not that | -- unless | mssed it
her e.

MR. MORGAN. In 543.11(c) it says
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conflicts of standards. |If there is anything

I nconsi stent fromthese regul ati ons, then external
standards incorporated by this provision, such as Title
31 (i naudi bl e) and ot her such applicabl e standards shall
prevail. And that's the part of the regul ation.

MR. HOENI G  Ckay.

MR. MORGAN. So | agree, we may not have
specifically said it in the guidance, but that's where
we kind of pointed to and said of course we have to
defer and foll ow those statutes to be in conpliance.

MR. FISHER. That works, M ke?

MR HOENIG Well, yeah. | just m ssed
that. So that makes sense.

MR. FI SHER. Ckay.

MR. HOENIG Maybe we can refresh a
little bit what we tal ked about at the first neeting.

ASSCCI ATE COWM SSI ONER LI TTLE: | know we
tal ked about the term"agent” last tinme we net.

MR. FISHER. W made a change to it, too.
The change is -- just bear with ne a second and 1'1]1
show you.

No, you know where we nmade that change?
W nmade that change in -- we nade that change in the
technical standards, not in the MCS yet. That's the --

you can't really see that, | know.
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The change in the technical standards was
to renove the | ast sentence of the definition.

MR. HOENIG That was about the conputer.

MR. FISHER Yes, right, it was all about
t he conputer.

So go ahead, M ke.

MR HOENIG So just to raise the
guestion, | nean, to clarify that, an agent would still
be required to neet the background and |icensing
requirenments if they're performng the functions of the
pri mary managenent official or a key enployee. | nean,
because what the agent is performng, you know,
exam ning a patron's ID card and openi ng accounts, |
mean, is that what the comment refers to, so to ensure
that they're undergoing |icensing, backgroundi ng and
| icensing as a primary nmanagenent official, or
primary -- yeah, PMO or key enpl oyee?

MR. FI SHER. Ckay, everybody foll ow ng
t hat ?

MR. WEST: | guess do the job functions
entailed in this section rise to the | evel where they
woul d fall under the PMO requirenents of whatever the
regul ation is?

MR HOENIG  556.

MR. FISHER: Okay, so | think we need a
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second here for people to --

MR. RAMOS: PMO or key enpl oyee?

MR. FISHER. D d you hear the question,
M ke?

MR HCENIG No, |I'msorry.

MR. RAMOS: Are you saying PMO or key
enpl oyee, are you defining it straight as PMO, primry
managenent official or --

MR HOENIG Does it rise to the |evel of
pri mary managenent official or key enpl oyee?

MR. CULLOO  The definition of agent?

MR. FISHER. Are you tal ki ng about the
function that's in here?

MR HCENIG Yes, this tal ks about an
agent nust exam ne the patron's identification.

MR. FISHER: What | hear himsaying is
what's the appropriate | evel of the person perform ng
t he function.

Is that right?

MR, HOENI G  Yes.

MR FISHER. So in this section --

MR. MGHEE: Are you saying that it
shoul d be a higher level agent? | nean, are you saying
just an agent, it should be sone kind of an authorized

agent, or are you saying it should be an agent of a
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| evel of a key enpl oyee?

MR HOENIG | guess that's what we're
trying to --

MR. FI SHER. Figure out why you did agent
and then see --

MR HCENIG So agent --

MR. CULLOO. Does the definition of agent
assunme it has to be soneone that's authorized to act,
whet her a PMO or a key enpl oyee?

MR HOENIG It just says as authorized
by the TGRA to neke deci sions or perform assigned tasks
or actions on behalf of the gam ng operation.

MR WLSON. This was a question that we
raised, | don't knowif it was the last nmeeting or the
one before, about this definition of agent and whet her
an agent had to be |licensed or not.

MR HCENI G  Yes.

MR. WLSON. And part of the conversation
was, well, no, because an agent could be a vendor's
agent, it could be various things. And | voiced concern
then, and I'll re-voice it now, that there are certain
things, functions within the gamng facility that
probably rise to the occasion that sonebody is supposed
to be licensed who is perform ng that function as

opposed to just being a nanmed agent.
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So this is -- this raises the sane
concern that | raised a couple nonths ago about are
there times when an agent has to be a |icensed agent
versus just the definition of agent which could be a
non-1i censed person.

MR. McGHEE: But the way it's defined, it
woul d be up to the TGRA to determne if that person
needs to be licensed to do that, not required to be
| i censed.

MR. WLSON. | guess the question is
there are standards right now in | GRA that say what type
of people have to be licensed, key enpl oyee bei ng one of
them So the question that | see being raised is the
functionality surroundi ng patron accounts such that that
shoul d be a key enpl oyee who perforns that function.

MR. FISHER: That's the sane question
t hey' re asking down at the end of the table, too.

MR. MORGAN: Wthin IGRA is it functions
or isit titles or is it both?

MR HOENIG It's functions.

MR. MORGAN: So if your function falls
within the requirenent of | GRA, then you have to be
| icensed. There is nothing about the regulation you can
do to get around that. So how you define, determ ne

agent, you look to their function and you | ook to | GRA,
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i n nost cases you actually look to your statute, your
gam ng ordinance to say do | have to license this
person. It's independent of this particular section, or
really anything in the Mninmum Internal Control section,
because that's an i ndependent eval uation you do under

| GRA that's separate and apart, at least in ny mnd, of
M CS.

| see howit's related, but -- so when
you | ook at these, you read these functions and you | ook
back at your gam ng ordi nance and say, you know, do
these functions -- are these functions required to be
| i censed. Because what you have on the flip side is if
you say this title has to be licensed, so what happens
if | just retitle it? You know, |'ve got around it.

So we tried to be broad and say, yeah,
it's an agent. Then you look to its function. |f your
function says you have to license it, you license it.
Because sone jurisdictions, their requirenents for
| icensing are a | ot broader. Renenber that |ast change
the NI GC nade? You can add titles to key enpl oyees than
what's beyond IGRA. So if your gam ng ordi hance says
you |icense now t he housekeeper that cones every third
Wednesday, you have to.

In ny mnd, for these functions at ny

pl ace, yes, this person would be |icensed.
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MR WLSON: But is the risk -- there is

that stupid word again, Dan.

MR. CULLOO. Don't use stringent.

MR WLSON: Is the risk such that this
is a position that should be a |licensed position?

MR McGHEE: | don't think so. The
definition as defined in | GRA tal ks about sonmeone who
makes over a certain anount of noney and if they're
supervi sed or sonething el se.

M5. TAHDOOAHNI PPAH. Does it have to be

person? Can it be a machi ne?

MR. FISHER:. That question is still in
here.

MS. TAHDOOAHNI PPAH.  But it coul d be.
You could have just a -- you know, in the future you

have a nmachi ne that takes your ID and it reads it, you

know, the bar code and it reads all the informati on and

it captures all of these things.

MR. WHEATLEY: It already does with the
mul ti media system There is a kiosk that you add
currency to through the nultinedia system Now, you
can't get currency off w thout seeing an agency, that
know of , unl ess they have devel oped --

M5. TAHDOOAHNI PPAH:  And that neets the

definition of agent. You still approved that to be an
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agent .

MR. McGHEE: What is it defined right now
as a key enpl oyee?

MR. HOENI G Key enployee is a person who
perfornms one or nore of the follow ng functions; a bingo
call er, accounting room supervisor, chief of security,
custodi an of gam ng supplies or cash, floor manager, pit
boss, deal er, approver of credit, and then custodi an of
gam ng devi ces.

MR MGHEE: Al right. So if this agent
I's going to be having cash, right? Then by your
definition, he'll have to be a key enpl oyee.

( Si nul t aneous di scussion.)

MR. CALLAGHAN: Just for point of
clarification, on the CTRC form the cash transaction
form there is aline on there that calls for agent.

And an agent is soneone that is not performng the
normal duties of an enployee. Just so that we're clear,
we're putting this in a particular box, because there is
sone | anguage in here | noticed before so that we're not
in conflict with FINCEN or whatever.

MR. VWHEATLEY: Because they have a
different definition of agent.

MR. CALLAGHAN. So just to be clear, when

you fill out a CTRC form there is a box in there for an
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agent to performsonething. And | want to be sure that
we're not confusing that wth that and/or not being in
conflict with Title 31.

MR. WHEATLEY: Because in that instance,
and correct nme if I'mwong, an agent in that instance
I s soneone that's assisting sonmeone in superseding the
Bank Secrecy Act by cashing out for themon their behalf
of the portion of the funds.

MR. CALLAGHAN: Now, soneone on the floor
could collect a marker froma patron on the floor. That
woul d be their normal duties. And we're saying how
soneone had to be licensed internally. However, an
agent under the CTRC form woul d not be an enpl oyee
performng its normal duty, it would be soneone paying
off the mark of sonme third party or sonething of that
nature. Just so that we just bring it out.

MR MGHEE: | think the way it's witten
as an agent is fine, because if that agent is going to
do certain functionalities, then they wll be consi dered
a key enpl oyee by the definition.

ASSCCI ATE COW SSI ONER LI TTLE: We're
good with that.

MR. FISHER. So the next comment is a
shoul d or shall or nust on the gui dance.

ASSOCI ATE COW SSI ONER LI TTLE: | think
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we' ve worked through those. The next is on page five,
back to agent. | think we tal ked about that, right? I
t hi nk we' ve al ready addressed that?

MR. FI SHER. Covered agent on page five?

MR. HCENIG  Yes.

MR FISHER. Al right. So now six is
back to these two different accounts, restricted and
unrestricted.

ASSCCI ATE COW SSI ONER LI TTLE:  And |
think we tal ked about that, right?

MR HCENIG Yes, that's what we
resol ved, that's taken care of.

MR FISHER So the next one would be on
page seven.

(Si mul t aneous di scussi on.)

MR FISHER. That's it.

M5. THOVAS: So it's just generally the
same issues throughout the whole section.

MR. FISHER. One was in the reg, one was
I n the gui dance, sane issues.

kay, folks. So N GC has worked through
all of their comments up here at the front of the room
on section 543.11. So the question now is whether
anybody el se around the table has any -- has any

comrents or wants to discuss any portions of 543.11.
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So do you want to do a -- we can see if
we could do a general test to do the whole section
543. 11.

So if you support the TGAG version of
543.11, there is only one change in it, which is the
standard change to the subsection (a) that we did | ast
time, raise your hand.

Voila, that's it. 543.11, done.

o

HAMEL: They didn't vote.
CULLOO  The Bl ue Man group.
CALLAGHAN: We were caucusi ng.
FISHER: It's allowed, any tine.

2% 33

WLSON:. Could | have a point of
order question?

MR. FI SHER. Ckay. What is it, TonP

MR WLSON. [|'mjust doing a check,
because it appears that we're ahead of schedule now |If
"' mnot m staken, officially, the next and last topic is
543.12 --

MR. FISHER  Correct.

MR WLSON. -- that we have to cover,
and then we're ahead of the gane?

MR. FI SHER:  Yes.

MR, WLSON:. Ckay.

MR. FISHER: Yes, you're right. So we

Veritext/NJ Reporting Company
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tal ked briefly about that when we canme back fromthe
br eak.

MR WLSON. Ckay. See, this is what
happens when one does not cone back tinely; they ask
dunmb foll ow up questions.

MR FISHER. Al right. So here we are.
It's 3:30. Now we're ahead of schedule, officially.

W' re supposed to go until 5:00 tonmorrow. We only have
one nore itemon our agenda for which the conparison
docunents for this neeting have been prepared. W do
have to -- well, I'mguessing, |'mnmaking the -- yes, we
probably have to go back to bingo, because in the bingo
conversation we tal ked about the regulation, we did not
tal k about the guidance in Rapid City. So we have to
return to bingo.

And | don't know. If we can work from
t he conpari son docunent that was prepared for Rapid
City, then we mght be able to put that on our agenda
for this neeting, as well, for tonorrow, or whether N GC
has been doing nore detailed review of the guidance
docunents based on com ng out of Rapid City and that you
need to do nore work, to go back and revi ew the bingo
gui dance.

ASSCCI ATE COW SSI ONER LI TTLE: | think

it would be a great idea if we could maybe work on this

Veritext/NJ Reporting Company
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tonorrow. | nean, |'mpretty confident -- bingo, right.
|"mpretty confident that the docunent that we have is
ready, but | would like to tal k anongst ourselves first,
I f that would be okay, and then maybe address it
tonorrow. But that would be really helpful to get that
out of the way.

MR. GARVIN. WAit, now you guys want to
go in a closed session?

MR WLSON. |Is that in your own
executive session that you want to tal k anongst
your sel ves?

MR. CALLAGHAN: Can we sit in?

ASSOCI ATE COW SSI ONER LI TTLE:  You're
nore than wel cone to.

MR WLSON:. | just want to nake a
proposal, then, that we get through 543.12 today and
then adjourn for today, and then tonorrow we can pick up
this discussion with bingo and whatever ancillary itens
are still out there, and reward ourselves with the fact
that we're ahead of schedul e.

So it doesn't appear that we probably
need to go until 5:00 tonorrow.

MR. FI SHER: Correct.

MR WLSON. We may be knocked off by

| unchti ne.
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MR. CULLOO If we finish way ahead of
schedul e, can we not go to Kansas?

MR FISHER. |If we get done with our work
earlier, of course. And we mght be able to. Wo
knows?

Al right. So let's do 543.12 now and
then we'l|l adjourn the neeting once we're through
543.12, if that's five mnutes or 90 m nutes. W wl|
have to check for public comment before we adjourn for
t he day, and then we would pick up in the norning on the
bi ngo gui dance, and then, nore |ikely than not, be done
early tonorrow.

kay. So let's go to 543.12. It's
pretty thin conparatively.

ASSOCI ATE COW SSI ONER LI TTLE: It's a
bi g subj ect.

MR. FISHER. So nmuch for my optimsm
Okay. \Where are we starting? N GC comment nunber one
on --

ASSCCI ATE COW SSI ONER LI TTLE:  Si nce
this is a new section, maybe the Tribal Gam ng WrKki ng
G oup could give us a little overview.

MR. FISHER. Ckay. Who is going to give
us -- Kathi? GCo ahead.

M5. HAMEL: | thought | renenbered. |If |
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remenber right, enbedded in Class Il gam ng machines is
pl ayer tracking. And as a group, we thought it had
enough nerit to be independent of bingo, card ganes,

pul | tabs, because player tracking can be related to any
type of gam ng revenue, not just bingo, not just card
games, not just pull tabs. So we pulled it out. So
that was the reason for a new section, rather than
enbedding it just in bingo.

MR WVEST: Well, the comment that was
brought up on page one was devel oped by Nimsh. And I
expect everyone knows his background in gam ng and his
know edge of scanms and abuses throughout the industry.
He indicates that it's been a pretty comon form of
abuse or prone to abuse.

I woul d expect that several of the gam ng
operations in here have been know edgeabl e or been
abused by -- through their player tracking system So
the cooment is it's basically pretty short on standards
for player tracking.

| try to go to the I A Gam ng Conference
every year in Las Vegas. | know the last two or three
years, the vice-president of internal audit for MaM
I ndi cates that the nost conmmon form of abuse that they
see is related to player tracking. And this is an

i ndi vi dual that oversees 30 casinos' internal audit
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functions. And |'msure there is other stories in here
that probably -- specific stories as to operations in
here that have been scanmmed through their player
tracki ng system

So this is a cooment that -- | support
hi s conmmrent .

MR. CULLOO  Does the main abuse occur
during the manual adjustnent of points, is that where
you're seeing it?

MR MAGEE: Well, in our case, it's
stealing the database. One of the enployees from
Harrah's works for you a while and then he goes to MM
or sonebody and he's got the database from M3V

MR McGHEE: Qurs is stealing the free
pl ay.

MR. FI SHER: Sorry?

MR McGHEE: Qurs is stealing the free
pl ay, peopl e changi ng (i naudible).

MR. CALLAGHAN. Rest, the aspect of not
only closed but absolutely inactive accounts, | think
that's your biggest area. Like Arizona, your snowbirds,
t hey go away and soneone could know who i s not com ng
back to play.

MR. VWEST: No, |'mjust tal king about the

comrent on the standard. | think the comment as far as
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cl osed accounts is on the | ast page, one of the last --
bottom of page three. But |I'msticking to the general
comment that Nim sh has devel oped for the standards
devel oped by the TOAG

MR MGHEE: | think the reg is
consistent to say you should cover the security of
accounts, which is where all this comes from And the
way in which you do that is portrayed in the gui dance
docunents. It just says you should have controls
that -- you should have controls that prevent
unaut hori zed access, cheating, m sappropriation, all
those things when it cones to your accounts, when it
comes to the in-house operating and in-house accounti ng.
That does cover all of it.

I f anything, then maybe he's concerned
t hat the gui dance docunent may not be flushed out or
strong enough, not the actual reg. And that may have
been a comment nmde prior to seeing the guidance
docunent. | don't know.

MR. VWEST: No, he just made it |ast week
or two weeks ago.

MR. McGHEE: Because it's no vaguer or
broader than all the others have been in that sense.

MR. MORGAN:. What did the 2010 draft
regul ation 543.7(g) state? I'mtrying to read it and |
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can't find it. He says it's not consistent with what

was i n that docunent, but | don't know what version to

conpare it against.

(Si mul t aneous di scussi on.)

MR. FISHER. |'m |l ooking for the actual

thing in here. Hold on a second, I'lIl go tot

site and bring it up.

Al right. Wat was the subsection?

MR HOENIG (g).

MR. FI SHER. Can you give nme sonet hing

to --
ASSCCI ATE COW SSI ONER LI TTLE

poi nt ?

MR WLSON: 543.9, in the July 2010

draft MCS at 543.9(i) is the section on the
conput eri zed player tracking systens. |s that

we're | ooking for?

MR MORGAN: No. The reference he's

pointed to i s about patron deposit accounts.

he Wb

Ref er ence

what

MR, FISHER. Right, it's right here, it
starts right up here. | don't know if you can see that.
MR. WEST: | think he's got the wong
ref erence.
MR. WLSON. (g) doesn't deal with -- I'm
wondering if he's citing the wong reference, because
Veritext/NJ Reporting Company
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the player tracking is at 543.9 (i) in the docunent.

The docunent |'m | ooking at, July 2010
draft MCS, 543.9(i) is conmputerized player tracking
systens. And it says in the TOGAG version there is no
conpar abl e statute.

M5. HAMEL: In card ganes.

MR. WLSON: Yeah, |I'msorry, you're
right.

MR. FISHER. Voila, right to the spot.

So just to be clear, what's up on the
screen is the 2010 version, proposed version of 543.7,

card ganes.

MR. MORGAN. Card ganes?

MR. FI SHER:  Yes.

MR. MORGAN: It should be .9.

MR. WHEATLEY: Yeah, that's where he's at
now.

MR. FISHER. .9, card ganes, and we're
| ooki ng at section (i). It's two pages, three pages.

Al right. So we're looking at this
because this is what we believe Nim sh was referencing.
Yes? And | guess this arose froma question about
whet her these things are covered or not covered in the
gui dance, right?

M5. HAMEL: Well, | think the coment was
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agai nst the regul ation, not agai nst the gui dance.

MR. FISHER: | thought there was a
question whether it was covered in the gui dance because
the regul ation sets the standard that woul d enconpass
all of these things.

M5. HAMEL: It's very possible -- is it
possi bl e that the comment nade about the regul ation was
bef ore the gui dance was presented?

MR, WHEATLEY: No.

( Si nul t aneous di scussion.)

MR. MGHEE: The regulation is not
supposed to provide gui dance. That's what the gui dance
docunents are for.

MR MORGAN: M. Little, | have a
guestion for you.

ASSOCI ATE COW SSI ONER LI TTLE: We're
t hi nki ng we can't guess what N m sh was thinking when he
wote that, but we're thinking he wasn't kind of -- kind
of of the understanding of the direction of this
ri sk- based approach and how these would relate to
gui dance.

So you know, clearly from-- it seens
like in his opinion, you know, when you are renoving the
specific direction in the regulation, | think that's

what was kind of pronobting himto wite that. | don't
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know. We can check with Nim sh and get back with you in
the norning. He's still in training right now. That's
why he's not here. O herw se he woul d be here.

MR. McGHEE: Because | don't think the
way it's witten is out of line with the way the others
have been witten, as far as the regul ations.

MR. MORGAN:. That was going to be ny
guestion. On the paragraph that Nim sh wote, the
second sentence says the current provision reflects only
m ni mal best practices. It's a qualifier for an area
that's prone to abuse. But the point of the standards
Is to be mniml best practices, which -- | nean, if you
recognize it's mninml best practice, it seens |like we

may have hit the target. Now we flesh it out in the

gui dance.
Yeah, | would like to know his thoughts.
ASSCCI ATE COW SSI ONER LI TTLE:  Yeabh,
we'll get in touch with Nim sh tonight.

MR. WHEATLEY: So are we specifically --
Is it specifically the addition and del etion of points
that he's talking about? | nmean, |I'mlooking in the
gui dance, and it does state sone of the simlar, but I
know for a fact that there has been cases in Washi ngton
state, at a property that has extensive expertise in

operations, where this scam has happened and signifi cant
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| osses occurred.

MR. MORGAN: It nmakes a big difference to
nme personally about whether he's tal king about adding
sonmething to the regulation or whether he's tal king
about addi ng sonething to the gui dance.

MR. WHEATLEY: No, | agree, | think it
shoul d be to the guidance, but | think the guidance
coul d be strengthened regarding this portion, meaning
that any addition or deletion of points needs to be
reviewed by a departnent independent of that operation.
O of that departnent, of the player tracking
depart nent.

MR. MGHEE: So can we just go to the
gui dance conments?

ASSCCI ATE COW SSI ONER LI TTLE:  Yes.

MR. FISHER: So the addition or deletion
was section two. Section three deals with enpl oyees who
redeem points. | don't know whether that's covered in
t he gui dance.

MR WLSON: |'mnot sure that what the
gui dance | acks is a nore robust description of the risks
t hat are inherent, because when | | ook at the draft 2010
docunent, it talks a |ot about who can redeem points and
at what | evel that should happen and adjustnents to

accounts. And when | | ook through the gui dance
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docunent, there is only one discussion about, you know,
you nust have controls around the redenption of points
or sonet hi ng.

But | think -- I'"mnot speaking for
Ni m sh, but |I'm speaking for in our ow facility, the
probl ems that we see deal with redenption of points or
I nactive accounts or people getting points noved from
one account to another that shouldn't be. And points,
pl ayer tracking, you know, does have a value to it. So
it's not like it isn't -- it doesn't have an inpact if
there are problens in your player tracking system

MR. McGHEE: Security of accounts is what
you' re tal ki ng about .

MR WLSON:  Yes.

MR. McGHEE: Which is what the reg says.
We just got to nmake sure the guidance docunent provides
gui dance to people to nmake sure they are secure.

MR VWHEATLEY: Exactly.

MR. WLSON: This is an area where you
want to be very clear about what the risks are in the
gui dance docunent you're trying to mtigate, because it
is an area that absolutely is prone to fraud, waste and
abuse.

MR. MORGAN. So we need nore input from

Ni msh, I guess fromthe NIGC on what their concern is
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here, because -- or is there enough inpetus anongst the
commttee they don't think the guidance is strong
enough?

MR. FISHER:  You coul d make a
recommendat i on.

MR. MORGAN. If they want to draft
sonething, is that a commttee assignnent or --

MR McGHEE: He's got to point out in the
gui dance docunent what he thinks would be stronger. So
the group will either agree or disagree with that.

MR. WHEATLEY: | think we should go
t hrough the comments in the guidance, because right on
here they're specifically saying what they feel is not
strong enough, and |I think that we can comment on that.

MR. FISHER: Plus then you can ask N m sh
toni ght whether there are other comments based on the
ri sk- based approach.

ASSOCI ATE COW SSI ONER LI TTLE: W do
have sone of those comments on the gui dance.

MR. FISHER: They'd |like to go through
those. That's what they're saying. So let's go through
those. Let's turn to the guidance conments.

MR. WEST: Probably | think page three, a
third of the way up the page tal ks about adjustnents to

pl ayer tracking activities. W discussed the conmment on
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page one.

MR MGHEE: Page two, |I'msorry.

MR. VWHEATLEY: Risk assessnents, it's the
same stuff.

ASSCOCI ATE COWM SSI ONER LI TTLE:  Sane
stuff.

MR. VWHEATLEY: Let's go to the neat of it
on three.

MR WLSON: | nean, | think that first
comrent about the guidance on adjustnents to player
tracking activity, | personally don't disagree wth what
I's being said here, that in the guidance there needs to
be greater enphasis on the issues that are identified in
t hat NI GC conment .

MR. VWHEATLEY: Absolutely.

MR. McGHEE: Could you go so far as the
recommendation is that we agree it shoul d be expounded
upon w thout us saying what it should be?

ASSOCI ATE COW SSI ONER LI TTLE:  We can do
t hat .

MR. MGHEE: O herw se everyone nmay do it
differently.

ASSCClI ATE COW SSI ONER LI TTLE: Ri ght.

MR. FI SHER. Kat hi ?

M5. HAMEL: | just want to kind of bring
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up a point. | know we focus in on adjustnents, but I
don't believe the abuse conmes from adjustnents but from
manual systens and awardi ng points manual ly that aren't
t hrough a system

MR. VWHEATLEY: It's an adjustnent, right?

MS. HAMEL: No, it's not. And | think
that's -- an adjustnent would be an adjustnent to a
poi nt bal ance for sone other reason than play. And I
think that in the guidance docunent, we tal ked about
manual player tracking. And that's what can take pl ace
and where the nost of the abuse can be, that patron A
had $1,000 in play and they really only had $100 in
pl ay.

So we seemto focus on adjustnents, but
that's really manual tracking.

MR. CULLOO. Not necessarily. |f soneone
I's playing the machi ne and they say their card reader
wasn't working, then they expect sone type of manual
adj ustnent to conpensate for it's not their fault, they
didn't know the machine up to the card reader wasn't
capturing their play.

M5. HAMEL: Right, and that woul d be an
adj ust nent because their card wasn't working. But if
you have a manual player tracking in card ganmes, you

don't have a card.
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MR. WLSON:. You're tal king about a
manual pl ayer tracking system right?

M5. HAMEL: Yes.

MR WLSON: | didn't even know there was
such a thing.

MR. CULLOO  Ch, yeah.

(Si mul t aneous di scussion.)

M5. HAMEL: Wat you described is
absol utely an adj ust nent.

MR. CALLAGHAN: Well, we have an
el ectronic player tracking, and that still may be
manual | y adj ust ed.

M5. HAMEL: And that's an adjustnent.

MR WLSON: Manual as in --

MR. CULLOO  You're saying you don't have
an el ectronic way of capturing points.

MR. WHEATLEY: But are you saying the
el ectroni ¢ adjustnent doesn't need to be addressed here?

M5. HAMEL: No, |I'msaying that in our
gui dance docunent we addressed both of those, and that
manual pl ayer tracking has probably nore risk than
adj ustnents, because adjustnents, there is going to be,
I n nost cases, there is a paper trail. But it's manual
pl ayer tracking, it's the higher risk than just

adj ust nent s.
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MR. WHEATLEY: But | think even the
gui dance docunents aren't strong enough on the
adj ustnents on the electronic systens, in ny opinion.

MR. MACEE: Kathi, your concern is then
over rewarding?

M5. HAMEL: | don't want everybody to
think that that's the only weakness. | nean, not a
weakness, but the fact that you can have manual pl ayer
tracking, that there would have to be really strong
controls if you have manual tracking.

Let's say you don't have a card reader
and you're going to track all of your bingo players and
all of your card gane players manually.

MR. WEST: That's a nanual player
tracking system And that's what you're discussing, as
opposed to a conputerized player tracking system

M5. HAMEL: But you nmay have a
conmput eri zed system for awardi ng and accumnulating it,
but you may have to manually enter the information.

But you may only have a card reader on

the bingo side but you don't have it on card ganes.

MR. WEST: The first property | worked at

had a manual slot player tracking system It was just
t he nost abused thing |'ve ever seen.

(Si mul t aneous di scussi on.)
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MR. FI SHER. Ckay, so we've got two
conversati ons goi ng.

MR. CULLOO  What was your question?

MR FISHER. D d you want to say
sonmet hing for the whole group, or was that a side
conversation?

MR WLSON: |'mnot sure.

MR FISHER. D d you want to restate your
guesti on?

ASSOCI ATE COMM SSI ONER LI TTLE:  Onh, | was
in a side conversation.

MR WLSON. Kathi and | were
di scussing -- | don't want it to get lost. | would
agree that a manual systemis inherently riskier than an
automated system but | don't -- | don't think there
shoul d be a fal se sense of security that because it's
automated it's any | ess prone to fraud, waste or abuse,
because that isn't the case.

And so fromthat standpoint, | just know
that in our own property that this is always a concern
to us. And a lot of it revolves around these manual
adjustnents to the systemthat are done by an enpl oyee.
And the -- for exanple, we use the Advantage system
And you' re supposed to, when you nake this adjustnent,

make a | og entry, because you have an el ectronic |og
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says that says the reason for the adjustnent.

The bi ggest issue we have is a reason
never bei ng docunented about why that adjustnent is
made, which is your theoretical paper trail that's
supposed to give you confort that that adjustnent was
made for a legitimte reason.

So it's inportant if you have the
controls that the people understand the purpose of those
controls. And that's where, fromny opinion, that the
gui dance docunent is lacking in giving a little nore
clarity to why these things are inportant.

MR MGHEE: It sounds to ne like a fair
broad reconmendation is to strengthen the gui dance
docunents. | don't think we can cone up with the
specifics here. So the only recomendati on woul d be
t hat the gui dance docunments just be nore strengthened
for this reg. The easy way out, the only way out.

MR, FISHER. Well, you could -- so | was
capturing sone of what was being said, but you could
just do that, what's up on the screen.

MR. MGHEE: And then | know the main
keys were adjustnment points that you said, right?
Everyone at the table could tell you the different
problens they're having. There are |IT standards.

ASSOCI ATE COW SSI ONER LI TTLE: I n future
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sections of the guidance, we kind of also highlight sone
areas that probably al so need sone stronger gui dance on
| nactive accounts or, you know, transfer of points

bet ween patrons. So if you wanted to do it all in

one --

MR. MGHEE: |'mwondering if nmaybe we
woul d |1 ook at all of themwe would agree that the
comrent fromthe N GC be our recommendation that yes,
they need to be restricted. Take it now when you can
get it.

ASSOCI ATE COW SSI ONER LI TTLE:  Are you
trying to make happy hour?

MR McGHEE: |'m saying that we m ght
agree with your comments.

MR. FISHER: W could just do that.

MR MGHEE: |If it's all about
strengthening, then I'll say yeah.

M5. TAHDOOAHNI PPAH.  What's the
definition of a player tracking systenf

MR. McGHEE: |s there one?

M5. TAHDOOAHNI PPAH:  No.

MR. FI SHER. Trick question.

M5. TAHDOOAHNI PPAH:  Then | just need to
rai se the concern that we have, is that the player

tracki ng systemwhere we run Class Il and Cass |1
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t oget her, you know, where this is only going to have
jurisdiction over Class Il and really your player
tracking systemis |ooking at everything. Well, now,
how do you -- you woul d be | ooking at everything, not
only jurisdiction of this part. | just wanted to bring
up those concerns.

MR. CULLOO That's a big concern.

MR. WLSON. Yeah, that's a valid point.
Qur player tracking systemconplies with our conpact
requi rements, Cass Ill requirenents, even though there
Is Class Il conmponents to it. And that's what we would
default to.

MR. CULLOO In our case, our player
tracking is enbedded in our Class Il server. So the
state has no control over it even though it interfaces
with Cass |IIl machines.

MR. MGHEE: So you would follow NIl GC s
st andar ds?

MR, CULLOO So | would follow NIl GC s
rul es, right.

MR. WHEATLEY: Qur player tracking is
Class Il for that reason. Well, for a bunch of reasons.

MR. FISHER: So should we go through the
rest of the comments and then cone back and see what the

recommendati on may be about strengthening the gui dance?
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MR. MGHEE: There is only two nore
conment s.

MR WLSON. Are we at the bottom of page
t hree?

MR. MGHEE: Yes, only one nore conmment.

MR. FI SHER:. Bottom of page three,

I nactive accounts.

ASSOCI ATE COW SSI ONER LI TTLE:  Yeah, it
tal ks about inactive accounts or fluctuations in player
accounts, transfers of points, things like that.

MR. WLSON:. Again, for ne, | can't
di sagree with anything that's being said here froma
gui dance docunent perspective, but there needs to be
nore enphasis on the risks that are inherent in a player
tracking system is | guess how | would say it.

MR. FI SHER: Can you say that again?

MR. WLSON: That there needs to be nore
enphasis on the risks associated with a player tracking
system whether it's a nmanual system or an autonated
system It is an area that has w despread abuse, and
therefore you really want to -- you want to be as
educated as you can be through the gui dance about the
risk associated with the systemto ensure that you put
I n place adequate controls.

MR. WEST: And you don't want to be
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|l inked into too specific on the guidance, because there
I s probably hackers out there that are devising ways to
get into your player tracking systemthat you're not
going to -- we're not going to outline in the guidance
docunents. | nean, it's like everything else. People
are probably sitting in the parking lot trying to figure
out how to scamthis casino right nowin ways that no
one in here has ever thought about.

MR. McGHEE: Sone of these are maybe
mtigated nore in the IT section, a |ot of computer
rel ated and how those accounts are set up and how to
protect it. It's covered in IT, also.

MR WLSON: It is covered or should be
covered?

MR MGHEE: It won't specifically
address |i ke player tracking, but since this is a
conmput er - aut omat ed systemthat hol ds these kind of
accounts, then there is going to be IT controls over it.

MR WEST: But in a lot of small

properties, you may have one I T person that's doing

everyt hi ng.
MR. McGHEE: There is still controls.
They m ght have one IT guy, but there is still controls.
MR. FISHER: So up on the screen there is
a couple of different fornulations to -- for a potenti al
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recommendati on, one of which is just do that or --

MR. McGHEE: Well, | think strengthening
t he guidance as the one liner and those are the --

MR MORGAN. | will note, when we did
this on the work group level, that there was strong
di scussion, just like in pronotion and conps. Wen you
get outside the authority that -- the limted authority
NIl GC has, whether you're getting back intois it a good
ldea, but is it a good idea for himto say it or is it a
good idea for Brian to say it?

That was sone discussion. And | think
some of that thought process is reflected in the
gui dance at what |evel they kind of kept it at. And so
while | may not disagree that in the best practices you
need to do that, it's a question of, again, where is it
com ng from

MR McGHEE: For the sanme reason you
del eted pronotions you woul d del ete player tracking on
this. It has nothing to do wth gamng. You don't have
to have player tracking at your facility, it's a choice.
In essence, it is a pronotion. You're getting points
for playing. You're getting points you can do fun stuff
wth, It's the sane reason that N GC doesn't have
authority over player tracking.

VR MORGAN: It was one of those issues |
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woul d say there was not consensus. And you see
sonetines, as we went through our docunent, where we
fell at sonetines changes a little bit. But that was a
strong di scussion within our group at |east on
authority, we set you guys up for failure by publishing
somret hi ng and sonebody knows they're waiting out there
to kind of throwa rock or is it so inherent of a risk
that you do it or is it sonething that you take care of
sonme ot her way? That discussion point was brought up.

So | know we' ve | ooked at the gui dance
and you all say | don't think we've gone far enough, but
that is the thought process of maybe why it didn't go
far enough on sonme of these subjects.

MR. MGHEE: You all have already tackled
this. (lnaudible). The sane concept |ies behind both
of them

MR. CALLAGHAN. |I'mgetting to |like you
guys so much | hate to say this, M. NIGC, but it's not
a gamng matter, it's not a Class Il gamng matter, for
that matter, it's not gamng dollars. And for the sane

reason that Matthew arti cul ated about the --

rearticul ated about -- what was the |ast subject? 1I'm
running for president. | can't renenber what he said.
The pronotions. | do agree it's very

inmportant, it's extrenely inportant, it is one of our
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greater areas potentially for abuse because there is so
much noney in it anyway, easily lost, it's a reality,
but | don't know whether it belongs as an additional
regul atory requirenent in N GC

MR. MORGAN: That's the reason | think
you see the regulation itself is very broad, very vague,
until we delve into a little bit deeper on the gui dance.
But as far as the working group, there were several
folks I eery of going far into this area. And the hard
thing to do in that area is to disagree it's not a good
| dea, because al nost everybody universally says yes, if
you're going to have a casino operation that authorizes
pl ayer tracking, you need to do this stuff.

And sonetines we get back to, well, it's
a good idea for NNGC to do training and technica
assi stance, yes, that is a best practice in a casino
operation. But in the Cass Il world, their
jurisdictionis limted to certain activities and does
this activity fall within their authority. It's a
di | emma soneti nmes.

MR. MGHEE: |t was previously published
as the --

MR. MORGAN: It said conputerized under
the gam ng machine in Cass IIl and then in card ganes.

| think if you listen to the policy
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di scussi ons over the nunber of years at NIGC, there is

| ots of people that bring up points of, well, the NI GC
does that, but whether they actually have the authority
or not is questionable. Nobody has chall enged them yet.
And fromthe decision you saw when soneone did try to
chall enge their authority on Class IIl MCS on the
enforceability, the court did find no, under |IGRA you
do not have that authority.

And you get back to in Cass III,
everybody agrees you should have M ni num Contr ol
Standards for Class IIl, just what is the proper party
to put those control standards in and enforce those
st andar ds.

MR WLSON. Well, that is an interesting
poi nt, because player tracking isn't a gane, right? |
mean, it exists as a business tool. And the risk is
Wi th the business, it's not really an integrity of
gam ng issue as nuch as it's --

MR. CALLAGHAN: Even |less so than
pronotions.

MR. WLSON: So that does bring up an
i nteresting point as to whether this is even appropriate
bei ng here.

MR. McGHEE: The sanme argunment comes up
W th conps.
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MR WLSON. | was going to say, | think
that's true.

MR. CULLOO Really one of the things,

t oo, on everyone's financial statenents, |'msure they
have a point liability account, because they have to
know what's there. | think operations is fully capable
of analyzing what's going on in their own facility when
it conmes to things |ike adjustnment of points. And for
instance, in ours, a club attendant can't make t hat

adj ustnent by thensel ves, they have to have a supervisor
come over. And we have a paper log they fill out, too.
Those are turned in and reviewed for abuse.

So |l tend to think this is a subject,
too, that may best be left out.

MR. MORGAN:. The lawyer in nme says you
don't have the approval. The regulator in ne says it's
a good idea, at Chickasaw Nation it's a good idea to
have controls around it because there is a risk.

MR WLSON: W have controls around it,
but we have a conpact that requires it, but we still
have controls around it. But | do think that I just had
a vision fromthe tribe and I'msaying now that | think
that --

MR. CALLAGHAN: He's channeli ng.

MR. WLSON: Yeah, |I'mchanneling with
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the chairman. And | believe that our position on player
tracki ng and conps and pronotions wll be the sane, that
those are not areas that -- we agree they need to be
controlled and there are risks there, but they are not
areas that we believe NIGC has the authority to
regul at e.

MR FISHER: Al right, then. So what
does that mean for us?

MR. McGHEE: | think that begs the sane
guestion that you asked about pronotions. There seens
to be a point to ask do people think player tracking
shoul d be included in the regs, because you seemto be
running into the sanme problens as you did with
pronotions.

MR WLSON:. | think we have to ask the
sane question about this as we did about pronotions.

MR. McGHEE: He's channeling ne.

MR WLSON. Unfortunately, | didn't hear
you down here, Dan.

MR. FISHER: He just said the sane thing
you just said.

That's interesting. W went from how do
we strengthen this guidance to how do we elimnate the
provi si on.

ASSCCI ATE COW SSI ONER LI TTLE: 1" m not
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going to discuss authorities, because it opens a whol e
ot her can of wornms. But we need to be realistic in our
expectations of what this commttee will produce, if
it's sonething that we can use. |'mnot going to pass
j udgnment on anything that you're producing or
recommendati ons that you' re naking, but it's always

I nportant to realize when we get our reconmendati ons
how -- are we going to be able to inplenent them So
™ .

MR. MGHEE: And the question is, so if
we recommend that you take it out and you don't, then we
have no comment or anything on, if you decide to keep it
in, here is what we want.

ASSOCI ATE COWMM SSI ONER LI TTLE: That's a
good point.

MR MGHEE: |f we decide not to take the
advice on the pronotions and put it in, we really gave
no recommendati ons to where you decided, if you keep it
In, what we want. Sane with player tracking. So | hate
to ignore the whole thing in case you don't take our
advi se.

M5. LASH And that's true, but we really
do have to watch cl osely when we have interm ngl ed
systens in Cass Il and Cass IlIl, the |loss of

jurisdiction. | nmean, this is NIGC s jurisdiction, it's
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Class Il. Wth pronotions, once you're getting noney
for CAass Ill ganmes, you're using that in pronotions,

that doesn't fit within this box. And once this noney
Is co-mngled with Cass IIl noney, there is a | oss of
jurisdiction.

So we're dealing with that kind of sane
| ssue here when you have these player tracking systens
that are Class Il and Cass IIl. | nmean, there is a
blurred |line there.

MR. CULLOO Well, in Washington state,
the way you get away fromthe state having any
jurisdictionis it's a one-way flow of information from
the server. You capture the information but nothing
goes back to the Cass IIl server. So therefore, they
have no control over it. There is a firewall that
prevents the information from goi ng back the other way.

MR MGHEE: To ne, the way it's witten
Is you woul d have control over a Class |l player
tracking systemif you decide to let Cass Il nachines
operate with it. And then you have the authority to
| ook at it, whether Cass IIl is involved in it or not,
because you allowed Class Il to operate with it.

MR FISHER: All right. So do we want to
test this? Do you want to adjourn for the day and

consider it overnight, or how would you |li ke to proceed?
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MR. CALLAGHAN: |Is there an opportunity
for the NIGC to propose soft regul ations?

MR FISHER. It's getting |ate.

(Si mul t aneous di scussi on.)

MR. CALLAGHAN. Maybe what |'msaying is
nore of a bold -- |I nmean, | agree that -- again, | go
back to the kinder, gentler, the new and i nproved N GC.
These are areas where you know that there is chall enges
out there, and it would be -- | think it would be a good
thing if you provided sonme gui dance on these things. |
just don't see -- | don't see any |and grab by the N GC
And | don't nean that in a negative way, just added
territory for you, annexing.

| think that could damage our entire work
here. | think what we've done, particularly wth bingo,
at | east our recomendations with bingo, would be the
hardest part of our work. And | think adding certain
things like this to what we're doing could destroy
everything we're doing here right now, because we're
throwi ng out the baby with the bath water. And |I woul d
rat her make sone adjustnents, how unpal atabl e they naybe
to the NIGC. But | just think that it would be nore
beneficial to the overall global work, increnentalism
sonet hi ng maybe you could take a ook at in the future.

But under the framework of what we're doing, not so
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much.

ASSCOCI ATE COW SSI ONER LI TTLE:  It's
hel pful to have discussion. And you know, as kind of
what Daniel is talking about, whether or not it's in
your recommendati ons, we are taking in everything you're
saying here. It is all -- we'll all get a transcript
and it will be reviewed.

But you know, we should be realistic. W
have realistic expectations of what we can actually do.
I|"'mnot trying to sway you away fromthe representation
t hat you nake.

MR. WLSON:. For clarification, when you
say "realistic," is that saying that like if I'"mon the
record saying that | don't think that this is an area
that NIGC can regulate that that's unrealistic?

ASSCOCI ATE COW SSI ONER LI TTLE:  No, I'm
not saying that.

MR WLSON. [|I'mtrying to understand,
then, what is unrealistic about the conversation that
we' ve been havi ng?

ASSOCI ATE COW SSI ONER LI TTLE: Wl I, |
nean, like | said, | don't want to get into authorities
here or not or renoving or adding entire sections, you
know. Sone things we just may not be able to do. W do

have a process here, and we do need to go and consult
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with tribes, you know. So it just would be hel pful.

I nmean, kind of just tagging back to what
Dan had said, but in the event that we can't do what you
recommend, there are sone other options there to have,
you know, different options. W tal ked about that
yesterday norning a little bit, that, you know, we want
to address this issue, we want to get sonething out
there that's going to be, you know, workable for a very
di verse industry, how we do need to have realistic
expectations of what we actually can do.

So there is always the, you know, we want
everything, the best-case scenario, whether it be from
the governnent's perspective or the tribal governnment's
per spective, but what actually can we get done.

MR. CALLAGHAN. Daniel, if I'mreading
this correctly, on the left side, the proposed M CS,
that's the NIGC side, and then on the right side is the
TOGMG So the way | read that is there is no proposed
MCS fromthe NIGC. They're just saying that we don't
agree with TGAG s suggested M CS

MR FISHER It's because it got noved
out of the different sections.

Go ahead, Robi n.

M5. LASH | have a comment just for the

record wwth regard to our discussion we're having. A
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tribe can invest its TGRA with authority by anmending its
gam ng ordi nance which in Cass Il would al so i nvest
NIGC with authority. However, this is a matter of

tribal sovereignty. |If the tribe does not choose to
expand its gam ng ordi nance to include player tracking,
which is not Cass Il, the TGRA and NIGC -- both the
TGRA and the NIGC | ack jurisdiction under | GRA and

gam ng ordi nance.

MR WLSON. What is that that you're
guoti ng?

M5. LASH It's discussing when we were
tal ki ng about the jurisdictional issues and what N GC
has jurisdiction over. And we're talking about that
li ke you did with pronotions and pl ayer tracking.

MR. WLSON: | understand, but | guess
just --

M5. LASH This is fromny | egal counsel.

MR WLSON. Ckay. And ny issue isn't
that, ny issue is is that citing a precedence or a case
t hat has al ready decided that player tracking is not
part of it? That's ny question.

MR. McGHEE: He thought you were reading
sonet hing official.

M5. LASH No. It is official, but it's

not --
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MR. MCGHEE: Recently created sonmewhere,

In print or whatever you want to call it.

M5. LASH No, it's not a case.

MR WLSON:. [It's not?

M5. LASH.  No.

MR WLSON. So that's just an opinion?

M5. LASH Yes, a | egal opinion.

MR McGHEE: | think we need to consider
that if you throw sonething out, do you still want to

have comment on what's |eft.

MR. FISHER: And that's a choice that the
group has to nmake about whether you have a plan B or, in
essence, you have a contingency plan for if you
recommend sonet hing and that recommendati on i s not
approved, then your second recommendati on woul d be do
this. You have a choice to nake about whether you do
that or whether you sinply nake a strong recommendati on
that says do this.

So we're back to what do you -- do you
have a comment to nmake? Because | want to check to see
what you want to do right now.

MR. MORGAN: Just a little bit, because |
still see this conversation simlar to pronotions. W
had consensus on as far as the regul ati on and gui dance,

but we were pretty evenly split, though, on howto -- in
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nmy words, you know, while we agreed that it nmay have
been good a good idea, we had very strong di sagreenent
on a vehicle to get it there, of howit arrives.

And | was just going to, probably Iike
you, check to see if we still had that disagreenent on
the vehicle of howit arrives. Because we had sone
peopl e that said yes, good idea, bulletin, and we had
ot her people that said no, because a bulletin r rises to a
certain level and we don't want to get there.

W were pretty evenly split on the | ast
subject. Now, whether that holds true for this subject
or not, that's what | would Iike to see.

MR. FISHER. So that would nmean testing
bot h, whether to delete this provision or not recomend
this provision and to create a bulletin. 1Is that what
you' re sayi ng?

MR. MORGAN. |'m not saying we have to
get there today, right now | said ne |ooking, | said
that's where | see us going.

MR FISHER. Al right. John?

MR. MAGEE: For ne, it conmes back down to
the pronotional gam ng issue, that | probably would have
voted the sanme way | did last tine, | would probably
stand aside. Because for ne, the pronotional and these

type of itens we're tal king about here, it is
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problematic and there is a | ot of abuse. And probably
in multiple facilities, and in our facilities, it costs
us several thousand dollars, hundreds of thousands of
dollars. And | get that. So it's a property issue, and
you deal with the regs and you learn fromthose

m st akes.

| guess what |'mhaving a little problem
with is that, you know, we were brought here to review
the Tribal Gam ng Wirking Group's recomendation to NI GC
for adoption, and yet we've got several nenbers from
that work group sitting at this commttee telling us,
well, we need to take that out of the docunent because
that's not what we wanted.

So just -- I"'mjust working with, you
know, trying to pull this out nyself in ny head, trying
to figure out, okay, this is the docunent you presented,
but yet this is the section you don't want in there.

Soit's alittle confusing fromthat
standpoint. And | guess that -- and | get what Matt hew
said, you know, there was kind of a consensus and it's
how we brought it together.

M5. LASH. There was a house divided in
t he wor ki ng group, too.

MR, MAGEE: |If we go back around the

tabl e again, because | don't want to hold this up, and I
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get it is for individual properties to adopt and
mtigate the problens as they see fit. And we have.
You know, we've done that and |I'm sure other properties
have, too. And maybe it's not fair to try to create a
broad statute that applies to each property, because
each property is set up differently. | get that
argunent, too.

The only problem | have is
phil osophically, the work group put together a docunent
for presentation, but yet nmenbers of the work group are
here saying no, we don't want that.

ASSOCI ATE COW SSI ONER LI TTLE:  Can |
respond?

Qur intent was not to bring you here to
just whole cloth bless what the Tribal Gam ng WrKki ng
G oup has done. W would hope that you would all take a
good close ook at it. As we're comng up with ideas,
and sone of you have done a really good job at finding
your own questions in here, areas that don't nmake sense
to you and things that could be clarified, that's
really, really helpful to the overall process. And I
don't want to answer for the Tribal Gam ng WbrKki ng
G oup, but they nmade it pretty clear earlier that there
was not a |lot of consensus. And actually things that I

heard as they went through the process, part of it was a
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pretty drug-out, tough fight. Not necessarily a fight.
Not a good choi ce of words.

M5. HAMEL: It was a fight.

ASSOCI ATE COW SSI ONER LITTLE: It was a
tough process. And the Comm ssion, we really respect
that and appreciate all the hard work and dedi cati on and
the resources that went into that. And that's why, you
know, we felt that when Poarch Creek submtted it to us,
it was inportant to | ook at.

MR. MAGCEE: Well, the only foll ow up
comrent | would say is that we'll probably get sone flak
fromthose who were adanmant about certain sections that
we decided to take out for whatever reason.

MR MGHEE: It cones down to, you know,
yes, to ne it's a good idea and it nmakes sense to be in
pl ace, but kind of |ike what we were tal king about here
is nore of a big, broader principle issue or |legal issue
of authority and bl ah-bl ah-bl ah, not whether it's a good
| dea.

And | don't knowif -- | would have to
talk to ny | egal people to say, hey, should we be
supporting whet her we have the authority to do that?
Because |'m not equi pped to do that and they're not
here, to make such a big comrent like it shouldn't be in

here, because | don't think you have the authority,
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because | don't have the knowl edge. | have to | ook at
It to have an opinion fromny tribe on that. You know
what | nean?

So | would just assune it would be
status quo until | had that, because that's a bigger
statenment you nake when you're starting to tal k about ny
tribe, if |I'mspeaking on behalf of ny tribe, for ne to
say ny tribe doesn't believe you have the authority to
do that, when | can't do that, you know.

MR. FI SHER. Ckay, where are we? You
want to adjourn and consider it overnight?

So where we are tinme-wise is that we're
at 4:30, which is the scheduled tine on our agenda for
public corment. So this is the invitation to anybody in
t he audi ence that w shes to provide public comment
directly to the coomittee. To do so, now woul d be the
time. So does anybody wi sh to provide public conment?

No, we don't have anybody stepping
forward. Ckay, nobody stepped forward.

So can you hang in there with ne, folks?
So | think we're done for the day. So let's adjourn.
And when we cone back in the norning, we'll pick up on
this question of howto deal with what is proposed in
543. 12.

ASSCCI ATE COW SSI ONER LI TTLE:  On, one
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other thing. It's Rest's birthday today.
MR. FISHER. W can go off the record.

(TAC neeting recessed at 4:32 p.m)
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