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CHAI RWOMAN TRACI E STEVENS: Good nor ni ng.
To begin, | would like to turn the nmeeting over
to Chairman Mtchell Cypress of the Sem nol e
Tri be for opening and invocati on.

CHAl RMVAN M TCHELL CYPRESS: Thank you.

Good norning, everybody. | welcone
everyone here, all the tribal |eaders and their
staff. And | know that everyone is happy to be
here because we see on the news it's white
everywhere. You pass, | guess, Central Florida
and it gets cooler, but the weather changes
fromthere on out. | understand there is sone
ot her places where the roof caved in |like the
Tul sa Hard Rock. It slows you down on your
gane. And we will|l probably need a | ot of
prayer for that, for themto arrive through the
snow ar ea.

But down here snow never hit the ground
and the frost is the one that killed us out
here.

| want to go ahead and start introducing
the staff here. First of all, | would like to
go ahead and introduce M. Jim Shore, his
assi stant Agnes, nenbers of staff, Marty, Al an

Huf f, Seni or. And we have Ross, the staff
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attorneys and Joe Webster, Ed Jenkins and M ke
Tiger, our treasurer. | just see a MDonald's
sign there. Also, over here we have Suresh
from accounting, and Jim Raker, and one of our
accountants, Marsha G een.

| think we have a very fine staff that has
been pushing us all the way up today and make
sure we have sone others that we will be
di scussing that we need to share, the
I nformation you all share with us.

| am going to introduce one of our tribal
menmber counsel, M. Max Osceol a.

MAX OSCEOLA: | will stand so you can see
me. Welcome to paradise. Like they say on
Anmerican ldol, "Welcone to Holl ywood. "

| want to give you a little history with a
perspective of where you're at. |In Decenber of
1977 we started bingo, high-stakes bingo right
across the street. You call it the classic.
That is when Indian gam ng started here.

The sheriff of Broward County was going to
conme on the reservation and force state
regul ation and we said "no, you are not." W
got an injunction. W wanted the |ower |evels.

Suprenme Court said they're not going to hear
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it. That's right. If it's legal in the State
of Florida, it is legal on the Indian
reservation and it's a sovereign nation, we can
regul ate that activity. It was called
Butterworth versus Sem nole Tribe, who was the
sheriff of Broward County. They said "what is
butter worth? "About nickel a pound.”

So we have progressed from'77 to where, |
guess, we were under BIA. They didn't know
want to do with gam ng. They said how do we
regulate this, states and congress, when they
said how do we get our cut? When the natives
were making the nmoney selling trinkets, they
didn't care. When we got into big business,
then they wanted their cut. So they passed the
Nat i onal Gam ng Act.

One time we were in Washington D.C. and |
was tal king to our senator, Senator Graham |
said "Senator Graham there is a National
| ndian Gaming Act." | said "is there a
nati onal non-1ndian Gam ng Act?" He kind of --
well, states regulate that activity. | said
"BC, before Col umbus, native tribes were here.
We can regul ate our own activity."

So | am happy to wel cone you here. | am
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glad to see the staff fromDC. | amglad to
see you're a native too. Because in your heart
you know where you're at. You may be worKking
for the governnent, but you were born native.
Wel cone to Sem nol e Country.

Thank you.

CHAl RMOVAN TRACI E STEVENS: Thank you,
Chai rman Cypress. M nane is Tracy Stevens.
am a nmenmber of Tulalip Tribes from Washi ngt on
State. | am the chairwoman of the Nati onal
Gam ng Conmm ssion. | want to extend ny thanks
and gratitude to the Sem nole Tribe for
allowing us to cone into your territory and be
such gracious hosts. This is a wonderful
facility here. It's a great exanple of what
tribes can do when they govern thenselves. And
it is a beautiful facility. W are really glad
that we are here today.

| do want to recogni ze we have forner
conmm ssioners that are here, Joel Frank, the
former national gam ng comm ssioner, and al so
Teri Poust. | think Liz is here. Liz is in
the other room And also | want to recognize
our staff that is here. W have outside Rita

Homa. She is the executive secretary of the
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comm ssion, and works really, really hard. |
she doesn't speak a | ot today, she has
| aryngitis. We appreciate all the work she has
done to help us get here. W also have Mavis
Harris here. She is right back here. She was
handi ng out packets earlier. She's from our DC
office. We have Cindy Altinmus. She is over
here with the transcriptionist. She's the
regional director of the Eastern Region, Keith
Hi cks works in enforcenment. Many of you may
know him Al so, we have Larry Roberts, who is
our new general counsel right over here, Paxton
Myers, who is our chief of staff, and next to
me is Lael Echo-Hawk, and | ast but not | east
Associ ate Conmm ssioner Dan Little.

| want to say thanks to all the staff. W
could not have -- this is our eighth stop. W
coul d not have done this without the support of
our staff. And where | conme from you support
t he people that help you do your work. So |
want to extend thanks to them

| appreciate everyone comng out. This is
the last stop on our eighth-stop tour on our
Notice of Inquiry and regulatory review

di scussions. And | realize that many of you
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had to arrange your -- rearrange your travel so
you could m ss that stormor had to wait out
the storm There are many people who were not
able to make it today because of the weather.
So we appreciate everyone who i s here today.
Like | said, this is the last stop on this
particul ar consultation tour.

There will be nore. That is sonething
t hat they have been trying to make sure we say.
This is just the beginning. This is not a
one-shot deal. W will be having nore of these
di scussions as we -- while we are in office.

Many of you may have heard nme in separate
di scussions or in conferences over the past six
nont hs since | have been in office. | have
been in office since the beginning of July.
This comm ssion has cone together to identify
areas we believe need attention. They have
come -- we have cone down to basically four
maj or initiatives.

The first one is consultation relationship
buil ding. Today is a denonstration of the
changes that we have made to how we consult
with tribes. This is a new day for the NI GC

We will be having these -- when we are talking
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about broad policy, like regul ations that
affect tribes all across the country, we wl|l
havi ng this open forum di al ogue, you know.
This is being recorded, so there is a record
for those tribes who could not nmake it and can
see what -- they can read for thensel ves what
was di scussed. We can have an open di al ogue.
We can exchange ideas. W can hear your
t hought s and your suggestions, and especially
for this subject today, your priorities, which
regul ati ons we should take a | ook at first.
Now, we certainly don't -- we know this is
a change fromthe way neetings have been done
before there -- the practice before was you
woul d get a letter, sign up for a time, and you
get 15 to 45 m nutes, sort of an assenbly |ine
fashion to tal k about a universe of things,
policy, your individual issues. W still have
I ndi vi dual neetings with tribes while we are
travelling. |If you ever conme to DC or we are
out in your area, if we are at a conference we
our avail ourselves to make sure that we are
available to the tribes to address those
I ndi vi dual concerns. W don't expect your

i ndi vi dual 1ssues to be aired here today. W
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have si de nmeetings, neetings outside of this
consul tation, to discuss those matters. But |
want to | et everyone know if you have
I ndi vi dual issues, don't feel like that this is
your only chance to talk to us about that.
Today's di scussion is about the Notice of
lnquiry. We will talk nmore about that in a
nmoment. But this is the beginning of us
wor ki ng together, identifying the areas that we
need to pay attention to, identifying issues,
and al so solving the issues, solving any
probl ens we have. \What we are |earning over
t hese eight consultations is that there are
di fferences between tribes. There are
different priorities, which is expected because
tribes are just different. They are different
culturally, different traditionally. Their
gamng is different. Their denographics are
different. Their operations are different.
And what we are hearing is that tribes like to
be able to sit in this format and say "I didn't
know t hat that was an issue for tribe X, or
have a simlar issue at ny tribe."
Mor eover, we have the opportunity to sol ve

It together. W can do this together. And
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this is the beginning of building an agenda and
t hen going to work together. So that is our
first initiative.

Our second initiative is technical
assi stance and training. It is required by the
statute, but we think it should be nore than
just a statutory requirenment that we have to
meet. We should be helping tribes protect
their operations. You know, we should be a
partner with you. And if we are providing
training that doesn't help your situation, then
we are not doing our jobs.

We are in a process of relying on our
program our technical assistant and training,
so that we hit our target, we hit the target
that you tell us needs to be hit for your
facility or for your operations.

We recently put out a survey to tribes on
i nternets, on web sites, by mail, fax, snai
mail, e-mail. We have a nunber of responses.
The survey was basically asking what kind of
training do you need? 1Is there training that
we are not offering? Do we need different
| evel s of training?

So it's a very sinple survey that we have
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gotten quite a bit of response back. And what
we are going to do with that is take a | ook at
our training catal og and make sure that we are
providing the training that tribes need.

| think that survey closed yesterday, but
| am sure we are getting nore and nore. W
will consider themas they trickle in, so that
we can really exam ne this program and nmake
sure that it is a streamine process, and it is
doing what it is intended to do, bring out and
prevent problems, help tribes stay in
conpliance and safeguard the operations that
you all regulate on a day-to-day basis.

The third thing that we are doing is
agency operation review. This is actually
taking a | ot nore of our tinme than | had
antici pated. And what that means basically is
we shoul d be just as concerned about how we run
our operations. Qur agency is we are about how
you run your operations. \What is good for the
goose is good for the gander. W are spending
a lot of time, that is, you know -- along with
what Paxton is doing. He's chief of staff.

And this is sonething that Associ ate

Comm ssioner Dan Little is taking up as one of
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his initiatives, to nake sure that we are
accounting, that we are transparent, and that
our operations are efficient, they're running
i n the best way possible, so that we are
providing the services that tribes need.

So that is actually turning out to be
gquite a nmonunental task. | thought the reg
review was going to be a big task. It turns
out that agency operation review is the one
that is really taking a ot of our time and our
attention. And it should, you know.

How we run internally will reflect on what
we provide to you externally. And, you know,
we are committed to maki ng sure that we are
runni ng a streanl i ne agency.

Lastly, regulatory review, which is the
topic of today's consultation. Many of you
know we rel eased a Notice of Inquiry which Lael
will talk about briefly after we are done
speaking, to ask tribes what regul ations, which
regul ati ons and how should we go about
addressi ng regul atory review.

Every adm ni stration comes in and they
have a prerogative to say, "okay, where are we

at?" Look to the past and say, okay, which
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regul ati ons were put in place, and are they
rel evant still? That is what we are doing.

Because we are in such a short tine

frame -- | have been in office for six nonths.
It is a three-year term | have two and a half
years left. And as the staff is learning, | am

pushi ng everyone to go, go, go, go. Because |
have m nutes. | don't have two and a half
years. | have mnutes to try to do as nmuch as
| can to provide a better agency to all of the
tribes. That means in terms of regulations.
We are asking -- we are involving tribes
so that we work on the things that need to be
wor ked on, and we don't get caught up in things
that may not be necessarily a priority or that
we work on nmultiple things and not have one
| ssue, one regulation stop us from addressing

others that need attention as well.

So Lael will talk nmore about that in a
mnute. | will say sonme of this is going to be
a challenge. There will be points in tinme

where we are not going to agree. But we wil|
be very clear about why we di sagree or why we
made the decision. And we will share that with

everyone.
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| do want to turn it over at this point.
Those are our four major priorities. Today we
are kind of hitting on two. This is a new
consul tation format. At the beginning we are
at the cusp of regulatory review. This is just
an agenda building activity for tribes to have
t he opportunity to weigh in and say, okay, this
I's what needs to be addressed first. This is
how we think it should go.

So four things we are working on:

Consul tation, technical assistance, agency
operations review and regulatory review. You
will keep hearing me tal k about that, because
that is how | am going to keep you informed on
what we say that we are going to do. You wll
keep hearing us tal k about those four things,
so you always know where we are at, and we are
keeping up with what we said we would do.

So at this tinme | want to hand it over to
Associ ate Comm ssioner Dan Little for sone
comments, and then we will turn it over to
Lael. Most of today will be opening notes, the
m crophone and the record for your concerns.
But | do want to give Associate Conm ssioner

Little some tine to chat.
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COVM SSI ONER DANI EL LI TTLE: Good norni ng.
Thank you. | want to welconme all the triba
| eaders and all the tribal elders and thank the
Sem nol e Tribe and Chairman Cypress for the
very warm hospitality. W left Rapid City
yesterday norning and it was 18 below. So |I am
happy to be here.

Just a couple of quick things. Like the
chai rwoman said, this session is for us to hear
fromthe tribes, the issues that you're having.
It's very inportant that we, as a conm ssioner
here, you know, gets the feedback before we
make deci sions. And as Lael goes though the
NO there is a number of specific issues and
questions. Please just keep in mnd these are
only suggestions. These are not any positions
that the comm ssion has taken. It is about the
process where these point of discussions were
brought up was through discussions with tri bal
| eaders, with tribal conm ssioners, with our
staff over the years fol ks have come up with
t hese group of issues that could need
reviewing. That is how they are. They are
j ust suggestions. We are just really | ooking

forward to hearing what you think about them
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Once again, welcone, and | | ook forward to
hearing fromyou all. Thank you.

CHAI RWOMAN TRACI E STEVENS: Thanks. It
does seem like we are doing a |lot of the
tal king upfront, but, really, what we want to
do is let you know what we are up to and
briefly review the Notice of Inquiry that was
published in the federal register in November.

Lael Echo-Hawk is heading up this
particular initiative. She sat on the other
side of the table, as all of us did. W cone
fromthe tribal side, and she has a | ot of
experience with codes and regul ati ons, and she
has been tasked with this particul ar nonunment al
task. She is doing a good job managing
process. |If we don't get the process right,
then we | ose the substance.

So |l will turn it ever to Lael to briefly
do Power Point, go over what the Notice of
| nquiry says. Then we will open the floor.
Many tribal | eaders come to these and they have
prepared statements. First of all, you al
have busy schedul es, nmuch busier than ours w ||
ever be. W recognize your tinme is |limted.

We know t hat many of you come with prepared
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statenments. We don't want to get stuck on one
particular area. So we are just going to open
the floor after we review the Notice of

| nquiry.

Agai n, thank you. And | really | ook
forward to working with the tribes together
over the next two years. So | will turn it
over to Lael.

LAEL ECHO- HAWK: Good norning. MW nane is
Lael Echo-Hawk. | am a nmenber of the Pawnee
Nation of Okl ahoma. Counsel and Chairwoman
Stevens, and | also would |ike to thank the
Sem nol e Nation for allowing us to be here
today. Like chairwoman said, it's much warner.
It's like 120-degree difference with a negative
40 below, with the wind chill when we were in
Rapid City. This is much, nmuch nicer.

| will briefly go over what the Notice of
I nquiry is about, what the regulatory review
process is going to be for the NI GC, obviously
my contact information on the Power Poi nt
screen. You should all have a copy of the
Power Poi nt in your packet. [|f you didn't
receive a packet, please raise your hand and we

w || have Mavis get sonme out to everyone so you
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can follow along. There are a couple of -- |
see two over here. This can help you kind of
foll ow al ong.

That is ny contact information. Any
| ssues or concerns you have regarding the
regul atory review process on the agenda you can
reach me at this phone nunber, this e-mail
address, talk to ne today. But we do want to
hear fromyou. That is really what the intent
of this Notice of Inquiry and this whole
process i s about.

So why regulatory review? As you guys al
know, probably better than I do, the Indian
Regul atory Act tasked the National Gam ng
Comm ssion with putting together regulations to
| npl ement that. And so, you know, we do have a
regul atory framework, but it is sonmething that
when this comm ssion canme on they agreed that
It was sonething that we needed to review, take
a |l ook at, see how we can inprove the industry.

Additionally, as nmost of you all likely
know, President Obama issued a directive within
t he past two weeks telling agencies to take
anot her | ook at their regulatory structure, to

streamine it, streamine it, mke it nore
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efficient, update regulations. And so we kind
of got up -- we are patting ourselves on the
back, this is our idea. But, you know, that is
what we are doing.

Additionally, we are required by the
executive order and the Regul atory Flexibility
Act to put together a sem annual regul atory
revi ew agenda. So that is something that wl
come out in April, and this whole process wll
| ead to that agenda.

The Conmm ssion has al so taken the
executive order. W are all very famliar wth
it 13175, the consultation and coordi nation
with Indian Tribal Governnment executive order.
We take that very seriously. W are commtted
to the intent of that order. It is now on our
web site. There is actually a button -- this
Is due in large part to Mavis right here, part
of our web site staff, Mavis and Mark. We have
a great staff who has been really great about
updating our web site. We do have a new web
page that is dedicated to tribal consultation.
The executive order is on that web site. You
click it, there is another button that wll

| ead you to the regulatory review web page as
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well where all this information can be found.

But this comm ssion is commtted to the
I ntent of that executive order. A particular
section of the comm ssion that it's really
payi ng close attention to is section 3C3. It
says "when undertaking to fornul ate and
i npl ement policies that have tri bal
I nplications, agency shall -- shall in
determ ni ng whether to establish federal
standards consult with tribal officials as to
the need to those standards."

That is what we are doing today. That is
what we have been doing for the past nonth.
Bef ore we start working on standards, we want
to talk to you, we want to understand what the
needs truly are and how we can best go about
maki ng those changes that need to happen in
regul ations.

So what is a Notice of Inquiry? A Notice
of Inquiry is sonething |I haven't seen used
wi th agencies when interacting with tri bal
gover nments. However, it is a tool that is
used by a nunmber of federal agencies when
communi cating with their constituents. So a

Notice of Inquiry is questions. W hear that
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there is an issue regarding certain policies.

Pl ease tell us, you know, you people that are
going to be the nost affected by the changes or
this policy, tell us what the issues are and
how we can best work to address those issues.
That is what this Notice of Inquiry is.

| will ask three primary questions. What
regul ati ons do we need to be | ooking at? When,
sort of and what priority level. As the
chai rwoman nmenti oned, we are operating on a
very short time frame. By best guess for how
| ong we can continue ruling before the
presidential election process really gets
goi ng, and they tell federal agencies to stop
I ssuing rules is probably about 18 nonths.

So 18 nonths to consult, to do revisions,
to put the notice in the federal register is
really not a long time. We have pretty -- it
| ooks |i ke we are going to have a | ot on our
plate. We will really need your assistance.
We need to know the priorities. What are the
nost i nportant things that need to be
addressed? Then, finally, how? The how | eads
to tribal advisory commttees, do we do this

t hrough negotiated rule making. Are there sone
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I nstances where a notice of witten -- witten
notice of proposal we are making and then just
asking for witten comments, if that is
sufficient. W need to know. We really need

i nput fromtribal |eaders and your staff on how
we shoul d go about doing this. In the best

way, that brings in the best coments fromthe

I ndustry, fromthe Indian Country, fromthe

gam ng operations, the tribal |eadership.

So this is our road show. | keep hearing
that we are going to get T-shirts made, but |
haven't seen themyet. But this is where we
have been. Since January 11 we have been in
ei ght |l ocations hol ding eight consultations.
This is our |ast stop, obviously, but the idea
was that we bring the agency to you that tribes
shoul d not have to travel to DC to talk to us.
We need to be in Indian Country. So you guys
can continue doing what is very inportant in
your conmmunities and you don't have to go al
the way to DC.

So the Notice of Inquiry published
Novenmber 18th. |If you're at G2E or at NCAI you
m ght have heard the chai rwoman make the

announcement. The comentary cl oses
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February 12th. That is in a week fromnow. W
are going to give everyone here the opportunity
to kind of think about what you heard today and
| ook at what is on the web site and make your
comments. All witten comments and
consultation transcripts are going to be posted
on the tribal consultation page of the web
site. There are already probably 12 coments
up. There is at |east one transcript. | am
hoping to get a couple nore up by the end of
this week. Again, thanks to Mavis and the
staff that we have in DC. But we are really
commtted to transparency and accountability.
And one way to do that is put all the

I nformation that we have out and make it
accessible to you, so you know what we have
heard from other tribes. You can take a | ook
and see what other tribes are saying and nake
comments based on that as well.

So, again, what Comm ssioner Little said
we want to enphasi ze, these are suggestions
only. We are not conmmitted to anything that
was -- that we put into the Notice of Inquiry
or federal register. These are just issues

t hat have been rai sed as we have done
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consul tations over the sunmer, as we have had
meetings with tribes and as we net with people
at conferences. W haven't taken a position on
what is included in the notice.

So very, very briefly, what regul ations
were included in the Notice of Inquiry? What
were the issues we heard? We heard sone
concerns about revenue, the definitions that
are in the regul ations today. Also, we've
heard some concerns about the bulletin that is
out there and the use of net gam ng revenues
and whet her that should be revisited as well.

Managenent contracts and a nunber of
i ssues that come up with managenent contracts
t hat we have been asked to take a | ook at.
Some very sinple things, |ike changing the
cal cul ati on of fees from cal endar year to a
tribe's fiscal year

We've heard from our finance departnent
t hat makes nore sense and makes the cal cul ation
easier and sinplifies the process. Using
i ndustry standards, definitions. One thing we
heard about and we haven't heard anyone say
that it has not been a good idea, that is to

put together some sort of ticketing type system
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for when tribes submt their fees |ate, instead
of issuing notice of violation.

As you all know, and you know, |
represented a tribe for six and a half years,
notice of violations are significant. They're
not insignificant. They're very inportant,
both internally for the tribe and for the
peopl e |l ooking at the tribe. W don't want to
| ssue a notice of violation for sonmething that

coul d have been an oversight in personnel

changes. We heard -- was it maybe in Rapid
City -- that soneone, their CFO was going in
for like a lung transplant, so the fees were

submtted three days |late and they get a notice
of violation. It took them a substanti al

amount of time to resolve that issue. But they
still -- even though they settled, they stil
have a notice of violation. And whether or not
that is a -- that is the right way to go about
dealing with |ate fees subm ssions.

The self-regulation -- regul ation, whether
or not the burden for obtaining that
certificate, really -- there is really the
benefit, if the benefit really outweighs the

bur den. We heard that it's not a successf ul
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regul ation, that we need to take a look at it.

Managenment contracts, there is a nunber of
| ssues on managenent contracts, that if you
have some of those, if you heard about those,
we do want to hear what your thoughts are on
t hese issues.

Proceedi ng before the comm ssion. | am an
attorney. | like to know what the process is.
| don't want to file an appeal and have it sit
there until | am about ready to retire and then
all of a sudden it is going to be addressed.
We've heard that this is something that should
give -- we should provide them notice. People
shoul d know what their due process is when they
conme before the comm ssion and they're filing a
noti ce of appeal or, et cetera. So that is
sonet hing el se that people have said that we
shoul d consi der working on.

The issue with the nost press, the issue
t hat the chairman woman said, it just sucks the
air out of the room and that is the M CS.
Sucks the air out of this roomand it's over in
t he next roomright now But this is obviously
a very inmportant issue in Indian Country. It

I's sonmet hing we heard about in every single
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nmeeting, different opinions on howto deal with
t hese i ssues.

My concern is froma process standpoint is
how do we address the MCS, Class IIl, Class
11, technical standards? How do we address
the issue that the Col orado River Indian Tribe
told me that they didn't give the agency the
authority to pronulgate or enforce Class |11
M CS? How do we deal with that, given that we
have Class IIl MCS regul ations today? Wat do
we do about that? What do we do about that in
the context of tribes that have included that
in the NIGC Class IlIl MCS in their conpact and
t hen given the NIGC authority to enforce the
or di nance.

So we have a nunber of issues around Cl ass
Il MCS specifically, and very different
opi nions. We do need sone help figuring out
how to address those.

But, you know, back to process, from ny
per spective, how do we also do this in a way
t hat doesn't sort of obliterate all these other
concerns and all the other issues that are as
| nportant to Indian Country and need to be

addressed in the regulations. How do we do
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both things and make sure that we do the nost?
We need your help on that.

The pil ot program for background
I nvestigations for licensing --

MS. ALTIMUS: Can you sl ow down, please.

LAEL ECHO-HAWK: | have to sl ow down and
speak sl ower.

The pil ot program for background
I nvestigations, it has been in place for a
nunmber of years, and should we consi der
formalizing that in a regulation. W had a
nunmber of tribes ask us to allow access to
finger printing, the finger printing process
and the database that we use with the FBI for
non- pri mary managenent officials or key
empl oyees.

If we were to do this it requires a change
to our MOA with the FBI, but if it is sonmething
the tribes are interested in, then it is
somet hing we can | ook at, but we need sone
I nput .

The facility licensing regul ation, we've
heard over and over and over again that this
regul ati on should be opened back up for

comment, that we need to take another | ook at
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it. There have been sonme concerns that this
regul ati on was put into place w thout proper
consul tation, that the agency fell down in the
process of putting that regul ati on together,
and that we need to go back and take anot her

| ook at it.

Access and -- inspection and access to
records held off site. For exanple, a forner
managenent conpany nmay have sone financi al
records that they have at their facility in
Vegas, and the tribe cannot get access to them
Shoul d we specify a regulation that the N GC
has the authority to access those regul ations
or access those records at those sites.

Anot her issue that has been raised is
whet her or not the chairwoman or the chair of
NI GC shoul d have the authority to withdraw a
notice of violation. And along those |lines, we
heard t hat perhaps we need to go back and take
anot her | ook at the enforcenment regul ations
t hemsel ves and put into regulation form a
pre-notice of violation with an opportunity to
conply and cure so that we don't end up just
I ssuing a notice of violation. As | said

before, they are very inportant. They are
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substantial -- they have a substantial inpact.
And we need to be cognizant of that. |[If we can
work with the tribe to come into conpliance,

per haps we can avoid it and it will be al
together. So we heard a number of
consultations that that is something the N GC
shoul d consider doing. O her federal agencies
shoul d have sim |l ar regulation. Perhaps we
need to | ook at those types of nodels.

So those are the issues that have cone up
with current regulations. The potential new
regul ati ons that we have been thinking about or
we heard issue should be formalized into
regul ati ons.

The Tribal Advisory Commttee, now | know
that the |ast couple of, probably, tribal
advisory commttees that the agency has worked
with or has set up has been very controversi al
i n I ndian Country and people have felt I|ike
t hey were not heard or utilized properly. This

is sonmething we need to set the regulation how

those commttees will be selected and set up,
what the process will be, when those commttees
are in -- when they are set up, and even how

t he nmeetings are conducted, the facilitator.
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Those kind of issues, and whether or not that
needs to be put into regulatory form

Sol e proprietary interest, we had a nunber
of tribes come to us on this issue as well,
dealing with, you know, contract or combination
of contracts that perhaps | ooked okay at the
begi nni ng but now appear to, at least to the
tribe, to violate this local proprietary
I nterest provisions of the act. And, you know,
a lot of tribes have raised a concern that we
need to put sonething out formally, whether a
regul ati on, or what have you, that defines what
sole proprietary interest nmeans. And how to do
t hat we had suggestions in California that
per haps one of the ways to do it would be
redefining primry beneficiary. It is
sonmething that if you're interested in and you
have concerns about, we definitely need to hear
I nput fromthe tribes on that.

A comuni cation policy regul ation, however
this works, we have been very concerned with
how we communi cate with you. How do we even
notify you of consultations? You may or may
not have noticed -- hopefully you noticed --

t hat when we introduced the Notice of Inquiry
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we did everything we possibly could to reach
you. We did your tribal |eader letters. W
made announcements at various venues. W
publi shed the federal register, we sent it out,
put it on the web site. W mailed it. W
faxed it. We will snmoke signal, Pony Express
it. We'll do whatever we need to do to get
this information to you. But there are other
t hi ngs as we do engage in
gover nment -t o- governnent consul tation our
obligation is to the tribal elected officials,
and that situation could lead to contact, and
t hen how do we make sure that sonme information
that we send to tribal counsel also gets to
your staff and that gam ng conmm ssion or at the
operations. It can get very confusing.
Working at a tribe nyself, | was just
| ucky that | was friends with the tribal
counsel's staff and they made sure that any
i nformation they got got to ne and then |
filtered it down to the comm ssion or to the
gam ng operation. But | know that as tri bal
| eaders you get a | ot of paperwork. Sometines
things get lost in the shuffle.

We want to make sure when we put sone
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information out that it reaches everyone it
should. So we need your help because you guys
know how tribes work, certainly better than we
do. How can we do that and be effective?

Finally, the Buy Indian Act. | know that
t he National Gam ng Associ ation has had an
initiative for several years, let tribal
operations Buy Indian from each other and we
are | ooking at our agency. When the agency
goes out to, for exanple, purchase neeting
space like this, that we should be putting sone
noney that funds the nmoney fromtribes, that
funds the agency, putting it back into Indian
Country. So that when we are purchasi ng goods
or services, whatever they may be, that the
agency is obligated by regulation to buy it and
put the noney that we -- that you pay in to
fund our agency, that we put it back into
| ndi an Country, so considering the binding act.
We hope, you know, follow ng the exanple of the
Nat i onal Gam ng Association, we think it is an
| nportant thing, so --

Agai n, these are only suggestions. The
comm ssion has not taken a position on any of

t hese, you know. We |ike sone nore than
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others. We heard lots of comments. As | keep
getting nmore coments, I'mlike, "oh, we didn't
t hi nk about that." So it is so vital that we
get your input, that you provide us sone

gui dance on how do we it.

Just a note, if you take a look -- the
first comment we got was from San Manuel Tri be
and not speaking to the substance of what their
coments were, but if you |look at the format,
it was very hel pful for us as we went through,
they identified the regul ation, they identified
whet her or not it was a issue for them sort of
what priority level, what method we could
consi der revising that regul ation.

There i s sonme good exanples on the web
site of howit mght be hel pful to frame your
comments. But it doesn't matter how you frane
them Send themto us. We want to hear from
you. We need to hear from you.

One ot her thing, going back to the
executive order. Again, in the same section,
section 3C2, this tine it says "when
undertaking to fornmul ate and i npl enment policies
that tribal inplications agency shall, where

possi bl e, defer to Indian tribes to establish
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st andards. "

So we really can |l ook to you and, if
possi bl e, defer to the standards that you
forward to us in regard to these regul ati ons.
That is sonething that we are hopeful wll
happen, that we can be -- that Indian Country
can come forward and provide us with sone
options that we can take a |look at. W're
getting to be very sophisticated. W can
borrow some things fromwhat tribes are doing.

The comentary is closed next week.
Everything will be posted on line. There is a
bunch of information on |line, including a
nunber of comments and transcripts. You can
send those coments to nme at
reg.revi ew@\l GC. gov and they will be on the web
site, hopefully within a day or two, but again,
Mar k has been really great about getting that
stuff as soon as we get it.

The comm tment fromthe NI GC, the
comm tment fromnyself is that every comment
that is received, we will reviewit, we wll
consider it carefully. The regulatory review
agenda will be acconpanied by a summary of why

we went a certain direction, why we are taking
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a |l ook at regul ations, and in what order and
how we are going to work on them We are going
to be accountable to you. W want to be
transparent. We want to tell you why we went a
certain direction. |If we disagree with the
direction that tribes asked us to go, then we
are going to explain why. W want the decision
maki ng process to be transparent. W want you
to understand that we are consi dering
everything that is sent to us.

Finally, the agenda will be conpleted in
April, likely at NIGA. You will know what the
direction is that we are going. And |like
said, fromtoday we have approxi mtely 18
nonths. In April we are going have about 16.
And so we need to nove very, very fast. And we
wi |l be noving very, very fast. | hope that
you guys will support us and that you w ||
partici pate because it is only with your
participation that we are going to conme up with
a product that is really the best for |ndian
Country.

The consul tations are being recorded and
transcribed. |f you speak, please use the

m crophone. State your name, the tribe that
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you represent or the organi zation that you

represent. There is still room around the
table for tribal l|eadership. |If you're sitting
in the back -- you can sit in the back if you

li ke, if you're shy, or you can cone forward.

Let's see what else. |If you have a
witten statement, if you read a witten
statenment, that is great. |f possible, give ne

a copy of that so that we can include it in the
transcript.

And with that, I will turn it over to
Chai rman Stevens and we will open the floor to
comments fromyou. Thank you.

CHAl RAMOVAN TRACI E STEVENS: Thank you,
Lael .

So | know you all have been very patient,
as we have been doing a lot of the talking. W
wanted to get that out of the way first so we
can do an overview and explain the purpose of
t he meeting, why we are doi ng what we are
doi ng, rem nd everyone of what our initiatives
are so you can hold us accountabl e and just,
you know, do the brief overview of the Notice
of I nquiry.

Can everyone reach a m crophone? I|f you
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need help, let us know We will get up and

nove the m crophones around for you.
We are just going to open it up for
comments by tribal |eaders, just for the

of protocol. | would like to give the fl

over to the tribal |eader first and tri bal

el ders, or whoever the tribal | eaders

designate. | am happy to turn it over to

tribal |eadership first, if we have fol ks who

have comments they would like to read in.
t here are any questions, you're not sure
sonmet hing, |let us know.

Al so, one thing. Her phone nunber i

there. Any of you who have been trying to cal
our office for the past week, we broke our

phones. W tried to install caller ID and we

broke it. W are going to fix it. W

apol ogi ze. But our e-mail works. W are in
Sout h Dakota and we heard that 96 percent
the reservations out there don't have access to
internet. But they can call and hope they get

t hrough. The phone lines will come in, and you
may not get through to who you're | ooking for.

So we have it set up so that if the nunbers are

not going to the right place, they will get the

sake

oor

| f

about

S up

of
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information to us. | apologize if you're
trying to get ahold of us. W are really
trying to fix it. But e-mail as well. Part of
that internal stuff that we are working on, so
that we get up to the 21st Century.

So |l will turn the floor over to anyone
who would |ike to ask any questions or conment.
The floor is open.

Chai rman Cromnel | .

CEDRI C CROWELL: Cedric Cromwnell. | just
want to conplinment you on what you're doing
with the consultation. | think this is going
in the right direction. You get the stories of

past. Obviously we are on that path. Seeing

things that you're working on, | think it is
great. | just want to make that comment. That
is all. | have nothing negative to say or any

suggestions, because | think you've covered
what has been on nmy m nd.

CHAI RWOMAN TRACI E STEVENS: Thank you.

GUY M CHAEL: | am Guy M chael, | egal
counsel for the Chitimacha Tribe of Louisiana.
John Paul Darden, who is our chairman, is here.
He asked nme to speak to sone of these issues.

First of all, on behalf of the chairmn,
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| et me thank the Sem nole Tribe for your
hospitality for allowing this conference to

t ake place here, and al so, of course, the

Comm ssion with whom we have been dealing since
about 1993, with whom too that we have had a
wonder ful working relationship. All

comm ssioners and staff, Cindy Altinus has been
terrific and we worked with Keith in our
district. He has been enornously cooperative
and hel pful, and Elaine Trinble Saiz, who has
al ways made herself available to us by phone,
fax or any form of communication to answer any
guestions we have. Very appreciative again of
t he excellent relationship we have been able to
devel op. Thank you for these conferences that
gi ve us, again, another opportunity to be able
to confer and to | earn how we can best serve
the tribe.

In terms of any substantive remarks
regarding the excellent presentation, there is
one issue that | could address, because we are
in the throws of it now We don't want to have
I ndi vi dual problenms. This is nore of a general
nature. It is the idea of the sole proprietary

Interest. And given the Wells Fargo deci sion
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and the issues that arise with regard to
financing in connection with that sole
proprietary interest question.

W as a law firmfor the tribe are asked
when there are financial situations to issue
| egal opinions as to whether or not a
particul ar | ending docunent is a managenent
agreenent. It is very difficult, sometines, to
do that. W appreciate the various |egal
opi ni ons that general counsel has issued on
t hat subject and we take fromthem  But,
again, those are all case-by-case kinds of
anal yses. For us to then anal ogi ze those cases
to our cases where there may be some vari ations
becones a little tricky. Anything that can be
done to maybe nmore formalize or standardi ze the
st andards by which sole proprietary interest or
theory is applied, especially as it relates to
t he banks and financial institutions. | don't
know if it would be workable. But one
potential idea m ght even be to be exenpt from
t hose determ nati ons, banks and financi al
Institutions that are issuing loans in the
regul ar course of business, which for the nost

part, are not intended to be the managenent, as
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we understand it, but have certain conditions
in themthat do inplicate those sanme areas, if
t hat kind of exenption criteria could be

devel oped within it m ght be very hel pful.

| could go on and on with other comments.

LAEL ECHO- HAWK: W Il you be submtting
written comments?

GUY M CHAEL: Yes, | could do that.

LAEL ECHO- HAWK: | f you have i deas,
particularly with regard to that issue, we
would really love to hear them

GUY M CHAEL: Okay. Great.

CHAI RWOMAN TRACI E STEVENS: The floor is
open for nmore comments, any questions anyone

m ght have.

Yes, sir?
ADM NI STRATOR MCGHEE: | am actually
here -- our vice chairwoman Stephani e Bryan

can't be here. She came down with the flu
ri ght before she had to fly out.

| have a statenment | would like to read on
her behalf, if I may. M nane is Dani el
McGhee, with the Poarch Creek Tri be,
adm ni strator of the Gam ng Conm ssi on and

Tri bal Commttee.
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"On behalf of the tribe |I would like to
t hank you for giving us the opportunity to
provi de comment on the Conm ssion's Notice of
Il nquiry. And | especially want to thank you
for taking on the anmbitious goal of revanping
t he Comm ssion's regul ati ons.

I n our review of the Notice of Inquiry I
woul d say that we share the beliefs of many
t hat we've heard speak today and at other
consultations. \While some of the changes
contenpl ated by the Conm ssion will benefit
| ndi an Country, we feel that others wll not.

I n particular, we strongly discourage the
Comm ssion from expanding the definition of
managenent contract so that it includes any
contract nerely because it pays a fee based on
percent age of gam ng revenues. Just because
paynment to a third party is based on percentage
of revenue does not nean that the contract
I nvol ves managenent. | n our experience, these
contracts have nothing to do with managenment,
and thus to mandate their subm ssion would be
to expand the authority of the Conmm ssion
beyond what was intended by | GRA.

Don't get me wrong, we appreciate that the
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Comm ssion will review these types of
agreenments at the request of tribes to ensure
that they don't violate IGRA. We sinmply
believe that their subm ssion should remain
vol untary.

We al so disagree with the idea of adding a
definition that would require a tribe to
consi der cash flow out before allocating gam ng
revenues for non-gam ng purposes.
Consi derations such as these go to the very
heart of tribal sovereignty and right or wong
tribes should be the ones making these
deci si ons.

Wth all due respect, we think it would be
a waste of time or a waste of the Comm ssion's
time to address this issue. | would venture to
guess that nost, if not all tribes, already do
this. | know we take these type of decisions
very seriously. After all, this is our future
t hat we are tal king about, the future of our
menbers and our children. These type of
deci si ons should remain in the hands of the
tribes.

As you know, Poarch Creek operates three

Class Il facilities in the State of Al abama.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 45

Changes in the area of Class Il gam ng are very
| nportant to us. We note in particular that
the Notice of Inquiry discusses the changes
that are under way with regard to the Cl ass |
M CS and Techni cal Standards.

Al ong with Dani el MGhee and Linda MGhee
and | have been very involved in the Tribal
Gam ng Working G oup's review of the MCS and
technical standards. |In fact, we spent all day
yesterday discussing themand will continue to
do so today and tonorrow. Tribal regul ators,
vendors and ot her industry experts from all
over the country have been participating in
t hese neetings in an effort to develop a
revised set of regulations that are better
suited to Class Il gamng. | truly hope that
t he work product of this group will be given
great deference as the Conm ssion considers how
it will ultimtely revise its regulations. And
Hopefully this group's work product can serve
as the starting point as a Tribal Advisory
Comm ttee that then works to craft final
regul ations.

But one | ast substantive note, the idea of

revanpi ng the comm ssion regul ati ons on
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self-regulation is of great interest to the
tribe. If done properly, we think this action
al one could alleviate a | ot of the pressures
experi enced by the Comm ssion on a daily basis.
If the regulations were nore practical, and
nore clear, nore tribes would take advant age of
this program and even nore of the daily

regul atory responsibilities could shift to the
tribes. Notably, this is exactly what | GRA
envi sioned. Wth the involvenment of the Tribal
Advi sory Comm ttee we believe that today's
overly burdensone regul ation can be crafted
into something that will nore closely nodel
what was i ntended by congress when it enacted

| GRA and we | ook forward to working with

comm ssion on this.

Finally, I wanted to be sure to note a
concern that we have with the enormty of the
task being undertaken by the Comm ssion. |
have only di scussed a few of the topics raised
by the Comm ssion in the notice. There are
many nore that you are considering, nost of
which will take tinme to adequately address. As
you've noted, your ternms are not endless. As

such, we want to stress how critical it is that
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the Comm ssion set priorities and that it work
closely with Indian Country as it noves
forward.

Even where the Conmm ssion decides not to
act, it is inportant that it |eave a record
detailing the reasons for such inaction. Doing
so will benefit the industry greatly as new
comm ssioners take office and assess their own
priorities. And by using a conbination of both
Tri bal Advisory Conmm ssion and notice and
comment rul e making and by working closely with
the industry we think the Comm ssion will go a
| ong way towards attaining its anbitious goals,
ot herwi se, we fear that very little can be
acconpl i shed.

We thank you for your tinme."

| apol ogize, Ms. Bryan wanted to read this
hersel f, but she asked ne to do that.

| woul d note when she asked nme to | ook at
t he regul ation or self-regulation, and she
asked if that would be something we would be
able to do, as | was reading it, | could not
answer her question. It was very vague. It
was very subjective. She asked and | said |

don't even know if we would inply or try to
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reach this criteria, if we could do it or if it
woul d be a waste of our tine.

I n short, I would recommend that you be
much clearer. The criteria be set down to
where | know | have to do this, this and this.
And if |I can do those things, then |I have a
good chance of, you know, obtaining
sel f-regul ati on.

| also think that the criteria should be
| ess objective, neaning if | submt an
application on whatever self-regulation, the
decision | would get from your comm ssion woul d
be the same the decision | would get from any
ot her comm ssi on, because it is very black and
white. It is not left up to, you know, how you
felt or how you thought. So those are comments
on self-regqgul ation.

CHAl RMOMAN TRACI E STEVENS: And t hank you
for your comments. WII| your tribe be
submtting witten conmment s?

ADM NI STRATOR MCGHEE: Yes.

CHAl RAMOVAN TRACI E STEVENS: This is a
concern that we have heard throughout our
consultations, self-regulation regulation is a

bit older, and in that tinme other regul ations
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have been adopted by this agency. W only have
two tribes, two out of 233 that are certified.
One was mandated, so one was vol untary.

So we are certainly open to ideas. First
if this is a priority, but also because it
hi nges -- self-regulation will also hinge on
t he other regulations that we are dealing wth.
We need to know what your priority is on this.

So the floor is open again for those who
have comments. |t |ooks |ike we have sonmeone
i n the back. No.

MR. BLUEDOG: My name is Kurt Bl uedog.
am here representi ng Shakopec Mlewakenton Si oux
Tribe. | have a question: \When you're talKking
regul ations here, | amcurious as to the
authority and oversight of the various federal
agencies. Are you able to tell the FAC and
staff what the oversight role would be with
regard to the regul ations revised or
promul gated by the NIGC with respect to
oversi ght on the part of the Departnment of
Justice and perhaps the Department of Interior,
particularly with those issues related to
things like Class Il definitions and other sort

of maybe nore controversial type coments?
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| am curious in terns of what the
perspective of the comm ssion is with regard to
your authority to nmove forward with
regul ati ons. And, obviously, | know that
you're mandated by the statute to inplenent the
regul atory act.

Have you had any problems, | guess, in
terms of oversight or sort of bumping? | know
several years ago the Departnent of Justice --
there was a real split between NI GC and the

Department of Justice, particularly with Class

Il definitions. | think there has been ot her
i nstances as well. | don't nmean to put you on
t he spot or put you in a bad position, but | am

curious as to the extent of your authority on
t hese regul ati ons.

CHAI RWOMAN TRACI E STEVENS: Well, as you
said, it is mandated in the act. And, you
know, I amon the tribal side when there were
I ssues with other agencies, whether it was
I nterior or Justice. And what | can say about
this particular admnistration is that we are
not having those issues right now. The
adm ni stration has been very clear to all of

t hese agencies, the executive branch that, you
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know, we shoul d be providing consistent, good
governnment to those we serve.

So just to address that issue, and you
know, | guess any particular conm ssion can
i nterpret the act how they want about what
their authorities are, because that is how
policy is. That is where policy conmes in. It
I's an interpretation of what we are -- what our
statutory mandate is.

That may conme out nore as we nove forward
In putting this agenda together. But | wl]l
say this: W are not necessarily wedded to
regul ati ons, because we are here tal king about
regul ations. W are tal ki ng about nostly the
exi sting regul ati ons.

We had several people say "why do you al
keep wanting nore regulation?" Today the
di scussion is not necessarily about nore
regul ation. MWhat this discussion is about is
what is going to be best to protect the
i ndustry. That may not necessarily mean nore
regulation. It may be refining the regulation
t hat exi sts now. That is a natural response,
given the history, to continue to see nore,

reach and nore -- nore regulation. For this
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comm ssion that is not necessarily going to be
t he outcone.

What we are interested in is making sure
that we stay within the statutory authority as
we understand it, and that we work to -- we
work with you to safeguard this industry
however that m ght be. It may not necessarily
be regul ati ons.

We heard a | ot about standards, because
t he act does tal k about standards and
regul ations. And we are getting |ots of
suggesti ons about issuing standards or
bul l etins or guidelines or industry best
practices, especially in areas where it m ght
be gray, especially in light of the Col orado
| ndi an Tri be Deci si on.

| am not sure if that answers your
guesti on.

MR. BLUEDOG. Just a brief follow up.
When you do devise regulation or new regs it
woul d seem that there would be a process to vet
t hose regs with any adm nistrations. | am not
sure how that process works. It seens |ike the
office of managenent and budget is

adm nistratively involved in the distribution
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that to the other affected federal agencies,
and they have an opportunity then to approve or
di sapprove and otherw se comment or possibly
even nore than comment. Maybe you haven't
gotten to the point where you've had to dea
with that yet in ternms of this adm nistration
or the NIGC

| am just wondering if you had any
t houghts on that. You don't anticipate any
probl ens, but that may happen. | amjust kind
of curious as to how that process m ght work.

CHAl RMOMAN TRACI E STEVENS: Wel |, thanks
for bringing that up, because actually we have
been thinking about it. It's one of the first
things we started tal king about. | am | ooking
for nmy lawyer, but | think he wal ked out of the
room

We are tal king about that, because the
previ ous conm ssion, it seened or it appeared
to me, as being on the tribal side and now
comng in as the new chair -- how do | say
this? | amtrying to view their independent
regul atory status, their independence very
broadl y.

| am probably not as -- | am not that
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| i ke-m nded about that. | think we have
I ndependence for purposes of enforcenent
action, because we want to be free of the
politics when we have to, you know. We have to
make sure that the industry is protected. W
have to do that with you.

But if you read the statute, we are within
t he Departnment of Interior. The normal courses
you put out of regulatory review, it does go
into OMB. | do a lot of outreach. W do a | ot
of outreach because we take the president's
directive to work with sister agencies
seriously. Even if it is not formalized, we
are checking in with other agencies to nmake
sure that we are not creating inconsistency or
that we are causing a problemthat we don't
mean to cause.

| do that quite a bit, and we reach out to
justice. We reach out to -- we are worKking
with the treasury on some things. W worked,
of course, with the Departnment of Interior
quite a bit. W are |ooking at that question.
It is a question | had immediately comng in as
havi ng gone through the exercise, working for

t he Departnment of Interior for Indian affairs

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 55

there was a process you went through that

al ways involved everything going over to OVB,
to their regulatory folks, and then having to
work wi th other agencies to make sure that we
didn't get in the crosshairs. That is their
job. That was not a practice before. So we
are | ooking at how we go about that, even if it
I's determ ned, you know, we do have sone

| ndependence. There is some courtesy invol ved
too, and to nmake some assurances, to ensure
that we are not creating nore problens than we
are trying to solve inadvertently.

So | don't know if that addresses your
guestion. It was on ny mnd i medi ately havi ng
come out of the DO, and | ooking at the process
and supporting the governnent initiative. W
don't have an answer yet on that, but we are
working with the White House, who the OMB worKks
for, to exam ne to what extent do we involve --
we work with OVMB. \Vhether it is mandatory or
i nvoluntary, but either way, we don't want to
get into those crosshairs either.

Yes, Chai rman Stevens.

CHAI RMAN STEVENS: Thank you, Madam

Chai rwoman. | have prepared sone statenents
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here, so | don't want to go too |long. |
appreciate the opportunity. | was sitting

ri ght across fromnmy boss so | will try to be
as quick as | can.

Agai n, good norning. | wanted to say that
it is an honor to be here. | appreciate the
hospitality, the Sem nole Tribe of Florida.

| also wanted to acknowl edge Kurt Bl uedog
who just addressed us as a | ongstandi ng board
menber of the National Gam ng Associ ation.
just wanted to just take us through a brief
statement on behalf of the National Gam ng
Associ ati on.

The past eight years tribal governnments
has had to deal with a conmm ssion that has
failed to appropriately acknow edge primarily
regul atory authority of tribal governments. |
hope | said that as best as | could.

| nstead of appropriate dialogue in
col l aboration and its issue overreaching
mandates, in spite of these overreaching
mandat es the tribal | eadership has worked
within the aw to make gam ng the success that
It Is today.

Your track record, the current
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comm ssion's track record, work in progress is
an indication that the tribal | eadership has
had a consi stent opportunity to engage in a
productive, respectful dialogue. | think that
we are encouraged by that, and we're excited by
that. But, again, it's a work in progress.
The ultimte reflection is what is the nost
| nportant to | eadership. | just want to say
qui ckly that we wi sh the best to your health,
your energies and your famlies, because we
know all these | eaders and the teans that
represent us live this world of tribal and
di al ogue, so again, our best to your famlies.

| wanted to make sure that we nmade cl ear
that when it is all done, it is our hope and
desire that the product will reflect a
significant voice by the tribal governnment
| eaders throughout any country. W are excited
by this, but at the sane tinme, because of the
hi story, we continue to assert the need to hear
t he | eadership and their teans in a productive,
respectful manner. That is sonething we can
bring forward. O course we invite you and the
rest of the | eadership here to our trade show

in April. We think there is a significant
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opportunity to have dialogue with a |arge
consortium of |eaders in the gamng world. W
acknow edge the tinme and trenmendous energy
performed by this conm ssion and staff, the
comm t ment and outreach and willingness to seek
out tribal |eadership position is truly
unprecedented. We thank you for that.

At the same tine, the hard decisions are
yet to be made. And | think that that is
really what | want to -- really want to assert
to everyone here. W have a |lot of work to do.

You know, in closing | would |ike to say
t hat | ndian gam ng has al ways been about
self-reliance and self-governing. Wiile we
appreciate the strong partnership and worKking
effort, federal regulations nust acknow edge
that tribal regulatory agencies are the primary
regul ators of I|ndian gam ng.

Again, we | ook forward to the product and

we invite you to the show. | really think, you
know, | am hesitant to be excited about al
this product until we can roll it out, until we

actually take opportunity to roll your work and
our work into the hands of | eadership at our

show in April.

Veritext/NJ Reporting Company

800-227-8440 973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 59

| think at the same tinme, you know, | am
hesitant only because history, but the product,
the effort put forward we don't want to take
anything fromthat. As a matter of fact, |
want to make sure that on behalf of the 184
tribes that | represent we say thank you. It
is a new time of communication and di al ogue.
That is why | acknow edge you, your famly and
your team | thank you for that.

In closing, | just wanted to acknow edge
your chief counsel, M. Larry Roberts. He is,
by coinci dence, we happen to be sitting next to
each other. W are not trying to get -- we are
not trying to get any pull with himor anything
| i ke that.

God bl ess his | ate grandnot her who just
passed away and ny grandnot her who were
friends. We both went back and forth in the
big city. M grandnother is still hanging in
there at 100 years old. These two |adies are
pi oneers, that had preserved Indian culture,
and allowed us to be who we are. | just wanted
to acknowl edge M. Roberts in that way, these
el ders that keep our communities going. W

have so many here in this country. | wanted to
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acknowl edge their energy and spirit as we nove
this forward. U timtely, what we do here is
our success and future. | thank you for your
time today, Madam Chair

CHAl RMOVAN TRACI E STEVENS: Thank you,
Chai rman Stevens for all those words. | was
telling Dan that the Oneida of Wsconsin over
there, he said no, it's really the Packer fans
over there. All in good words.

And we said -- we all said, all the
conmm ssioners said that we recogni ze the tribes
who are the primary regulators. It is a
virtual inpossibility the way things are now
and within our statutory authorities for that
to be us. It is inpossible.

Having come froma tribal operation and
working froma tribal |eadership we all, you
know, have had -- all of us, the conm ssioners,
our products of Indian gam ng and the staff
t hat we' ve appointed, Larry Paxton and we have
ot hers, Lael, deputy chief staff. W all are
fromlndian Country. We recogni ze that the
tribes are the ones who are on the ground 24
hours, seven days a week. You are the ones who

are going to have to inplenment these
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regul ations. You know what is best for your
operation. |If anything, tribal is the one who
have the nobst vested interest in protecting
them And what we have said, and what we tried
to dois we try to go outside just the
operation because we know that there are lives
at the other end of this of what we do, the
deci sions we nmake ripple out and there are
peopl e at the other end of these decisions. It
affects your operations. |t affects the nuch
needed resources you have available to you to
serve your comunity's people. And so we
recogni ze that.

We | ook forward to working with everyone.
It is not always going to be perfect. W are
not going to be perfect. W may not al ways
have the answers, but we | ook forward to
everyone comng to the table and identifying
t he issues, but hel ping us solve themtoo.

| understand, and we heard it pretty
regularly since we have been on the road, that
there is a caution that people have. The
tri bes have been approachi ng us because the
hi story over the past eight to 10 years. And

what | say to that, and what we were rem nded
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of by the Oglala and the | eaders fromthe Great
Sioux Nation, we are going to be judged by our
actions. | can cone in here and talk and talk,
and be yet another federal official that talks.
| know that my actions will speak nore, and
that is what the history will show, or what we
do. So this is just the beginning of the steps
that we are taking, the action. So |
appreciate that and | understand the caution
and the hesitancy that tribes have, in our
efforts. But all we can do is ask that you be
i nvol ved, that we will include you and we wil

i nf orm you.

So thank you, Chairman Stevens.

Chai rman Cypress.

CHAI RVAN M TCHELL CYPRESS: We wil |
probably be submtting witten coments
regarding the regulations at this tine.

CHAI RWOMAN TRACI E STEVENS: Announce
yoursel ves and then after these comments we
will take a break to stretch our legs. | don't
mean to rush you. | want to |let everyone know
that we will have a break after this comment
and we will cone back.

MR. WEBSTER: Thank you, Chairwonman
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Stevens. | aman attorney with Sem nole Tribe
here with Ed Jenkins. And we have been asked
to provide a few specific comments on the
Notice of Inquiry and the regul ations that
you're review ng.

As an additional matter, we absolutely
agree with the comments that were made this
norni ng, the appropriateness of the process the
comm ssion is using with the Notice of Inquiry,
and the respect that it denonstrates in terns
of soliciting the views from I ndian Country
bef ore the Conmm ssion makes a deci sion about
whi ch regulation it is going to undertake and
both the process and priority.

So, again, we certainly commend the
conmm ssion and the approach it is taking and
| ook forward to working with the comm ssion
over the nonths ahead as this process noves
forward.

In terms of specific regulations, we do
beli eve our priorities of the Comm ssion should
focus on, and | will say the tribe will be
following up with written comments as well.
First of all, the Part 518 self-regul ations, we

very much agree with the coments that have

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 64

been made earlier and the comm ssion's own
recognition that Part 518 has been seriously
fl awed.

As we read the statute, the statute sets
out a process for self-regulation and frankly
sets that -- we think it is the goal the
comm ssion should be working with tribes. You
get tribes to the point where tribes are
self-regulatory. And the regulations that have
been in place now for many years are not | ust
burdensome and sort of the cost benefit
anal ysis you tal ked about, we think they're,
frankly, contrary to the statute. |In terns of
i nposi ng of both requirements to achieve
self-regulation and then once the tri be has
attained self-regulation, inmposing requirenents
that go so far beyond the statute that there
I's, frankly, no benefit to being
sel f-regul at ed.

So we really think this is an area where,
for a variety of reasons, this should be at the
top of the -- top of the comm ssion's list in
terms of areas where the regul ations can be
revised.

Because this is such an inportant issue,
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and because we know that certainly tribes
around the country are going to have their
views on this and suggestions in terns as to
how this m ght be done, we think in ternms of

t he process that the negotiated rule making
nodel is one that would really work well for
Part 518. Again, we strongly suggest that the
comm ssion prioritize a conplete revision of
Part 518.

The issue with both MCS and techni cal
standards that you referred to earlier is one
also that is inportant to deal with and we al so
agree with the concerns that it not suck all
the air out of the room [It's absolutely
| nportant to deal with to nmake techni cal
standards. But these other issues are
| nportant as well. We recognize that they're
both from the comm ssion side and tribal side,
and it will be inportant to have multiple
tracks going on these various rules.

We al so believe that, depending on the
type of regulations that we are | ooking at,
different focuses nmake sense. So, for exanple,
on the Part 518 we think that the negotiated

rul e maki ng nodel is one that the Comm ssion
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shoul d use.

Wth respect to the MCS and techni cal
st andards, we believe that the Advisory
Comm ttee nodel can work, but we al so agree
with the comments that were made in terns of
some of the problens in the past. So we really
think that if the Comm ssion does decide to
used Advisory Commttees and it's critical the
process be opened, the tribes be able to
partici pate and have their representatives
partici pate wi thout the sorts of limtations
and restrictions that were in place before.

But because of the technical nature of the
regul ations we think the expertise is out there
and has been assenbled. W think continuing or
establishing a representative Advisory
Commttee for these different regul ati ons woul d
be appropriate.

Wth respect to the facility license
regul ati ons, 559, frankly we think the best
approach would be for the comm ssion to rescind
t hese regulations. The facility |icense
regul ations, the predicate for themis a
requirenment in the statute that the tribes

| i cense their facilities. And as we read the
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regul ations it really seens as though the
conmm ssion has coopted that tribal requirenment
and materials are submtted to the NIGC in
advance.

We also think -- this is whether
regul ati ons are necessary or not on this next
point, | think is an open question. W think
that this is one where M. Jenkins will have
some comments. The process for retaining
| i cense information, particularly negative
information is one we think has sonme flaws that
coul d be inproved.

| amgoing to give the mc to M. Jenkins.

MR. JENKINS: |[|'ve had a | ot of
di scussions with Cindy on this. This is where
t he background investigators to the tribe do
t he background investigati ons and suspend and
revoke license through a revocation hearing and
notification fornms is sent into NI GC.

When other tribes call in and go through
the tax system | amtold by Cindy, that they
can't release the negative information to a
third party. So what happens is the other
tribes are calling in saying "what's the deal ?"

And | just think if you have a TAP portal,
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the portal there that, if it's a |legal hold up,
whatever, if | put in information and we stand
behi nd them the comm ssion stands behind them
send it to NIGC, why waste the tribe's tine in
rel easing the information? | don't know how
it's legally achieved. This is only regarding
t he backgrounds. And | know, unless it has
changed, that it's not mandatory for tribes to
do vendor registration background, but the sane
thing would hold true. W have over 4,000
vendors that we vendorize through the vendor
program That is an on-line program So if
there's a tribe out west or anywhere in the
country that wants to know is that a good
vendor, what do you think, Sem nole, we could
use the sanme database and go in.

Thank you.

MR. WEBSTER: The tribe may have sone
ot her suggestions, but we really think that
t hese issues are the ones that are, fromthe
Sem nol e Tribe's perspective, they should be
the priority at this point. But, again, we
appreci ate the approach that the comm ssion has
taken and | ook forward to working with the

comm ssion as this process noves forward.
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Thank you.

CHAI RWOMAN TRACI E STEVENS: Thank you.

| do want to say | appreciate those
comments, in particular, about information and
how the NI GC can help tribes do their jobs.

As | said in my opening statenent, a | ot
of the time that we are spending right nowis
our internal operations. That neans we have to
come up to the 21st Century. We need to be

able to put these systens in place. And

frankly, | think we agree with you.

W will have to figure out, and | | ook at
my | awyer, how we -- if and how we can do
that -- first, if we can do it. And when we

get over that hurdle, the howis going to be a
chal | enge for us because we are not in the 21st

Century. We have sonme systeminfrastructure in

our technol ogy that needs inprovenent. | am a
big fan -- | cone froma tribe that has a very
aggressive technol ogy system | expect the

same thing. |If there is other federal agencies
that -- you know, I amnot into reinventing the
wheel so | can call it nmy wheel. |[|If soneone

el se has -- other agencies have systens that we

can duplicate or that we get sonme ideas from so
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we can make everyone's m nds easier, including,
nore inportantly the tribes, that would be
great. We know the Ilimtations of the TAPS.

So we know the limtations of the TIMS
program We want to fix those and stream i ne
them So | appreciate those coments. | do
want to put everyone on notice that it does --
It's going to take a ot of work on our part.
We agree to just the concept of being able to
have systens in place that work. This is going
to take a | ot on our part to put themthere.

| f everyone is okay, | would like to take
a break so we get up and stretch our |egs, use
the rest room get some fresh water and coffee.
Cone back in 15 m nutes, which will be five
after 11:00. Thank you.

(a recess was taken)

CHAl RMOMAN TRACI E STEVENS: We have ot hers
that would like to come up to the m crophone.
That is Judy?

JUDY SHAPI RO Good nmorning. M nane is
Judy Shapiro. | have been asked to speak on
behal f of Cheyenne River Sioux Tribe. | would
li ke to thank the Sem nole Tribe.

Cheyenne River Sioux Tribe is,
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unfortunately, still enbracing great poverty
right now up in the plains. They have a very
m ni mal gam ng presence there. They are

| ooking to revitalize their gamng life there.
But they're in South Dakota, and it's not
sinmple. It is not sinple because the

conpact ness of South Dakota, |'m sure you're
aware, is not straightforward. They're | ooking
to inprove their conpact situation. They're

al so looking with an eye towards even if they
can't inmprove their conpact situation, they're
probably going to want to do Class Il gam ng --
to make sure that we are not tal king about nore
regul ations. W are tal ki ng about better

regul ations. We are talking the about the MCS
and the technical standards and the work of the
| ast ei ght years where many of you were on the

other side trying to hold the line trying to

make sure that it would still be a class |11
They're never going to have a market |ike this.
But they need to have a market that will take

themto a better |evel of poverty.
Ri ght now, they're renmembering a year ago,
| think it was 17 years w thout power and water

on rez. They got taken out again in the
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summer. They need to -- you're talking about
going to the 21st Century. They need an
opportunity to have Class Il until such tine

t hat they can have neaningful Class Il1l. That
may not conme. So they need that.

As Joe said, | know, | know that you're
aware of efforts that the tribal gam ng were
going to put into try to make it a Class |
standards. They're nmuch, nmuch better than they
woul d have been, but they're still not what
t hey ought to be.

And | agree that the -- that should be a
priority, because it is a work that was partly
done and partly not so well done. It is an
opportunity to take the resources that were
devel oped back then over several years worth of
resource conmm tnment and concentration. And it
I's still going on across the hall, because the
sanme people are doing simlar work with the
anticipation of it com ng up before the
comm ssi on agai n.

And when it does, | urge you, | urge you
to use these resources. The NIGC is doing good
things in terms of where it is trying to go.

But it will never have the resources that
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| ndi an Country is bringing to bear, because
it's Indian Country's problemand it's Indian
Country's priority to make sure that these
opportunities continue to exist.

So | urge you as, one, to make Cl ass |
| nprovenment a regulatory priority. And then,
two, to make sure you use those resources to
t he best of your ability. And to go with an
approved Tribal Advisory Commttee that can be
wor ked out, and to make sure that not only do
you have good representative nmenbers of the
comunity, but you have the ability to
assim|late the information that all the
associ ated tribal conmmunity can bring to you.
That's it. That is the nost inportant thing we
need to do today.

| agree also with what Joe Webster said
before. | think the facility |icensing
regul ati on should be withdrawn. | think it's a
m stake. | think it was inproper that it was
promul gated and it is defective. | think that
you're better off going back, consulting the
tribe and finding a better regulation, not nore
regul ations, but better regulations. Probably

a separate consultation of that issue al one
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woul d i nprove that in that context. | think
that is really what | need to do.

The other issue is that Cheyenne River, in

the course of revitalizing its gam ng, has done
a |lot of good training programout there. It's
going to want to have a good differentiation of
what the NI GC can do and what its
responsibilities are, which nmeans addressing
the aftermath of CRIT nore appropriately.
Gui dance is very good, but it should be clear,
what is the NIGC' s role and what is the tribal
role? | think that is sonmething that ought to
be a priority in terns of addressing the Class
11 M CS.

Havi ng the information out there as
gui dance, as bulletins, or whatever formturns
out to be useful, because | knowit's a
conplicated setting, but there should not be
confusion that would set tribes up in a bad
pl ace where the NIGC really doesn't have

authority to regulate, but it's not going to be

so clear to outside.
| think that that clarification is
sonet hi ng that we should be focusing on. Thank
you.
Veritext/NJ Reporting Company
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CHAl RWOMAN TRACI E STEVENS: Thank you,
Judy.

| do want to rem nd everyone t hat
technical assistance and training is a priority
of ours. The purpose of the training survey is
So you can get a better understandi ng of what
the tribes in each region need, and how we can
tailor our training to neet those needs.

The survey is in on the web site, if you'd
like to take a look at it. But, also, we have
to go through all of our training material that
exi sts right now and make sure that it conplies
with the policy of this comm ssion.

That goes to your point, Judy, about
maki ng sure that we don't cross lines. So we
are in that process. |It's part of the
technical assistance and training initiative,
but it's also part of our managenment, our
agency operations is how we allocate our tine.
The majority of our budget, 80 percent -- well,
|l et's say 75 percent is human capital staffed,
and you all know how that works. Staffing
costs noney, sal aries, wages, taxes, benefits,
and all the overhead costs associated with

havi ng one person on board. That is the
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maj ority of our budget. We have a fixed cost
that go into that.

The best thing we can do is | ook at how we
are spending our time. How people in the field
are spending their time, and refocusing that
towards the areas that we want them focused on,
one of which is technical assistance and
training.

We don't want them on other agendas, other
priorities. They have to be working on
priorities that we set for them and those
priorities are based on what we hear from
tribes. Technical assistance and training is
one of those initiatives, and we are novi ng our
staff towards nore of a technical assistance
and training node, but there is many noving
parts that we have to correct to make sure that
we give tribes Iike Cheyenne River what they
need. We would |ike your patience as we make
t hose changes.

JUDY SHAPIRO: We will be working to make
sure we get you that information.

CHAl RWOMAN TRACI E STEVENS: Dani el , ri ght
up to your nouth so we can hear you.

MR. MCGHEE: | did want to bring up a
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couple of points |I thought about while | was
here, and that is the regulation 556 and 558,
which is when you're doing the background, and
the criteria -- because those were a long tine
ago. | think it would be beneficial to revisit
t hose regul ati ons.

| noticed fromthe slide show earlier that
the pilot programfor licensing, | don't think
it is clear how soneone can be a part of that.
A | ot of paperwork for you guys, for us. It is
very burdensome. But | also think a |lot of the
i nformation that was originally requested,
requested or required to being on the
background application could be revisited. |
think a ot of informati on we have to ask for,
but necessarily everyone -- help with
determ ning what is actually useful, what we
need or don't need. Those are regulations, and
| think, maybe that is the same tinme you can
address sim |l ar concerns about the TAP Program
Al so, the MCS that you're currently working
on, | think the way which it is going is trying
to go in and take a | ot of detail, a |Iot of
t hings that may be procedures or standards, and

| agree with that, to what is happeni ng, but at
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the same tinme | do have a concern that NI GC
understands that if that were to be the way
that M CS goes in that direction, that they in
turn mght have to | ook at a | ot nore
bulletins. | think you call them sanples, for
tri bes. Because when we first started out we,
you know, had nothing so we took a M CS. But ,
you know, as you grow you start to understand
it more, your TICS grow.

Al so, the Advisory Commttees, and | think
t hat was also fair, our suggestion will be I've
noti ced as being part of sone those advisory
commttees, to not take away sone fairness
I ssues and representation issues, that this can
figure out a way to make sone of the advisory
commttees smaller. Being that we have a | arge
representation, many different people, but it
can sonmetinmes bog it down and make it go
forever. | don't know that you have an
advi sory commttee to figure out how to make a
better advisory commttee, but | think, or if
you have to have a advisory commttee, naybe
bring theminto a smaller subcommttee to
actually get sonething acconplished a | ot

qui cker. | think that would be nore
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benefici al .

For instance, with the MCS you have al
t hese different sections that you can pick one
person fromthe tribe, but no one person is
going to know I T, case surveillance. Usually
it takes different kind of people submtting
data. That will be sonething we had different
commttees handle different portions. | don't
know how it has to work, but that is something
you can get products produced quicker, and a
better sense of everyone's thoughts, just to
consi der those things.

CHAI RWOMAN TRACI E STEVENS: Thank you. |
appreci ate you bringing up, sort of, the
chal l enge that we are faced with, and technical
advi sory commttees is one exanple. Just
generally MCS and Class |1l and nmechani sns,
because it is so different. W are in
California in two cities, and there was a clear
di vide between the tribes, Class Ill and the
M CS regul ati on and enforcenent. And there was
a clear set of tribes that did not.

| think what this highlights to ne is the
need for mechanisns that are flexible to work

for as many of the tribes -- all the tribes.
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My desire is there are flexible mechanisns in
pl ace to nmeet all of these diversities of
tri bes and that we have as nuch coverage as we
can and make sure that we protect the industry
at the level of protection being |led by the
tribes is primarily regulators. There is
nobody | eft behind. So we are going to be
| ooking to tribes for solutions. | think that
what we are hearing, and we are open to the
flexibility, not just with the Class IIl MCS,
but also with tribal advisory commttees. They
suit the need of the commttee, the objective
of the commttee.

| ama big fan of facilitators, having
come fromthe tribal side, but also from
Departnent of Interior. They serve as a great
traffic control. They serve as a neutral party
to help the group conme to a decision and nove
themtoward to their objective rather than get

bogged down, because | sat in all those

meetings for years. | got stranded in Dall as,
| i ke everyone else. |It's beneficial to have
t hat kind of environment. | know that early

advi sory commttees had facilitators.

You know, in a perfect world to me you get
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a diverse enough group and you check with
tribes that are on that group should | ook I|ike,
and it's well represented by those who have

I nterest but you set the ground rules when they
there is this agreenment. You don't bog down
for hours going over one word. You break up

t he fights. You have a referee in the room
and everyone has to stay on the ground rules,
so that you can get to -- you can finish

| amall for flexibility on whatever the
subject is. And if that means we have
subgroups, | want themto be tinmely. | want
themto be thorough. Maybe | just want ny cake
and want to eat it too. They have to be quick,
timely but they have to be thorough.

So | think there is a way we can do this.
| think the overall goal is flexible, and not
rigidity.

It | ooks |ike Judy has something to say.

JUDY SHAPIRO: | want to add one nore
thing in response to what you're saying. As
you | ook toward devel opi ng these regul ati ons,
one of the things that would break up some of
the fights and di sagreenments would be to make

nore use of tiered regulation. And this is
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sonet hing that we tal ked about a |l ot, and the
earlier MCS you used nore, and | think it is
I nportant to keep that in m nd because there
are tiny places and there are big places. And
| think that once that flexibility is built
into the regulations, | think that you may find
you have fewer cause for argunents, because
there are some people that say this should be
our standard, and you will have others that say
we can't possibly nmeet that standard. |[If you
take into account the contextual basis for
t hose argunents, you m ght be able to solve
probl ens.

CHAI RAMOVAN TRACI E STEVENS: Thanks, Judy.
She was tal king about for the people who could
not hear her back there, the tiered that the
regul ations -- sonme fol ks behind you -- tiered
regul ations for |large, medium small size
operations. What m ght be conpletely doable
for one tribe will undo another tribe in terns
of requirenments.

Do we have other folks that want to step
up to the m crophone that have questions,
clarifications, statenments?

MR. GREEN: | prom se to be nice. MW
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coment is going to be about the tiering issue.
The previous conmm ssion, | don't think, fully
grasped, although a nunber of us did, that in
Its regulations what it sought to do was make
audits easier. And if you're a sizable
operation, your gam ng conmm ssion managenment is
all in favor of that. |If you're a sizeable
operation you want to make your audits easy.
But if you're a place, as Judy pointed out,
that is in Montana or in the Dakotas where you
are just barely making a profit, the addition
of an accounting requirement for you to add a
certain type of electronic accounting which you
have to go purchase, can make your entire
operation unprofitable.

| f you have been doing it with a hand
count for 20 years we should not make it
illegal to continue doing it by hand count.
understand it's not as accurate as, perhaps, a
doubl e el ectronic check, but the whole point of
the tiering is that we allow those smal |
operations to continue in the manner that they
have proven over the |ast 20 years to be
capabl e of operating.

It is -- the smaller place is too with
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tribes that are the | east profitable for what
they are nostly likely to open or maintain.
And the tiering is essential because it doesn't
put the financial requirenents in front of you
to get the doors open with a small operation.

That is the point | want to be sure that |
got across today, that tiering, smaller
operations in places that need that smaller
amount of income nore than any other |ocation.
Get the doors opened and keep the doors open.
While you're going to see |larger tribal
oper ati ons suggest, yes, these are great ideas,
because we need the sane concept. That is what
you acconplished with the tiering.

Thank you.

CHAI RWOMAN TRACI E STEVENS: Thank you. Do
we have ot her comments, questions?

| know many tribes are, again, back to the
caution elenment here, but also listening. That
Is the beauty of having an open forum Many
tribes are listening to hear what other tribes
have to say and will respond to see if it
of fers opportunity for agreenent or
di sagreenment, ideas, suggestions that the tribe

can necessarily think of when devel oping their
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comments. So | understand that there is nore
| i steni ng happeni ng.

W are a little early for lunch. If you
fol ks would like to break for lunch, if there
Is a burning desire to speak right now.

Ch, yes, sir, M. Frank.

MR. FRANK: | am one of the old dinosaurs
of the gam ng comm ssion. | amstill in the
18th, 20th Century -- 19th, 20th Century. But
| guess during ny tinme when the gam ng
comm ssion was created, | think NI GC had a | ot
of role involved in creating the passage of the
| aw and a nunmber of tribes that are sitting
around here that were very active, and their
attorneys in developing the law, as well as
hel pi ng me especially when | was on the
comm ssion to tal k about the regulations in the
tiering process with some of the things that we
had di scussed. But also, at the sanme tinme, |
t hink they al so brought up a number of issues
where the staff attorney brought up regarding
background checks, things of that nature, in
t he establishment of the relationship with the
FBI, creating the avenue for tribes to get

access to background.
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A lot of issues were laid out and are
still issues today. So | amglad that it
wasn't too far off on issues that other
associ ate comm ssioners at that tinmes were
di scussing. | do think that there is tinme to
review the process and update, as it has been
poi nted out this norning.

But the nopst bottomline thing that |
think that every tribe has expressed during ny
tenure, as well as you today, especially when
we had the listening conference in Mbile |ast
year, last July. You had just cone on board at
that time. And your associate was chairing the
nmeeting at that time while you were going
t hrough your process of the appointnent to
chair. And | think that if nothing el se what
was really expressed about that belief -- |
want to reiterate what was said -- you said at
t he conference back in July that the
communi cation was very vital between the
f ederal governnent and the tribal governnents
in ternms of the governnment-to-governnent
relationship. | think we offered that over the
years. Also, maintaining the business

rel ationship which the NI GC has created, which
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Is a whole different animal in which tribes
were used to working with, and so for the past
20 years now or 23 years, which we are now
calling protecting the industry is sonething
that is still newin to Indian country, even
after 20 sonme odd years, being involved in
gam ng.

So it's sonething that I think -- it is a
partnership with the federal governnment and
you're the | ead agency for the governnment's
si de, federal governnent side, as well as those
that are entering into the gam ng industry.

And so with that thought, the sovereignty
was the main issue which was created. As a
result of that | aws were passed that stabilized
as to how gam ng could be operated on Indian
reservations, and that the role of the
comm ssion at that time was to establish
standards in which the tribal governnment are
t he ones that decide whether they are going to
have gam ng or not, and how it's going to be
pl ayed on your respective reservation or |ands.

So | think, if nothing else, | think
heard that several tinmes today directly where

tal king around is that communicati ons, the nost
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vital thing would be the two sovereigns here.
Whether it is the United States Governnment or
the Tribal Governnent.

| just wanted to rem nd everyone that, you
know, in order to acconplish what we are
| ooki ng at today and review ng sone of the old
st andards that was established by the first
comm ssion was part of, responsible for. So if
there is sonmething in there that you guys want
to talk to ne about privately. | do believe
t hat needs to be the mpjor dialogue as far as
whet her you have future hearings or future
di scussions with tribal |eadership. | think
that the tribes also have to play a role in
that in terns of who they designate as far as
t heir spokesperson, but also at the same tine
rem nding you that the tribal |eadership stil
makes decisions. They're the ones that have to

live with the consequences of their decision in

terms of whether -- how the business is run or
not. Some of the issues, |ike Jess just
brought up, in terms of still doing things that

are not electronically or electronically
possi ble today. And so | am a big proponent of

new technol ogies as well. | wll support that,
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t he communi cati ons and under st andi ng of
operations, whether it is a business or just
| i ne of communication. But | do know and stil
remenber those comments of some of the tribal
| eaders that stated, you know, we can't afford
to do this or provide us equi pment. We can
still do it manually and still be able to get
the information that is vital to the
reviewing -- making sure that the standards are
in place, for the purpose of entertai nnent and
econom ¢ devel opnent.

Thank you. Congratul ations on your
| eadership. And | knowit's pretty tough
comng fromthe tribal side to be a federal
regul ator, but at that tine we were not
regulators. So we are into the 21st Century,
and | amstill dragging nmy feet back in the
20th Century, but | amstill here. But if
there is anything that helps, | am al ways
willing to do so, or as M. Cypress indicated,
that if there is anything | can do to help the
process. Thank you.

CHAl RWOMAN TRACI E STEVENS: Thank you,
sir, for your coments. Thank you for your

time services as conmm ssioner |aying the ground
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work for us to do our work today.

Let's take a break. Let's get sone
nouri shnment and make all those phone calls our
cell phones are buzzing about right now. W
wi |l come back at 1:30.

(a recess was taken.)

CHAl RMOVAN TRACI E STEVENS: | think we
m ght have all said what we are conpelled to
say today. Let's get started.

So returning fromlunch, | want to reopen
the floor. |If there is any other coments, any
guestions? Do we need to the clarify anything?

| do want to turn the m crophone over to
Dan for a little bit and see if there is
anything he would Iike to say. He was givVing
me a hard tinme at lunch that he wasn't given a
chance to talk.

Any issues that didn't come up already?
understand the tribes are really just |istening
at this tine.

MR. BLUEDOG. Tracy, you're probably
getting warn down froman eight-city tour.

Just kind of wondering, though, you have had
many opportunities to listen to tribal concerns

fromacross the country, froma w de array of
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establishnments and travel entities. And maybe
you can't answer this question, but are you
| eaning -- are you | ooking at regs? You have a
pretty thorough | ook. You have been in office
for over six nmonths. Sonme other fol ks have
been here longer. Are you | ooking at any
particular regs in terns of which you ones you
want to nove on first or do you have any
I nclination which direction you want to take
this regulatory review and foll ow up?

CHAl RMOMAN TRACI E STEVENS: Thank you for

t he question. Really, the purpose of these

meetings is to let -- to have tribes tell us
what regs needs to conme first. And, Lael, if
you do not mnd, | wll have Lael address what

we are hearing, not necessarily that it's our
priority of what we are hearing in these eight
pl aces that we have gone and what we are seeing
i n conments that are being submtted as the
priority, because that is what will drive us,
is what the tribes are saying. So | will et
Lael comrent on that.

LAEL ECHO-HAVWK: | think we have heard --
| mean, MCS is obviously a hot topic. Class

Il and Class Ill technical standards. Those
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are big issues. Licensing regulations, also we
hear about every single time. The ticketing
system for |ate fees submtted, that has al so
been a concern. Pre-conpliance enforcenent
proceedi ngs, managenment contracts,
clarification on that, it's all proprietary
interest. There has been a | ot of concern
about that particular issue. These are issues
that the Tribal Advisory Commttee formats.
These are issues that conme up, self-regulation
is also a concern. Those are sort of the hot
| ssues. There is some |ower, sort of, hanging
fruit, |like changing the cal endar year, to a
formul a based on cal endar year based to fi scal
year. Makes a |ot of sense. Maybe sone of
t hose kinds of things that they m ght not get
all the press, but they certainly are
| mportant.

If we can get sonme of those smaller
t hi ngs, you know, smaller, but not |ess

i nportant things done, then hopefully we can do

t hat .

| don't know if you guys think | ama
little crazy. | plan on noving as fast and
hard as | can. | hope that people go al ong
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with that. However we do it in nmultiple
tracks, if we are doing it in kind of in a
series, we will do it as fast as we can, as
well as we can, so that by the tinme our tinme is
up we will have done the best we can. Those
are the issues that percolated to the top as

t he nost inportant, but they're also |arge
substantial issues.

So | anticipated a tinme frame fromthose
to be alittle longer. W are just going to
nove as fast as we can in order of priority,
but also trying to get as nmuch done as
possi bl e. That means addressing sonme of the
smal |l er issues first and sort of concurrent
with the bigger issues. That hopefully is
sonet hi ng that we can do.

COWMM SSI ONER DAN ROSE: End of the session
| would |ike to address the appreciation from
the chair to the Conm ssion for conducting
t hese consultations. | would like to rem nd
you we all have functioning conm ssions now in
place. | would caution as you go forward, if
it ain't broke, don't fix it. Because it wi nds
up in our hands and we have to change our

processes and accommodate it.
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We are | ooking for a big change and we
hope you will keep us involved in terns of the
M CS.

CHAI RWOMAN TRACI E STEVENS: To be aware,

t hat we shoul d be cogni zant of the effects, any
change that we make will have on tribes on the
regul atory bodi es and com ng in conpliance
wth, even if they are nodified or streanlined
nodi fications, they are still the inpact of
maki ng that change on all tribes. And we wll,
as we nove forward in revisions, continue to
ask tribes as we are making those revisions how
does this effect you when we make these
changes? What are the costs to you? |Is this
feasible? 1Is it possible, because you're the
one on the ground every day. And you are
better able to answer for your tribe or your
operations or your regulatory body, your
ability to conply even with what woul d be not
necessarily nmore regul ations, but as Judy was
sayi ng, better regulations. There is still

cost involved. There is resources involved to
conme into conpliance with the changes, and we
will be aware of that. We will continue to

rem nd ourselves and ask tri bes what that m ght
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be for them

So that is a good rem nder to us as we

nove forward to always ask that question. W

don't want to inadvertently, what m ght sound
good to us, inadvertently be problematic for
the tribes.

Do we have any other comments? |[|f not,
m ght be inclined to -- we are noving. | hav
to keep an eye on Jess.

JESS GREEN: | will visit with you

privately.

CHAI RWOMAN TRACI E STEVENS: |If there are

no ot her questions, we do have a good
announcenment to nmake.

We have been tal king and we have been
asked about, in these preferences, hiring a
agency, and we have adopted an Indi an
preference in hiring policy for the agency,
just so you all know.

We have tal ked about it. W had to sort
of iron it out and make sure that it was
appropriate for our purposes. This was appli
to the agency as their new agencies that open

up for pronotions. W believe that, simlar

e

ed

to

ot her agencies, |ike an Indian Health, BIA, BIE
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that we serve just |Indian Country -- to be able
to work on with tribes in those situations. So
that is going forward. It is not going back.

It is moving forward.

Just wanted to let you all know that we
have done that. W have been tal king about it.
Now it is done.

Did you have anything, Lael?

LAEL ECHO- HAWK: As you fornul ate your
comments and send themto us, because there are
so many issues that were percol ated up, one of
the key things, | think, is going to be the
pr ocess.

| ama big fan of what we have done over
t he past eight consultations since Novenber,
which is the Notice of Inquiry, | think the
process has been good.

| remenber sitting on the other side of
the table and not being that thrilled of the
process, the conplications, sat in front of it
and whi ned about the process. | never felt it
was that great. We literally had people cone
up to us and say it was great, the neeting was
perfect, which shocks ne because | certainly

woul d never have said that on the other side.
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We do appreciate the tone that the tribes are
taking with us and | appreci ate everyone's
goodwi Il in trying to do a good j ob.

In moving forward we hope for the sanme to
be true. \When we think about what process, it
doesn't have to -- | don't think one -- we can
be really innovated. W can go about these
revisions in a number of different ways. So if
certain ways are -- if the Tribal Advisory
Commttee is nore appropriate or negotiating
rol e maki ng process is nore appropriate in time
for witten comments is okay for another, then
pl ease |l et us know that. We don't want to be
guessing. W don't want to go about it, you
know, in a way that tribes are not confortable
with. At the same tinme, we have such a small
wi ndow. So we need to figure out a way to do
this and make the process nove along in a good
way, and while acconplishing this nmassive
undert aki ng.

So pl ease consider that. That is one of
t he keys to how we are going to be able to get
this done. We need your input.

CHAI RWOMAN TRACI E STEVENS: W th that, all

t he volunteers for the coments, | do encourage
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you to submt in witing witten comments to
us. |If you have questions, please contact us.

This concludes our road trip. | was
t hi nki ng about getting one of those rock
T-shirts, and having all the cities |isted.

But | want to enphasize, this is just the
begi nning of a new way for the NIGC to
comuni cate with tri bes.

| think, Max, you said something to nme in
t he hal |l way about, you know, you talk first,
and | don't remenber exactly, but you can go
ahead and say it.

MAX OSCEOLA: Tal king about this in the
begi nni ng, keeping it going is progress. But
wor ki ng together is a success.

CHAI RWOMAN TRACI E STEVENS: That is a good
nodel to rem nd us of what we are doing.

There is going to be many nore steps that
follow this. When we effect, you know -- their
policies were tribal inplications. Qur
responsibility is to work with tribes, come up
with solutions, and have tribes tell us how it
affects them also show us the way on how to
sol ve issues.

So this is one of many nore steps to cone
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in the future that you will be at the table
with us, not just telling us what your concerns
are -- | keep enphasizing that -- but you al
have to help with me with solutions too,
especially in the face of differences.

Wth that, | don't know if, Max, if there
i's anything you want to say on behalf of the
Sem nol e Tribe before we cl ose.

MAX OSCEOLA: | would |ike to thank you
for this consultation. To me, it's real.
You're all speaking fromyour heart. And in
the end, we are all here to make sure the tribe
runs efficient. You have your
responsibilities. W do too as the tribal
menbers.

Thank you for all the tribes that have
conme in to hear, because the only way that evil
can succeed is for good to do nothing.

CHAI RWOMAN TRACI E STEVENS: I wish you
safe travels hone. | appreciate that you had
to manage your travel around inclement weather.
Be sure you're travelling safe hone.

My hands up to the Sem nole Tribe of
Fl orida for your gracious hospitality here. |

| ook forward to everyone's contact. Please do
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contact us for anything, not just about what we
are doing here, but anything that you m ght
need or any questions you m ght have.

The prem se that we operate under as
we nove forward, we are here to help, we are
here to assist, we are here to partner and we
are going to do this collaboratively on
everyt hi ng.

So, Dan, anything you would like to say?

COVM SSI ONER DANI EL LI TTLE: | too would
| i ke to obviously thank the Sem nole Tribe for
their hospitality.

| also want to thank our staff who did all
the work and |l ogistics in putting this thing
toget her. Thank you. And pl ease have safe
travel s hone.

CHAl RMOMAN TRACI E STEVENS: W th that,
t hat concludes this neeting and wi sh you al
well. Thank you very much for attending.

(Proceedi ngs concluded at 2:00 p.m)
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CERTI FI CATE
STATE OF FLORI DA )
COUNTY OF DADE )
|, the undersigned authority, hereby
certify that the foregoing transcript, page 1
through 99 is a true and correct transcription of ny
st enographi c notes, taken before me at the tinme and
pl ace set forth on the title page hereof, that the
f oregoi ng proceedi ngs were reported
stenographically by me and |l ater transcribed into
typewriting under nmy direction; that the foregoing
is a true record of the proceedi ngs taken at that
time.
I N W TNESS WHERECOF | hereunto set
my hand and affix official seal this 15th day of
February, 2011.

RANDI GARCI A, COURT REPORTER, RPR
NOTARY PUBLI C
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