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PROCEEDI NGS

PRESI DENT PATTERSON:
(I nvocation).

CHAl RAMOVAN STEVENS:  Thank you,
Presi dent Patterson.

Now it's ny pleasure to turn over
the m crophone to Lieutenant Governor of the
Chi ckasaw Nation. President Keel.

STATEMENT BY JEFFERSON KEEL

PRESI DENT KEEL: Thank you. Good
nmorni ng. Chai rwonman Stevens, Vice-Chairnman
Cochran, Conmi ssioner Little. Thank you for the
opportunity this norning to be here and give
sone openi ng conmmrent s.

It's inportant that we take a | ook
today at where we are in this whole process. |
want to thank Brian for that beautiful prayer.
Thank you. It is always great to get the day
started in the right way. That way we cannot
stunbl e over words and get personalties in the
way of inportant business.

As tribal governnment, it is
I nportant that we be a part of any dial ogue that

| npacts our tribes and the people that we
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represent. Wen tribes aren't at the table in
any type of consultation, in any type of
di scussi on about our business interests and the
things that matter to our people, then the
results can be devastating to our tribal
econom es and to the governnents that we
represent.

| want to al so recogni ze a person
who is not here, Chairman Ernie Stevens, Jr.,
and I want to thank himfor |eading the advocacy
on tribal gamng in this country. Just about a
nonth ago during the Lane Duck Session of
Congress, the National Congress of Anerican
I ndi ans and the National |ndian Gam ng
Association jointly pushed back efforts that
woul d have forced tribes to take a back seat to
commercial gamng interest in a formof on-1ine
gamng. The bill that was drafted, it did place
the interest of Las Vegas and Atlantic Gty
ahead of tribes, and clearly assuned tribes were
not able to regulate or manage our on-line poker
in our facilities.

Regar dl ess of how each Tribe may
feel or each tribal |eader may feel about

on-line gam ng and how it may inpact our current
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operations, it's inportant that we never place
our interest behind anyone el se's or back away
from exercising our sovereign rights by managi ng
our own affairs.

These are the sanme gui ding
princi pl es we shoul d use when consi deri ng any
change that's proposed by the National Gam ng
Comm ssion, which are the topic of this
consul tati on today.

Under the | eadership of Chairwonman
Stevens the NI GC has been approaching their
regul atory responsibilities of two ideas. First
they're reaching out to Tribes as nmuch as
possi ble to hear directly fromtribes about the
| ssues and concerns that should or need to be
addressed, and that's very inportant, and tri bal
| eaders appreciate that.

Second, they're focusing their
attention on providing nore technica
assi stance, with the understanding that the nore
tribal regulators understand the federal
expectations on the front end, the | ower the
i nfractions on the back end, when it's nore
costly for both the Tribe and the Agency. Both

of these initiatives are commendabl e, but | want

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 7

to throwin a word of caution in these
proceedi ngs.

The questions and issues raised in
t he Federal Register for discussion today and
t hroughout the extensive consultations shoul d be
consi dered very cautiously and very seriously.
Changi ng the definition of net revenue and
consi dering additional neasurenents |ike cash
floww |l have serious inplications. It's
| nperative that we have a cl ear understandi ng of
the potential inpacts. Wen tribal |eaders hear
about these types of suggested changes, the
first question that usually cones to mnd is who
will benefit fromthese changes. |n other
words, wll this nean nore of our noney goes to
benefit bank accounts of non-Indians or who
directly benefits fromthese changes.

Does that nean that our tribes
wi |l have | ess noney to provide governnent
services to their citizens? After all, that was
the primary purpose of the National |ndian or
the Indian Gami ng Regul atory Act. That's the
whol e purpose of having this is so that our
tribal nmenbers will benefit.

Anot her item of serious
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consi deration woul d be any regul atory changes
t hat woul d expand the authority of the N GC
such as NIGC authority to approve contracts that
are collateral to nmanagenent agreenents. W
woul d ask the NIGC to renenber that tribes are
subject to three levels of regulation; tribal,
state and federal. Tribes need to be able to
enter into the contracts they think are best for
their gamng facilities, w thout any additional
| ayer of oversight.

In Indian countries there's no
one-si ze-fits-all approach to any type of
regul ations. Tribes have proven in many cases
that they are nore than capabl e of nanagi ng
their own affairs, regulating thensel ves, and
they don't need any other |ayers placed upon
t hem of bureaucratic delays and regul ati ons.
NCAl wi Il be nonitoring the consultations and
working with the NIGC as these issues are
considered and will provide any support and help
that we can in the process.

| want to end with the sanme as in
t he begi nning. W should never place our
I nterest behind anyone el se's or back away from

exerci sing our sovereign rights by managi ng our
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own affairs. | want to thank you again for the
opportunity to provide these opening remarks.
We | ook forward to another opportunity to work
with you and a productive year in Indian gam ng.

Once again, | want to thank
Chai rwoman Stevens for her work. The NI GC
t hank you for what you do. W look forward to
wor king with you.

STATEMENT BY TRACI E STEVENS

CHAl RWMOMAN STEVENS: Thank you,

Presi dent Keel.

Thank you all for attending. M

nanme is Tracie Stevens. |1'ma nenber of Tulalip
Tribes out of the Washington state. |'mthe new
chai rwoman of the NIGC. | was appointed in June

of last year, and really started work in July
when | noved into ny office.

| want to thank you all for being
here, this is stop nunber six on our
consultation tour. W' ve been joking that we
m ght get some like rock T-shirts, |ike when you
foll ow a rock band around, but it will be for
good reasons on this tour that we're having to
tal k about your regulatory priorities.

Before | begin with ny comments, |
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do want to recognize our staff that are here
from our Washington, D.C. office, and nost of
themare sitting behind ne here. Many of you
know who they are because you' ve worked with
them Fromour Ofice of General Counsel,
JoAnne Shyl oski, M ke Hoenig. GCeneral Counsel
Larry Roberts. Also many of you know Ci ndy
Altinus, right over here, she's the regional
director for the Eastern Region.

We have other fol ks here that you
may or may not know from our enforcenent
division. N msh Purohit, he's the master of
all electronic gam ng, and he does a | ot of our
trai ning, sone of you nmay know him

Deputy Chief of Staff Dawn Houl e,
she's new to us.

Shawn Pensoneau ri ght behind us
here, you see a |lot of press rel eases cone out
fromhim

Lashon Wl son, also with our
adm nistrative staff.

Lael Echo-Hawk right here who wl|
al so be going through the Notice of Inquiry
her e.

And one big round of applause for
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Rita Honm, because she has been -- she has been
working really hard with us. She's the
executive secretary for the Comm ssion and she's
been sort of the master behind all of our
coordination at all of these stops that we're
making. So it has all appeared seanl ess,
al though I"'mcertain there have been probl ens
that we just didn't know about, but she's
managed to correct. So | wanted to give
acknow edgnent to our staff.

Were | cone fromyou have to
recogni ze and thank the people that work to hel p
you do your job. So | want to thank all of our
staff.

Today, and as was the case in the
five other consultations that we've done over
t he past couple of weeks; San D ego, Sacranento,
Seattle, Cklahoma City, Al buquerque, today in
D.C., is part of what this new NI GC Conm ssi on
has enbarked on, which is inproving how we
comruni cate with tri bes, and we have four nmjor
initiatives that we'll be heading up. W're
going to be kind of hitting on two of those
today, but those four major initiatives, and

many of you have heard ne tal k about this in
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ot her places, are as foll ows:

One, consultation and rel ationship
bui | di ng.

Two, technical assistance and
training.

Three, regulatory review, which is
sort of the crux of why we're here today.

Four, Agency operations review.

So this, as | said, this is just
t he begi nning of a new approach and it's not the
end, it's just beginning. You'll see nore of
t hese types of consultations as we nove along in
this process.

Now, in ternms of consultation
relationship building, that's one of the things
we're here to achieve today, or at least to
begin a new way to consult with tribes in this
group format.

This group format allows for an
open di al ogue and an exchange of ideas. It
let's us hear -- let's tribes hear other tribes'
concerns that they may not have known or to cone
up with sonme solutions together that we m ght
not have thought of had we been separated and

apart.
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So today is neant to be your day
to tell us what your priorities are in terns of
regul atory revi ew.

Now, this is different than the
previ ous consultations where there were one on
one, sign up for an appoi ntnent and tal k about
policy and tal k about your individual tribal
concerns. We, and | certainly don't expect,
this Comm ssion doesn't expect that tribes take
up their individual issues in this group forum
This group forumis neant for broad overarching
policy that affects tribes across the Nati on.

| ndi vi dual tribal needs, we've
been neeting at tribes' requests as we go around
the country, whether it's here in D.C. or when
we go out in the field or by conference call
When tri bes have an issue they need to talk
about what's specific to their tribal facility,
their regulatory body. Watever their issue is,
it is just for their tribe. W neet privately
for that.

| want to | et everybody know this
isn't the only time you can talk to us about
that, we're are open at any tine to talk to

tri bes about their individual concerns.
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So this forum and you're going to
hear nme say this again and again, this is how
we're going to coll aboratively sol ve probl ens.
This is where we're going to col |l aboratively and
wor k together to identify our agenda and our
properties by listening to what you tell us your
priorities are. That's our first initiative.

The second initiative, which has
been headed by Vi ce-Chai rman Cochran is
techni cal assistance and training under the Act,
but it should be nore than that. W should be
out providing the training that you need and as,
you know, going to that point, we've put up a
survey on our website, we've nailed it out, we
e-mailed it, we faxed it, we put a press rel ease
out. It is up on the website so we can hear
fromtribes, tribal |eaders, regulators,
comm ssi oners, you know, everyone involved with
gamng to tell us what would be hel pful for you
to better regulate your operations. So that's
out there. W encourage everyone to fill out
that survey so we can refine and target our
training programto your needs. |If we're
providing training that doesn't do any good,

then we're not doing our job. So we need to
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hear from you.

Agency operations review, and |I'm
doing this out of order for a reason, that's us
taking a | ook at ourselves, at how the NI GC
operates. If we're going to be concerned about
your operations, we're going to be concerned
about how we run ours. And we will be nore
transparent in what we're doing, how we're
budgeti ng, and the decisions we nmake. That's
part of what we're doing here is being
transparent and open. That's bei ng headed up by
Conmi ssioner Dan Little, with a bigger staff.

W' re doing what nmany of you do as
tribal operators and you're |ooking at your
operations, you're | ooking at your governnent,
you' re | ooking at your budget, and you're
| ooki ng at your work flow process to nmake sure
you're operating at an optinmal |level wth the
amount of funds you have avail able to you. W
all conme fromtribal governnents and had to go
t hrough this exercise repeatedly, so we felt the
Nl GC needed a bit of that tribal governnent
background brought into the Agency.

Finally, regulatory review, that's

why we're here today. The Notice of Inquiry
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went out on Novenber 18th. It basically asked
three questions: \Which regulations, in what
order, and how do you want to go about
addressi ng these regul ati ons.

Today is not neant for a
| i ne-by-line drafting session, it is really what
conmes first, what are your priorities.

Again, | want to say these are
j ust suggestions. | know that it can be
interpreted, NO A can be interpreted as that's
what we're suggesting. W' re just putting
guestions out that we've heard fromtri bes and
fromour staff. Mst of what we've heard from
our staff are mechani snms that woul d make our
work flow go nore snoothly, but sonme of the
ot her questions are surprisingly questions we've
heard fromtri bes about contracts and about net
revenue. And so, you know, these are based --
and Lael will go into this nore deeply, but
they' re just suggestions.

| had -- | can't think of who it
was. It was a Mdwest alliance a couple nonths
ago. The question was posed, why does the N GC,
why do you feel like you need to keep doing nore

regul ations. Just because we're here talking
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about regul ati ons doesn't necessarily nean we
want nore regulations. W want to nmake sure
that the regulations that exist right now, or if
there is the need for nore or different or
changed or new regul ati ons, that they neet the
needs of protecting this industry. Are they

rel evant for today's industry. Are there
changes that are outdated?

So I just want to say that and |
had said that there, too, it is not necessarily
because we are trying to overreach, but to
stream i ne our regul ati ons and nake sure that
they're suitable to today's industry.

So, again, what regul ations and
what priority and how do we want to go about
addressing these. W have a very limted anount
of time. |I'msix nonths, seven nonths into a
three year term |In governnent tinme that's
pretty short. In regulation that's short,
that's very short. So we're going to be | ooking
to you to help us put this agenda together and
stay with us at the table and provide us
solutions and help us get through this in the
short anount of time that we have.

W won't always agree, but if we
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don't we're going to be very open about why.
We're going to hear everything you have to say,
consi der everything that's being said, and if
there's a point where we di sagree and we have to
make a decision, we're going to |let you know why
and you' Il know that decision was fully inforned
by your conments and why we did conme to the

deci sion that we've cone to.

So before we go on, just so you
know, the format for today, we' ve had sone
opening comments and I'Il turn it over to Lael
Echo- Hawk who has been charged with headi ng up
this particular initiative because of her
background, having been on the other side,
sitting back in those seats for years and years
t hrough many of the technical advisory
committees. She'll go through the Notice of
Inquiry rather briefly, and then really this is
going to be your day to tell us what your
priorities are, ask us questions, clarify
anything in the Notice of Inquiry or our intent,
or if you' re unclear, let us know It is all
bei ng recorded and these transcripts wll be put
on the web as soon as we have them so everybody

can see what everybody else is saying. W have
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a surprising anmount of interest by tribes to
know what other tribes are saying, and we think
that's a good thing. Sorry, | sounded |ike
Martha Stewart, didn't |, it's a good thing.

Before we go on, | do want to turn
over the m crophone to Vice-Chairman Cochran and
al so Associ ate Comm ssioner Little for any of
their remarks they mght want to bring this
nor ni ng before we begin.

VI CE- CHAl R\MOVAN COCHRAN:  Good
nmorning. Good norning to the tribal |eaders
that are here and thank you for joining us this
nor ni ng.

| need to pay particular attention
and respect to ny Lieutenant Governor from ny
tribe who sits here as President of NC, but who
| have seen nost of ny life as Lieutenant
Governor. So thank you Lieutenant CGovernor for
comng this norning and being with us.

| also see there are a | ot of
other tribe menbers fromour tribe here, which
is interesting, given we're in D.C., welcone and
t hank you.

Any opportunity that | have to sit

at a table and hear the words fromtriba
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| eaders about what's inportant to you neans a
lot to me. | intend on being a good |listener.
| intend on being present with your words and
listening very carefully to what you have to
of fer us, because we are going to nake deci sions
that will inpact you and we need to make sure
t hose are done in the best way we know how.

Thank you for comng to D.C. |
see a lot of the staff here. | haven't seen
many of you in alnost two weeks now, | hope
sonmebody is watering nmy plants. Thank you.
Thank you for being here as well. | |ook
forward to our conversation and I'Il turn it
over to Comm ssioner Little.

STATEMENT BY DANI EL LI TTLE

COMW SSI ONER LI TTLE:  Good nor ni ng
everyone. | want to wel cone everybody here
today. President Patterson, | want to thank you
for that warm wel cone. Wrking for USET Tri be
for nearly 11 years, it is always great to hear
from you.

Al so, President Keel, thank you
for that introduction. It's always -- |
appreciate the remnder that NI GC are partners

in this process here. Al us cone froma tribal
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background, so we renenber that and it is al ways
good, you know, to have that rem nder.

| want to quickly point out as the
Chair said and as Lael will point out, these are
only suggestions, that the Conm ssion hasn't
taken a position yet. W're just throwi ng the
guestions out to start some points of discussion
and what we're looking for, we're all on a short
timefranme here, we're looking for solutions. In
all honesty, working for the tribe, | know part
of the process was to run out the clock. Now s
the time we really need to sit down and work
with the tribes and have cone up with sone real
sol uti ons we can get down.

Once agai n, thank you everybody
for comng. Once again, | welcone our staff.
We have fornmer NI GC Comm ssioner Liz Homer.

CHAIl RWOVAN STEVENS: Thank you.
Today is neant to talk to tribes about the need
for changes before we nake changes. |If you read
t he Executive Order, and Lael will touch on this
again, but I'ma big advocate of this, we talk
about it before we start doing. W talk about
It before we set the agenda and that you have

|l egitimate input into the agenda and the path we
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take and the course we set out on. W're going
to tal k about that before we enbark and, as |
said, Lael will go over that and the Notice of
Inquiry, briefly, and the next steps what you
can expect as we nove along through this
process.

Agai n, thank you for attending.
Thank you for taking the tinme today. |
recogni ze that tribal |eaders have a far nore
chall enging and the difficult job than | w |
ever have, because you have entire conmunities
for which you are responsi ble and so |
appreciate the tinme you' ve taken today.

Again, | look forward to your
comments, your solutions. Any of your
guestions. And, as | said, this is just
begi nning. There's going to be nore of this.
This is going to be an ongoi ng di al ogue and
ongoi ng di scussion, so | |look forward to
col l aboratively working with all of you. Thank
you and |I'll turn this over to Lael Echo-Hawk.

STATEMENT BY LAEL ECHO HAVWK

M5. ECHO HAWK: Good norning. |

want to echo the sentinments of the Comm ssion

and express ny gratitude for Lieutenant Govenor
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Keel and President Patterson for being here and
giving us a wel cone.

My nanme is Lael Echo-Hawk |'m a
menber of the Pawnee Nation of klahoma. As
Traci e nentioned, | worked for about
si x-and-a-hal f years as in-house counsel for a
tribe in Washington state where | got to be a
part of rewiting nunmerous tribal ordinances,

I ncluding Tracie and | worked together in the
Gam ng Ordi nance, Cvil Procedure, Child
Welfare. |'ve been on the other side of the
tribal table. For those of you have witten
tribal Code, you know how difficult it can be.

As | started working on this
process | was |ike, wow, at least at the tribe
you can wap your hands around it a little bit
easier. That's what we're trying to do. W're
trying to take another | ook, not necessarily
rewite, but take another | ook at the regul atory
structure that governs |Indian ganm ng and nmake it
better, however that works, whether it's new
regul ati on, whether it's, you know, taking a
| ook at old regulations, but that's the goal
t oday.

So logistically I"'mgoing to run
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through this fairly quickly. If | talk too
fast, just wave nme down. Logistics, ny nane,
reg. revi ew@igc.gov. You can reach ne with any
guestions regarding the regulatory review. They
go to that e-mail, it's a dedicated e-mail box.
As soon as your comrents cone in they go up on
the web. | have several hard copies we'll be
scanning in this afternoon and they should be up
on the web by tonorrow. AlIl the consultations
are recorded and transcribed, and we'll talk a
little bit about what that neans for |ogistics,
inalittle bit. Those will also be up on the
website as soon as we get them

So -- wong button -- why
regul atory review?

Qovi ously, the Indian Gam ng
Regul atory Act tasked the NIGC with inpl enenting
appropriate regulations to inplenent the Act.
In addition, there's the Executive O der 12866,
which is Regulatory Planning Interview and the
Regul atory Flexibility Act, which requires every
Agency to submt sem annually an agenda to the
adm ni stration that says these are the
regul ations we're going to take a | ook at, kind

of here's why.
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In addition, President Cbanma
| ssued anot her nmenorandum | ast week, | believe,
that told agencies again, take a | ook at your
regul ati ons.

So that's what we're trying to do
her e.

As the Chai rwoman nenti oned, we
have studied, we all walk around, and if you
notice on our tribal Consultation portion of our
website we now have the Executive Order posted
on there because for this Conmm ssion that
Executive Order has sort of been our guiding
light in terms of how we deal with going forward
in all of our initiatives, including the
regul atory review.

A section of major inportance to
the Comm ssion is Section 3(c)(3) that says, in
determ ning whether to -- in determ ning whet her
to establish federal standards, that the
agenci es shall consult with tribes. This is
before -- before we start drafting, before we
start issuing notice of the proposed rules we're
maki ng we need to consult with you about whether
t hose standards are needed or not. That's what

the NO, that's what this process is about.
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What is a Notice of Inquiry?
apol ogi ze. Liz, she's heard ne do this severa
times. The Notice of Inquiry is a process used
by a nunber of agencies across the
Admi ni stration; Copyright Ofice, FCC, Library
of Congress, those are the top three I saw when
| was going through this. | haven't seen it
used when it cones to Indian Country,
necessarily, but it's a way for an Agency when
t hey have issues that cone up in front of them
to go out to their constituency or people
affected in that industry, say this is what we
heard, help us work through this problem
t oget her, so before we begin enacting sone
regul ation we get all the relevant infornmation
and that you truly have sone input. That's what
the Notice of Inquiry is about. W want to talk
to you before we start nmaking policy and before
we start meking changes to regulations. It asks
three primary questions:

What, is what regul ation?

When? That neans what order of
priority, which regulations should we take a
| ook at first, because this tine is rather

short, we want to get as nuch done as possi bl e.
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And then finally, how. W' ve
had -- do we use a tribal Advisory Commttee or
soneone appropriate to do Notice of Proposal
Rul emaki ng, negotiating rul emaki ng we' ve heard
about. There's a nunber of ways to do it.
That's the other question that's asked in the
NO .

This is our road show, this wll
be on our T-shirts, but the Comm ssion really
wanted to nmake sure we were out in Indian
Country. We nmde it a point to go to tribally
owned facilities and we wanted to be out in
I ndian Country. We wanted the burden of the
travel to really fall on us and | et us get out
In Indian Country let tribal |eaders go about
their business, cone see us for a day, but not
have to cone to D.C., necessarily. So we do
appreciate all of you who are here today and we
hope this | ocation was conveni ent for you.

The NO was published in Novenber,
Novenber 18th. The conment cl oses on
February 12th. This is a week after the | ast
consultation in Florida on February 3rd. It was
an 86-day comment period. | know 86 seens |ike

a strange nunber, as Conmi ssioner Little pointed
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out to ne, but it was a week after the | ast
consultation, that's why we did that. Al
written comments and consultation transcripts
are going to be posted on the web. Again, in
the spirit of transparency and accountability to
you we want to nake sure all the information we
use to base our decisions on how we nove forward
Is accessible to all of you, so when we nake a
deci sion we can point back to coments that were
made, comments that were submtted, and say this
s what we heard fromyou, this is why we went
that direction. If we didn't go that direction
this is why we didn't go the direction that was
poi nted out. Again, to be accountable and
transparent to you. Again, suggestions only.
This is not the end of the universe, this is not
witten in stone. This is just suggestions.

And if you have other coments that are not
related to things that are specifically in the
NO we want to hear those, as well. W don't
know everything. W certainly don't operate
facilities. | do cone fromrepresenting a
facility, but I know on the operations side it
can be very nmuch different than the tri bal

regul atory side, and we're up here at 30, 000
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| evel foot |evel and we want to nmake sure the
things we do are relevant and they nake sense
for the industry.

So quickly we'll just run through
the NO, the issues that we heard. Al of these
| ssues canme out of the tribal Consultations that
we hel d over the sumertine or from neetings we
had fromtribes or suggestions fromstaff who
have been working with you over the past nunber
of years.

Part 502 we heard President Keel
menti on the net revenue definition, nanagenent
contract definitions, fees.

One of the things we've heard from
our audit departnent and fromthe financial
office is that cal endar year versus fiscal year.
Ri ght now the regul ations say that fees are
cal cul ated on a cal endar basis. Well, nost
tribes operate on a fiscal year of sone kind and
oftentines that's different than the cal endar
year, so it can make that cal culation different
and can result in audit findings. This is one
I ssue we thought would be resolved rather easily
If that's sonething tribes wanted to take a | ook

at .
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Usi ng i ndustry standards. One
thing we've heard people seemto |like over the
past five consultations is conming up with sone
sort of ticketing type systemfor when |ate fees
are submtted, instead of going straight to an
enforcenent action. That's been done by the
NlGC | know tribes weren't happy about it.

W're trying to think of a way that nakes sense
to address with late fines that doesn't rise to
the |l evel of enforcenent action because, as you
all know, that's a very severe punishnent and
it's something that shouldn't be used lightly.

The self-regul ation regul ati on.
W' ve heard a | ot about this, as well. The
self-regul ation regul ati on, nost people tend to
think the burden of getting that certificate
doesn't -- doesn't outweigh the benefit of
self-regulation, and so taking a | ook at that
and seeing if we can adjust it or if there's a
way we he can nmake it nore advantageous to
tribes to actually obtain that certificate.

There is a couple regul ations that
per haps may be obsolete. Quite a nunber of
concerns and thoughts about nmanagenent contracts

and col | ateral agreenents background
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I nvestigations. Proceedings before the
Conmmi ssi on.

|"'man attorney, | like to know
what the process is when | go in front of a
Court, and right now the proceedi ngs before the
Commi ssion, if you file an appeal there is
nothing in the regulations that's clear that
tells you what your tinme franes are or what the
process necessarily is, so if that's sonething
you're interested in seeing then we would |ike
to hear about it.

M CS and techni cal standards.
This is the giant elephant that's in the room
It's got the nost press. This is sonething we
have heard over and over again needs addressed,
and we just need to know how to address it. In
light of the CRIT decision we know that the
NI GC, that Court told the NIGC that it did not
have the authority to enforce or pronul gate
Class Ill regulations. W have Cass II1
regul ati ons on the books. Wat do we do with
that? How do we address the fact sone tribes,
tribes and states have incorporated the
Cass IIl MCSinto their contracts, they've

I ncor porated by ordi nance, they have
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specifically given the NIGC the authority to
Cass Il MCSin their operations. So we have
to figure out how to balance all of those things
and come up with a good solution. W've heard a
gui del i ne m ght be appropriate, we've heard a
cl eari nghouse of Cass IIl MCS, even
suggestions about the various trade associ ations
wor ki ng on regi onal solutions and perhaps com ng
up with sonme nodels that are appropriate for the
region. There's a nunber of things we've heard,
and | think we're really given an opportunity
ri ght now to be innovative and to cone up with a
solution or solutions that are nmaybe outsi de of
the box that we've been operating in and
hopefully can neet the needs of the industry.

So Cass 3 MCS very inportant.
Class Il MCS, we have had a Cass Il tribal
wor ki ng group. W have a draft on the website
pendi ng. Wat do we do with that? The
techni cal standards adopted a few years ago in
2008, do they need updated already? W've heard
they do. What do we do with those things and
how do we do it? Do we use a Tribal Advisory
Commttee again? Do we -- you know, do we

negoti ate a rul emaki ng? There's a nunber of
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options avail able, but we do need help fromyou.
W need to know what your thoughts are so we can
do it in a good way and as -- and as | east
controversial as possible and really cone up
with a good solution for Indian Country.

The pil ot program for background
i nvestigations, | think nost tribes, a |large
portion of tribes participate in this program
It's sort of been in a nenorandum agreenent
between the NIGC and the tribe format, and so
we' re thinking about just formalizing that,
putting it into a regulation.

Fingerprinting. Providing access
perhaps to the NIGC 's fingerprinting process,
and that involves our NO with the FBI, so
whether it's possible, | don't know. | know
it's an issue tribes have raised wwth us. In
fact have raised with us at every consultation
so far. If it's sonething you're interested in
we need to hear about it. We'Ill send our
general counsel to the FBI and hopefully talk
theminto giving the tribes the same access or
nore access.

Facility license. W have heard

about facility licensing since facility
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| icensing cane up. | was on the other side of
the tabl e when that regulation was sort of -- it
j ust appeared, and then it was regul ation, so
we've heard quite a bit about it and we need to
know what your thoughts are and whet her or not
we need to take another | ook at that regulation.
Access and inspection to records
that are housed off site. W've had tribes cone
to us and say we can't get our managenent
conpany or ol d managenent conpany to provide us
our records they have stored in their facility
in Reno or Las Vegas. Do we need to clarify
what our authority is to subpoena those records,
either on behalf of NIGC or on behalf of tribes.
Enf orcenent proceedings. W've
heard when this cane up in the office we were
i ke, well, should the Chair have the express
authority to wwthdraw a Notice of Violation once
It's been issued. You know we all thought
that's a good question to ask. As we've gone
out into the community we've noticed that we're
hearing quite a bit nore. M. Honmer has pointed
this out to us. Perhaps the enforcenent
proceedi ngs need to be even clearer. Perhaps

there needs to be a system of pre-enforcenent
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procedures that happen so that an NOV,
Chai rwoman says an NOV shoul d never be a
surprise. W should have tal ked to you
previously. W should have tried to work out
some conpliance assi stance. An NOV shoul d never
be a surprise.
Those are the old regul ati ons.
Those are the current regulations, | should say.
In ternms of potentially new
regul ations, as the NO points out the Tribal
Advi sory Comm ttee process. As |['msure all of
you are very aware, sonetines painfully aware,
the Tribal Advisory Conmittee has been extrenely
controversial. |It's been very difficult. W' ve
heard a | ot of concerns fromtribes about how
that -- how that commttee is structured, how
the commttee nenbers are selected, how there's
been i nadequate representation of all areas of
the industry, large facilities, small
facilities, Cass Ill, industry, manufacturers,
| abs. How do we get, when we're working on
sonmething like a major regulation |ike the MCS,
how do we make sure all the voices that need to
be at the table are at the table? Is this

sonmething we need to put in a policy? Do we
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need to put this in a regulation forn? W need
to know fromtribes what you think about this
particul ar process.

Sole proprietary interest. This
has been a big big issue in our office. W have
tribes comng in asking us to nake
determ nati ons about whether or not a particular
agreenent or a set of agreenents violates
proprietary interest of IGRA. A comment that
was made in San Diego is if we are taking a | ook
at that, we also need to take a | ook at the
definition or lack of definition for primary
beneficiary. And that m ght be one way to
address it, but if this is a concern to you we
do need to hear about it and we need tri bal
I nput on this.

Finally, a conmunication process.
Not finally, but one of the issues we have in
our office, how do we communi cate with you? |
know working at the tribe a ot of tinmes the
Gam ng Comm ssion woul d receive notice from
Nl GC, not i n-house counsel, not Board of
Directors, or if they did it got loss in a stack
of papers. How do we conmunicate with you that

‘s appropriate, that gets everyone all the
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I nformation they need.

You know, when we have sort of
t hese fornmal neetings how do we nmake sure the
appropriate people are at the table? Because |
know t hat sonetinmes we even get conpeting
comments fromthe comm ssioners versus the
tribal chair or tribal council nenbers. For us
that's very difficult because then we need to
make a decision, and our responsibility is to
the tribal governnent and el ected governnent
officials. | know there can sonetines be that
conflict. W need to figure out a way to
address it appropriately. That's a huge issue.

And then, finally, sort of a kind
of a feel good one that | |ike, the Buy Indian
Regul ation. | know that NI GA, NCAl, and a
nunber of associations have this initiative for
gam ng operations to buy Indian from each ot her.
And we are an I ndian specific Agency, we are
funded by your dollars. And so it's appropriate
for us to, when we go out into procure hotel
space, conference space, that we try to do that
with Indian owned facilities or buy Indian
products. So this was sonething we thought

about formalizing into a regul ation.
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Once agai n, suggestions only.
These are just a way to get the conversation
started. W love to hear input on all of those.
We are | ooking for guidance fromtribes. Again,
what are your priorities?

There is a -- just for the
structure part on the website, the format that
they put it in was very easy for ne to read.
This is the regulation, this is what we think
about it. Notice of Proposal, Tribal Advisory
Commttee, the format was very easy for us to go
through. If you're trying to think of a way how
do you respond to this nonster | |anded on your
desk, | apol ogi ze for that, take a | ook at that.
That m ght help you see how you can structure
your coments if you're concerned about that.

Finally, we go back to the
Executive Order. Again, Section 3 (c) but, too,
this is sonmething the Comm ssion has also really
| at ched on to. It says when agencies are
formul ati ng and devel opi ng, inplenenting
policies that have tribal inplications, agencies
shall -- there's no may -- shall, where
possi bl e, defer to Indian tribes to establish

st andar ds.
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I f you have an idea for
regul ati ons, for standards, for a policy you
think is appropriate and would fit the need of
t he Agency, then, if possible, we're mandated by
t he Executive Order to consider that and to
defer to your tribes with those standards. It
is sonething that's inportant to this
Comm ssion. W really want input as nuch as
possi ble fromlIndian Country. This is a good
way to bring this to us and we hope we do see
t hose kind of things.

The comment period cl oses
February 12th. Again, that's in about
two weeks, two weeks fromthis Friday. Again,
all witten comments and consultation and
transcripts will be posted on the website. You
can submt your coments to ne at
reg. revi ew@i gc. gov.

Mark Gaston and Mavis Harris,
we' ve got a great website duo who, as soon as |
get them sonething they get it up, sSo you guys
know al nost as soon as we know what the conmments
are, because we really to want to be accountable
and as transparent as possi bl e.

The commtnment fromthe
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Comm ssion, the commtnent fromnyself is that

every comment that we receive will be reviewed
and considered. |'lIl look at every docunent you
send ne and |I'll review every consultation

transcript, even though I was here. Wen we
make t hose deci sions regulatory revi ew agenda
will cone out with a -- like a sunmary of the
deci sions that we made and why we nade them
You' re goi ng to know what our deci sion-making
process is and, again, another way for us to be
transparent and accountable to you.

The agenda will be finalized in
April, likely will be announced at the N GA
conference, published in the Federal Register at
the sane tinme. That's when this line-by-Iline
wor k begins. That's when things get really
substantive and the real work happens.

Agai n, our comm tment to you,
we'll get as much done as possible. |'m been
concerned how do we handle the MCS i ssue and
address other things, as well. The MCSis
i nportant, but there are a nunber of other
things that are inportant but have been |eft
behi nd because we have all been concerned about

what to do about the MCS. |If there is any way
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to avoid that | will do ny best to the nake that
happen. If | give up ny apartnment and |'m on
the road for the next year-and-a-half or

what ever we have to do, that's what we'll do.
W're willing to do the work and we want to hear
fromyou so the work is done in a good way and
we acconplish as nuch as we can.

So, again, this is being recorded
and transcri bed, so when you speak, please state
your nane, the organization you're with, the
tribe you represent, so that we can get that al
into the transcript.

Pl ease use a m crophone. |
bel i eve there's a handhel d m crophone sonewhere.
| think Jaine has it back there sonewhere. |f
you see we waiving at you, | apol ogize. Stop,
repeat your nane again, the tribe you' re wth,

t he organi zation you represent. Wth that ||
turn it back over to the Chairwonan to turn it
over to you.

CHAl RA\MOVAN STEVENS: Jefferson

Keel .

PRESI DENT KEEL: My nane is
Jefferson Keel. In the consultation, the
schedule. | noticed that the upper M dwest;
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W sconsin, M nnesota, M chigan, those areas were
not listed. Was there a consultation session
held in that region?

CHAIl RWOVAN STEVENS:  Thank you.
For your question, President Keel. W're going
to Rapid Cty, South Dakota. W are trying to
spread ourselves out as we nove along and we --
| actually noticed that when | worked at DA,
t he upper M dwest; M chigan, Wsconsin,
M nnesota were areas that's actually one of our
nost chal | engi ng regi ons because of the
geography that it covers. To get anywhere -- in
sonme places they can drive; klahonma, Northwest,
California, they can drive usually to get
around, our regional folks or our tribes can.
The M dwest is the nost chall engi ng because of
t he nunber of tribes and how spread out they
are. We on this round are hitting Rapid Cty.
I n subsequent consultations we're going to nove
around. For exanple, we went to New Mexico this
time for the Southwest we may go to Arizona the
next time. We'Ill nove around and try to hit and
bring the NNGC to tribes but, you know, there
are sone that we can't get to in that particular

area where it is the nost challenging. Thank
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you for that question. W will try to get out
into each of the areas as we can.

Before | turn the m crophone over,
basically it's going to be open mke. In
respect to tribal |eadership we'll defer to
tribal |eaders first and el ders who have
comrents, questions, anything they wish to
clarify, and then after that any fol ks that are
designated by their tribal official or, you
know, have representatives or clients that they
represent, just out of protocol and being
proper, so | think that's it. Unless there's
sonet hing pressing |I've missed | think we've
covered it. | appreciate your time and sitting
and listening to us for the past 45 m nutes, but
the rest of the day is for you to just let us
know what you think. So with that who's first
up to bat?

STATEMENT BY KEI TH MARTI N

COUNCI LMAN MARTIN: My nane is
Keith Martin, I'mtribal council nenber Poarch
Band of Creek Indians. Like to thank you all
for having us. W have Steffani Brian, is our
vi ce-chair and chairs our Ganes Conm ssion and

she was supposed to cone but she bailed out on
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me at the last mnute. The tribe appreciates
the position that the Gaming Commission is in
and its proverbial rock in a hard place. |
think you all are working for the feds, but
y'all come fromtribal backgrounds and know our
problems on the rez. W believe you're trying
to do the right thing by us. W're working on
comments and we do have sone issues with
Sections 518, 547, 559, but we will have all
those comments finalized by our deadline on --
when's the deadline? On the 12th of February.
That's it. Thank you.

CHAIl RWOVAN STEVENS: Thank you,
Counci | man Martin.

COUNCI LMAN McGHEE: Tracie, let ne
just follow up -- Robert McCGee, Councilman with
Poarch Band of Creek Indians. The first thing I
would like to point out is the new direction
you're going with the National Gam ng
Commi ssion. W appreciate this new open
di al ogue. | think that the concerns that you
rai sed regarding tribal advisory cormittees, we
personally had the opportunity to have
representation on that conmttee because we do

know that there's a snall number of dass |11
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tribes out there now. It seens |ike a |ot of

I ndi vi dual s are having the opportunity to

negoti ate conpacts, so we appreciate fromthe
Class Il perspective having individuals that
serve on that commttee, but | think the general
direction you're going now with the Tri bal

Advi sory Commttee, | would be respectful of the
Comm ssion actually listening to that commttee.
| think the prior Conm ssion's concerns we had
were a lot of in fighting between the Conm ssion
and they woul d submt conments based upon tribes
and they weren't really being adhered to. |
think this is a great process we're going.

Keith nmentioned -- we have the background, the
fingerprinting issues, the things that we're
constantly fighting with the State of Al abama
technical standards with Cass II. W hope when
we | ook at the possibility of where we're going
to go forward with any type of adjustnent or

| ooking at the regulations that we take into
consi deration the issues that affect the tribes
Wi thin those states that have these very strong
I ssues that you guys hear about every day. |

t hi nk you got sonething else fromthe Governor

fromthe State of Alabama. | know you're al ways
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being | ooked at. | wouldn't say criticized, but
| ooked at, the regulation issues, that the tribe
Is in conpliance. Now, the tribe is not a
certificate, self-regulating tribe. The
concerns we have is know ng whenever you nake

t hose decisions or |ooking at the regul ati ons
you' re always going to take into account and be
I n accordance with what the tribal perspective
Is. Wen it cane to the path Comm ssion, even

t hough you woul d not have regul ati ons that were
final, personal opinions would be aired
regardi ng their perspective on those
regul ati ons, and once those personal opinions
were aired that got into the public, especially
within the State of Al abama it becane, they felt
| aw, because the Comm ssioner or the Associate
Comm ssioner felt this is the way it shoul d be,
and all of a sudden they were trying to apply

t hose standards onto the tribe, when those were
not in fact standards. They were not
regul ati ons that were issued, they were personal
opinions. So one of the things | can only ask
as we go forward, any conmments nmade or in
association with the actual regul ati ons we have

in place, not be nmade until the processes are
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approved. W look forward to working with you
guys in the future when any of those cone up
di scussi on. Thanks.

CHAIl RWOVAN STEVENS:  Thank you.
Are you telling us so watch our tongue? No.
Which is fine.

COUNCI LMAN McGHEE: Like | said,
within the state if you don't watch your tongue
then it becones the |aw of the state where they
feel the Governor hinself wll say the
Commi ssi on doesn't support this and, in fact,
it's, you know, they don't say it's the
Commi ssi on's personal opinion and personally
your personal opinion, not that you individuals
shoul d not be considered at this table or even
i n regul ation.

CHAl RAMOMAN STEVENS: | appreciate
that and actually |I'ma big proponent of
wat chi ng your tongue and what you wite. You
know, there is sonme benefit to restraint of pen
and tongue, so we appreciate that.

You know, there's an upside and
downsi de of transcripts, and | am al ways m ndf ul
of what | say on the record, because I'ma

public official, we all are. W all are public
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officials that represent the Federal Governnent,
SO we appreciate that coment.

M5. ECHO HAWK: Just in response
to the earlier coment about the Conm ssion,
actually listening to the Tribal Advisory
Commttee, in Al buquerque | ast week we heard
gquite a lot fromtribes they say, hey, we
submtted comments where is that black hol e they
all went to? Soneone was, | think they're with
nmy socks, the socks you lose in the dryer. |
will go back to the office and | ook around, but
| submtted comments and | spent hours and days
drafting comments on regul ations that | never
recei ved a response that ny comment was
received. It was never posted on the website.
| have no idea where those comments were, who
| ooked at them if anyone | ooked at them W
are really making a concerted effort to change
that. Anything you submt to us it will be on
the website. This week we'll talk about what is
going to be our process when we receive
something fromtribes, letting tribes know we
got it we actually have it. Sonmeone is | ooking
for it. Here's a contact person if you want to

find out what's happening to this. W do want
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to be responsive. W don't want you to think
there is a black hole with socks and the change
fromyour pockets that handed in the drier and
your conmments submtted to the NIGC. So we
really are prying to be responsive that way.

CHAIl RWOVAN STEVENS: The floor is
open for conments.

CHAI RMVAN NAMODOKA:  Chai rwonman
Stevens. |It's a pleasure to be here and what |
want to do just openly kind of discuss alittle
bit and share with you is the sharing of
i nformation as in your PowerPoint between the
Tribal Council and a Gam ng Conmi ssion
authority. Fromny experience what |'ve seen
t hat works better than the unknowns out there is
a col l aboration of sharing information at the
same point in tinme. Quite typically when one,
ei ther the Council or Gami ng Conm ssion doesn't
know, that's usually an area that creates
friction and everybody wants to know and doesn't
| i ke being without that know edge of what's
going on. It triggers so many knee jerk
reactions that once the dust is settled and
everyone has a chance to look at it, quite

typically we find out there's a comon
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under st andi ng as Council has created gam ng
comm ssions with their independent authority,
has set down the ordinance for it, and

communi cation with NIGC. It is a matter of
soneti mes connecting the dots and naki ng sure
the communication flowis proper there. That's
a uni que chall enge. You know, |'ve heard of

ot her situations sonetines going foul and, you
know, sonmewhere else in the country. Not that
we don't deal with ours, but it's a matter of
getting both bodies together and tal king out

| ssues at |east froma policy standpoint. And
that's beneficial to us hel ping out that our
Counci | nmenbers and our Gami ng Commi ssi on
menbers actually sit down together in a nonthly
joint session to talk out policy issues. And
sonetines there's very little to tal k about, but
it's about the relationship building and

rel ati onship sharing that's the benefit of it
and, you know, at |east both sides have a comon
under st andi ng of what the goal is of the program
they're trying to achieve. | just wanted to
share that with you as everything unfolds, you
know, getting the information out there and

sharing it, having that transparency, you know,
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It's kind of a key phrase right now, but
actually putting it together can be a little bit
of a challenge because it's the logistics of it,
you know. We've taken it one step further. W
commit to having nonthly neetings those help
out. Fromtinme to tinme we'll disagree on

somet hing froma point of view, even on a policy
matter because of a little verb in there, but
it's just a matter of at least we're sitting
down and talking it out. | think that's
probably the nost inportant thing, and having a
consultation like this, that's what you're
enphasi zi ng, we have to be able to take that
back home and do it on our own fronts.

CHAIl RAMOMAN STEVENS: Thank you for
your comrent. \While we consider how best to the
communi cate with tribes, sonething we are doing
I's casting a very broad net of conmunication.

So you may get information fromus repeatedly,
but that's all in an effort to be as inclusive
as we can so we don't m ss anyone. So we nay
send information to your |eadership, to your
counci| chanbers, to your conm ssioners, to your
operations. You may be getting faxes, snail

mail, e-mail, press releases. W had received
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some criticismabout the narrowness of the
outreach by the NNGC to only the regul ators at
your tribe, when in fact our responsibility as a
governnent agency is to your government. So in
the neantine please be patient with us if you
get repeated comruni cation

Also, | would like to say we w ||
not be so presunptuous to tell you who is
allowed to speak for you. That's your deci sion,
not ours. |I'mnot going to tell you certain
people can't sit at the table or certain people
can't speak for you, that's your decision as a
tribal | eader and a governnment whether that is
you or sonmeone you designate. W just need to
know who you' re designating so we know who to
recei ve comments fromor direction from because,
believe it or not we actually get conpeting
comments fromw thin one tribe, and we try not
to get in the mddle of that only to the extent
that, you know, we need to know which conment is
officially the authorized comment of the tribe.
That's the extent of why we care, but we're not
going to get in the mddle of that. W're not
going to tell you who speaks for you, that's

your decision not ours. Wiy would | want to do
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t hat ?

MR. HOLST: Jon Holst, HOL-ST.
l"mw th the Ho- Chunk Nation of Wsconsin.
Again, | want to start off by saying thank you

for having hosted this neeting this norning and

I"'mwith the Tribal Council. M previous
experi ence has been in gamng. | was in our
Class Il gamng for nultiple of years running

the slot departnents, so | do have sone
background and know edge of the internal
controls. And | guess, you know, | appreciate
t he opening comments this norning in regard to
communi cati ons because, as we all know, those
are such inportant matters or such inportant
factors in getting sonething done and al ways
seens to be the first thing to break down.

| recall reading previous internal
controls and wondering why or | shouldn't say --
the Federal Registry and seeing that there had
previously been a |ot of attenpts to allow
tribes to have input into them and | often
wondered why it didn't seemto work that well,
because then |'ve seen a ot of coments from
tribes after the rules were nade in regard to

their objection to sone of them But | guess in
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just maki ng sone notes, | think the best
suggestion in the future for better
communi cati ons between the Comm ssion and the
tribes woul d perhaps be as al ready nenti oned,
designate certain individuals fromeach tribe
and have that in a witten form but to maybe
use technol ogy and have tel econferencing,

whet her that be once a nonth or every other
nont h, understanding fromour tribal standpoint
| think that would work out, for exanple, it
woul d be at |east a tribal council nenber,

per haps sonebody from executive gam ng and
per haps | egal counsel if need be, that

under stood we set a cal endar of neetings we

woul d have through tel econference. | think that
m ght assist in the future. It nmakes it a | ot
easier for everyone trying to travel. As you

mentioned earlier, it's hard to get to a |ot of
the Mdwestern tribes. | think it would be
easier to use those nmethods in the future.
Thanks.
CHAl RMOMVAN STEVENS: Thank you.
CHAI RVAN BARBRY: |I'mw th
Tuni ca-Biloxi Tribe, Earl Barbry. Could |I ask

what the definition of qualified business is?
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M5. ECHO HAWK: The definition of
qualified business for Buy Indian Act, the sane
used by the BIA or HHS. You have to reach the
procurenent standards. |f you neet those
standards, just |ike you do in procurenent over
at the BIA, we would have to use their manua
and their definition.

CHAI RVAN BARBRY: So you coul dn't
tell me what the definition is?

M5. ECHO HAWK: We could ook it
up. It's in the manual, but | can't tell you
off the top of ny head.

CHAI RMAN BARBRY: My concern there
is at the tribal level, there's a number of
tribal nmenbers at our place that have been
approached by vendors that don't want to go
t hrough the |Iicense procedure, so they'll select
a tribal nenber and they'll work out a deal or
propose to himthat they could set up their own
busi ness and run everything through them but in
actuality all there is, they're a broker or a
sal esperson. That doesn't seemlike it's
qualified business for that purpose, and | have
sonme concerns about that.

M5. ECHO HAWK: Wl l, the
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procurenent process for the Federal Governnent,

I f some of you are involved in that, is very,
very arduous. It's -- it's a process to get

t hrough that and to get that certification or

t he acknow edgnent that it is a qualified Indian
business, but it is a concern that we'll pay
attention to and, you know, in ternms of the
vendor issue we've heard, you know, simlar
comrents that vendors try to go around being

| icensed, or if the tribe has a policy they want
to buy from I ndi an owed busi nesses they're sort
of being used as a broker or a front for their
busi ness operation. You know, it is sonething
that concerns you. W would like to see your
comment on a way we could address it in

regul ation, but licensing of vendors is

sonet hing that has conme up in a nunber of these
consul tati ons.

PRESI DENT KEEL: Could | ask a
followup on that? The Buy Indian Act provides
an opportunity for tribes to purchase goods or
enter into buy goods from anot her |ndian vendor.

" mnot sure that the NI GC should
regul ate and demand -- excuse me -- |'mnot sure

that the National |ndian Gam ng Conm ssion
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should forma regulation that demands or
mandates a tri bal governnment to procure any type
of goods from anyone. | think, again, this
I npedes or it gets into the sovereign rights of
a tribal governnment to decide who they can
pur chase goods from regardless of the vendor.

When you tal k about the benefits
of purchasi ng goods or service from soneone
there is a lot of cost versus benefit that needs
to be considered. It may be that tribes have a
| ocal vendor that can provide the sane service
at a lower cost, even with the benefits of the
Buy I ndian Act, you know, the 5 percent or the
contract ability of the Buy Indian Act. So I'm
just not sure that NI GC needs to go down that
r oad.

CHAl RWOMAN STEVENS: Thank you,
Presi dent Keel .

| do want to clarify this is for
our operations. | think our limted -- we're
going to be as an agency, very limted wth what
ki nd of services we would procure fromqualified
I ndi an busi nesses. It's neant for just us.
Just so you know, we're not going down that

road. It may not necessarily be a regul ation.
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Maybe it's a policy. W've heard that while

we' ve been on the road, it's an internal
practice. | know there are sone who think if we
put it in regulation formthat it's a bit nore
solid and binding on future comr ssions to do
this. Wether it's this policy or Indian
preference. You know, the question is whether
It's a regulation or policy, but certainly we
woul d not inpede on the Tribe's right to run
their own governnent. |It's nmeant for only how
we as a federal agency, you know, procure

busi ness products, services. Like | said, right
now, except for two of the consultations, all of
these are being held on Indian |and. They
should be in Indian facilities, whether those
are casino operations or other facilities that
tribes have to offer us, and it always has to be
in the context of what is financially
reasonabl e.

We have to be m ndful of the noney
that we expend to reach that objective that
we're in Indian facilities. Not only Indian
facilities may not be the nost inexpensive
pl aces to hold neetings or consultations and

there's a reason for that. It could be their
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| ocation. It could be the tine of year. It
could be the market. But it's not necessarily a
f oregone concl usi on, but we do have to bal ance
it wth our financial responsibility.

kay. Unl ess anybody had a
pressing comrent they wanted to rmake before we
take a break, we do have sone refreshnents back
there, coffee, water, sone juice, other
nouri shment to keep you going. The |logistics |
bel i eve are downstairs.

(Di scussion off the record.)

CHAl RWOVAN STEVENS:  15-mi nute
break. We'll cone back at five to 11:00.

(A brief recess was taken.)

CHAl RAMOMAN STEVENS: Open up the
floor for nore comments. Do we have any triba
| eaders or designees who wish to speak for their
tribe?

STATEMENT BY BRI AN PATTERSON

PRESI DENT PATTERSON: Madam chair,
| would like to begin by extending a warm heart
felt invitation to you, your staff, your ful
teamto the United South and Eastern Tribe
Cul tural Reception on February 8th, Crysta

Marriott. It is a cultural night. It certainly
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fits NNGC 's agenda. So it's a great
opportunity to network to build upon the
rel ationships and to advance in the tineline as
you identified. | think if -- if I may also
extend as President of the United South and
Eastern Tribes a platformpodiumto extend to
Nl GC for your efforts here.

So, again, good norning. Brian
Patterson. | am Bear O an representative over
the Oneida Nation. W appreciate the outreach
and platformwhich you have advanced. Your
nmessage that was put forth through Indian
Country today, your letter, your editorial to
I ndian Country today built upon the fore found
principals that you nentioned, | think is a
platformthat Indian Country could respond to.
| think it is a platformthat could be
supportive of Indian Country and I'mglad to
hear sonme of the dial ogue that took place this
norning at the table. | am you know, it is
concerning as we, Indian Country noves forward
in an effort to protect its sovereign interest
in working with this admnistration in
I dentifying specific areas of consultation to

advance. To ne there is no big C, no little C
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of consultation, it is the capital C of
nation-to-nation of tribal governnents to other
governnents and that ability to sit down with
one another in advance. So while we speak of
col l aboration and consultation there is only
really one true formof consultation, and that's
with a capital C So it is the integrity of
that relationship and that spirit in which |
bel i eve your platformand your approach to

I ndi an Country can build sonme neasurabl e
success, and | express ny gratitude for that
effort.

The true government -t o-gover nnent
relationship with Indian Country in the federal
agencies is crucial, is crucial. Indian Country
has sat for far too long for far too nmany years
wth NIGC with the appearance of being tal ked
down to or being tal ked to period, rather than
i n a neani ngful exchange of dial ogue and
col l aboration, and that's what really excites ne
about this round and this effort. Consultation
is not sinply checking a box to say that you did
it, it is a mtter of process. It is all about
the rel ationships that you devel op and the trust

in that relationship. | comend you for
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establ i shing an ongoi ng di al ogue with I ndi an
Country to extend the opportunity to address the
| ssues affecting the Indian Country, whether
It's through the regul ati on process or
addressing the appeal process and so forth.

| think in your approach Indian
Country has the opportunity to nove forward. So
with that said this norning I'll make sone
general coments regardi ng Nl GC gam ng
regul ati ons, specifically with respect to a few
I ssues that you have identified for comments.

Oneida Nation, we will then take
t he approach to develop a nore specific witten
comrent to address the specific areas of
concern, so |I'll keep ny comments general this
nor ni ng.

| think the first thing is
Counci | man McCGee from Poarch Creek has spoke of
the Tribal Advisory Conmttee. That is
certainly a large area which |I think we shoul d
re- exam ne, consider in advance with. | think
that is a forumthat the Conm ssion should
advance within Indian Country, but | would
caution the conmttee against using the

establishnent of a Travel Advisory Conmittee in
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pl ace of any neani ngful or ful sonme consul tation.
| say that because it needs to be sinply on the
record as such.

In doing so, in establishnment of
the Tribal Advisory Conmttee, we need to
real i ze that none of us can speak on behal f of
anot her nation and we need to be -- but | think
It is a nechanismin which we can identify the
areas of concern that -- and the issues
affecting Indian Country if we approach this
carefully, solemly, in every cognizant of the
future seven generations. So we frequently
speak in a simlar voice, but every nation does
remain different, has a different view and
I nterest, and that needs to be respected. And
that would be the only caution in the
establishnent of the Tribal Advisory Commttee,
but | believe it should be adopted and utilized
to suppl enent consultation, not replacing
cruci al detail, but as a supplenent for the work
of the Conm ssi on.

In regards to the conmment and
appropriate nethod of conmuni cation or the
establ i shnment of policy regulation identifying

when and how NI GC communi cates with I ndi an

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 64

Country with Indian tribes, | think that is, you
know, perhaps the greatest acconplishnent in the
termthat is remaining is the ability to

col | aborate and establish meani ngf ul

comruni cation with tribes and a relationship and
respect for -- and respect for other governnents
the NI GC should be comunicating with the
federally recognized tribal |eader and with his
or her designees. It should be for each triba
governnent to determ ne who the NI GC should
consult with and on what issues. Then the
federally recogni zed representative is the
appropriate person or entity to identify who
shoul d be comrunicating with NIl GC on behal f of
the tribes on what issue. Requiring an annual
resolution fromelected tribal council, however,
woul d be unduly burdensone and unnecessarily
Intrusive. The Oneida Nation nmen's counsel, for
exanpl e, we operate by consensus, so we do not
operate through a resolution process. So any
attenpt requiring annual resolutions from our
council woul d be inconsistent with the form and
operation of our Oneida Nation governnent in our
roles and responsibilities and how we advance,

but, nevertheless, | think that effective -- the
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establ i shnent of effective conmunication could
go a long way in addressing those areas.

We're pleased to see that N GC has
undertaken the review of m nimal and internal
control standards. W have several comments
built around the MCS, and we wi |l advance those
with you. | think throughout this norning in
tal king of the regulations and review ng the
I nformation put out, | think one of the -- one
area that excites nme greatly is in working with
this Commssion is to work towards establishing
formal procedures, regul ations, and specific
rul es on when and how i ssues such as appeal s
will be conducted. | think this is a necessary
nmeasurenment to ensure due progress, set
expectations and uniformty to establish a |evel
Identified playing field in Indian Country. |
think that's an exciting initiative for the
Conmi ssi on.

As | mentioned, we will submt
nore formal remarks. | would like to introduce
to the Comm ssion our new -- well, he's not new,
he's ran the gauntlet a little bit for us in
Onei da Country, but let ne introduce to you our

Gam ng Comm ssioner, Daniel, and our general
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counsel for Oneida Nation, Megan Beakman.
Megan -- Daniel would you care to add anyt hi ng

at this point?

COW SSI ONER GUSTAFSON: | have no
guesti ons.

CHAI RVAN NAMODCKA:  Chai r wonman
Stevens, |'Il introduce nyself. | believe |

m ght have ski pped over that earlier. M nane
I's Honmer A.  Nanodoka, | amthe chairman for the
Not t awaseppi Huron Band Pot owat om .

On thing | want to re-enphasi ze,
as you collect the information and | ook for
regul ations for inprovenent wll there be an
opportunity to have a sunmary of the
consul tations provided to us? And it is our
hopes that out of the many pounds of paperwork
that you're going to be receiving is that
hopefully there's sone nmainstreamng with the
objectives out of it that we can at |east seek
clearly on, you know, a few pages as opposed to
going through all the docunents and trying to
dissect it. | think it would be of benefit to
all the tribes to see sonething of that effect,
especially with the licensing and inplications

thereafter just so we can see that.
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At this point intinme | would like
to introduce our Gam ng Commi ssi on Chai rperson,
Brad Simmons, and he's going to offer sone
comments for you if that's okay.

CHAl RAOVAN STEVENS:  Yes.

CHAI RVAN SI MMONS:  Thank you,

Chai rman Stevens. M nane is Brad Sinmons and
|"'mthe chairman for the tribal ganme comm ssion
for the Nottawaseppi Huron Band of the

Pot owat om s.

|"mnostly going over the MCS and
techni cal standards on this. | guess our goal
is to see that it's nore as a guideline than it
is a set of regulations or standards. G ven the
fact that across the Nation each state has their
own different ways of negotiating out conpacts.
Qurs is alittle nore thin in their paperwork
than it is other states where they incorporated
Class Il and Class Ill, ours does not. In those
poi nts they shoul d be provided as gui del i nes
nore than as a set of regulations. At that
poi nt the NI GC should be able to provide the
support that individual tribes need as it cones
down to violations with nmanagenent conpani es or

i nside the enterprise and operations versus our
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regul atory authority. And also the other part
I's, too, the communication fornms that we have
with the NIGC, | believe they both should be the
executive and the Gam ng Conmm ssion itself
shoul d be included in those conmmuni cati ons
t hroughout. That elim nates any sort of
m sconmuni cati ons, anything not spoken that the
Conmmi ssion would -- the individual tribal
comm ssions would need to take control over, not
what council would need to handle and al so woul d
be able to give us better advisenent to council
if there was a need for it and we coul d have
better tinme to prepare our responses to anything
the NI GC woul d wi sh to have. Thank you.

CHAl RWOMAN STEVENS: Thank you.
Al'l good comments. Yes. Tina.

M5. OSCEOLA: Tina Osceol a,
OSGCGE-OL-A fromthe Senminole Tribe of
Fl ori da.

Chai rworman, | would like to
di scuss the formation, it was in 2004, it was
t he Conmmi ssion seated at that tinme the formation
of the Indian Gam ng Wrking G oup. It was a
group of enforcenment agencies, federal

enforcenent agencies including the FBI, the
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Treasury, et cetera. |It's called a working
group, but being a tribe who was actual ly
approached by this group, investigated by this
group, it was nore of a task force, an
enforcenent task force. So do you feel that --
do you know, has its useful ness been outlived?
Does it plan on -- does the Comm ssion still
plan on using this working group? And if so do
you think it should be sonething defined in the
reg's so tribes can learn howto work with this
group or understand the scope of this working
group, because it really operated nore |like a
task force. And knowi ng the difference between
a |l aw enforcenment task force versus a working
group.

CHAl RAMOVAN STEVENS:  Thank you for
your question. | think we're still in the
process of exam ni ng what that working group
really does and what the role of the NIGC is.
Looki ng back at the history, | know we've had
just a few working group sessions, one of which
| attended in Seattle, that included IRS
Treasury, FINCEN, FBI, Justice, Secret
Service -- am | m ssing sonebody?

M5. OSCEOQOLA: Bl A
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CHAl RAMOVAN STEVENS:  |''m not sure
they were. Certainly can take your questions as
we exam ne that working group. What their
pur pose was originally, howit worked over the
years, and what our role is. | don't know if
it's exclusive of this working group or not, but
as part of President OGhana's Good Gover nnent
Initiative, agencies should be working together
col l aboratively. Does that necessarily nean
havi ng enforcenent tasks? | don't know about
that, but we do comrunicate and are trying to
| nprove our relationships with other agencies
like FBI and |i ke Treasury and |ike the
Departnment of Interior so that there is a better
coordi nated effort when we establish, especially
as political appointees when we establish
policies and certainly I as Lael had said, we
encourage our staff to work with others and, you
know, there's certain authorities that we have
and there's certain authorities we don't have
t hat ot her agenci es have. And know ng where
that line is and then how to, you know, how do
we communi cate with those ot her agenci es when
sonet hi ng noves over into their authority and

their jurisdiction.
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So certainly we'll take your
comment s and your questions about that group
i nto consideration as we | ook at that group.

PRESI DENT PATTERSON:  Chai r man
Stevens, that's a great point. Thank you Tina
Osceola for bringing that forward. | think that
is a point where we should coll aborate,
communi cate, and have effective dialogue wth
I ndi an Country on the scope of this working
group and the issues they would address. |
t hi nk that would be an area we could build sone
synergy with and around I ndian Country, as well.
Thank you.

CHAIl RWOVAN STEVENS: Thank you,
Presi dent Patterson.

Any ot her comments? Do we have
anyone sitting in the back rows who have
comments for their tribe that they represent?

El i zabet h? No, just getting coffee.

PRESI DENT PATTERSON: While she is
getting settled. Again, Brian Patterson.

| would just like to comrend NI GC
for holding consultation and your approach of
it. The Eastern and Southern tribes that nanely

make up the tribes of USET, oftentines we have
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to outreach to federal agencies to get
consul tation held east of the M ssissippi.
Thank you for your foresight to address the
tribes, specific the South Region and Northern
Regi on of the South and Eastern tribes, as well
as well as our brethren from M chi gan and
W sconsin that are here. Thank you.
M5. HOVER: Madam Chair, nenbers
of the Comm ssion, tribal l|eaders, ny is
El i zabeth Honer. | know | harangued you at two
previous neetings. There are a couple issues
that | would |ike to re-enphasize. And to begin
that let ne say thank you to Lael for repeating
back to ne the cormments that | had nade
previ ously about the enforcenent regul ations. |
really appreciate that the NIGC staff is
listening, that the NNGC is |istening, and what
a refreshing, refreshing change in tone that is
taking place. And I know and | want to
congratul ate and thank all of you for the
gruel i ng schedul e that you have been on, |I'm
sure at great personal cost, and so thank you
for that and getting out into Indian Country.
As | said before, | really fee

seriously that the enforcenent regul ati ons need
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a fresh ook and we need to build in the notice
and opportunity to cure before going straight to
an enforcenment action, because | can assure you
havi ng now sat on not two sides of the table,
but multiple sides of the table |Iooking at these
I ssues that, you know, Indian Country is going
to make corrections. Tribal governnent is going
to make corrections if they are advised that
there is a concern. | can prom se you just
politics are going to ensure that things are
going to get | ooked at and corrected, and |
think that if we build in those voluntary
conpliance principles into the NNGC s
enforcenent regul ati ons and that peopl e have
notice of NIGC s concerns that there are going
to be corrections. And | think that -- and
ot her federal regulatory schenes are exactly
| i ke that, notice and opportunity to cure before
you ever go to that next step. So that's very
| mportant.

Now, the issue with the Cass ||
regul ations and the Class Il MCS, | hadn't
t al ked about those before, but one of the things
that | think we all need to take into account,

it's really a good thing for us to have these
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Class Il regulations and the Class Il technical
standards because it nmakes it perfectly clear
that electronic Class Il gamng is |awful, one,
and, two, regul ated, and that takes away huge
political argunents that pushed us back for many
years on the Cass Il front. So | want to thank
you for your willingness to take a | ook at those
regul ations, but | also want to re-enphasize
with you and the rest of Indian Country that
those regul ations are very beneficial to us and
woul d not |ike to see those kind of get flushed
out along with the Cass Il MCS, which are nmuch
nore problematic froma | egal perspective --
Class Ill. Part 542. Wth respect to the
class -- the part 542 is the fact that, you
know, it is good and you save tribes a | ot of
noney by providing these kind of guidance. It's
never been an issue of are the M CS needed,
everyone agrees with that. That was never the
i ssue. And | know all three of you are very
cogni zant of that.

| think the same thing is true
wth IT standards. | don't -- | know that this
hasn't conme up at least in the neetings |'ve

gone to, but during the |ast advisory committee
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neeti ng one of the sections that got addressed
were the, you know, the IT standards. And the
| T standards really went into every kind of
peri pheral systemthat you have connected to
your gam ng system And it |looked like it was a
maj or increase in NIGC authority over
back- of -t he- house systens. Over accounting, you
know, software systens and those, you know,
aut omat ed j ackpot systens and all of those kinds
of things. So ny clients, in particular, we
were pretty upset about those IT standards. W
were thinking that's really taking NI GC s
authority a | ong way.

However, having said that, we do
see the benefit of the NI GC addressing these
| ssues because individually it would cost us
tens of thousands, if not hundreds of thousands
of dollars to bring to bear the expertise that
the NI GC can assenbl e around these issues. And
i f you were publishing and pronul gating
st andards, as opposed to regul ati ons, you get
out of that question of authority and into
really doing us a favor, you know, because you
do have that ability to bring together expertise

at relatively reasonable low to no cost and
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that's a wonderful, wonderful thing you can do
for tribes. Anyway, those are ny comments.
Thank you.

CHAl RMOVAN STEVENS: Can | ask you
a question, Liz? Going back to Cass Il, they
were finalized back in 2008. They're not due to
be conplied with until October of this year.

M5. HOMER  Right.

CHAl RWMOMVAN STEVENS: Do you and
your clients think they need to be revisited
before they go into that conpliance?

M5. HOVER: | think that they do.
| think there are sone big gaps in the MCS.

And with respect to the technical standards
there were a couple of itens that stayed in the
techni cal standards that, you know, half the --
really need to be thought about being renoved,
such as the regul ation of the entertaining
display. An entertaining display is an
entertaining display. Wy there are standards
to regul ate an entertaining display, that has no
ef fect whatsoever on the outconme of the gane, is
a big issue. |It's putting us through nore steps
and nore hurdles than need be. The regul ations

need to go into that software systemitself, but
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the hardware being nerely an electronic aid, you
want basic standards. The door needs to | ock.
You want to make sure it doesn't electrocute
anybody, those kind of things, but with respect
to the peripheral stuff that doesn't have any
effect on the outcone of the gane, it doesn't
make any sense keeping that in there.

Then there's the grandfather
| ssue. The grandfather issue has al ways been a
big one. | used to liken it, when | was
comrenting on this a long tinme ago to, you don't
make Detroit start adhering to the new air
guality standards to cars that were built
10 years ago. You know, regulation is
prospective, not retroactive. And that these
ganes, especially the ganes the courts have
already said this is Cass Il gamng, or these
are just electronic aids, that's a done deal,
but they're nonetheless affected by that
gr andf at her provision and they had to have had
i mredi ate conpliance with that grandfather
provi sion, you know, for certain parts of the
software and then it's only a five year
grandfather. So once that five years is up you

kind of are |osing your grandfathering system
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So, you know, that needs to be rethought, as
wel |, you know. And those are really the two
big things. | think all of the rest of the
technical standards that are truly technical
standards, they help us as tribal regulators to
say, okay, if they neet these technica
standards that's Cass Il gamng. W have these
technical standards to apply and that's a good
thing. | think everyone agrees w th having
technical standards as long as they are
reasonabl e and they go to preserving the
integrity of the ganme. | think we're all going
to be on the sane boat with that.

CHAl R\MOVAN STEVENS: G eat .

Thanks.

M5. HOVER  Thank you.

VI CE- CHAl RWOVAN COCHRAN:  Madam
Chai rworman, | haven't heard nuch surrounding the

topic of the facility |licensing standards, and |
was curious if anybody had any insight or
comrents they wanted to offer. | know that's
been a hot topic in other areas of the country.
|"mcurious if anybody here had thoughts on
t hat .

CHAIl RAOMAN STEVENS: Ch, yeah. |
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can see the |ight going on.

M5. HOVER:  Thank you for asking
that question. You know, kind of going back in
history a little bit. | was the -- when | was
the vice-chairman of the NIGC ny job was to deal
with the environnment public health and safety
i ssue and figure out sone reasonable thing to do
about that, and it was pretty controversial, as
you all mght recall. And finally what we got
to was pronul gating basically an advisory
regul ation that said, okay, as |long as these
things are taken care of the NIGC is not going
to step in and usurp tribal authority with
respect to the environnment public health and
safety. O all the things that is the nost --
the highest tribal interest, not the highest
federal interest. That was really -- that
wor ked out good. Everyone got happy about that
after | got pounded for a couple of years in
working on it. Everyone got on board with
having that kind of rule. What has subsequently
happened in the next administration is a conng
t oget her of the language in Section 2710 wth
respect to what has to go in a gam ng ordi nance

and then the | anguage that says you have to
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| i cense your gamng facilities. And suddenly we
have this conprehensive regulation on the
licensing of gamng facilities that has now
sucked into it this environnent public health
and safety stuff. You know, with this oversight
function that the NIGC has to performand so on
and so forth, this 160-day notice requirenent
which is conpletely unreasonable. | see no
reason why a tribe should have to give 160-day
notice they're going to issue a gamng |icense.
First of all, that could have nmarket

i nplications. You may want to have |ow profile
about what your plans are that far out, and
there may be a good econom c reason that a tribe
doesn't want to give that kind of public notice.
So there's a lot of stuff, you know, in that
particular regulation that is pretty
guestionable, and | think it's not beneficial to
the NIGC, either. You know, | nean do you want
to be the deep pockets liability? You know,

what if your inspections don't reveal sonething
t hat ends up being sone big disaster sonewhere?
Does the federal agency want to have the
liability for that? Does the agency have the

expertise to do those kind of things? | would
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suggest that's a pretty high level of liability.
Those are things other agencies can do and
tribes first and forenost are responsible for.

| think very strongly those the regul ati ons need
to be revisited.

CHAI RMOVAN STEVENS:  Anot her t hi ng
we' ve heard a | ot about in other consultations
Is the self-regulation regulation. W're
wondering if another |ight goes on, Liz? You
know, it's in the act we have sone reg' s that go
to that point, allows tribes to becone
self-regul ated fromcertificate fromus, but we
only have two tribes that are -- have the
certificate for self-regulation. One of themis
mandated by statute, so we have one tribe out of
233 that are self-requlated by the NIGC, and
that's where the question cones up in the
Power Poi nt about the burden versus the benefit.
So if we have any tribes that have comrents
about self-regulation and, you know, is this a
priority for us to address and how woul d you
like to see, you know, that prioritized and any
t houghts on sel f-regul ati on?

M5. HOVER: Thank you. Yes. |

will say that one of ny clients, in particular
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t he Chi ckasaw Nation of klahoma, is extrenely
interested in seeing the self-regul ation

regul ation be reviewed. Qur viewis that the
regulation is of virtually no benefit, you know,
and it's basic, you know, |aw of construction
that statutory | anguage has to nean sonet hi ng,
you know. And the way that the program has been
I npl enmented it's basically neaningless to get a
certificate of self-regulation. |In fact, it's
even worse. The reporting requirenents for a
self-regulating -- a tribe with a certificate of
self-regulation is actually greater than with a
tribe that doesn't have a certificate of
self-regulation. So that's like a nmgjor

problem | think. And | also think that the
self-regulation program if nodeled nore after
the way sel f-governance is operated at the
Interior Departnent mght prove beneficial to
the NIGC, as well as to tribes, in working out
some of these other issues, sonme of these kinds
of issues that are beneficial for the agency and
the tribe to work out. So I -- ny clients,
especially the Chickasaw Nation feel very
strongly this is a regulation that needs to be a

high priority review.
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CHAI RWOVAN STEVENS:  Not
necessarily directed to just Liz or the
Chi ckasaw Nation, but sonmething to consider is
when you do submit coments | et us know what
kind of priority is this; high, nmedium |ow
However you want to rank themto us to indicate
which is nost inportant. W, as one tribe said,
| don't have a dog in that fight, you know, so
they may not have any comment but, you know,
clearly for us what we're hearing is MCS, M CS,
Il and I'll technical standards facility
i censing. And then when you cone into
self-regulation. Were do these fall? So
sonmething to keep in mnd as you nove your
comments forward, what priority. That way we

know what to take on first and how to take them

on.
M. Burris.
MR. BURRIS: Tracey Burris, Gam ng
Conmmi ssioner for Viejas Indians. First, |'ve

al ways | oved the concept and | understood what
the franers were trying to do, but | thought

that in the process when review ng what the N GC
had i npl enented as the reg was too egregi ous.

No one could ever pass it. It would be too
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arbitrary and capricious. You would be subject
to the reviewer of its content. In other words,
one coul d pass because the reality, especially
then, no one could pass it. That's why 18 years
no one tranpled on there. Even then, if you

| ook back at that role at that tinme, if you were
small and sinple you could have gone through it
for a Class Il. But as we progressed this
doesn't reflect the progress and that as you

I ncrease size, increase transactions when
handl i ng noney, things are going to change.
There is nothing to give us an indication that

t hat woul d be considered. In other words,

it's -- | look at it all the time because |
think it has great potential for nerit. Again,
the franers did it for a reason. It was to give
us credibility, but it wasn't to be so egregious
goi ng through the process to be criticized. No
one loves to be criticized. There's going to be
flaws. Look at nmy audits, |I'mnot perfect. |
handl e way too nmany transactions on the floor.
Too many things occur to be perfect. That could
be construed as not neeting the standard. As
progress has cone along there has been no

equalization in that. | personally think it has
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great potential as a regulator, spending ny life
as a reqgul ator these last 24 years, it is very
i mportant, it could be a benefit. It's howto
make sure it's a benefit and not a bl ack eye.
Not just to the tribe that chooses to do it.
Qoviously, if only two have done it in this tine
it's been tal ked about and re-looked at. It's a
great nodel to set up where you want to get.
It's the reality is can you get there. And |I'm
not sure you can in this day and age. So thank
you very much.

CHAl RAMOMAN STEVENS: O her
coments? Lael are we m ssing anything?

PRESI DENT PATTERSON: Yes. If |
may, | think that is -- it is all relevant to
di scussion as we |l ook at the full scope of the
reg's. |It's hard to |l ook at just regul ations
facing MCS and not realize the existing MCS
have been outdated and are too rigid to be able
adapt to the changi ng devel opi ng gam ng
i ndustry. | think the exanple of a GM car
10 years ago fits truly here. | think it is all
rel evant and has potential nerit, especially
when we | ook at the self-regulation section. W

pulled it up over here and it's quite -- there's

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 86

no -- there's no way to ensure due process and
set expectations and clear |lines of scope within
that process. | think it does nerit to have
t hat di scussion to discuss areas that are
outdated, et cetera. Thank you.

CHAl RAOVAN STEVENS: Yes, sir?

CHAI RMAN SIMMONS: Go along with
those lines. Wen you | ook at the technical
standards in the Cass Il | do agree they need
to be | ooked at. They need to be revised for a
broader scope. It does allow for openness for
advanced technol ogy, a way for the operations
and for the tribes to go and be able to expand
out with a little nore ease inside of it, but
when you have very narrow limtations on
techni cal standards and also in regards to O ass
Il, even Class Ill, that's inhibiting the
busi ness practice, not trying to allowit to
grow. | do think they need to be revised and
that's nore our top priority |ooking to nake
sure Cass Il, Cass Il technical standards due
to be revised, those need to be revised. Those
need to be |ooked at. That's nore of a high
priority for us.

CHAl RMOVAN STEVENS:  Thank you for
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your comment and setting the priority, as well.

Yes, M. Burris.

MR. BURRIS: Tracey Burris again.
A coment to the last two technical standards,
sonet hing that shoul d be considered. Two years
ago Janes Maida said at the QZE conference, that
I ndian Country had devel oped a | ot of technol ogy
that's being used in Cass IIl, take it in take
It out, back-of-the-house systens. The Class II
systens created that. | think for the future if
t he downl oadabl e becones reality this is a
platformfor that. So we don't want to hurt
ourselves for the future, but they don't need to
be so narrow that we can't broaden technol ogy
and that we don't limt it to proprietary
I nterest of certain manufacturers or designers
or whatever. It has to be to the benefit of the
tribe they can still progress and choose who
t hey think would be the best provider for their
system So we do need to | ook at these and be
cognitive of -- and | think M. Mida said it
well, it's not what Indian Country has brought
to this industry, but has been given no credit
for. We need to | ook at that very carefully,

but also ook to the future where we are
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10 years fromnow wth, who knows, virtual
reality? They'|ll be putting head sets on and
doing their gamng and sitting there doing this.
It's areality. It's sonmething you may do for
high rollers. 1t's sonmething you may do for

ot her portions of your market. W have to be
careful not to | eave that out, but we al so have
to be cognitive that Indian Country has already

established a lot of this criteria for both the

mai nstream Class IIl, as we know. | always
crack up. Isn't it hilarious when we tal k about
Class Ill, the only thing Congress ever intended
that for was Indians. It wasn't for conmercia

i ndustry. It is anmazing how everyone has
gravitated to Cass Il and Cass Il and that
distinction. |If we're going to be that

di stinction we need to be cautious and careful
how we do it, and be constructive. And I
appreciate this Comm ssion attenpting to do. As
| said before in San Di ego, ny direction for
council is be as hel pful as possible as part of
the solution and we do not curtail our future in
any way. Thank you agai n.

CHAl RWOMAN STEVENS: Thank you,
M. Burris.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 89

Sonmething | want to put out there,
too, to think about, not with just placing
priorities in your coments but the how. And
we' ve heard sone comments about the advisory
committees, but the change in the technol ogy and
how do we stay on top of that, whether it's
techni cal standards, Class Il or Cass IIl MCS,
there m ght be separate paths we have to take on
Il and I'll. How do we -- what's the process
that we use so that we can change as the
t echnol ogy changes or, you know, we're not
having to revisit these all the tine because the
technol ogy changes at the blink of an eye.

Sonmet hing to think about. W've heard standing
commttees in sone of the other regions. Sone
t hought how do we -- how do we stay on top of

t hese changes wi t hout boggi ng down. Just

sonet hing to consi der.

If we don't have any coments, we
are at the lunch hour. Comm ssioners, any
coments? GOkay. W are at the noon hour.

We're schedul ed for lunch. Lunch is on your
own. We'll resunme at 1:30 and | think -- |
don't know what the process is. Interior has a

new cafeteria, but I'mnot sure how we get in
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and out of the building over there. There are
ot her places past main Interior there's a
Subway .

PRESI DENT PATTERSON:  Chai r man,
for your consideration, |I would put on the floor
if there's a need to continue after lunch. Can
we wap up in summation the points before
adj ourning for the day?

CHAl R\MOVAN STEVENS: | | eave that
to the tribal |eaders. W may as a Conmm ssion
come back in case there wasn't sonebody here
that wasn't here in the norning that nmay cone
back in the afternoon?

COUNCI LMAN McGHEE: W' || have
peopl e at the February. If we mss sonething
here we have statenents down in Florida. |
don't have a problemw th w appi ng up.

CHAl R\MOVAN STEVENS:  Were there
others in the audience representing their tribes
that had cooment? Certainly that's why we have
this open format. We know you are all very,
very busy and come with prepared statenents.

Rat her than going line by line on the
regul ati ons and having to wait your turn to have

a comment we left it open so you could say what
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you needed to say and many tines tribal |eaders
have very busy schedul es and there's sonet hi ng
el se in your day or many several things going
on. If you all need to go we appreciate that.
You' ve attended this norning, |ook forward to
your witten conment. W will cone back in case
we do have peopl e whose schedul e didn't all ow
themto be here this norning. Yes?

COUNCI LMAN McGHEE: | would i ke
to follow up and say thank you, especially for
t aking this new approach to the Notice of
Inquiry. | think that's an approach | think
nost of the governnents and agencies coul d take
t hose approaches in the future. | think it's a
positive way for tribes to nove forward.

CHAl RMOVAN STEVENS: Brian, |'m
not sure if that answered your question to the
group or not.

PRESI DENT PATTERSON:. Woever
shows up after. As you indicated, going to
break, the door is that way. W appreciate
that. Let's see. Again, | would just like to
extend to you a platformfor the United South
and Eastern tribes, if you so desire to advance

any | ast round or thoughts as you approach your
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February 12t h deadl i ne.

Also, the invitation is genuine to
the cultural night reception which takes pl ace
on Tuesday of February 8th. Thank you.

CHAIl RWOVAN STEVENS: Thank you.
Presi dent Patterson, we did receive your
generous invitation and we're in the process of
getting approvals to attend. So thank you. Al
right. Let's break for |unch.

(Whereupon, at 12:02 p.m, a lunch

recess was taken.)
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AFTERNOON SESSI ON
(1:53 p.m)

CHAIl RAOMAN STEVENS:  Well, | think
we only have one new newconer, but from what |
hear he doesn't have anything to say. On the
record, Kevin WAdi nsky.

O herw se, unl ess soneone has
sonet hi ng pressing, Sem nole, Chickasaw, we'l |l
cl ose out the neeting. And, please, if you have
comrents submt themin witing on behalf of
your client, on behalf of your tribe. Let us
know which reg's, what priority and how we
shoul d go about that process. O anything else
you want to comment on. The net revenue
bul letin we tal ked about, feel free to put
comrents on there. That's why we tal k about net
revenues.

O her than that we'll et
everybody go. W appreciate you comng in.

Look forward to working with you. See you all
next week.

(Adj ourned at 1:55 p.m)
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