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CHAI R STEVENS: Good norning. Good
nor ni ng, everyone. Good norning. | hope you are
all well this morning, bright-eyed and bushy-tail ed.

Before we begin, | would like to turn over
the meeting to the |ieutenant governor of the Santa
Ana Puebl o, Lieutenant Governor Lujan.

MR. LUJAN:. Good norning. Good norning,
everybody. Can you hear nme wi thout the m ke? Thank
you.

| would like to do a wel come prayer for
all of you here, as nost appropriate, so if you
woul d pl ease ri se.

(A wel come prayer was offered in Tewa.)

MR. LUJAN:. Thank you. You nmay be seat ed.

It's a pleasure to stand here before you.
| would |ike to welcone all the regions, governors,
chairmen, tribes, councilnmen, and distingui shed
guests. | welcone you here to the Hyatt Regency
Tamaya Resort and Spa. |It's certainly a pleasure to
be standing here before you. |It's been quite sone
time that | have filled this capacity as |ieutenant
governor. | have been |ieutenant governor in the
past, but there has been at | east seven or eight
years before getting this position back again. So |

am pretty nuch left out of the loop on a | ot of
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| ssues that concern gam ng.

| know you have quite a bit of work ahead
of you into the new year, because | also realize and
found out you also have a new chai rwoman and vice
chai rwoman in place. They have to work for all of
you here, and so | would just like to wel cone,
agai n, everybody here to the Pueblo of Santa Ana.

As far as speaking in general, as far as
gam ng goes, the Pueblo of Santa Ana has really seen
quite a bit as far as overhead revenues that are
generated right to the pueblo. And it's always a
pl easure for nme, because it doesn't just affect only
certain individuals. It affects the comunity as a
whol e. We have been able to go ahead and upgrade
our infrastructure -- water, sewer. We have had a
chance to go ahead and have conputer |abs for our
kids with intergenerational buildings for our
seniors, the kids, so that they can all get
together. Libraries, all of this basically from
casinos, and | realize that all of these are good
items comng fromthe casino.

There are sone bad things, and | am pretty
sure you are here to discuss all of this, with al
of the appropriations, fees, background checks. |

am pretty sure all of this will be discussed, and
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maybe goi ng years back and to present, but anything
t hat m ght need to be tweaked out, need to be

I nproved on, let's go ahead and take that a step
further. So without further adieu, | will just go
ahead and turn this back over to Chairwoman Stevens.
Thank you very nuch.

CHAI R STEVENS: Thank you, Lieutenant
Gover nor Luj an.

Excuse me just a mnute. The last thing |
need i s candy.

Anyway, nmy nanme is Tracie Stevens. | ama
menmber of the Tulalip Tribe from Washi ngton st ate.
| am the chairwoman of the National |ndian Gam ng
Comm ssion. | was sworn in on June 28th of 2010.

| want to extend ny thanks and say thank
you to Santa Ana Pueblo for their generosity for
hosting this neeting today. You will see that in
the future, this comm ssion is going to endeavor to
hol d these nmeetings on Indian |and in Indian
facilities.

This facility is beautiful, as | was
expressing to the |ieutenant governor privately
before the nmeeting. And as you said, this is a good
denonstrati on of what gam ng revenues can do for

tribes. | want to thank all of you for attending.
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Thank you all for traveling, if you have travel ed
t oday or over the past, overnight to join us here.

| also want to introduce -- and they w |
have a nmonment to speak here in a nonent -- Vice
Chai rwoman Steffani Cochran to my right. She is the
vice chair of the conmm ssion. And also over here we
have Associate Comm ssioner Dan Little, and they
wll say a few words in a nonent.

| would also Iike to recogni ze our
regional staff. They are actually out there working
ri ght now, but w thout them we would not be able to
organi ze these neetings. They have been very
hel pful in making sure that everything is in order
for you and for us so that these nmeetings go as
smoot hly as possible. Fromwhere | come from it's
| nportant to recogni ze the people who support you,
because we could not do what we do wi thout their
hel p.

To start today, | do want to rem nd
everyone of our initiatives as the new comm ssion.
Many of you have heard us speak the past four or
five times about the agenda that we have set as a
new conm ssion. This is an entirely new conm ssi on.
It's a full comm ssion that has not been fully

staffed for several years.
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But we have identified four major areas as
a result of our time working for tribes, but also in

our tine inside the conm ssion, each of us, and our

di scussions with tri bes.

These four major initiatives go

follows: The first primary initiative that we have

is consultation and rel ati onship buil ding;
techni cal assistance and training; three,
review, which is the subject of today's

consul tation; and four, agency operations

Now, today, and in the previous four
sessions that we have had over the past week and a

half, it is the beginning of a new approach for this

comm ssion on how we consult with tri bes.

see this is a new format for the comm ssion. | know
t hat many are accustomed and the past comm ssion had

practiced the individual neetings where you signed

up on a sheet of paper and got 15 to 45 m

go over broad policy, like we are going to talk
about today, or your individual matters, and it was

a bit of a marathon, | think, for the comm ssion.

So this is a new format, and it

an open di al ogue and exchange of ideas. It

I dentifies problems and gaps, but it also

opportunity for all of us to come up with
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t ogether. And what | am hearing or what we are
hearing in the past couple of weeks as we have
done -- this is our fifth consultation -- we are
hearing that tribes like this format, because they
weren't able to hear in the past what other tribes’
concerns were or to hear other tribes' options for
sol utions, not knowi ng that there was an issue that
they had as a tribe, but they didn't realize it was
al so an issue for another tribe somewhere else in
the country. O if there were difference in being
able to hear that and come up with sonme ideas. A

| ot of tribes so far are appreciative of this open
format.

So today, this format, what it does, it
all ows us to hear your concerns, hear your
priorities, hear your thoughts, your suggestions,
and your solutions. Now, certainly the previous
I ndi vi dual neetings allowed you, allowed the tribes
to address specific individual tribal concerns
privately. W certainly don't expect that in this
open formt.

We do take tinme as a comm ssion to set
time aside to neet with tribes about their specific
needs, whether it's an operational issue, a

regul atory issue, a question you m ght have that's
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just specific to your tribe. W certainly can do
that, and we don't expect anyone to air their
private issue here.

But we can have side neetings if we know
I n advance, or even if it's just something you want
to grab us and talk to us about, we certainly can do
t hat .

So this first priority is denonstrated
here today. It's a new way for us to consult and
have a di scussion, have an exchange, and not have it
be a one way conversation, and it's meant to honor
the president's commtnment to tribes, to have
meani ngf ul and col | aborative consultation with
tribes. |It's part of his effort, too, to have good
governnment. You as the constituents for this agency
shoul d have a say in what we do, and this forum
allows that to happen.

Qur second priority is technical
assistance and training, and that's a statutory
mandate. It's in the act, and we nust provide it,
but it should be nore than just a requirenment. And
that's what we are striving to do. W are exani ning
our technical assistance and training programso
t hat we neet the needs that you have and that you

have prioritized and that you have identified. |If
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we have a technical assistance training programthat
isn't working, then it doesn't do anyone any good.
It doesn't help us protect the industry together.

So we are also |ooking to see how we can
stream i ne our program so that we reduce
redundancies in that programif we are overl appi ng.
But | ast Thursday we issued a survey online. W
faxed it. We e-mailed it. We snail mailed it. W
did a press release. W certainly can get you nore
I nformation, and Ken certainly can help you with
that if you have questions. | saw sone puzzled
| ooks out there in the audi ence.

It's online. You can fill it out online
and submt it online. MWhat it is, it's a survey
t hat asks: \What are your training needs? What Kkind
of training do you need? How is the training
wor ki ng that we have now? How is it working out?
And give us sonme suggestions, and it all can be
submtted in any way that you need to. That's going
to help us tailor our training better to better neet
your needs. So as we go along, the survey is just
one of several initial steps that we are taking to
| nprove this program

Agency operations review, that's another

one of our initiatives. And that's us |ooking at
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oursel ves, and saying is there a way that we can,
under the president's good governnent initiative, to
stream i ne our operations, reduce redundancies, and
provi de better service. And there is a lot to that,
and | want to say technical assistance and training
I's being headed up by Steffani Cochran. Agency
operations review is being headed up by Dan Little.

The agency operations review, if we are
going to ask you to opt -- we should be just as
concerned about our operations as we are about
yours, and we shoul d be nore transparent about what
we are doing, and we are striving to do that. So
that's another major initiative.

The final initiative is regulatory review,
and | commtted to that in nmy nom nation process.
And every new adm ni stration that cones in has a
prerogative to | ook back at the past
adm nistration's finalized regul ations and | ook at
them for their relevance and if they are still
suitable to the needs of the industry, and that's
what we are doing today.

We are doing this regulatory reviewin a
fashion that hasn't been done before for this
comm ssion, through sort of a preview before we

start initiating a rul emaking process. Today we are
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going to tal k about which regul ati ons and i n what
order and how should we go about it. Today is not a
line by line drafting session of the regul ations.
It's an agenda setting that you have a say in, that
you should tell us what should conme first, and then
how we should do this. There are priorities that we
need to address, and we need to do it in a tinmely

f ashi on.

This effort is to address the need for
regul atory change before we actually make it, and
you get to weigh in on that. Sone ranks are going
to be easier than others. You know, | ow hanging
fruits and sone technical changes that woul d nake
everybody's lives easier or make our processing go
nore snoothly. There are others that are going to
require a lot of work and a lot of time and a | ot of
t hought, and we are going to tal k about how we can
address those today.

Now certainly we are not going to agree on
everything as we go forward, but we are going to be
transparent about any di sagreenents that we have and
why we nmake any decisions. W won't be making
deci sions here today. Really today is for you.
Today, as | was telling the |ieutenant governor,

today is your tinme to tell us what your priorities

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 12

are, what your needs are in ternms of regul atory
change, if any, what works for this region or what
wor ks for your specific tribe, what doesn't work.

Al'l of these are being recorded today so that you
can see what other tribes are saying in other parts
of the country. |In our effort to be transparent, we
are sharing all of our information. W know we have
heard criticismof previous consultations that have
been done in the past, that it was |ike commenting
into a void and never hearing anything back and not
under st andi ng why your conments or your suggestions
weren't taken.

So all of this, there is going to be a
record so that you can see what is being said and
how we have conme to the decisions we did when it
cones to setting a regulatory agenda.

Before | nmove to Lael Echo-Hawk, who is a
counsel or and she will be basically running through
the Notice of Inquiry that was posted in Novenber
and is the topic of today's discussion, but before |
do, I will turn it over to the other conm ssioners,

Vi ce Chai rwoman St effani Cochran.

VI CE CHAI R COCHRAN: Good nmorning. | feel
so short. Stand up.
Good norni ng, governors, |ieutenant
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governors. | see several other former governors and
sonme ot her elected | eaders back there, so good
norning to you. Good norning also to those of you
who have conme to participate. | see attorneys, a

| ot of famliar faces, and it's always nice to be
honme. | have been blessed this week by spending
time both where | cone fromin Okl ahoma, and then
back here, which is home for me now. And so it's
going to be hard to get on a plane and go back to
DC, I"'mafraid, tomorrow. But thank you so nuch for
allowing us to cone talk with you today. Thank you
for giving us an opportunity to speak and to hear
your concerns.

It's always a privilege for me to be in
your presence and to hear your thoughts. So |
appreciate your tine. | know you're very, very
busy. | look forward to what you have to say. |
think there are sonme exciting things happening, of
course, in New Mexico and in the Sout hwest in
gam ng, and so |I'm sure you have got sone input that
will help us work through these regulatory issues so
t hat we can get the best product we can get in the
amount of tinme that we have to give.

So thank you, Lieutenant Governor Lujan,

again. Thank you for the wonderful hospitality and
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the very confortable bed |last night to sleep in. So
| appreciate that very much. Thank you.

CHAI R STEVENS: Thank you, Steffani.

Dan.

COWM SSI ONER LI TTLE: Good nor ni ng,

everyone. |, too, want to thank the governor of the
Santa Ana Pueblo. [It's a beautiful facility. [It's
al ways great to be back here. | want to welcone

everyone here this norning.

And it's probably worth repeating what the
chai rwoman said and what Lael will talk about
shortly here. This is a different kind of a setting
t hat maybe many are used to, and that is, you know,
it's going to be less us talking at you and nore of
us talking with you, and that this basically is
desi gned so you can address your thoughts and your
| deas.

So | amreally looking forward to hearing
how t hese suggestions that we have nmade -- and
want to repeat that. These are only suggestions and
guestions that we are asking to just stinulate sone
di scussion. The conmi ssion has not taken any
positions on these. So we just want to make sure
everybody realizes these are questions that we are

requesting sone ideas and thoughts. And so | | ook
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forward to hearing fromyou, and once again,
wel come. Thank you.

CHAI R STEVENS: Thanks, Dan. Thanks,
Steffani.

So I"mgoing to turn it over to Lael.

Many of you know we posted the Notice of Inquiry,
whi ch addresses the need for change before we start
embar ki ng on change and to allow tribes to weigh in
on our priorities and to set the agenda. So she
wi Il go over the Notice of Inquiry and our next

st eps.

Again, | want to say thank you very nuch
for attending. We realize that there are many ot her
events going on. We know the legislature is in
session at this time, and that your schedule is far
busi er than ours. So we do appreciate your taking
time out of your very busy schedules to cone neet
wi th us today.

| do really want to say we want to hear
what you have to say, not only about the Notice of
I nquiry and the regul ati ons, but how to nove forward
with solutions or anything else that nmaybe is not
covered in here, that we would be happy to hear your
comrents on.

So |l will turn it over to Lael Echo-Hawk,
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who will briefly run through the Notice of Inquiry
bef ore we open the forum for coments.

MS. ECHO HAWK: Good nor ni ng. | want to
echo the thoughts of the comm ssion and express ny

appreciation to the Pueblo of Santa Ana wel com ng us

here. | am so excited. | kind of got to sel ect
where we were going to go. | stayed here one tinme
before, and | said, please, can we go there. It's a

great facility, and I amjust really excited that we
are able to be here.

My nanme is Lael Echo-Hawk, and | am a
menmber of Pawnee Nation of Okl ahoma, counselor to
t he chai rwoman at the NI GC, of course, and | have
been tasked with this responsibility, and | think
it's really an opportunity to begin |ooking at the
regul ati ons that govern this industry.

And before we do that, you know, we wanted
to take -- we were trying to think how can we take
advantage of tribal input, how can we really, really
solicit tribal thoughts and hear their concerns
about which direction we need to go. And so we sort
of came up with this idea, this Notice of Inquiry
that | will talk about a little bit nore.

But logistically, this is ny nanme. You

can contact ne at this e-mail with regard to this

800-227-8440
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particul ar topic and, of course, our phone nunber.
You can send your comments to this, questions. This
e-mail will reach nme, and we will be responsive.

So why a regulatory review? Well, of
course, | GRA tasked the NIGC with putting together
regul ati ons that inmplement the Indian Regul atory
Act. Additionally, there is an executive order,
12,866, the Regul atory Planning and Revi ew and t hen
t he Regul atory Flexibility Act which require
adm ni strative agencies to sem -annually put out an
agenda: \What regulations are we going to | ook at
and revi ew?

Additionally, just this week, President
Obama again directed his adm nistration to | ook at
our regulations and take a | ook at themif they are
outdated. His focus is really on jobs, but it goes
again to why we need to continue this regul atory
revi ew.

Consul tation, as the chairwoman indi cat ed,
consultation and relationship building with tribes
is the No. 1 priority of this conm ssion. So we are
here. We are in Indian country. W have this
amazi ng road show, but we wanted to come out into
| ndi an country, be in Indian facilities, and talk to

you about these regul ations that affect your
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I ndustry, and as the |ieutenant governor i ndicated,
t he services that you can provide for your people,
and how can we adjust these regul ations so that the
I ndustry is regulated, but that it al so does what
it's intended to do, and that is pronpote self
government, self-sufficiency, and econom c

devel opment.

The executive order has a nunmber of
sections in it that, you know, | hadn't really heard
ki nd of hyped up very much, and we kind of found
sonme sections that really appeal to us, and really
| i ke brought home the point of nmeani ngful
consultation and what we really need to be doing at
t his agency, including Section 3(c)3, which says,
"When undertaking to fornul ate and i npl ement
policies that have tribal inplications, agencies
shall, in determ ning whether to establish federal
standards, consult with tribal officials as to the
need for the federal standards.”

So even before we began sending out drafts
of proposed rules, et cetera, we need to be tal king
to you about whet her those standards are needed and
what we should do, |ooking for alternatives for
t hose standards. So that's what we are doing here

with this Notice of Inquiry.
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The Notice of Inquiry, it's a tool used by
many ot her federal agencies. | have never seen it
used in Indian country per se, but it's used by the
FCC, Copyright O fice, Library of Congress. A
variety of different agencies use this as a tool to
reach out into their constituents and say, hey, this
is an issue that we are hearing about, what do you
think. So even before they begin drafting policy or
changing policy, they send this notice out so that
t hey can get feedback from the people who are
affected by these changes. So that's what we are
doing with this Notice of Inquiry.

We have been asked three primry
guestions: The what, when, and how. The what is
what regul ations do we need to | ook at revising,
| npl ementing, repealing. Wen, in what order, so
what priority level do these regul ations need to be
addressed in.

And then finally how. A Tribal Advisory
Comm ttee, a notice of proposed rul emaki ng and
written comment period sufficient. W have heard
negoti ated rul emaki ng. W have heard a variety of
different ways to get this acconplished, and we
really are | ooking for guidance fromyou, from

| ndi an country, to tell us how, what's the best way
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to go about doing this.

G ven our tinme constraints we have, the
chai rwoman has about two and a half years left in
office, Vice Chair Steffani Cochran has about two
years left, and Dan has a little over two and a half
years left. So we are operating in a very short
timeframe, and we are trying to do the nost that we
can, the best way that we can, so that we can help
| nprove the industry.

So this is our road show. The chai rwoman
keeps offering to get us to wear T-shirts, |ike
Velcro in, but it's an HO road tour. This is our
| ast stop before we go back to DC, and then next
Monday we will have a hearing at the Departnment of
Interior. Secretary Salazar has commtted to com ng
and speaking to the group.

And then fromthere we go back out into
the Great Plains, to Rapid City, and finally into
Sem nol e country down in Hollywood. The |ast date
of the consultations is February 3rd.

So we published the Notice of Inquiry in
t he Federal Register. W made the announcenent the
week of Novenber 18th. The comment period closes on
February 12th. This is a week after the | ast

consultation period. |It's an 86 day comment peri od.
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All written comments and consultations, transcripts,
w Il be posted on the website at nigc.gov. M. Mrk
Gaston over there, he hel ped sign you guys in. He
Is the man that's putting all this stuff up. As
fast as | get it, they put it up.

So if you go to that website, nigc.gov,
and you click the tribal consultation button on the
| eft-hand side, another button called regul atory
review pops up. When you hit that, all this
information -- all the transcripts, all comments
received, all agency materials, the Federal Register
notices, your tribal |eader letters, the transcripts
of these hearings, everything will be posted on
t here.

One of the commtnents by the conmm ssion
has been to follow President Obama's mandate, which
Is to be open, accountable, transparent in the
deci si on-maki ng that we do. So we want to make sure
that any information we receive, you know what it
Is, and it's open and accessible. And so Mark puts
it on the website. And if you can't find sonething,
get ahold of nme, and | will get ahold of Mark, and
we will work it out.

Once again to reiterate what Conmm ssioner

Little said, these are suggestions only. Wat you
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see in the Notice of Inquiry are topic areas that we
heard from our staff, we heard from consultations
over the sunmmer. We heard from you know, years
back. Some of these are not new. Sone of them are
alittle bit newer or just kind of percolating to
the top. But we wanted to address the issues that
we heard the nost about.

These are suggestions only. W haven't
set an agenda. W are going to wait to do that
until we have gone through these consultations and
have received all the coments in, and fromthat
point we will set the agenda. So, again,
suggestions only, just designed to stinulate sone
conversation and see what your position is on them

So just wal king very briefly through the
Notice of Inquiry, you should have all received the
handout with the Federal Register notice and then
t he PowerPoint. It contains some comments or sone
summari es of definitions of net revenue. Managenent
contracts have been a very controversial issue, how
we change revised definitions.

The fee section, you know, there's a
coupl e of issues, sonme bigger than others. So, for
exanpl e, changing the calculation of fees froma

cal endar year to the fiscal year. OQur finance and
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audit departnents indicate that one of the main
audit findings, one of the issues that cones up the
nost is the fact that the calculation, the

regul ati on says that you do it on a cal endar year,
but, you know, | worked for six and a half years in
atribe, and I know we had a fiscal year, so it's
di fferent, so perhaps changi ng that.

Usi ng i ndustry standards for vari ous
definitions, and a | ate payment system for |ate fee
submttals, and a little bit of notice of violation.
That one has been very popular. People really I|ike
t hat i dea.

The self-regul ation regul ati on, we have
heard a | ot of comment about this, that the burden
of the application doesn't nmeet sort of the benefits
t hat you are supposed to achi eve when you get the
self-regulation certificate. W have only got two
tri bes that have done that, so is there a way that
we can make the benefit of obtaining the
certificate, make it nore of a benefit so tribes
have nore incentive to do that.

Managenent contracts, again this is
sonmet hi ng that we hear about over and over again in
our offices and as we have gone out on

consul tati ons.
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Proceedi ngs before the comm ssion. |f you
are an attorney, if you are a representative of a
tribe, you know that there is a significant void in
t he description of what happens when you appeal
something to the comm ssion with timefranes, what
sort of process is there, so you know so your issue
isn't sitting out there in this void until someone
decides to ook at it. So we have been asking,
agai n, you know, should these regul ations contain a
nore detailed process so that tri bes know, if there
I's an issue that conmes before the conm ssion, what
the process is going to be and how long it's going
to take.

One of the issues, the issue that's gotten
t he nost press, one of the things we have heard
about for the past several years is the MCS, Class
I, Class Il MCS and the technical standards.
Foll owing the CRIT decision, the Col orado River
| ndi an Deci sion that said | GRA does not give the
NI GC the authority to enforce or pronul gate
regul ations, the Class IIl regulations, we are sort
of in a dilemmma as to what to do with those
regul ations that are currently on the books. Do we
repeal then? What about those tribes that have
i ncluded Class Il MCS, the NIGC's Class IIl MCS
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In their conpacts or their ordi nances and have given
the NI GC enforcenent authority. There is that issue
that we need to deal wth.

Additionally we have a current draft of
Class Il MCS in draft form because there had been
a Tribal Advisory Commttee over the past couple of
years that had been working on that. And then the
techni cal standards that were adopted in 2008, we
are already hearing there needs to be sone
revi sions, sone updates to those. So that has been
a big, big topic of conversation.

But, you know, just to reiterate, there
are other things that need to be addressed as well,
and we want to nmake sure we take a really
conprehensive | ook at all the regul ations that may
need to be addressed.

The pil ot program for background
I nvestigations for licensing. |It's a programthat
has been around for ten plus years, and we are
considering formalizing that to regulation, so it's
not these M.LAs that we have with tribes, but it's an
actual regqgul ation.

Al'l owi ng for access to the NI GC for
fingerprinting, also sonmething that's cone up.

Facility licensing, we have heard quite a bit about
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this particular regulation and whether or not it
needs to be opened back up and reviewed agai n.

Access and inspection to records that are
housed off-site. For exanple, a managenent conpany
m ght have sonme records, tribal records, financial
docunments at their facility that perhaps they are
not willing to give to the tribe. This sort of
regul ation would reinforce the NIGC' s authority to
subpoena those records on behalf of the tribe or for
t he NI GC.

Enf orcenment proceedi ngs, we have heard a
| ot about this as well, and nore than just whet her
or not the chair should have discretion to wthdraw
an NOV. We have al so heard comments at a coupl e of
the consultations we have gone to that say that the
enforcement proceedi ngs need to be clarified, that
t here should be sone docunentation about what the
NI GC has done to work with tribes to ensure
conpliance before issuing an enforcement action.
That's another thing that's come to the top.

So those are regul ati ons that we have
currently. The NO al so discusses sonme potenti al
new regul ati ons as possibilities. Those include
putting into regulation forma policy, forma Tri bal

Advi sory Commttee or a formalized nethod for
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obtaining comments fromtribes when drafting a
regul ati on.

Now, sonme of you may be famliar with the
| ast Tribal Advisory Commttee. That was a very
controversial system of selection of handling the
meetings. We continue to hear about that particul ar
commttee and how it worked or didn't work given
your sort of perception. So we need to -- if we do
this Tribal Advisory Commttee, we need to figure
out a way to bring in adequate representation of
regions, size of facilities, class of gam ng and
make sure that everyone's voice is at the table so
that tribes really do feel like these commttees can
produce a good document, but that's a potential for
regul ati on.

Sol e proprietary interest, we are hearing
lots of this in DC. In DC we get a |ot of requests
fromtribes for the agency to issue an opinion on
whet her or not their agreenment, agreenents violate
the sole proprietary interests provisions of |GRA
It was brought out in San Diego, that in addition to
t hat, we should consider defining what the prinmary
beneficiary is, what does primary beneficiary
actually mean, so this is sonething that could be

put into regulation formas well.
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Communi cati on policy, how do we
communi cate with you? You know, oftentinmes our
i nfformation -- | worked in a tribe as an in-house
counsel for six and a half years, and | know t hat
tribal | eaders receive stacks and stacks of paper,
and a lot of tinmes that paper can get lost. And so
we want to make sure that the information that needs
to get to tribal |eadership gets to triba
| eadership, that the information that needs to get
to the gam ng conm ssion gets there, that everyone
is receiving all the information that is necessary
for you to understand, to know what we are doing and
that we are conmmunicating well with you.

It's sticky. We are trying to figure out
a good way to do it this go around. We weren't
joking -- a little Pony Express, smoke signal, a
little snail mail, row it over by canoe. \Whatever
we need to do to get you guys the information,
that's what we are really trying to do. W want to
utilize our website nore effectively, to use it as a
communi cation device, but this is a policy that we
are thinking about in order to make sure that our
communi cation with you is done the best way
possi bl e.

Buy I ndian Act, | saw M. Van Norman wal k
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into the room and | know that NI GA has an
initiative where gamng facilities buy Indian from
each other. So you buy native products, and in the
procurenment realmin federal contracting, when we
buy, when this agency buys things, |ike we buy space
at a facility, we want to do that -- you know, we
beli eve that we should be buying Indian, that we
should be in Indian owned facilities, so to
formalize this in the formof a regulation.

So, once again, these are suggestions
only. This isn't anything that's been set in stone
by any means, and we do want to hear your thoughts
on these and others. The list that | put up here is
not the end of the universe. The Notice of Inquiry
contains the list of the rest of the regul ations,
and if you have any thoughts about those as well,
pl ease do comment on them

So what we are |ooking for fromtribes for
gui dance on is what regulations to |ook at, what
order of priority, which ones are the nost
| nportant, which ones are sort of |ow hanging fruit,
and then by what nethod. One of my concerns is that
we don't get bogged down in just dealing with the
MCS. | think we have been bogged down dealing wth

the M CS the past several years, and | have heard
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numer ous coments, that while we were busy focusing
on the MCS, other things went through that kind of
fell down in the process, |like the inplenmentation of
the facility licensing regulations. W have heard a
number of concerns that that wasn't done -- there
was not proper consultation.

So we don't want to do that. W don't
want to be so focused on the MCS that we don't deal
with the rest of the issues that have conme forward
and do themin a good way as well.

So once again, consultation. The
consul tation executive order, another section that
we have sort of hung onto here is Section 3(c)2 that
says that agencies shall, where possible, defer to
I ndian tribes to establish standards. So this is
sonmet hing that we hope that tribes will | ook at and
t hink about. If you have an alternative, if you
have some standards to offer us that you think would
be suitable to make changes to a regul ation, we
woul d | ove to hear them We would |ove to take a
| ook at those. And if we can, |ike the order says,
that we will defer to your standards in place of
ours. So if we can do that, that's going to be a
very positive thing, | think.

So logistically, the comment peri od,
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again, closes February 12th. You can e-mail, you
can fax, you can hand ne a packet here today. |

will scan it in and get it up next week. Mark and
his cohort, Mavis, they get all this stuff up. |
have already gotten one transcript, and that will be
up probably in the next day or two. As they conme in
and we fix themup, they are going to be up on the
website. So you will be able to see what everyone
el se has said at prior neetings.

Agai n, send comments to
reg.review@.igc.gov. And this is a commtnment from
the comm ssion, and it's a comnm tnment from nyself.
Every single comment received will be reviewed and
will be considered. W are going to give
significant thought to everything that we receive
fromtribes.

The regul atory review agenda, when it
comes out in April, likely around NIGA, it wll be
acconpani ed with an explanation for why we nmade
t hese decisions. It will say, tribes, this was the
hi ghest priority and the nost tribes thought it was
t he biggest issue, and so we went this way. |If we
do di sagree with what tribes suggest, then we w ||
expl ain why we di sagreed and why we went a different

way, so our deci sion-mking process is open and
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transparent to you.

The agenda will be finalized in April, by
t he beginning of April, and then that's when the
substantive work begins. That's when we begin
actually | ooking at the regul ations and going |ine
by line and | ooking at what needs to be revised.
That's going to be quite a process, but it's
sonet hi ng, again, that the conmm ssion is commtted
to. We wll be out in Indian country. W wll be
on the road and doing as nuch as we need to do in
order to get as nuch acconplished as we can.

So the consultation format, they are being
recorded and transcribed. |[If you speak, please
speak into the m crophone, and if you see nme waving
at you, that nmeans stop, grab a m crophone, repeat
your nane. Please say the organization and the
tribe that you represent so that we can get it on
t he record.

Let's see, | think that's it. There are a
couple nmore seats at the table, so if there are
tribal | eaders or gam ng conmm ssioners, if you are
interested in sitting up at the table, there's a
coupl e over here and sone nore back there. There is
a standing m ke sort of directly in front of nme, so

If you are in the back and you want to make a

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 33

coment, please conme to that m ke, and again, state
your nanme and who you represent and what
organi zati on you are with.

And with that, we will begin. | wll turn

the m ke back over to the chairwoman to turn it over

to you.

CHAI R STEVENS: Thank you, Lael.

And | want to reiterate, again, that this
I's not the universe. W are open to anything. It's

just a brief overview of what was published in the
Notice of Inquiry and an explanation of why we chose
t hat method of a Notice of Inquiry. | appreciate
you all sitting and listening to us so we could sort
of get our tal king out of the way and | et you know
what we had hoped for in this meeting or what our
intention is in this meeting.

But the rest of the time -- | know tri bal
| eaders have very busy schedules, and it's neant for
you as tribal leaders to tell us what your
priorities are in whatever way that you need to.
That's for you to decide.

| would like to defer to tribal |eaders or
whonmever the tribal |eader designates to speak for
their tribe first and el ders as well.

So with that, thank you for |istening, and
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it's not nmeant just for comments. |f you have
questions or you need us to clarify sonmething, we
are happy to answer when necessary. So with that,
we open the floor for coments. The floor is open.

Yes, sir, right here to ny right.

MR. PETER GARCI A, JR.: Hello, good
nor ni ng, everyone. NI GC conmi ssioners and everyone
else fromthe NIGC, tribal |eaders, gam ng
comm ssion people, we are from Ohkay Ow ngeh. MW
name is Peter Garcia, Jr. | ama council nmenber and
al so the executive director for Ohkay Owm ngeh Gam ng
Comm ssion. And to ny right is our tribal sheriff,
and we also have -- his name is Ben Lujan. W also
have Howi e Aguino. He is with the gam ng
commi ssion, and we al so have Matt Pino who is al so
with the gam ng comm ssi on.

So we have a few issues that we want to

address. One is, | guess, what you tal ked about,
t he advisory commttee. | think in our opinion that
was one of the worst commttees that | have ever

seen in place, because it was a one-sided situation.
No matter what comments tribes brought out, the N GC
side, they made the ruling on what they wanted. It
didn't matter on the comments that tribes made. So

| think that any comm ttee |ike that should not be
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I n place.

But | think that comm ttees can work if
you set themup like regionally, because |ike things
| i ke the association that we have in New Mexico with
t he gam ng conm ssions, we deal with a | ot of those,
and we have addressed a | ot of the proposed
regul ati ons that came out. But, you know, sonmetinmes
we didn't succeed to what we needed or what we
want ed, so that has to change. But | think that if
you set themup in a way where we can work with the
regional offices and throughout the nation, it has a
chance to work.

And a lot of tinmes we send comments, but
we don't even know if anybody reads them or we don't
know who is doing the review on them For the | ast
si X, seven years, the NI GC has done consul tations.
Every year, we have submtted issues and concerns.
To this day, we have not received anything on the
comments or issues that we have addressed.

So what does that tell us? W have no
confidence in the conm ssion, because nobody wl |
tell us what's going on or what they are saying
about our comments. The only person that really
answers anything that we address is fromthe

regional office, Ken Billingsley. And so whenever
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we need -- by the way, he is wal king in.

So from Ohnkay Ow ngeh's standpoint, we
trust Ken nore than anybody else in the gam ng
comm ssi on, because he tells us like it is, whether
we are doing sonething bad or whether we are doing
sonmet hi ng good, and he al ways has recommendati ons.
And that's what | would like to see fromthe
commi ssi on al so. And it's hard to deal with, you
know, the gam ng comm ssi on because of those
reasons.

And so, you know, the advisory commttee,
| think that we need to | ook at that very closely,
because it didn't work the way it was set up.

On some of proposed regul ations al so, you
know, we need to understand why there's proposed
changes. Sonetines we just get information saying
that there's a proposed M CS coment, but we don't
under stand why that regulation is being changed.
There shoul d be an understandi ng of why it's changed
or who proposed it. We don't even know who is
proposi ng the change or whether it should be changed
or not or whether it works for the tribes or not.
That's what should be | ooked at.

And so | think those are a coupl e of

things that we really need to |look at. So we need
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to understand from both sides why things are
happeni ng, so that would help our part anyway. And
sonetinmes, you know, we do everything generally, but
the tribes also need your special attention
pertaining to the particular tribes that want to
address certain things.

And the other issue that | have is that
the NIGC -- well, | GRA was adopted and put in place
to make sure that Indian gamng is conducted
properly, but the one thing | see is that when NI GC
was in place, they didn't particularly |ook at the
tribal state conpacts. Because | feel in our
conpacts that we have in the State of New Mexico,
it's not a fair business conpact. Whoever | ooked at
t he ordi nances that we submtted to NIGC, they
shoul d have contacted us also. And, you know, |
think that it my be a fault of different people --
attorneys, tribal |eaders -- because we can't have
reduced or give free roons for |odging, free neals,
or reduced prices. The same thing with al cohol.

But yet you go down the road, every
establishment that deals with | odging, they give
free roonms. The same thing with alcohol. They are
al ways giving free al cohol or reduced prices. The

same thing with food. So that's one issue.
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The other is, you know, we have to pay our
districts where we live in to prosecute anybody.
That shoul d have been caught al so by our attorneys
or by NI GC when they reviewed the ordi nances, and |
t hi nk sonet hing should be put in place by NI GC nmaybe
to assist tribes in getting prosecutions instead of
us trying to pay sonebody el se. Because you go down
t he road, sonmebody steals a car, does a car dealer
have to pay to get sonebody prosecuted? No. But
yet we have to pay to get sonebody prosecuted, and
that's not fair either. So | think that's
sonmet hing, |like that needs to be | ooked at so that
you can help the tribes, because it's not fair
ei t her.

So those are a few things, but we did put
a letter together, and it has sone conmments in
there. And also, the other person | forgot to
mention, he is our gam ng conm ssion attorney. He
wor ks for Chestnut Law Offices. That's Joe
Tennorio. He has been very hel pful in doing things
for us, but we are submtting a letter comng from
our governor. We will also submt nmore coments
based on what you have presented here.

But | think that I want to comment and

t hank you for trying to work with tribes. | have
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been here ten years, and | have never once really
spoken to the comm ssioners |like | have done with
you people here. And so | want to thank you for
trying to work with the tribes and Ohkay Ow ngeh

al so. Thank you for com ng out and listening to us,
but we do have some personal things that need
tending to, so | wish you would consi der those
things also. But | know that we have worked very
closely with the regional office, and we w ||
continue to do that.

One other thing | remenber now, certain
regul ati ons that have to be anended, and we already
have our ordi nances approved, and if we need to
change those things, do we have to send our whole
ordi nance or do we just need to submt a section
t hat needs to be changed or anmended with
expl anati ons? Because it does take a long tinme by
the time we change or anmend whatever is in the
ordi nance, then we have to submt it to our tribal
council for approval, and then it's sent to NI GC.
And that's the other part, that it takes forever for
NIGC to send if it's approved or not.

| remenber the |ast tine we anended, it
took |like four nonths, and then by chance Ken was

there at our office, and | was telling him about how
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| ong does it take for the comm ssion to approve an
ordi nance, so he said, well, let me give them a
call. He called DC, and that very next day we
received our ordinance. So | thank Ken for hel ping
us out.

So those are things that need to be | ooked
at al so, that when you send sonmething, you need to
get it as soon as possible.

Thank you for |istening.

MS. ECHO- HAWK: Can | ask you a question?

MR. GARCI A:  Sure.

MS. ECHO HAVWK:  Your first conment when
you were tal king about coments that you sent to the
comm ssion, and you don't even know where the bl ack
hole is where they went to, what would be hel pful
for us, how can we conmmuni cate to you that we
received it, that we are considering it? Wuld a
| etter going back out, would that be sufficient?

| know everything we are receiving in this
process goes up on the internet. And we have heard
this before. W have heard that we sent in our
|l etters, and we don't know where they are, and we
don't know where they are, frankly.

MR. GARCIA: That's just |like my socks. |

can't find them
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MS. ECHO- HAWK: Wel |, probably they are
wi th your socks and we will find them on the other
side, but posting it on the internet, at |east, does
t hat help you?

MR. GARCIA: Well, in part it does, but we
don't know when that goes out either. But the one
t hing that we have found, we have a very good
communi cation relationship with the regional office,
and that's dealing with Ken, Em |y, and everybody
el se that works there, is through the e-mail
process. And this way, if we knew what everyone is
sending out, if we knew the contact person, that
helps a lot. |If you don't know the contact person,
then it gets | ost.

MS. ECHO- HAWK: So sonmething |ike an
e-mail or a response letter that says thank you for
your coments. We received them [|If you have
guestions and you haven't heard fromus, here is so
and so you can talk to?

MR. GARCIA: Well, you could devel op, |
guess, a contact list also for certain -- you could
list certain things. Say, for the chairperson, this
I's what you need to contact her for, for |egal
t hi ngs we need to contact you, and for other things

we can contact regional offices, and that would
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hel p. That way we al ways know who to send things
to.

And then phone nunbers. Just |ike you
asked us for information of our tribe, you asked for
tribal | eaders, gam ng conmm ssioners, directors, who
t he casi no managers and di fferent people are, it
would help if we had those from NI GC al so.

MS. ECHO- HAWK: Thank you. Those are good
suggestions. | appreciate it.

CHAI R STEVENS: And | do want to say thank
you very nmuch, Ohkay Ow ngeh, for your comments. A
couple of things, | appreciate, | really do
appreci ate the suggestions. And, you know, not only
are we | ooking for priorities, but the fact that you
are offering us ideas and sone suggestions that
woul d work for you. On commttees, that's very
hel pful to | ook back -- you know, we know this is a
new conm ssion, and it's helpful to | ook back at our
hi story of the agency, whether we were here or not,
and say, okay, what worked and what didn't work, and
we appreciate your bringing that to our attention.

And, nore inportantly, we appreciate your
| deas and suggesti ons on how we m ght address
comm ttees, and we know that we all come from I ndi an

country, and many of us spent a lot of time sitting
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In the audience in these neetings with the previous
comm ssi on, and we enpat hi ze and understand the
frustrations that happened with commttees and al so
with the communication flow. Where | cone from
it's like screamng into the tide -- hello. | think
t he socks and sone comments are having a party
somewhere wi t hout us.

MR. GARCI A: Probably.

CHAI R STEVENS: And to address that, you
know, | ama bit of a bull whip at the agency as
many of you know. Lael worked with ne for six and a
hal f years. She's |like, yep

Processes that should work for everybody.
Havi ng come from the Departnent of Interior, they
have what's called a surnane process -- al
correspondence, all correspondence has response
tines. There is a whole systemin place for
response tinmes to correspondence. \Whether it's
e-mails, whether it's faxes, whether it's snail nmai
| etters, there is some process that should be
established that we are working on, frankly. You
shoul dn't be wondering what happened to your letter,
and what happened to your ordinance.

By regul ation, we have 90 days, not four

nont hs, 90 days, and being the bull whip | am | am

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 44

on top of general counsel's office. W have a new
general counsel, Larry Roberts, and his staff. |
don't want to see ordinances in front of ne on the
89th day. That's ridiculous, and they know it.

We shoul d be responsive to you. We work
for you, and we should be meeting our own deadl i nes
that we set. So | apologize that that didn't -- |
don't recall seeing your ordinance. It m ght have
been during the previous comm ssion, but we are
striving to get those turned around, because you are
not the first person to say this to me. The
ordi nance went off into oblivion and they didn't
hear anyt hi ng back.

MR. GARCI A: That was the 2007 anmendnents
to the tribal state conpacts, that we had to change
our ordi nance because of the anended conpact so that
took a while.

But one nore thing | just renmenbered is
that in your Class Il section in definitions, you
shoul d be able to have a listing of all Class |
machi nes that are approved through NI GC

CHAI R STEVENS: Okay. | want to thank you
for that suggestion. And the purpose of today is so
that we can hear from you, your concerns and your

priorities, so that we are not dropping the draft of
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a rule and have initiated a rul emaki ng process
wi t hout your input before we do that, and that's
what today is for, so that you are not blindsided
with a proposed rule and that you find out about it
| ater. You actually get to weigh in on how we do
this and which ones we are going to address first.

As many of you know, with regard to
conpacts, the authorities under the act are divided
bet ween the chairman of the NI GC and the Secretary
of the Interior. The Secretary of the Interior is
to approve conpacts, revenue allocation plans, and
put land into trust. They do share that information
with us when they do make those decisions, but
really we don't have a place on the conpacts,
al t hough we do work with them very closely. And
certainly when they have questions about anything
that's in front of them they often call us and say,
okay, what do you think. So we will certainly
communi cate your concerns to the departnment and see
If there is some opportunity for us to be nore
col l aborative in that process with regard to
conpacts.

So did the other conm ssioners have
anyt hi ng?

COW SSI ONER LI TTLE: | think | have. I
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guess |I'mgoing to put a question to the audience.
| appreciate you bringing up the issue of the
advi sory comm ttees, because | think it's very
| nportant, but | think maybe just to stinulate sone
di scussi on, one of the concerns that was raised
during the | ast process was that different segnents
of the industry, neaning Class Il, Class IIl, were
not fully represented there. And | know a | ot of
tines we | ook at advisory commttees and we try to
establish them by regions.

Does anybody have any comments or
suggesti ons on how we can make sure that regional
i nterests are represented but also different types
of industry folks are represented? So | do
appreciate your comment, and |I'm not asking for
anybody to stand up right now, but maybe as we get
al ong through the process, if anyone wants to
di scuss that, | would be interested in hearing nore
about that. So thank you.

CHAI R STEVENS: So the floor is open.

know sonmetimes tribal | eaders have very pressed

schedul es. W have seen folks coming in with
prepared statenments, so we certainly welconme
comrent s.
Yes, sir.
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MR. TOM W LSON: H, my nane is Tom
W Ilson. | amrepresenting the Pascua Yaqui Tri be.
| am the executive director of the tribal gam ng
office, and on behalf of our chairman, | appreciate
t he opportunity to be here and express our concerns
and t houghts about what the NIGC is doing and what
direction that you are noving.

| would like to sort of make an initial
statenment if | could, but one of the things that we
believe the NIGC could benefit from especially in
| ooki ng at regulatory reform particularly
pertaining to the MCS, is that we | ook at things
froma risk base. Meaning that we don't just create
regul ations for the sake of creating regul ations,
but rather we first |look at what is the risk that we
are trying to mtigate or reduce, and then that
beconmes the basis for formulating regulatory
measures that make sense and are practical, but nore
| nportant, are neani ngful and actionable by the
tribes, the tribal gam ng casinos, and the
regul atory authorities.

We think that in the MCS, that this
initially was m ssed, that when you | ook and read
t hrough the MCS, nothing really tells you what is
the risk that's trying to be mtigated. So
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oftentimes you are |left discussing the regulatory
effect, but not really understandi ng the why, why

t hat particular regulation, rule, or requirenment was
put in place.

It's our belief that if you take a risk
based approach, that you will challenge yourself in
determ ning does this control really even make
sense. Oftentinmes controls are put in place, but
t hey don't make sense, and we end up over
controlling, or in some cases under controlling,
because we didn't identify the risk that we are
trying to mtigate.

| ndian gam ng is probably the nost
regul ated gam ng on the planet. All tribes are
dealt with three | evels. We have NI GC, of course.
We have state conpacts. We have tribal gam ng
offices, tribal councils, and our belief is that in
sonme ways, gamng is over regulated. And one of the
t hings that we would hope the NI GC woul d consi der
when they are | ooking at regulation is fromthat
per spective, are we, in fact, over regulating the
i ndustry.

Madam Chai rwoman, | believe | ast year --
it may have been at your confirmation hearing or at

a separate hearing where Senator MCain was
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di scussi ng about the CRIT decision, and
unfortunately one of the comments that he made --
and comng from Arizona, | felt bad about this -- is
that he felt that Indian gam ng wasn't regul ated
enough. | don't know how anybody could cone to that
conclusion. | believe also that our state director
of gam ng, Mark Renovich was there.

The concern that we had with that is that
we woul d prefer to have seen a tribal gamng office
brought up as a nodel of self regulation as opposed
to a state gam ng agency being brought forward and
commenting on how to effectively regulate. For us,
it gets down to constantly the issue of tribal
sovereignty, and we believe that tribes can best
regul ate when they regul ate thensel ves. And
consequently, we don't feel as though tribes are
hel d at a hi gh enough | evel when Indian gamng is
bei ng di scussed to show that we, in fact, know how
to regul ate ourselves, and that we are capabl e of
doi ng these things in place of federal regulation
and state regul ation.

Wth regard to the MCS, our feeling is
t hat nost tribes and conpacts adopted the MCS, we
feel that they were designed to be a franework, a

foundati onal elenment, but not to really be adopted
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j ust whol eheartedly. And because of the general
nature of MCS and the fact that they were designed
to apply across the country to a broad range of

casi nos and operations, frankly they are not very
wel | defined. They are not very well witten.
Definitions are not clear in the MCS. And we find
ourselves constantly discussing between the NI GC,
our state conpact, our tribal gam ng office, and
even our casino managenment, trying to determ ne the
I nterpretation of the nmeaning of the M CS.

Now, our tribe is pursuing this year an
avenue, of course, to create our own regul ati ons,
and that will have its own set of problems with it
as well. In the current MCS, you know, we are
all owed to create regulations that don't require
approval of NIGC or the state gam ng agency as | ong
as those regul ations that we create do not have any
| ess control than the M CS.

The problemwi th that wording is how do
you define "less control." Fromny perspective | am
| ooking at mtigating risk, and that's the approach
that we are going to take as we create regulatory
reformin our own tribe. However, the issue that
cones to play is certain wording -- and | wll give

you an exanple that I amfond of using -- but in the
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M CS they are tal king about surveillance. One of
the items discussed is that all surveill ance
activity nmust be |ogged. Well, anything | ess than
all is less of a control than all. And yet we can
argue what does all nean, and | think we would agree
that the fact is, what are the risks that we are
trying to mtigate in surveillance activity.

Tal k to any casi no operations and fol ks
that work in the casino and the gam ng industry,
they are able to reiterate the various risks that
are out there, and the things that we are trying to
elimnate or watch for in a surveillance activity.

So when you have anbi guous wording like "all,"” it
sinmply creates additional confusion, because | am
prepared that we probably are going to have to argue
not so nmuch with NI GC, but perhaps with the state,
that in our particular state, our history with the
regul atory agency is that they will take the literal
meani ng, that all means all and anything | ess than
that would be |l ess of a control.

| believe that we can nake the case froma
ri sk standpoint, that all shouldn't be all and that
there are certain things that absolutely should be

recorded and | ogged, but maybe not everything.

So that's just an exanple of sonme of this
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ambi guous wording in the MCS that creates such a
struggle for every tribe that | have talked to and
that | work with. This | anguage is just too vague.

And we support 100 percent the NIGC s
t hi nki ng that perhaps the M CS should becone just a
reconmendati on and not a regulatory standpoint. W
beli eve that that supports the fact that tribes
shoul d be encouraged to devel op their own
regulations and MCS in this regard. And it's our
belief that as I|Indian gam ng evolved for the sake of
expedi ency, nost tribes and even states just adopted
the MCS outright without really giving a | ot of
t hought to making those regul ati ons better.

And one of the problens that we see is
even the termmninmuminternal control. |t inplies
some type of standard that as |ong you are neeting
the mnimum then that is sufficient. Now, of
course, the controls always, you know, state that
you can go beyond those controls. W think that the
term m ni mrum probably should be stricken fromthe
vocabul ary and consequently these are just
recommended controls that you should have in place.
Whet her they are the m nimum or not really doesn't
matter. What matters is that certain controls are

I n place.
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So we woul d advocate that that term
m ni mum has probably created nore problens for us,
because we do fine with our own casino managenent,
the fact that our state conpact and even our tri bal
ordi nance adopted the MCS outright, that for us as
a regulator, it sort of has set a standard that as
| ong as they are meeting the mininmum then that's
all that they really have to do. So we feel that
that has created a bit of a problemas well.

The ot her issue, of course, that we have
with tribal state conpact is that because in our
state of Arizona, the fact that they adopted the
M CS basically 100 percent as the appendi ng page to
our conpact, if the NIGC changes those to a
recomendati on, we don't think that would probably
have any inpact on us from the conpact standpoint,
because we have already agreed that those are the
m ni mrum control standards. So for us, the only way
to really address this issue is by self regul ation
and nmoving forward on that front, because under our
conpact and under the MCS, of course, as |long as we
adopt controls that are equal to or greater than the
M CS, then those indeed beconme the overriding
regul atory rules that have to be abided by by both

the state and, of course, our managenent in the
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casi no.

| guess the last coment that | want to
make with regard to internal controls and casinos is
that, you know, the majority of all Indian gam ng,
maybe all Indian gamng facilities are run by
pr of essi onal management people in the industry who
have spent many years in the gam ng industry. [If |
work in the state of Nevada where gam ng, of course,
began and many things were nodeled after, if | want
to go to work in a casino, | can go to the sheriff's
department and get a gamng permt. It virtually is
a 20 m nute process, and | can go to work in a
casi no.

I n I ndian gam ng, of course, we have to go
t hrough a nmuch nore extensive |licensing process,
much nore burdensome than in private industry
what soever. And given the concern of organized
crime in private industry, it seens odd to nme that
I n I ndian gam ng our level of regulation would be so
much stricter than it is in the private industry.

But the nobst inportant coment that |
think is made to nme from casi no managenent is that
I f that casino in the Indian gamng facility were a
st andal one facility, they would not operate it any

di fferent whether it was |Indian gam ng or not,
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meani ng that in the industry, it's understood the
| evel of controls, the things need to be in place to
protect the integrity of gam ng.

So | think it's inportant that when you
| ook at regul ations, you consider the fact that
sonmeti mes over regulation can be a burdensone
problem for the tribes, and trying to mtigate -- we
have -- our conpact is couple hundred pages and then
we have five appendices on top of that. Wthin
t hose appendi ces, they don't even agree w th what
t he appendi ces say, so we are constantly fighting
ourselves trying to interpret and argue points of
i nterpretation. So anything that can be done to
stream i ne that process to make words clearer -- our
wor ds have meaning -- would be beneficial for us
froma regul atory standpoint. Thank you.

CHAI R STEVENS: Thank you, sir. | do have
a few followups. | just want to nention you are
not the first person to -- there are others who
agree with you about the word "m nimum " and t hat
t hese may not necessarily be the MCS but the
i cks -- which sounds kind of funny. Does anyone
have kids that watch SpongeBob? SpongeBob gets the
I cks. We have the icks. But you are not the only

one thinking that, and that's the great thing about
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t hese open conversations, because you realize other
peopl e are thinking the sane thing you are, and we
appreci ate that.

And al so there are other tribes, as you
know, in other states that have included in their
conmpact or by ordinance, but nmore specifically in
t he conpact, California, OCklahoma, you know, in
Ari zona.

By the way, | didn't have any control over
who t he panel was at that hearing. They have
di fferent ideas about what the inpact will be if the
i nternal control standards are not in regulation
form We have heard quite vocally from sone tribes
that if you do that, it's going to be a big problem
for them And what | am hearing you say is that
It's not necessarily a big problemfor the tribe you
represent. So just noting that difference in how it
m ght affect tribes, we will look to tribes when
there are differences of perspective on the effect
of regul ations for sone possible solutions,
solutions that we can cone to together, mechani sns
t hat woul d address everybody's needs wi thout | eaving
anyone out, w thout weakening any systens.

So we appreciate your comments, and Vice

Chai rwoman Cochran has a foll ow up.
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VI CE CHAI R COCHRAN: Thank you. Thank you
for com ng. | spent sonme tinme with the tribe this
sumer, and you have an amazing facility, and you
al so have a trenmendous strong regul atory body. So
t hank you for comng out this way. |It's nice to see
you.

My question is -- | have two questions
actually. Your comments, when you are talking about
some of the definitions, were you tal king about the
current MCS or the proposed M CS?

MR. WLSON: This would strictly be
relative to the current M CS.

VI CE CHAI R COCHRAN: And do you have any
t houghts that you could share with us on how we
m ght approach that, how the conm ssion m ght
approach that? W have tal ked about the advisory
commttees. A lot of work has been done. Do we
junp back in with advisory commttees on the MCS or
do we pick up where we left off and find the things
that still remain in dispute? | am|looking for your
t houghts. How m ght you approach it?

MR. WLSON: Well, | know that Pat Tel cott
from our casino, Pat Telcott, | believe he was on
one of the advisory panels for the MCS, and one of

the issues that, you know, he would bring back from
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Washi ngton on this is that the commttee coul dn't
even agree on what to agree on, so consequently they
spent an awful |ot of time debating these sane

| ssues thensel ves as part of the process.

But | really can't overenphasize that --
and so that you understand, my background is as an
auditor in private industry and working with
organi zati ons on busi ness process i nprovenent and
things, and I can't overenphasize this risk based
approach. This is the approach that private
I ndustry through Sarbanes- Oxl ey and SOX and
regul atory reform has taken that you really have to
identify the risk.

And | think rather than taking the
existing MCS and just | ooking at the words, it is
much nmore nmeani ngful if you can identify that risk
first and then build fromthat. And | think it
elimnates a | ot of discussion and di sagreenent,
maybe argunments and things, because if you can agree
on the risks, then it's easier to nmove forward and
agree on what controls should be in place to
mtigate those risks. It just seens to nme that
that's what's lacking in the current process.

| believe fromour own tribe regul atory

standpoint, that's how we operate, and it makes
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sense for us, it makes sense for managenment in the
casi no, and we can col | aborate nuch better when we
are doing that because it gets everybody on the sane
page.

CHAI R STEVENS: Thank you. WAs that the
| ast commttee, the one, the Class IIl draft?

MR. W LSON: Yes.

CHAI R STEVENS: Because | was in the
peanut gallery for some of that from the begi nning,
as was Lael and as was Dan. There could be a couple
of reasons why -- and | am just kind of thinking out
| oud here -- why that commttee didn't agree. It
coul d have been the makeup of the commttee. You
take a step back fromthat, the makeup of the
commttee was driven by a certain set of
qualifications that were established not by the
tri bes, but by the agency. So it was very limted
I n scope. And so that targeted certain people to be
on the commttee that m ght conme to the table with a
di fferent perspective. So, you know, how the makeup
of the commttee affects the outconme of the work and
al so the commttee and the way it functioned.

You know, | have done a few with the
Department of Interior. You set the ground rules

first, and you set your objectives first, and you
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all need to know what all your daily work together
Is meant for. So, you know, there was a certain
agenda, and | don't know that the tribes really had
a say on what that agenda was or the rules of the
road basically. You should always know the rul es of
t he road when you get comm ttees together, so you
know what to expect and what the outcome should be.

But al so, you know, we are hearing that
there is a separate group, an advisory, tribal
advi sory group that's working, an ad hoc comm ttee
that's working separate and apart, and we are
hearing they are having differences. |t depends,
agai n, on the makeup of the commttee. Sone want a
framework and just some base standards based on what
you are suggesting, and sone want to get way down in
the weeds and the m nutia and getting very
prescriptive, very, very detailed. So, you know,
there is the baseline and then the sort of the sub
how do you get to that standard.

Someone had said in Oklahoma, yes, we are
all for standards, but there should be standards,
and then how tribes get to those standards is |eft
to the tribe. And | see those two things seemto be
a problemnow in any of the commttees, depending on

who is sitting at the table, how detailed these
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shoul d be, how prescriptive. The nore prescriptive
t hey becone, the nore chall enging they becone to
I mpl ement .

MS. ECHO- HAWK: W Il you be submtting
written coments?

MR. W LSON: Yes.

MS. ECHO-  HAWK: Thank you. W appreciate
themwitten down, and | think the risk based
approach is -- | |like that idea. And if you have
t hought s about how you put together a group of
people that is representative of everyone, those
t houghts, |ike Dan said, would be appreciated as
wel | .

CHAI R STEVENS: Ot her conments. Sir, yes.

MR. M CHAEL ORTI Z: Yes. | have a
coment, actually a couple of questions. MW nane is
M chael Ortiz, and | am the executive director for
San Felipe Pueblo Gam ng Regul atory Conmm ssi on.
First of all, I want to tell you all that you did
your homewor k. You touched on a | ot of hot topics
t hat have been kind of at the forefront of a |ot of
conmi ssi ons.

| had a | ot of questions and Lael kind of
answered a lot of them | |ike what | see. | am

just waiting to see if it does follow through.
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We are currently | ooking at review ng our
gam ng ordi nances. They are a little outdated.
There's a lot of things left out. Sonme things need
to change. So | amcurrently working on that for
the tribe and for the comm ssion. What is the
review process when it cones to submttal to the
NIGC? 1Is it just a review and approval within that
90 day wi ndow, or is it -- | nmean, how thorough is
the review? Do you comment back to the tribe
usually if you do see sonething that is in conflict
or sonmething that does not sound correct? What is
t he process?

CHAI R STEVENS: The process, we actually
have a regul ation on that, but just generally
speaki ng, you submt your coment to us. W date
it. It goes to our general counsel's office, and
t hey have a checklist of requirements or issues that
we | ook to have addressed in the ordinances. And
| -- ultimately the chair approves or disapproves
those. So the whole file will eventually conme up to
me.

And | can tell you | see, with the general
counsel's office, if there is sonmething that's not
clear to themor if they have a question or if they

have a concern or sonething is m ssing, they get on
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t he phone with whoever is in the contact information
in the submttal and sort it out. And so | have
seen that that's what we do. |If there is any kind
of question, ny expectation and our new general
counsel's expectation is that they are working with
the tribe towards approval, making it so that the
time it takes to turn these around is quicker.

But, you know, if you submt sonething to
our office, as | said, |I am making sure that they
get out sooner than just, you know, on the 90th day.
Generally what we are looking for is what is
required in the act, and that spells out specific
things that need to be in your ordinances. Make
sure that there is nothing in your ordinance that's
contradictory to the act.

So if you have questions about submtting
an anended ordi nance, you know, | can give you the
I nfformation for our general counsel's office or the
person, the staff attorney that would work with you,
with your area. Get sonme information in advance
bef ore you submt so you know what you are ai m ng
for, and use the time that it takes to approve.

MR. ORTI Z: That would be great.

The second part of my question kind of

pi ggy- backs off what a | ot of the commentary has
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been prior to me speaking. It is based on the
advi sory commttees. In the past, not with the
current conm ssion but with the past comm ssion, a
| ot of times there were working groups and set with
a lot of different nenbers for the M CS advisory
commttee. A |ot of suggestions were submtted, and
what happened is a ot of the gam ng conmunity here,
as far as comm ssions, felt |ike sone of their
comments fell on deaf ears, and it was basically a
push on a personal agenda of one individual that had
little oversight or no oversight fromthe
comm ssioners in DC. | amtal king about Joe Smth.

| mean, a |ot of things have happened, you
know, and a | ot of standards have been pushed that a
| ot of tribes have had a | ot of concerns about and a
| ot of questions. | mean, we have even had nunerous
training where Joe Smth has been involved in the
training and hard questions have been asked of him
and he basically couldn't answer sonme of the
guestions that were asked of him based on certain
stipulations in the MCS. So, | nean, that didn't
carry a lot of weight with a |Iot of the
comm ssioners, auditors, and individuals that were
wi thin the training.

So just | like the proactive approach that
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you guys are taking instead of being reactive.
That's why | said, | nean, you all did your honmework
when comng to this neeting, because there is a | ot
of hot topics that you guys hit. | am| ooking
forward to, you know, working with the current

comm ssion, and | | ook forward to seeing, you know,
everyt hing devel op the way that you guys addressed
in the first introduction, M. Stevens and Lael. I
appreciate the tinme that you have given us to have
this consultation, and thank you.

CHAI R STEVENS: Thank you, and | hope we
get some written comments fromyou. |If you ever
have any questions, |et us know.

Again, we are trying to be proactive, to
be respectful, because we serve you to neet the
adm ni stration's commtnment to tribes. And al so,
you know, | don't have -- we don't have that much
time. You know, | know the last chair, his three
year term | asted seven years. That may not be the
case here. And so | amassumng in two years, two
and a half years, we are out of here. And our basic
underlying phil osophy, when we all met initially, is
that we are going to leave it better than we found
It. We need your help to tell us how does that

| ook, how does better | ook. So | appreciate your
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coment s today.

What | would like to do if it's okay,
let's take a quick 15 m nute break and come back
at -- | think it's 11:00. MW tinme is a little
messed up now. 11:00. Freshen your coffee, stretch
your legs. We will be back at 11:00.

(A recess was taken.)

CHAI R STEVENS: We will get started again.
| know there were sone tribes that may have sone
comment now. If we can all take our seats, usher
sonme people in from outside.

Again, | will defer to tribal |eadership
or their designees as they appoint.

MS. ECHO- HAWK: Once again, if you are a
tribal | eader or gam ng conm ssi oner executive
director, we do have a couple of enmpty spaces at the
table if you would like to conme forward.

CHAI R STEVENS: Do we have any ot hers that
would |i ke to make comment for the record? The
m crophones are open. |If you could step up to a
m crophone or to the table.

You can't hear ne? |Is this better? | can
hear it fromhere. He says I'mtoo soft spoken. |
t hi nk Dan m ght disagree. W will have sonebody fix

this m crophone or the sound systemin here so you
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all in the back can hear.

Ckay. |If there are any newconers, | just
want to rem nd you, just let you know we are in an
open forumformat. And if the words cone to you,
pl ease feel free to speak if you have questions, you
need any clarification.

MR. BI LLI NGSLEY: Cone on. You guys are
al ways conplaining to ne. Get up here. Let's go.

CHAI R STEVENS: Yes, sir.

MR. DAVID GARCI A: First Lieutenant
Governor David Garcia fromthe Pueblo of Acoma.
First of all, let me say thank you very nmuch for the
invitation. | do appreciate this.

It's been about maybe six years since |
have been out of the gam ng industry but |'mvery
famliar with all of the internal workings of the
Nat i onal I ndian Gam ng Conm ssi on.

Just a couple of points | would like to
reiterate and then some questions. | know the
Puebl o of Acoma. Over the years we have had the
same concerns relative to the consultation process.
| know as a sitting chairman in the prior years, we
have al ways gone to NIGC with a witten statenent
about the needs and concerns relative to gam ng.

However, | would |like to reecho the statement nade
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by Council man Garcia from Ohkay Owi ngeh, and that we
have never gotten a witten reply regarding all of
the witten comments, that we have made comments,

t oo, regardi ng suggested recomended changes on

rul emaking. And so it is really the intent of N GC
to solicit comments. Then | think it is in your
best interests to provide a witten response back to
I ndi vidual tribes regarding the various comments
made.

Havi ng said that, again, | do appreciate
this opportunity. Let nme just make sone additional
comments here relative to | ooking at the net
revenues managenent fee. Wth the understandi ng
regardi ng net revenues, | guess nmaybe | would Iike
to get sonme clarity or what is NIGC s anticipated --
what is NI GC | ooking at regardi ng the managenent fee
concept, and why are there issues relative to
al l owabl e costs regarding one of the required
comment s?

Again, this goes to the validity of the
nature of the conpacts that we have, particularly
within the State of New Mexico. And knowi ng that we
deal with the state gam ng regul atory board, these
are some of the other concerns on that side wth

regard to net revenue. So if | can get a clearer
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expl anation of what is NIGC' s intent with regard to
net revenues in managenent fees.

MS. ECHO- HAWK: Once again, just to
reiterate, these are just coments that we have
heard internally fromour staff but also from
peopl e, accounting offices and various tribes. So
this is nothing that we are wedded to, but it is an
| ssue that we have heard.

And in regard to the net revenues for
managenent fees, the thought was that instead of
using the current definition that they just conply
with the industry standards with the GAAP
definition, when it conmes to allowable uses, the
t hought was that if you define allowable uses in a
different way that incorporates, you know,
depreci ation and those kind of things, then that
cal cul ation ends up providing the tribe nore noney.
And so we just want to hear, you know, does that
make sense? Maybe it does, maybe it doesn't.

There are concerns, you know, we have
heard concerns about what is the NIGC -- given the
NIl GC's sort of history with the use of net gam ng
revenue and the net gam ng revenue, use of net
gam ng revenue bulletin that's out there, concerns

that this m ght sonmehow permt N GC to keep noving
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in that direction, and that is not the intent. The
I ntent of the net revenue questions section, the
guestions here is not to define, you know, define
prescriptively what tribes have to do with that
noney, but as a way perhaps to expand the pool of
noney that you have to do -- you know, to create
gover nment prograns or whatever that it is. That
was the idea behind it. It my not work out that
way, and that's what we are |ooking for. W are

| ooki ng for some input on that.

MR. GARCI A: Based on the clarity for
| ooki ng at net revenues, | know in years past, the
di scussion has al so been com ng up with a revenue
sharing plan or an allocation plan, and how does
t hat coincide with these issues.

The other that kind of strikes me as a
little odd, towards the, prior to the No. 2 issue on
managenment contracts, you have a statenment there
t hat says whether the advisory commttee should be
formed to make changes, and it alludes to, again,
the issue on cash flow. |Is there a thought process
there with regard to a redefinition or defining the
termon procurenment? | notice that you are
requesting comments regarding the Buy |Indian Act.

There is really an uncertainty of clarity relative
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to that issue, so | amnot sure if that's sonething,
that if there can be an expansion nmade on that
| ssue.

The reason why | am | ooking at some of
t hese issues is that the Pueblo of Acoma subm tted
to NIl GC an anendnent on its gam ng regul ation
ordi nance, and it's due to be approved within the
next couple of weeks. And | have concerns relative
to sonme of the proposed changes here or suggested
comments and how t hat inpacts our proposed changes,
not knowi ng the understandi ng bet ween managenent and
t he comm ssion, the regulatory side. So I am kind
of wanting to take a better | ook at those issues.

The other | do have relative to -- | know
there was a concern relative to the fingerprinting
process. However, again, | guess basically in
trying to determne a standard status quo with
regard to fingerprinting, | know that in IGRA it
does indicate that, it clearly defines in a broader
perspective primry managenent. But, | nmean, this
statenment here basically is the pueblo is flying
with this. Basically it reiterates what was
initiated, | guess, basically what was put in our
revised regul ation for change. So, | nean, that to

me is basically something | think we are in
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agreenent wth.

But clearly again, you know, we have had
internal issues relative to this with regard to
clearly defining primry managenent or key
enpl oyees. Even with the state, when the state
conmes in and does its annual audit, they have
guesti ons about who do we, | guess, provide a
| icense to and fingerprint with regard to
managenent, primry managenent officials. So again,
this is again sonething the Pueblo of Acoma supports
with regard to this, because it's already in our
regul ati on anyway, our proposed change. | know that
was one thing that was brought to our attention.

In | ooking at the Tribal Advisory
Commttee, | guess that it's already been said, the
wor ki ng rel ati onshi ps between conmm ttees, whether
It's advisory, whether it's ad hoc, clearly there
should be a better definition, or in terns of that
process, a better framework of individuals in terns
of what the process should be. Because clearly |
t hink that we have overl appi ng boundaries in terns
of how to facilitate ad hoc versus an advisory
commttee, in this case a tribal advisory commttee.

' m not aware if there is a current

standing commttee at this point in time. It would
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help to identify probably who those are at that
point in time, so that there is potential for
changes. Then | think we should be aware of those
changes with regard to conm ttee members.

Thank you.

CHAI R STEVENS: Thank you, sir.

| do want to say that there is no current
NI GC standi ng Tri bal Advisory Commttee. The | ast
one that was in place was under the previous
comm ssion. That was the Class IIl M CS Advisory
Commi ttee that we have heard comments about. There
I's a separate working group that is working on its
own. It has nothing to do with the NIGC that's
| ooking at the MCS that | understand is going on,
but that's separate and apart and of their own
volition and made up of vol unteers.

In terms of |ike the background
I nvestigation and the fingerprints, you know, that
comes up in the context of tribes that want to
expand who they can submt for background, not that
we are asking to expand, but tribes are asking us if
t hey can have access or use the sanme process for
saf e vendors.

Where that becones a problem for us is

t hat we have a Menorandum of Understanding with the
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Departnment of Justice and FBI on who can be run
t hrough those processes and then also the
consequences of running those individuals under our
scheme, and what records that that produces, and
just, you know, consequences of outcones of those
I nvestigations. There are certain things that
happen with key officials and primry managenment
officials, key enployees of primry managenent
officials. You start adding into that list, you
know, how do we do it, and then what's the outcone,
what are the effects of that, and are there other
mechani sms that tribes can use if we are not able to
change that system

We are bound by our agreenent with the
FBI, and we will be talking to them | think our
general counsel has a neeting with them on Fri day,
just trying to have a better coordinated effort with
justice, just like we do with interior and treasury.
But we will have to address that question. W have

been asked. That's why it's cone up in this

cont ext .

Yes.

MR. EUGENE LUJAN: Yes. Good norning.
Thank you. M nanme is Gene Lujan. | represent the
Puebl o of Santa Ana. | am chairman of the gam ng
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comm ssion here at Santa Ana. | just wanted to
follow-up on the question that the gentleman here
asked, too, as far as | don't know if that concerns
NIl GC. As far as the cal culation of net revenue, we
have had an issue here, Santa Ana does, or at | east
some of the gam ng tribes have an issue with how we
compute our cal culations for net revenue. And maybe
| thought if we had sonme kind of training so that
It's standardi zed and go through a training where
it's step by step by step, everybody. Because it
seens to me that everybody does it different. And
so consequently, these are sonme of the questions
that the state control board always -- we have an
i ssue with, especially wi de area progressives.

| know we tried to tackle this issue this
year or |ast year, and we made sone progress, but to
me, | think there is no standard way of doing it.
Everybody seens to do it different, or maybe they
I nterpret how we are supposed to do it. And
training wise, maybe that's sonmething that we ought
to come up with or NIGC should come up with and give
training or classes for us on a step by step so
everybody does it exactly the sane.

| don't know if that's one way of doing

it, or I don't know -- | don't understand, but
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everybody seens to have different views, different
I nterpretations, different way of doing things.
Consequently we all know in here, especially the
gam ng conmm ssioners, we all have different
I nterpretati ons of how we do our conputations.
Sonetimes we don't want to share. We
don't want to give out certain things. That's just
t he human nature of native tribes. They don't want
to give out certain things, so, you know, we hold
back, but if we have a set of bogus nunbers that we
can go by and just go through the process, | don't
know i f that's one of the requirenments that N GC
shoul d bring up, but that's just my suggestion.
Maybe that would clear up a | ot of issues, but

anyway that's one issue.

Anot her issue, Class Il gamng. | know, |
think if I amcorrect -- correct ne if | amwong --
Navaj o has Class Il gam ng, and do we have a set of

M CS in place right now where NI GC can regul ate or

we can regulate Class Il gam ng. At one point,
Santa Ana thought of bringing in Class Il gam ng,
but | said, no, | don't want to get in trouble with

t he state. As far as our conpacts are concerned, |
think we are not at | east allowed to have Cl ass |

gam ng machine wise. Yes, we have bingo and stuff
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|1 ke this, but as far as MCS wise, | don't know if
there is anything in place right now concl usive that
we can use to regulate Class Il gamng. That's ny
guestion, how far along are we as far as

standardi zing a | ot of MCS standards?

You can give me an answer or at some point
come back with an answer, because | think Santa Ana
I's thinking about it. But at the time or at the
moment, | said, no, | don't want to get in trouble
with that, so didn't try to push it. But as a
gam ng comm ssion, | said | don't think we want to
tackle that problem It's just going to create a
| ot of problenms for us. But | would appreciate
that. Thank you very nuch.

CHAI R STEVENS: First of all, thank you
for your comments and your questions. | think part
of the question around that revenue is the
definition. | think technical assistance and
training is a great idea, and it should be part of
our catalog, but first I think we need -- the
guestion has cone up about the definition, and we
shoul d figure out what the definition is first in
your comments here, because it is done differently
in different places. You know, we should get that

solidified first through our consultation, what's
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going to work best for tribes and what stays within
t he statutory boundaries that we are confined to,

and then we certainly should have training on that.

But also in ternms of Class IIl, there is
a -- one of the previous advisory commttees, before
the Class Il advisory commttee there was a Cl ass

Il advisory commttee, and those were finalized in
Oct ober of 2008. But the deadline to comply is not
until October of 2011, because we were hearing back
fromtribes that they were having sonme -- they were
facing some issues as they tried to conply with

t hose. And so that brought to our attention the
need to tal k about those during these consultations
on rate review. Do we need to revisit those Cl ass
Il M CS?

So those aren't standard right now
officially. Prior to that, there were other
standi ng internal control standards that are in
place that | think tribes are using, or they are
trying to conply with the ones that are not -- the
deadline to conply is not until this October. So |
think that's what everyone i s using.

There are also technical standards that
were finalized during that same tinme period that

apply to Class Il machines, and |I think that's what
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tribes are using who operate Class Il machines.
Al though I will say we have also been asked to
revisit those, because there are sone el enents of
t hose regul ations that are not working. |It's good
to revisit these to find out what's actually working
and what's not working. So, you know, there are
st andards out there right now that you can take a
| ook at and use, and we know that other tribes are
using them But we are happy to revisit themif you
want us to revisit them Thank you.

Yes.

MS. MAXI NE VELASQUEZ: Maxi ne Vel asquez,
I n-house counsel for the Pueblo of Tesuque. | would
just like to make a coment on a couple of the
| ssues that the chairman from Santa Ana brought up
on net revenue and the calcul ation of net revenue on
Class Il gamng in New Mexico. | think it's
| nportant for the New Mexico tribes and the conpact
tribes, the 2007 and '01 tribes to know that, of
course, NI GC has responsibility for the definition
of net revenue according to IGRA. And Class Il MCS
are com ng up through the NIGC. But when it cones
to net revenue calculations for the State of New
Mexi co, we have to | ook at the gam ng conpact,

because that's where our definition iIs.
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So the issue, Chairman, with the
calculation is, you are right, all of the different
tribes have different cal culations. So the New
Mexi co Gam ng Control Board sees that, and they are
comng in and they are trying to finalize a uniform
calculation for all of us, but we all calculate the
net revenue a little differently. W have our
different interpretations. So the only way | think
that's going to be handled in the future is if they
take us to arbitration, and they haven't done that
yet. So that's an issue here in the State of New

Mexi co on net revenue in Section -- | think it's

section what, 11. Section 11 of the conpact. So
that's the i ssue we are going to have to deal wth
internally. That's a New Mexico issue.

The other issue on Class Il gam ng, the
2007 and '01 conpact don't preclude the tribes from
having Class Il gamng in New Mexico. |If that's
sonmet hing we want to do, we can do that. | sat in
t he conpacts in 1999 when we were trying in 2001 and
2007, and those issues, the state at sonme point
tried to put those preclusions in there, but we
fought to keep themout. So the tribes do want to
have Class Il in the State of New Mexico. W can.

It was nore of a gentlenen's agreenent
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with Governor Richardson at that time and sone of
t he governors, that Class Il would not be put in
pl ace because it was so political. But the tenure,

t he change has happened over the years, and we see

nore Class Il comng in. So that's going to be an
interesting fight in New Mexico. It's a politica
issue. It's a policy issue. Now with the new

governor com ng up, Susanna Martinez, we are all
going to face that battle together. So | just
wanted to make those distinctions in New Mexico as
conpared to what NICG is doing with the definition
on net revenue pursuant to Class Il and | GRA.

MS. ECHO-HAWK: Can | ask you a foll ow up
guestion?

MS. VELASQUEZ: Yes.

MS. ECHO HAVWK: \When it cones to the
differences in the definition of net revenue, in the
conpact or by ordi nance or whatever, how does that
affect say your audits that you have to submt to
the NIGC? |If you have a definition of net revenue
and the state has a definition of net revenue and we
have a definition of net revenue, do you see audit
findings? Do you know, can you think of a way that
we can maybe clarify that somehow?

MS. VELASQUEZ: OQur definition of net
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revenue i s for purposes of paying revenue share to
the state, so there is no audit findings fromthat
perspective.

MS. ECHO- HAWK: So | guess | am wonderi ng
fromlike your audit or your auditor, your
operations, regulatory standpoint, then when you do
your audits, you have to make one cal cul ati on that
you send to the state, you have to make anot her
calculation in order to base your fees on?

MS. VELASQUEZ: Ri ght .

MS. ECHO-HAVWK: And is there a way that we
can do this in a way that your auditors are not |ike
pul ling their hair out because they have three
different definitions that they have to use?

MS. VELASQUEZ: | think they have worked
that out. The net revenue for purposes of fees and

all that gets paid to the NIGC, but the net revenue

share to the state is totally different. So that's
who -- New Mexico Gam ng Control Board eval uates
that. That's the issue right now that plagues sone

of the tribes. The auditors don't have an issue
with that, just different cal cul ations, but we are
conmplying with both federal |aw and state conpact.
| just wanted to make that distinction. Thank you.

MS. ECHO HAWK:  Ckay.
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CHAI R STEVENS: Yes, Sir.

MR. PETER GARCIA, JR.: Can | comment on
that also? One of the things that we need to
realize NI GC needs to understand is that in conpact
for wide area progressives in states that we use a
certain calculation that the state wants us to use,
but it's not according to the general accounting
standards. That's where the problemis. Everything
I's cal cul ated according to the general accounting
st andards, except for that section that deals wth
w de area progressives. That's why sone tribes have
t he progressive and sone tribes don't, and that's
where the m xup is, and that's the problemthat we
are facing.

And | think that the state needs to
realize also that if we are to do things according
to law, according to standards, they should change
t hat section in the conpact al so.

CHAI R STEVENS: Thank you.

Yes, sir.

MR. PAUL CHI NANA: Good afternoon,

Chai rwoman Traci e Stevens, Vice Chair Ms. Cochran,
and al so Comm ssioner M. Little. M nane is Paul
Chinana. | amfromthe Pueblo of Jemez. | amthe

councilman. | was sitting here waiting for ny

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 84

Governor, M chael Toledo, Jr., to show up, but
apparently he is on another m ssion now, so | don't
think he will show up.

But today | just wanted to make a couple
of comments or points and, you know, the Puebl o of

Jemez appreciates the opportunity to consult with

NIl GC, with the comm ssi oners. | have a written
statenment that | would |like to present to you this
nor ni ng.

Back in July of 2010, we were encouraged
by Secretary Salazar on the directive on calling for
a review of the current guidance and the regul atory
st andards used to make decisions on or off the
reservation, a two part determ nation, gam ng under
Section 20 of the Indian Gam ng Regul atory Act and
its inplementing regul ati ons.

And this NI GC consultation and the Office
of Indian Gam ng Consultation have some overl ap.

OQur coments will focus on that overlap, which is
the sole proprietary interest rule contained in the
| ndi an Gam ng Regul atory Act.

The Puebl o of Jenez is a community that
has maintained its traditional practices and
cul tural values passed down by our ancestors for

hundreds of years. W are a federally recognized

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 85

| ndian tribe with over 3,400 nmembers, pueblo
menbers, with a | anguage fluency of over 85 percent.
And our reservation is |located in a renote area of
north central New Mexico, which is about 45 or

30 mles away from here.

G ven our renote |ocation and | ack of
natural resources, significant econom c devel opnment
on a reservation including gamng is sinmly not
vi abl e. Recognizing this, the pueblo has proposed
an off reservation casino devel opment project in the
sout hern part of the state in Anthony, New Mexico,
whi ch has the support of the mayor and the mpjority
of the City of Anthony trustees. And not only that,
we have full support fromthe tribal council, the
religious |eaders fromthe Pueblo of Jemez al so, and
t he unani nous support of the Dofia Ana County
comm ssioners. The mayor and the majority of the
city councilors for the City of Las Cruces, we have
maj or support fromthe southern part of the state.

The casino would bring critically needed
econom ¢ devel opnent and enpl oynment opportunities to
t he Puebl o of Jemez, to Anthony and to the
surroundi ng comunity in Anthony.

The Puebl o of Jenmez filed its two part

determ nation application in 2004. 1In '05, 'O06,
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"07, the Pueblo of Jemez and its gam ng enterprise
board have met numerous tinmes and worked with the
NIGC to obtain a letter ruling that our application
conplied with the sole proprietary interest rule.
Obtaining this letter ruling took alnmost two and a
hal f years and numerous trips to Washi ngton, DC and
tens of thousands of dollars in |egal, |obbying,
accountancy fees, and the NI GC i ssued a favorable

|l etter ruling on our opinion application on June 8
of 2007.

We will provide the comm ssion with a copy
of that letter ruling along with our witten
comments at a |later date. We recently spent close
to $100, 000 updating our Draft Environmental | npact
St atenent, because the DO solicitors office said
t hat the data had beconme stale. No environnent al
| ssues changed, none of the conclusions changed.
Only our bank account bal ance changed to pay for
this redo and update and a | ot of tine.

The Departnent of Interior is considering
a Section 20 rulemaking, and if so, we are afraid
that our DEIS data will once again get stale because
of the delay. We nentioned this experience because
we want to urge the NIGC not to require a redo of

our sole proprietary interest letter ruling. It is
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our position that nore effort should be placed on
processing the application and | ess effort on
devel oping new rules. Most inportantly, the rules
need to stay the same | ong enough for applications
to be acted upon.

Applications should be considered under
the laws and rules that were in effect at the tine
the application was filed. W applaud this
adm ni stration's commtnment to follow the law and to
bring nmuch needed transparency to the process. And
sonme rules could be inproved, but it should be done
in a manner that noves the applications through the
pi pel i ne.

The NI GC has many technical topics as |
heard this norning. As part of this consultation,
we will not comment on those issues. Qur two
comments are focused on the sole proprietary
I nterest rule and fundamental fairness.

No. 1, letter rulings regarding the sole
proprietary interest rule that have been issued
shoul d stand, and there should be no requirenents to
obtain another letter ruling even if there are new
rul es. Number 2, as a matter of fundanental
fairness, the application and project should be

consi dered under the rules in place at the tinme the
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applications were filed.

Changi ng the rul es and applying those
changes retroactively is not fair. |In many |ines of
busi nesses and in many agencies, the governnent
al ways provides for prospective effective dates for
new requirements and provides for grandfathering
pendi ng applications and projects.

Gam ng is a business, and business
deci sions and the underlying applications made under
one set of rules should receive agency eval uations
under those rules. This principle of prospective
effective dates and grandfathering pending
applications should be guiding principles at the
Department of the Interior and the National |ndian
Gam ng Comm ssi on.

Gam ng applications take a long tine to
get through the process. Since we filed our
applications, there have been numerous changes to
t he Bl A checklist, new Section 20 regul ati ons, and
t he gui dance neno. The tribes that are nost
affected by ever changing rules are the tribes | east
capabl e of funding the | egal and other experts
needed to redo, supplenment, and update.

It is becomng clearer that tribes

opposi ng certain applications are using the call for

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 89

new rul emaking as a delay tactic. It costs them
nothing to call for new rul emaki ngs, but the del ay
i nvol ved is costing the tribes making the
application mllions and mllions of dollars, and
poor tribes like us, we can't afford that.

It wouldn't be tolerated in our society if
a previously perfectly legal activity was rul ed
i Il egal one day and people were thrown into prison
t he next day for having engaged in that activity
before it becanme illegal. Yet this is very simlar
to how tribes are treated by the Departnent of
I nterior under the January 3, '08 guidance nmeno when
pendi ng applications were thrown into the denied

pile with no notice or review. No conmments were

made.

For those unfamliar with the events
surroundi ng the gui dance menmo, | would |like to maybe
briefly summari ze on that. |If | may, on January 3rd

of 2008, the Departnment of the Interior adopted
substantive new standards governing its

consi deration of off reservation gam ng fee trust
applications under the guise of a guidance docunent,
and al t hough characterized as nonbi ndi ng policy or
gui dance, the docunenting fact inposed substantive

new standards the departnment invoked that very next

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 90

day to deny 22 pending fee trust applications,

i ncl udi ng the pending application for the Puebl o of
Jenez. As a substantive legislative rule, this new
policy was adopted unlawfully w thout the notice and
comment required by the adm nistration procedure and
it should be rescinded. We made that same comment
to the Departnent of Interior consultation back in
Novenber .

Furthernmore its procedural and | egal
deficiencies aside, the guidance should be wi thdrawn
because it has no basis in logic or in law. The
comut ability standard i nposed by the guidance
presunmes that tribal menbers residing on reservation
will not obtain any benefits fromthe casino,
because they will not be able to commute to the
casino to work there, if they do, the fabric of the
reservation comunity will be damaged due to their
absence.

This erroneous presunption, unsupported by
any evidence, wholly ignores the fact that the
central benefit tribal casinos provide is incone to
tribal governnents and their menmbers. Off
reservation casinos can provide this nmuch needed
I ncome just as well as on reservation casi nos.

And in closing, Congress declared the
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pur pose of this Indian gamng policy is to provide a
statutory basis for the operation of gam ng by
I ndian tribes as a neans of pronoting tri bal
econom ¢ devel opnent, self-sufficiency, and strong
governnments. Wthout a viable source of inconme, the
tribal governnents cannot provide their nenbers,
tribal menbers, with inportant governnental prograns
such as health care, eldercare, |aw enforcenment,
schools, fire departnments, and the |ike.

Wth our small conveni ence store in the
Puebl o of Jenez and a small visitor center, one
woul d be hard pressed to generate that kind of
revenue and jobs to provide for a community of a
tribe of 35 -- 3,400 plus people. |GRA recognizes
that in certain circunstances under stringent
restrictions, tribes should be given the right to
conduct off reservation gam ng because the off
reservation | ocations are the only viable |ocations
for gam ng operations.

And | thank the NI GC, the governors,

| i eut enant governors, tribal councilnmen, tribal

representative, |adies and gentlenmen for |istening
to our comments, and | thank you for that. Thank
you.

CHAlI R STEVENS: Thank you, sir.
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MR. CHI NANA: | just want to recognize our
governor fromthe Pueblo of Jemez, M. M chael
Trujillo, Jr. He just showed up.

MR. M CHAEL TRUJILLO, JR.: Good nor ni ng,
everyone. M nane is Governor M chael Trujillo, Jr.
We were up there at Santa Fe, at the Governor of New
Mexi co's peer breakfast, so that's why we canme in
| ate.

| also want to express what the council man
here had read off. W are a small comunity, a
small tribe up here in Jemez. W have no viable
resources. Again, you know, we are doing this for
two comunities, the community of Anthony down in
Dofia Ana County and al so the Puebl o of Jemez. W
are hel ping out the Dofia Ana County community as far
as, you know, their infrastructure, their honme life,
and al so what we can bring up to Jenez, whatever
generates down there, we can bring up to Jenmez, up
here and hel p our community, the surrounding
community. Not only the tribe of Jemez, but
everyone else in a 25-mle radius, you can say,
because there are other puebl os that have gam ng
al ready which generates revenues for their tribes.
And us, we don't have any resources to support our

puebl o.
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Ot her than that, | ampretty sure you have
under st ood what Council man Paul Chi nana had said
al ready or read out for our tribe, and that's where
we stand as of today. And | want to thank you,
everyone, for your audience and |listening to what we
have to say for our tribe. So thank you again.
wi sh everyone a good day. Thank you.

CHAI R STEVENS: Thank you, Governor. | am
gl ad that you could join us.

| am aware of your application only
because | used to work at the Departnent of Interior
and I ndian Affairs, and we discussed that. |
probably was sitting in a neeting with you in ny
former position to M. Echo-Hawk, but |I'mnot really
famliar with the status of your application at this
time. | amwell aware of the consultation and the
direction fromthe secretary to |l ook at two part,
the two part process.

And because the authorities are divided
bet ween the Secretary of Interior and the Chair, the
NI GC doesn't have any place in the two part
application, although |I am happy to see what | can
do to get inquiries over at the departnment about the
status of your application.

VWhat does interest me is the sole
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proprietary interest letter that was generated from
the NIGC in June of 2007, and | don't want to appear
to be rude. | was just barking at ny attorney who
is in DC to produce that for me so I can see what it
Is and see if there is anything that we can do to
address your concern on that particular letter or
take that into consideration if we do address sole
proprietary interest in regulation. Although that's
one of those big issues like MCS that we'll have a
| ot of comment on.

MR. TRUJILLO: Thank you very nmuch, Madam
Chair, and we will go ahead and send our remarks and
al so send the letter along with our comments.

CHAI R STEVENS: Great. Thank you.

Yes, sSir.

MR. ROBERT GARCI A: Good nor ni ng,
Comm ssi oners, Governors, Tribal Leaders, and fellow
regulators. M nanme is Robert Garcia from San
Fel i pe Puebl o.

First off, I would Ilike to say that in New
Mexi co, on an annual basis the pueblo governors are
el ected on the first of the year. And ny question
I's on your February 12th comment period, if that can
be nmoved back, because this will give us time to

present the comments to the tribal |eadership and
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tribal council before we forward them down to the
NI GC for approval from our respective councils and
| eadership. So if that date is not |ocked in, |
woul d I'i ke to request for us here in New Mexico, we
can have that opportunity to have that date noved
back maybe to March to give us tine to take the
comments to the tribal councils.

And anot her comment | would |ike to nake,
since you brought up -- well, the discussion on net
revenue has been brought up here. And | know when
you were here | ast year for Sandia Pueblo, we
mentioned or we requested if you the current
comm ssioners would be able to | ook at how the
casinos are classified in terns of net revenue under
tier C, because sone of us, you know, we are at the
bottom end of the tier C, and we are in the sane
| eague as those bigger casinos or high end casinos,
| i ke Foxwoods, and sonmetinmes our revenue i s not
sufficient enough to neet the regulatory
requi rements, for exanple, surveillance equi pment.

| know we have to have the equipnent, you
know, as required in Class IIl gam ng, but with us,
we are trying to keep our, you know, revenues
I ntact, and al so we need to put sonme of that nobney

back, al so back not only into surveillance and t hat
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equi pment, but also into our server with our
particular casino. Now, it's hard for us to say,
well, let's put the noney in the server or our
surveill ance equipnment. So in there, not to

el aborate on the point, it gives us an opportunity,
if NIGC would reclassify the tier C gamng, so it
will help us better manage our revenues and our
noni es as we project our spending throughout the
year. So that's something | would like to also
bring back. | know this was brought up | ast year.

So thank you for your attention, and I
woul d like to wish you well. And I think this is a
testament of what you said | ast year about nmaking
that commtnment to listen to the tribes. And this
I's good to know that this dialogue is going to
continue to happen. So with that, thank you.

CHAI R STEVENS: Thank you for attending
this nmorning and thank you for your coment. |
think we will have to tal k about whether we can push
t he deadli ne back or not, because we do have by
executive order an agenda that we have to produce
and these have to be submtted by April. But we can
tal k about it and maybe talk to you about what kind
of timeline would be nore suitable.

Because we did open it up in Novenber, but
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we al so understand -- and we apol ogi ze, that there's
many t hings going on here in this area for the
puebl os at this tinme of year. And as | nentioned to
someone, you know, we run into that with every tinme
t hat we schedul e wherever we go in the country,
there's different cultural and traditional things
goi ng on, certain things going on every place at
some point in the year. | apologize. | know that
you all had busy schedules. You had sonething el se
with the governor today. You had cerenpnies. You
had el ections. W try to do the best we can, so |
apol ogi ze for that.

We can tal k about it. You know, you said
what, March?

MR. GARCI A: Yes. Sonetinme in March,
maybe toward the end of the first quarter soneti ne,
the end of March, if that's a possibility.

CHAI R STEVENS: Lael has to do the work.

MS. ECHO-HAWK: Let me -- frankly, the end
of March, it wouldn't give me any time to take your
comments and review them seriously. And one of the
t hi ngs, we have to have the agenda finalized at the
begi nning of April. And one of the things that we
are | ooking at, one of the things we have commtted

to is taking all the comments that are received by

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 98

tribes, reviewing themthoroughly, and then com ng
up with an agenda, not only an agenda, but an

expl anati on of how we reached the decisions that we
made.

So | sinmply can't -- if all the comments
were to cone in in March even, you know, we have got
a number of other events and things that we need to
do. There sinmply would not be enough time for us to
review those comments thoroughly and nmake a good
deci sion, which is why we set -- February 12th is
basically six weeks for us to put all that
I nformati on together, start planning. So it's very
difficult.

We will tal k about maybe, you know, naybe
we can try to nove it a little bit around given the
constraints here. But in order for us to make a
good decision, we need all the informati on sooner
than later. We just won't have the tinme otherw se.

MR. GARCI A: That was just a
recommendati on, but if you can just at |east be
flexible, and maybe if you can nove it back, nmaybe
not that further back, but to give us tine.

Because, as | nentioned, the governors are newly
el ected, and sone are newly involved in gam ng, SO

we have to give themtinme to digest the informtion,

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 99

too, and also to get feedback fromthe respective
adm ni strations and councils for us to go ahead to
forward the comments to NIGC. So if you can at
| east, you know, |ook at that and give us that
wi ndow of opportunity.

CHAIR STEVENS: We will talk about what we
m ght be able to do. And just to put it in context,
too, there is, you know, just sonmething that m ght
be hel pful, what we are doing here is -- and for
sonme we have been asked, you know, if this was |ike,
give us all your coments on all the regul ati ons,
where really what we want are your priorities and

how you would |li ke to have things done.

There is a good exanple online that we
have posted from San Manuel. Certainly you don't
have to do it |ike they have done it, but it's a

good reference of going through the regs and sayi ng
this is a priority of ours. This is not. This is a
hi gh, low, mediumpriority. This is not. W don't
have anything to say about this regulation, or this
is the top priority. But they do it by number on

t he regul ations, and they tell us this is the issue
we have with it. Therefore, it's medium high, |ow
priority, and this is how we suggest you handle it,

you know, proposed rul emaking or an advisory
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commttee or sonething else.

| was talking to sonebody outside, and
tribes are getting together or a tribe is saying do
| have a dog in this fight on this regulation, and
if I don't, do | need to coment. So what we are
asking for in this particular Notice of Inquiry
hopefully is not too burdensone in terns of
questions. They are focused on what are the
regul ati ons you need to have changed and whi ch ones
do you need us to attend to first, really is what we
are asking. So hopefully that explains what we are
aski ng and may ease the burden of commenti ng.

But going back to the deadline, we will
tal k about it, and then we will be in touch with
you.

Yes, ma' am

MS. HELEN PADI LLA: Good norning. M nane
Is Helen Padilla, and | amthe vice chair of the
Puebl o of Laguna Gam ng Control Board, and | just
wanted to -- we appreciate this opportunity to
consult with you this nmorning or today and tal k just
very briefly about the regulatory operations there
with the Puebl o of Laguna.

We have worked very hard within the | ast

few years to streanmine the operations and
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regul ati ons, and we have a very good worKki ng
relationship with the NIGC. | think that everything
I's noving along very well.

| just wanted to reiterate some of the
items that the general counsel for the Pueblo of
Tesuque tal ked about in terms of sone of the issues
t hat have been raised this nmorning. |In terns of
Class Il and the operations of Class Il gam ng here
I n New Mexico, the definition of net win that's
contained in the gam ng conpacts and al so the issue
of the wi de area progressives, although these are
areas that obviously |IGRA and NI GC have sonething to
do with, those are clearly state issues that are
between the State of New Mexico and are contained in
t he gam ng conpacts and cal culations in terns of net
win, which is the definition that's in the gam ng
conpact.

And | think the conversation and the
di al ogue that happened in terns of the difference in
definitions, those are inportant, however all of
those are state issues. And | just want to thank
you very nuch for the opportunity to consult with
you today.

CHAI R STEVENS: Thank you.

Yes.
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MS. STEPHANI E CROSBY: Good norning. Good
norning. My nanme is Stephanie Crosby. | amthe
secretary fromthe Puebl o of Pojoaque, and Gover nor
Ri vera sends regrets that he could not attend today.
However, he did appoint our judge and attorney,
Frank Demoli, and just to go ahead and gi ve comment
on behalf of the pueblo, so thank you.

MR. FRANK DEMOLI : Thank you,
Comm ssi oners and Honor abl e Governors and all the
honor abl e wor ki ng people who are here today. | just
wanted to nmake a few coments and al so say the
| i eut enant governor sends his regrets. He was at
t he breakfast neeting this nmorning, and the food
must have been good because he's still there. And
so |l will be speaking on behalf of the Puebl o of
Poj oaque today. Governor Rivera made siml ar
coments yesterday to the NIGC staff in Washington,
DC.

The first thing | would like to say you
have asked for specifics, and | would like to say
that the specific thing that we need at the Pueblo
of Pojoaque right nowis a definition by NI GC of net
revenue and gross gam ng revenue. The reason that
we need it is because we have taken on a fight with

the Gam ng Control Board of New Mexico over revenue
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sharing, and your definition is what | would do with
them Because you have so nmuch power and authority,
| don't think you even realize how nuch you affect
decisions out in the field. | will take those
comments. | will cut and paste those coments, and
the theme that we are hitting constantly at the
Puebl o of Pojoaque, and that we would |like you to
put in every docunment that you have, is that the
tribe should be the primary beneficiaries of gam ng.

This has been | ost over the years, and we
were very glad to see the Rincon case when it cane
down, where an objective judge saw what was
happening in California and reversed what the state
was trying to do. Because that's what is trying to
be done by us or to us by the state agencies and by
the state. We need to have nore amunition. You
can give it to us.

Pl ease put -- | have Google alert. As
soon as you put anything on the internet, | know.
Put those words in your proclamations that the
tribes are the primary beneficiaries. This is the
theme | am going to hit when we do go into
litigation. W did get our notice of nonconpliance
back in May. We are in the fight, and we will not

|l et themtake us to arbitration. W are shooting
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for an objective court. So that's where we are
going with this issue.

Pl ease give us sonething to work on.

Those two definitions would help us i mensely. That
I's what the Puebl o of Pojoaque requests that you put
on top of your list. Even though we may not be able
to use themin ways that |ay people would think that
you could use them | will use themin court. | f
you want nme to quote each one of you as saying it, |
wi |l put your nanmes under it.

MS. ECHO- HAWK: W I I you be putting in
that witten comment?

MR. DEMOLI: You bet.

MS. ECHO- HAWK: Ckay. Thank you.

MR. DEMOLI: The second issue that | would
| i ke to take up is that the Puebl o of Pojoaque
really appreciates your thorough reviews of our
restructuring agreenments to determ ne whether or not
t hey are managenent contracts, and | want to talk
froma field perspective. When we are dealing with
i nvestors and people fromthe outside -- | have been
t he judge and general counsel for about 17 years --
when we are dealing with them they do not realize
t he uni ntended consequences of their actions, and

sonetinmes they are very conscious about wanting to
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manage pueblo affairs.

| don't want to go into specifics, but
what we depend on you for is to protect the pueblo
by really | ooking at these agreenents. As
sophi sticated as attorneys get, we are dealing with
Wall Street. We are dealing with very sophisticated
econom c players. W don't want to have a Pollyanna
provision in those restructuring docunents that is
going to cone back and bite the tribes.

And | will tell you and publish it
publicly, whatever. When we say NIGC will never |et
this through, generally we are believed. You have
very great powers, and you can help the tribes so
much by | ooking out for their best interests. And
so |l really -- and I"'msorry | am so passionate --
but | really, really hope that you can put that in
your writings and have that inform your decisions,
that the tribes should be the primary beneficiaries
of gam ng. Because we are out here in the field,
and we are fighting as hard as we can, and anything
you can do can help us. Thank you for allow ng us
to work with you.

CHAlI R STEVENS: Wel |, thank you very nuch,
and | amglad to hear that our staff is working with

you.
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We had net or | had net with the governor
on several occasions, and also with you, about your
restructure, and we are glad that we were able to
hel p out and it had a positive net result from you.
That canme as a result of you including us. W are
going to tal k about financing and declination
| etters and managenment provisions. That canme as a
result of you comng to us early on and sayi ng, hey,
we need you to help us with this as we nove forward,
and we, this conm ssion, sees tribes, one, as the
primary regul ators, but, two, also, we are very
serious about tribes being the primary
beneficiaries.

We see a | ot of these financing deals
com ng through in lots of different creative forns,
and all we ask, and we are thankful that the
Poj oaques did, come to us early so that we can help
you. And | am glad that we were able to. So thank
you.

We take all your comments seriously, and
we hope that you provide those to us in witing and
suggestions on how we m ght do that. Thank you.

If there aren't any others, we are past
our lunch time. | hate to pull people and be the

reason | am standing in the way of peoples' food.
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I'ma big fan of food, and |I certainly don't want to
stand in your way.

It is 12:15, so why don't we cone back at
1:45. We will push it out 15 mnutes. That gives
us an hour and a half to take care of business.

Hope you have a good neal, and we will reconvene at
1:45. Thank you all.

(A lunch recess was taken between 12: 14
p.m and 1:52 p.m)

CHAI R STEVENS: Good afternoon. | hope
everybody was able to have a pl easant [unch and get
a break, and if you're like ne, you were eating
| unch and responding to e-mail and phone calls and
mul titasking.

Ckay. Let's open it back up for comments.
| see we have had sone people nove fromthe back of
the roomto the table, which indicates to ne that we
are ready for coment, and | appreciate everyone
waiting for tribal |eaders to comment first. So |
will turn the floor over to anyone who would like to
speak. You have the fl oor.

MS. CARLEEN CHI NO: Good afternoon,

Chai rperson Ms. Stevens and Vice Chair Ms. Cochran,
M. Little. M name is Carleen Chino, and I am from

the Navajo Nation. | represent the Navaj o Nation
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and the Navajo Gam ng Regul atory Office. W have a
couple of talking points here for M. Little. W
also will put sonme in witing as well before the
deadl i ne.

| have with nme some attorneys that
represent also the Navajo Nation and the Navajo
Gam ng Regul atory Office, Peter Larson to ny right,
and Kari s Begaye representing the Departnent of
Justice of the Navajo Nation to ny left. So we have
some coments here. Thank you for this opportunity
as wel | .

MS. KARI S BEGAYE: Thank you. Good
afternoon. M nane is Karis Begaye. | amin-house
counsel with the Navaj o Nati on.

We have a couple of issues that we woul d
| i ke to raise here. W are a new gamng tribe. W
have only been doing this for about two years, so we
are still trying to work through the process here.
| don't know if we fully have experienced all of the
| ssues that are being raised by the other tribes
because we are so new. But we do have sone
procedural issues that we would |ike to raise.

One of the things that | think we
appreci ate hearing fromthe conmm ssion is wanting to

be nore transparent, because | think that is
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probably the main issue that we run into. Because
we are so new, we analyze everything we do, and we
try to make sure we conply with everything. And any
time we send sonething off, we all panic and hope
and cross our fingers that everything is proper.

But that sort of |eads to our issues,
which is when we do -- subm ssions, we just opened
two new casi nos, one Fire Rock and the Fl owi ng Water
Casino. And so one of the first steps that we have
been utilizing in follow ng the Indian Gam ng
Regul atory Act and all the regulations is doing the
subm ssion of the facility license and al so sendi ng
out our 120 day notice that we are opening up the
casi no.

One of the issues that we see in that
process is we don't know what happens once we make
t he subm ssion. We make the subm ssion and we get
an e-mai |l back, because we do ours electronically
and by mail. We will get an e-mail back that says
it's been received. But then -- for the 120 day
notice we do that, and | think we just recently did
one. We are going to be |ooking at opening a few
nor e.

Once we send it off, you know, the

guesti on becones what happens to it, and exactly
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what does that mean. For exanple, with the 120 day
noti ce, what purpose does that serve? What is it

t hat you guys do with the 120 day notice? For

I nstance, our interpretation of reading it, it's
just sinmply a notice that is telling you guys we are
i ntending on issuing a facility license in 120 days.

But the problemthat we are running into
Is, to give you an exanple, we did one for one of
our proposed sites, and we ended up getting a letter
back from NI GC sayi ng, questioning our 120 day
notice and whether or not these were truly tribal
trust land, did they qualify under the |Indian Gam ng
Regul atory Act. We also did another recent 120 day
notice, and we got another response wanting further
docunmentati on on whether or not these were I|ndian
| ands and they qualify.

It raised a little bit of concern with us,
because we had thought this was sinply a notice that
It was sent out. We didn't realize you always -- do
t hey approve this, is this really an approval, or is
it a notification. So we ran into that issue,
wanting to know what it is, when we give you the 120
day notice, what do you guys do at that nonent.

Does sonmeone review it? |Is it taken under

consideration? |Is there, you know, a chance that
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once we send this off, that you guys can di sapprove
it?

The reason | raise the issue is because we
have financing, |enders, that, you know, do we need
to wait the entire 120 days before we can really,
you know, decide that this is where we are going to
gai n. So these, for us, at |east, the transparency
part of that is inportant, so at | east we have
somewhat of an idea of, once we make a subm ssion,
what exactly does NI GC do and what role. And, you
know, we are sort of in a period of wondering what
wi || happen once we do the subm ssion. So that's
one of the issues that we have.

Anot her issue that we ran into is, you
know, with the facility |icense. We have an i dea of
what's all required in the facility |license, and we
create notebooks of all the requirenents, and we do
our subm ssion of the facility license to NIGC. W
do get an e-mail response back. But the question
I's, what do you guys do with that information?
Because when we issue it, when we send it off, we
want to make sure that we are not going to get --
you know, do you guys review it? Are you going to
di sapprove it or are you going to approve it? W

are curious as to what role you play once we nmake
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t hose subm ssi ons, because, well, our biggest
concern is not follow ng the procedures.

We are so new. We have only done two, and
so we don't feel confortable are we foll ow ng the
ri ght process, because as we proceed with opening
our other casinos, we want to make sure that the
steps that we have in place within the Navaj o Nation
are what NIGC is | ooking for.

| guess that we are sort of in an area
where we are just wondering and hopi ng and crossing
our fingers that we are doing everything properly,
but it would be helpful if we also kind of
under st ood what NI GC does and what their role is.
So those are probably the two i ssues that we have.

As far as one of the topics that | have
heard probably di scussed the nost, the one that we
are the nost concerned with is the tribal advisory
commttee. Qur position or our concern with
establishing that conmttee is we don't want to | ose
t he one on one, governnment to government
consultation with this comm ssion. Qur concern
woul d be, you know, we want to nake sure our voice
I's heard, and if we have, you know, concerns or
coments, that that is heard by this comm ssion.

You know, we have thought about, well,
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maybe we can suggest, you know, one nmenber of every
tribe sitting on this advisory commttee. That way
it ensures all the gamng tribes have a voice at the
table. |Is that practical, we don't know. But at

| east it guarantees and gives everyone the
opportunity to sit at the table and have a say.
Because |'m sure you know, just attending these
nmeetings, all the tribes are unique and they all
express various concerns. And so, you know, our
concern is making sure that whoever will represent
our area or will be speaking on behalf of the tribe
I's sonmeone who is going to advocate for our

i nterests.

So as far as the advisory commttee,
that's probably the biggest concern we have, is we
want to ensure that if it's created, that the Navajo
Nation will have an opportunity to have a voice on
that comm ttee.

So as far as, that's basically our
position on that issue, but as Carleen nmentioned, we
will be preparing witten coments and submtting
t hose to you. Thank you.

CHAI R STEVENS: Thank you.

MR. PETER LARSON: Thank you, Carleen. My

name is Peter Larson. | aman attorney from Lew s
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and Roca here on behalf of the gam ng regul atory
of fice.

| will hit the two remaining issues really
qui ckly. The first is the potential expansion of
the definition of managenent contract. That's a
concern. |'msure you have heard this at other
consultations, that that's generally a very
burdensome process. |If every tine the slot |ease
agreenent were entered into it had to be approved by
the NI GC, everyone had to be backgrounded, yada,
yada, yada, and ei ght nonths passed before the
agreenment is actually effective.

The other point to that is, to the extent
that that definition is expanded, every tine the
NI GC approved or the chai rwoman approved one of
t hose contracts, there would have to be a NEPA
anal ysis done. So there is a lot of cost and tine
done to ensure that NEPA was conplied with just for
t he purpose of entering into a slot | ease agreenent.
So | woul d encourage you nmaybe not to expand the
definition of managenent agreenent right now, or to
the extent that there is some sort of expansion,
make sure that you focus upon the definition of
managenment as it is, and that always relates to

control of the gam ng operation.
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The ot her idea that kind of popped up in
the NO is the idea of interimrenedies. |Instead of
going fromzero to the death penalty, you have an
I dea of a ticketing systemor at |east, you know,
notice of working through it. That's not a real big
issue | don't think here in this region, because Ken
i's, you know, incredibly anmenable to our working
t hrough everything. That's an informal process,

t hough. It mght do sonme good for the NI GC and
tri bes here to have a nore formal process.

Do you have ideas on what that process
woul d | ook |Iike or sonme of the, or | don't know,
some of the bigger issues for tribes unnaned that
you kind of run into problenms on?

CHAI R STEVENS: And will Navaj o be
submtting witten coments?

MR. LARSON: We will be submtting witten
comments here before the close.

CHAI R STEVENS: Okay. And you said you
had sonme suggestions on that |ast issue, so you wll
be including that in your conment?

MR. LARSON: Well, it will include the
i dea of interimremedies.

CHAI R STEVENS: Great .

MR. LARSON: But we are wanting to hear
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collective wisdom on what you have heard with regard
to how interimremedi es may work and may not work.

CHAI R STEVENS: | think Lael in particular
has been -- this is about enforcement and al so
whet her it's about fees, because there was an era of
fees going fromzero to NOV on the late fee. But
t hi nk we have heard fromtribes, their attorneys in
particul ar, about the absence of process or sone
alternatives before you get fromzero to ten, but |
wll let Lael talk about how this canme up.

MS. ECHO- HAWK: Well, it did come up in
the context of the NOVs that were issued |ast year.
| can't even tell you how many were issued | ast year
for the tribes, including the one that | was worKking
for at the time. We got an NOV issued with no
notice for, | think, cumulatively it was about 20
days the fees were late. And a notice of violation
Is a substantial -- for tribes you guys know, it's a
big deal. It's not -- you know, | think the
attitude at the agency at the tinme and the feedback
that | got when we brought this up was, oh, you
know, it's just a little NOV. |It's no big deal. It
Is a big deal, so how can we sort of mtigate that.

Well, still we exist off the fees that are

paid by tribes, so we need to make sure they are
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actually paid so we can continue to function. But
there has to be a different way of doing it. There
has got to be a progressive way of how can we
preenpt an NOV. 1In some cases, that may be okay,
you know, if it's really egregious, but so far al
the comments we have heard fromtribes is they |ike
this idea. They think it's something that NI GC
shoul d be thinking about and working on.

| haven't heard anyone give sort of a
solid explanation of what they think it would | ook
| i ke, except sort of sone kind of sliding scale,
percent age maybe of, like the fine, |I guess, would
be a percentage of the fee certain, a certain dollar
amount, you know, over time, whatever. But we
haven't heard any solid thoughts on that. So if you
do have those, if you have ideas about that, then
pl ease | et us know.

The other thing to remenber is one thing
t hat we have kicked around quite a bit, that those
fines, like a settlenment agreement, any fines or

anyt hing that we issue, that noney goes into the

treasury. So we have been thinking a | ot about that
as well how to address that issue. But so far,
everyone, we have not heard a negative coment about
that so --
Veritext/NJ Reporting Company
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COVMM SSI ONER LI TTLE: If | could just add
qui ckly. One thing about NOVs, they are | abor
I ntensive for the comm ssion, and |ike Lael said, we
are funded a hundred percent by the fees that drive
pay. So these are your fees that we are going to be
spending to issue NOVs. So if there is a mechani sm
where we can create a process where we are not goi ng
through all this extra leg work that the attorneys
and the staff have to do, then it's a saving for the
comm ssi on.

MR. LARSON: And finally -- 1| should have
said this before -- at the beginning of the neeting,

you suggested that one of the primary initiatives of

the NIGC right now -- | should say you said, not
suggested -- was that training and techni cal
assistance is a priority. | think that's a
fantastic idea. 1In fact, we were tal king about that

| ast ni ght, because, you know, Navajo is not very
near Al buquerque, it's not very near Phoenix, and
it's very expensive to travel all that distance for,
you know, a one day semnar. Carleen can't send 44
enpl oyees down to Phoenix for a one or a two or a
t hree dayer.

So, you know, to the extent that there is

a possibility for nore on-site training and in nore
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maybe nore different places throughout the region,
t hat woul d probably be wel cone.

CHAI R STEVENS: And Vice Chai rwonman
Cochran had just witten this down, that it sounds
| i ke there is an opportunity for some training and
techni cal assistance that we m ght be able to
provide. | am |l ooking at Ken, because they go to
the regional director, and we do go out to tribes.

If there is enough topics and enough people that

it's nore cost effective for the tribe to have a few

of our staff cone out to you, as opposed to having a

whol e bunch of you at your expense cone out to |like

a one topic, two topic thing, it works out better.

So if you have -- | nean, | encourage you to talk to

Ken about, you know, what your needs are and see if
there is sonme way that we can work out hel ping you

t hrough technical assistance and training.

MS. CHINO: M. Billingsley and the region

office has actually been nore accommdating to us
nore recently, but | believe it's nore just at the
| ocal level is where we need the training in our
specific area, only because we are rural and right
In an area where there is massive |and around us.
bel i eve Ken conmes out -- actually he was there

yesterday at our newest casino doing an inspection,
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so that cane out actually really good.

But Navajo Nation is actually unique. W
have two conpacts with Arizona and New Mexi co, and
then we have a Class Il gam ng activities going
also. It's a variety of those issues, but it's just
the staff that need that training for both Class |
and Class Ill, and internal controls are vari ous.
And so it's just a matter of getting it |ocal and
trying to get the attention, including the tribes,

t he neighboring tribes, that again we all share
budgetary concerns and issues regarding that.

| have one nore issue. |t was on
fingerprint background investigations. And actually
if we could just keep the option at the tribe's
di scretion for sending out any vendor fingerprints,
and just comng from Navajo Nation on that
particul ar 1ssue, keeping it at the tribal level to
use our discretion to send those vendor fingerprints
I n at our option.

VI CE CHAI R COCHRAN: Thank you. | wanted
to also offer up, because you are new at the NI GC
processes, we can also assist with getting sonme
technical assistance to the attorneys to help you
t hrough the process, explain what happens, because

obvi ously the conmm ssioners, as we sit up here, we
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are not involved in every step of how OGC handl es
the notices that come in. So if that's hel pful,
pl ease | et us know, and we will put you in touch
with the general counsel and see what we can do to
get the attorneys to understand the process, so we
can better guide your client and explain it to them

MS. CHINO. Thank you very nuch

CHAI R STEVENS: And | do want to
reiterate, with our new general counsel, you are
free to call any time. This is really a new -- it's
a new comm ssion, and we have a new general counsel
who is open to phone calls fromtribes, to making
the staff available to your questions. So if there
I's uncertainty about a process that you are going
t hrough, | have talked to a couple of the tribes,
and | amtrying not to be rude, but like | said, |
am bar ki ng, where is this and where is that, because
| am getting questions about the process, and
avai ling our staff to you to answer your questions.

So always feel free to call our office and
ask for Larry Roberts, who is our general counsel.
He does make -- you know, they should be hel ping
tribes to get through these processes, and nmake it
clear, if you have a question, you know, where are

we at with this facility license, | haven't heard
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anyt hi ng back. You know, you should feel free to
contact them and find out what the process is.

In terms of facility |icensing, we have
heard so nmuch about that, that when that -- you
know, | wasn't working for the governnment at the
time, but I was working for ny tribe. And when the
facility license rates canme out, a | ot of people
were surprised about the information that was being
requested, and was it really an approval or not, but
we clearly do need to address those again.

Any comments you m ght have about the
process you have been through, we wel come hearing
them But it's very likely we will have to -- one
of the bigger issues that we are going to have to
take a | ook at, we heard in Oklahoma, there really
wasn't any consultation. Once they got it rolling,
t hey went through it pretty quickly. So it's very
likely we will have to readdress those.

Then managenent -- | amtrying to think of
why it canme up about expanding into | ease
agreenments. | know we have actually had tribes cone
to us and ask us to do that, and that m ght be a
surprise to other tribes who wouldn't ask to do
that, to expand the definition or at |east our

review into a | ease agreenent for managenent terms.
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So | think that's really the only reason, and the
sole proprietary interest also. That's the other
part of | ooking into some of those contracts.

But we wel come your comments on that.
These are things that have been brought to our
attention, not necessarily positions that we have.

Yes, sSir.

MR. ALBERT APODACA: M nane is Al bert
Apodaca. | amthe executive director of the
Mescal ero Apache Tribal Gam ng Conm ssion. W are
| i ke the Navajo Nation in taking the position that
we t hought we would notify, didn't need approval on
the 120 day, and | am glad you did that. But we
have experienced the sane inflexibility that we had
in the past with the gam ng comm ssion that we are
doi ng now. And one of the things is, | think, that
t he gam ng conm ssion should be a little nore
fl exi ble and allow ng for exceptions. Because we
were not putting up a casino. W were trying -- we
are putting 12 machines up, and all of a sudden it's
this big old thing, like we are rolled into |ike
with the Bay MIIls situation in M chigan.

And | think that the NI GC should be a
little nore flexible and a little nmore understandi ng

of, like in our situation, we are going to do a
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trial run and we were trying to get this thing done

before the skiing season is over. The way it | ooks

li ke, we will have gam ng after skiing is over, so
t hat doesn't help us. | think that woul d have been
how nore -- we had a situation where we informed the

NI GC, and | agree we were |ate and we shoul d have
done it, but if you are only putting up 12 machi nes,
It'"s not a casino. It's just |ike another | ocation.
| think there should be some accommodati ons for
that, and we didn't get to experience kind of sone
flexibility there.

The second issue | want to bring up is
| i ke vendor licensing. It would be hel pful -- and
now we have discussed this with the state and t hat
didn't go anywhere -- but it would be nice to have a
dat abase of vendor |icensing where, let's say if the
NI GC approved of a vendor, then the |ocal gam ng
comm ssions, the tribal gam ng comm ssions, or the
TGRA, woul dn't have to do the sanme kind of
conprehensi ve background on the sanme vendor.

Let's say like in New Mexico, we have 14
gam ng tribes. W all do a background on
Ari stocrat. Well, Aristocrat is an international
conpany, and one of the challenges that a | ocal

gam ng comm ssion has is, you know, we are going to
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duplicate. W are going to spend thousands of
dollars, just like every other tribe is doing that
background, and wouldn't it be nore beneficial to
the tribes if the NIGC had one where, let's say,
they did a background on Aristocrat, and they passed
and then, okay, you are licensed through the NI GC or
something simlar. And then we would have to do on
our part maybe a cursory type of background. There
I's no need to spend thousands and t housands of
dollars. If you take that tinmes the number of
gam ng tribes, it's huge the ampunt of noney on
vendor |icensing.

And then it's hard to keep up. Aristocrat

i's a good exanpl e again, because they have so many

changes in their executive group. You know, and so
what do you do? You go to Australia and try to
figure out who is who and what's what. It would be
nice, the trip, but our tribe won't let us. It

woul d be nice to have sonmething |ike a database or
some type of thing.

| know we kicked around the idea through
our association sone years back, that if they were
| icensed, like let's say in Nevada, New Jersey, and
maybe one other jurisdiction, that that would

suffice for the nost part in us doing a background.
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We never did fully accept that, but that would be --
you know, because Nevada and New Jersey and those
jurisdictions are going to do a nuch better job than
a local tribal gam ng comm ssion can do. W don't
have the resources, both financial and personnel

w se.

And then in the comments about all ow ng
the tribes to establish regs and so forth, who is
going to make the determ nation of does the tri bal
regul ati on exceed or nmeet what the NI GC considers
m ni mrum i nternal control standards or regul ation
that they would do. Wuld it be |ike Ken com ng
down and say, yes, we do agree, no, we don't agree.
Who would do that? | nmean, it sounds good on paper,
but the reality is how do you put it into practice.
Like if the Mescal ero Apache Tri bal Gam ng
Comm ssi on passes regulations -- and | go back to a
pet peeve of nmy mne, plus or mnus three percent,
and you grant an exenption -- that was a Joe Smth
t hi ng.

You know, if we grant an exenption or we
pass a regul ation that says, no, you don't have to
do that for the first, you know, 100,000 pulls or
pl ays, sonmething |like that, because of the

volatility, would that be sufficient or would the
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NI GC say, no, you have to conmply with a plus or
m nus three percent variance. You have to
I nvestigate that, that sort of thing.

And then I'm going to echo what sone of
t he other people have said, because it's becomng a
huge issue and it will grow nore and nore, is the
definition -- | don't like to use net revenue,
because | think net revenue sonetinmes neans
different things to different people. | think the
definition of net revenue really needs to be
addressed, because what's happening is that as
states obviously look to tribes for additional
funding and that sort of thing, they want to keep
the definition or kind of there is no fornmal
definition of net win anywhere. GAAP does not have
it.

You know, it's kind of |ike sonmething that
was adopted from Nevada, and it was good 30 or 40
years ago, but now you have vendors that have gotten
very creative in their placement of gam ng machi nes
on the floor. So then you go into the issue, |ike
it's not really wi de area progressives, but a big
one is participation games. Participation ganes are
where you split the gross revenue off that machine

right off the top. And, you know, the Al CPA has
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come out with the opinion that those are | eases, not
t hi ngs that you would find deducti bl e.

But if you look at it, and if you | ook at
t he wording of the contract, really what you are
doing is it's a lot |ike wide area progressives.

W de area progressives under the Al CPA guidelines
have been established as deductible. And so I think
partici pati on ganmes should fall along those sane

| i nes, because you are splitting the gross revenue
right off the top, and it's a lot different than a

| ease or sonething that you normally have.

So I think that needs to be revisited,
because obviously if you are the state and you are
trying to maxim ze the amount of taxes that you are
going to collect fromthe tribes, then you want to
keep the old one and you want to disallow as many
deductions as possible. |If you are the tribes, you
are trying to maxim ze your return, and you want to
be able to take those in. But you are seeing nore
and nore of that in ternms of vendors putting
participation ganes on the floor.

And then | ast, self regulation should be
nore attainable. | think the standard has been
rai sed so high that it makes it al nost inpossible.

You know, in the past, you know, we have approached
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the NIGC just kind of for discussion purposes only,
just what would it take, and you get like -- | know
It's not your adm nistration, but in the past, it
was |i ke, oh, no, you know, you would have to do
this and that and that and that, and it was |ike
al nost i npossi bl e.

So | think that the tribal gam ng
comm ssions, the tribal regulatory authorities, the
tribes thenselves, the gamng tribes, have matured
enough now and have been in the business | ong enough
so that they know how to regul ate their, you know,
their gam ng operations properly. So |I thank you
for the time, and there is no letter. These are
j ust notes.

MS. ECHO-HAWK: Wl you be writing a
l etter?

MR. APODACA: Probably because | think the
attorney is here sonewhere so --

CHAI R STEVENS: Thank you. And we do
wel conme your comments in witing, and we al so heard
about incentivizing, promoting self regulation and
creating regulation that, you know, encourages
tribes to self regulate, rather than -- that's where
t he part of the PowerPoint says burden versus

benefit, is the burden worth the benefit. And, you
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know, it should be beneficial for tribes, and I'm
not sure that current regul ations do that.

We only have two, right, two tribes, and
one is by statute, so we really only have one. You
know, we have heard a |ot of talk about that, so
t hank you.

MR. FELI X CHAVEZ: Good afternoon,

Chai rwoman Stevens, Vice Chair Cochran, and M.
Little. M nanme is Felix Chavez. | amthe

chai rperson at the Sandia Tribal Gam ng Conm ssion,
and | also serve as the current chairperson for the
New Mexi co I ndian Associ ation of Gam ng Conmm ssi ons.

W will be submtting our witten
statenments to the NIGC. | would like to first
address your initiatives. The consultation and the
transparency and the comuni cation, | think that's
really good. That's sonmething that we haven't seen
before. In the past, you have heard comments from
the different gam ng comm ssions and tribal | eaders
that it wasn't there. It wasn't present. And this
is a fresh approach to this issue with the gam ng
tribes and the NI GC

The second thing is technical and
training. You are well aware that the economc

conditions that we face today, many of the tribes'
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gam ng comm ssi ons are under budgetary constraints.
It would be helpful to receive a | ot of the
technical and training from N GC itself. M. Ken
Billingsley has provided training for the different
gam ng comm ssions, but | think it's needed nore,
especially in the areas of newer technol ogies, those
t hat advance at a greater rate than what we have
seen before.

We have the issue of internet gam ng.
That hasn't even been di scussed at our gam ng
comm ssion, but we are well aware of what's going on
on the nationw de scenario. And |I think we should
voi ce our opinions with regard to that specific
subject on internet gamng. | just don't like the
I dea that the states can cone in and elim nate us
fromthat process. That's an inmportant process.
Those are revenues that could be generated by the
tribe and used for their support of triba
government and all their needs of their people.
And, you know, those are just ny conments on
technical and training services.

Ken has done a great job, and | appreciate
that, and | |look forward to his continuing efforts
to train us, and again, it's sorely needed.

The third thing is the regul atory review.
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| have been sitting in back and thinking about what
| have heard fromthe different tribes, and |I go
back to when | was trained in the gam ng industry.
| grew up in one of the gam ng operations, gam ng at
Sandia. | worked there as an assi stant general
manager for approximtely six and a half years, and
then | worked for various gam ng comm ssions in the
state here, but | also | ook back to what the tribe
did for me. They sent me to Las Vegas to train to
beconme knowl edgeabl e about the casino industry.

Well, one of the professors there spoke
about industry standards, and that's what we are
tal ki ng about today. That's part of your
initiatives that you have sent to us and that |
would like to reci procate. A lot of those industry
standards are there already. You know, we rely on
GLI for the slot machi ne standards that go into the
Class |1l gam ng devices. We look to AlICPA for
casino and audit information that comes our way, as
well as their federal standards advisory board. So
a lot of these technical standards come from
di fferent |ocations.

At Sandi a, we have adopted a | ot of those
standards. Those industry standards are what keep

t he gam ng operation safe. The gentleman from
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Ari zona spoke about the risk based approach to the
MCS. W inplenment that religiously at Sandi a.
That's how we keep control, and we enforce those
m ni mum i nternal controls. It's a requirenent
apparently of NI GC that we have the external
auditors cone and audit the gam ng operations
fi nanci al statenments, as well as conduct an audit
review on the M CS.

So ny issue with the MCS is that a | ot of
t hese things are grounded in industry standards.
| ndustry standards are inportant to the gam ng
operators. There was a comment about the gam ng
operators. They know what those standards are.
They have been entrusted with a fiduciary duty to
make sure that profits are sent to the tribe and
that it's conducted in a fair and equitable way, not
only to the tribe, but to the gam ng public.

| do agree with the notion that the MCS
shoul d be consi dered gui delines, because again, this
| ends the support to the tribes with regard to
sovereignty. |I'mnot going to speak on behal f of
our tribal council, but the tribal council has
determ ned that they are in the driver's seat, they
are the ones who instruct the gam ng comm ssions to

review those mnimminternal controls to make sure
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that they nmeet or exceed it.

And in sonme regards, their conplaints as
well as the conplaints that we receive fromthe
gam ng operations, that to sone degree we are over
regul ated. Again, if you take a risk based approach
to the MCS, it's pretty evident. | nmean, we are
overburdened with that. |In some cases we have had
to make adjustnments to our own m ni num i nternal
controls, our regulations, so that the gam ng
operation could continue to make profits on behal f
of the tribe.

So | think that, again, the tribes are in
the driver's seat. The gam ng comm ssi ons receive
their direction fromits counsel, and that's how we
proceed with our business at Sandi a.

Wth regard to the fees, part 14, 514, on
the definition of GAAP, again, | referred earlier to
the industry standards, those industry standards
come through AlI CPA, FASB, those folks. Those fol ks
are the ones that create those definitions. And |
think it would be advantageous to the tribes if they
had a say in what those definitions were. Again,

t hese are Generally Accepted Accounting Principles.
We don't make those up. We are not the creators.

We don't draft legislation or definitions that
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determ ne that, but again, | think the tribes should
have a voice in that.

We are acceptable to the |ate paynent or
sonme kind of a sliding scale that was nmentioned
earlier. The MCS, again, when | was reading the
federal register, there was one thing that junped
strai ght out at ne, and that was what woul d happen
If the MCS were revised. W have already
I ncorporated a |ot of those regulations or those
MCS into the tribal state gam ng conmpact. They are
I ncorporated by reference, and that's what we have
to go by these days.

So the way | see it, if they were, if the
M CS were created as guidelines, let the tribes and
their gam ng conm ssions establish those m ni mum
I nternal controls, either to neet or exceed them so
t hat they can continue on with their gam ng
oper ati ons.

| ssues that we have with the state, again,
are based on sone of the concepts and those industry
standards that are in the MCS. There are good
things to the MCS that help the tribes support
their revenue base, and there are other things that
we have to continue and fight with the state on

m nimnum i nternal controls.
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One thing that | noticed in the past was
in the State of California, their state gam ng
control board stepped in and replaced the NIGC M CS,
and that created a controversy. And that's what |
don't like to see in the State of New Mexi co,
because the State of New Mexi co has not been very
friendly to the gamng tribes. The gam ng tribes
all know that. The tribal |eaders know that. But
that's one of the ill effects, | would say, where if
we can't rely on industry standards that come or
have such a rich history fromNIGC, | would hate to
see the state step in and attenpt to do the sane
thing like they did in California.

It's inportant to me that | can turn back
and say, wait a mnute to the state. We have the
foundation already. We had to go | ook for that
foundati on. That foundation was already established
a long time ago. All we have got to do is build
upon it and nove forward. And again, the MCS is
| nportant, because it addresses the advances in
technology. |It's hard working out on the ground,
because technology is nmoving so fast. It's just
| i ke your conputer, it becones obsolete the day that
you buy it, and there's always new software that

conmes out, and trying to deal with that is pretty
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hard. But again, that cones through anal yzing,
training, and taking a | ook at what those industry
st andards are and what they mean and what they are
all about.

| think that about covers it for ny
segnment. Again, | would just like to thank you for
havi ng the opportunity to nmake nmy comments. Agai n,
It's good to see the transparency and the
communi cation. W have a good, a pretty good
working relationship with M. Billingsley out of the
Sout hwest region. W appreciate his efforts.

And again, communication is very
i nportant. It's inmportant in the business
operations. |It's inportant to the comm ssions.

It's inportant to the tribal |eaders. The

I nformation that they receive, how they analyze it,
how t hey can make things work better for thenselves,
| think is what IGRA is about, it's about econom c
devel opment for the tribes.

And | think it's up to you to be there and
support us, to take our comments and help the tribes
make a better stance against a | ot of the
congressional issues that are taking place right
now, and sonme of the legal issues that the tribes

face in the suprenme court.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 138

We recently just had a court case that
went up to the docket, but it was declined. And
again, it was on Class |1l gam ng devices.

It's so inportant that we follow those
i nternal controls. That's what keeps us safe. And
agai n, you know, that's the way | viewit. That's
the way | have learned it. That's the way |
understand it, and | think it's not going to go
away. We need to work and | ook at the future to see
what is out there, to see how we can be better
pl ayers. You know, hopefully those advancenents
will benefit the tribes in the end. Thank you.

CHAI R STEVENS: Thank you. WII Sandia be
submtting witten conments do you think?

MR. APODACA: Yes.

CHAI R STEVENS: Wbnderful. We want to
hear all of them

Any other comments? Yes, sir.

MR. TOM WLSON: Just take a few nore
m nutes. Tom W I son for the Pascua Yaqui Tribe. |
would |ike to comment on four things, followup on a
coupl e of issues of rebuttal.

Wth regard to the NIGC fee structure in
t he cal endar year versus fiscal year, we certainly

woul d prefer to go to fiscal year. That's where our
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accounting records are based on a fiscal year, end
of year. All of our effort, it would make it much
easier froma cal cul ati on standpoint to just include
that as part of our year end close process. Right
now we have a separate process, because of the

cal endar year requirenent, and it does create
problenms for us. Nanmely sonetines it gets lost in

t he weeds, that we have to pay this fee based on a
cal endar year

We actually discovered that we overpaid
for several years, because we were cal cul ating
i ncorrectly, m sunderstandi ng about the tinme period,
whet her it was cal endar year or fiscal year. So
fromour standpoint, the fiscal year would nake the
nost sense and it just would align itself with our
accounting period.

Qur suggestion on inplenmenting that woul d
be that NIGC just go with an inplenentation date,
and then the tribes be allowed to prorate up to
their fiscal year period. So in sone cases, the
tribe may just have a couple nmonths worth of
paynents to make to bring themto their current
fiscal year, and then they would be due again the
follow ng fiscal year, but basically transition it

t hat way as opposed to just an 18 nonth w ndow of
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trying to determ ne when you are going to inplenent
it. And it seens |like that would be nore definitive
for everybody fromthat standpoint.

Regardi ng the notice of violation, we
agree with what NIGC i s suggesting here. CQurselves,
as a regulator, we issue a notice of concern prior
to a notice of violation. So what the notice of
concern allows us to do is bring an issue to the
attention of whonever managenent, in this case, or
the tribe, and allow them an opportunity to correct
it, knowing that if it doesn't get corrected, that
it will lead to a notice of violation. This way
there is that intermediary step

A notice of concern is not a licensing
action for us, so it doesn't have the punitive
effect that a notice of violation would have, and we
find that it works very well. W very seldom --
don't know that we get to a point where we ever have
to issue a notice of violation, because the notice
of concern is dealt with appropriately. So |I would
agree with the other comments, that the notice of
violation is kind of a death penalty thing, and
maybe that's not the nost appropriate way to handl e
every instance in that regard.

Wth regard to training, a coment on that
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I s perhaps using technol ogy nore, web-based training
as a neans to get training out there, | think that
woul d be very appropriate. And the technol ogy
certainly is there and is very inexpensive now in
order to make that available to tribes. So that the
i dea of traveling places, if we can do it via the
internet, it would certainly be beneficial for us as
wel | .

Wth regard to the fingerprinting issue,
we, of course, rely on NIGC. W just started using
NIl GC this year for processing fingerprinting. Prior
to that, we were going through the State Departnent
of Public Safety. W use digital electronic
fingerprints, so that works very well with NI GC, and
we get our results back very tinmely. When we were
relying on the state, it would take anywhere from
three to six weeks to get any information back, of
course, and that wasn't terribly effective for us in
conducti ng background i nvestigations.

The chal |l enge we have, however, is that
wi th your current Menorandum of Understanding, just
dealing with key enpl oyees, we recogni ze that in our
ordi nance, we could designate key enpl oyees, and
whoever we designate as key enployees in the

ordi nance, then technically we are allowed to run
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t hose through NI GC. For purposes of efficiency, we
woul d |Ii ke to make everybody a key enpl oyee to be
able to utilize that system

The problem we have with that, though,
that in our state conpact, if we designate sonebody
as a key enpl oyee, then the state conpact says they
al so have to be licensed by the state, which of
course we don't want to do. So our best solution is
that if we can utilize the NIGC system for all of
our background requirenments, that would be nost
efficient and effective for us.

Ri ght now we have to utilize alternate
sources to do backgrounds for non-key enpl oyees, so
what happens is we delay a final |icensing decision
pendi ng a crim nal background check com ng back. In
sonme cases we go ahead and issue a conditional
| i cense pending that. But nonetheless, it would be
sinple for us to be able to run everything through
that system and it seens like if we are tal king
about the integrity of gam ng, that everyone would
be in agreenment that having the uniform system for
conducti ng background checks woul d make sense.

And there aren't a | ot of other
alternatives out there. W have tried discussing

wi th other agencies, both state agencies, local |aw
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enforcement agencies, a nmeans of trying to run the
crimnal history FBI fingerprints through them but
it's a very, very difficult process. There is a |ot
of infrastructure that has to be put in place
between the tribe and the particul ar agency that you
are running these fingerprints through, security

I ssues, that the NI GC already having the process in
pl ace, it makes the npbst sense to us that if that
coul d be expanded, it would be the |east costly and
t he nmost beneficial from our standpoint.

We don't necessarily have any position on
the tribal advisory commttees other than what other
tribes have expressed, which is that those
comm ttees be made up with fair representation so
t hat everybody has a voice on those commttees,
either directly or indirectly through some kind of a
representati on process.

That's all | have got. Thank you.

CHAI R STEVENS: Thank you very nuch.

Yes, sir.

MR. RANDALL VI CENTE: Thanks, Chairwoman
Stevens. M nanme is Randall Vicente. | amthe
Puebl o of Acoma governor this year. As you al
heard First Lieutenant Governor David Garcia's

coments, greetings to the governors and the other
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comunity conmm ssioners. | want to thank you al so
for this time and opportunity that you have given us
to speak with you in reference to i ssues and
concerns that the pueblo gamng tri bes may have,

whi ch certainly we do have.

Currently the Pueblo of Acoma has sone
paperwork in the outline with you, and as we are
speaking, and | have heard ot her puebl os speak, |
would |i ke for you to hold off on making signing it
for approval. At this point in time, | need to neet
with my attorney back here, our attorney who
represents us also, Joe Tennorio, and ny triba
council as well as my conmm ssion, nmy gam ng
comm ssion at the Sky City Casino. This is going to
give me a nuch broader, better decision making to
support what has already been subm tted.

As | mentioned, what has been submtted,
the comments that the pueblo Indian tribes have made
here raise sonme issues and concerns for ny
| i eutenant and I. So hold off on the letter that's
on your desk or in your office, and as early as next
week, Monday or Tuesday, we will | ook at whether we
support the whole entire ordi nance that's been
proposed changes, as opposed to if we need to nake

sonme ot her inclusions or take out some of the
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wor di ng that may not apply. So that's sone
information | need to pass on to you. Thank you.
Thank you very nuch.

CHAI R STEVENS: Governor, | did check with
our general counsel's office while we were at | unch,
and that was actually one of the ordinances that he
has in the pipeline for me to sign.

MR. VI CENTI : Ri ght.

CHAI R STEVENS: And are you the new
gover nor ?

MR. VICENTI: Yes, | amthe new Puebl o of
Acoma governor, Randall Vicenti.

CHAI R STEVENS: So the ordinance that is
in front of me was passed by a previous.

MR. VI CENTI: Yes.

CHAIR STEVENS: So let's talk off line and
| et me understand what you are asking so | amclear,
because | don't want to stop something. | don't
want to m sunderstand what you are saying about what
you would |like to have done with that ordinance,

because it is ready to go. So if you want to

withdraw it, that's fine. Just we can tal k off
i ne.
MR. VICENTI: We will talk.
CHAI R STEVENS: Yes, | have it so --
Veritext/NJ Reporting Company
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In the absence, do you have one nore? You
t hought you were done but you have one nore.

MR. WLSON: I'msorry. | like to hear
mysel f tal k.

One item that we need a point of
clarification on is dealing with the net revenues,
and the section that's tal king about, should the
comm ssi on consi der | anguage that tribes should
first consider cash flow as, you know, in their
deci si on- maki ng process in terns of dissem nating
tribal funds, and | guess the question was there
that clearly the | GRA already specifies what those
funds can be used for. So in what context would a
regul atory sense be that the tribes would be -- if
t hey were considering cash flow, is this sonething
that would just be in the regulation, as you should
consi der cash flow as part of your process of
t hi nki ng before you distribute funds or -- we are
just not fully understanding that question and the
I ntent of what you are trying to get at.

| mean, just part of it just seens very
| ogi cal that of course you would consider cash fl ow,
so maybe you can give a little background on what
this is referring to.

MS. ECHO-  HAWK: \When it was brought to our
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attention -- | amnot an accountant by any means --
but the thought was that because net revenue, the
definition that net revenue can be used to base a
number things, |ike revenue sharing. Revenue
sharing is based on a cal culation of net revenue as
it's defined, is there a way then for the tribe to
sort of include in as net revenue, so excl udabl e
from say the percentage of net revenue that they
woul d have to share, et cetera, could they include
in their depreciation cap X nonies, debt servicing.
s there a way that sort of we can be creative with
the definition that allows that cal culation to be
t he nost beneficial for tribes, because we have seen
in a nunber of instances where tribes, they have got
a revenue sharing agreenent of some kind, even when
It cones to the managenent contracts, that
ultimtely it ends up with the nmanagenent conpany
gets their cut straight off the top, the state gets
their cut straight off the top. It doesn't take
I nto account the debt servicing, the cost of the
oper ati on.

So is there a way that we can refine that
so the tribes get the nost -- they can nmeet all
their obligations before they have to deal with the

revenue sharing, that kind of thing. That was the
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t hought behind it. Did we phrase it correctly, it
m ght be a little fuzzy, but that was the intent.
If that's sonmething that tri bes want, then we woul d
| ove to hear sonme options or sone ways to do that.

CHAI R STEVENS: | know many of the | eaders
had to go today, and we appreciate the |eaders that
have been able to stay. But al so understand, too,
in talking to folks out in the hallway, that many
are staff in the back of the room who are
conmm ssioners or regulators who may not necessarily
be in a place or in a position to speak for their
tribe, but are just here to |listen today and bring
back information to their tribe and to their
comm ssion so they can nmake recomendati ons.

| know many of you are here. It's a new
format and are sitting and |listening, which goes to
t he point of our being transparent so that you can
go online, you can see what's been said and recorded
over the past four consultations, and all eight
consultations will be posted on the website for your
viewi ng and maybe it will help informyour comrents
as you put together your comments for your tribe.

So | aminclined to make a last call. Any
ot her burning desires to speak or last issues that

maybe you haven't thought of?
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Well, et nme turn it over to Lael, and
then also to the comm ssioners if there is
addi tional information that we want to provide.

MS. ECHO HAWK: Just reiterate,
| ogi stically, comments can be submtted however you
need to submt them Reg.review@igc.gov, that's
the e-mai|l address. You can hand themto ne. You
can mail themto us. Bet ween Mark and |, we get

them up as soon as we get them The transcripts

will be up as soon as we get themas well, in the
next couple weeks, | imagine.
Then finally, | know that a nunber of

tribes, soneone nentioned here today, that you don't
want to | ose the one on one contact with the
comm ssion. There are a nunber of events where we
are going to be setting aside tine for the
comm ssion to meet with tribes individually out, you
know, in various conferences, et cetera, So you
still have that one on one interaction, that this
does not preclude that. |If you do have i ndividual
I ssues, you know, we try to acconmodate them

There is, on the contact us section of the
website, there is a formthat you can fill out.
Fill it out, send it to Rita, who is our

adm ni strative assistant, and as we begin pl anning,
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whet her you are in DC or we begin planning our kind
of conference schedule, we will have tinme set aside
for you to neet one on one with the comm ssion to
deal with your individual issues. That way you
don't have to air all your business in this kind of
format. So please utilize that, because you
definitely do not |ose that contact with the

comm ssion, and we | ook forward to speaking with you
t hen.

CHAI R STEVENS: Steffani, do you have
anyt hing you want to wrap up with?

VI CE CHAI R COCHRAN: | appreciate the
opportunity that you have given us to |listen today,
and you had sone very good insights, and you have
sone issues that we need to be m ndful of as we go
t hrough this process that are unique to the puebl os
and are unique to this area of the country. |
appreci ate, again, your tine.

The other thing is, sonmetimes it is easier
to get your conmments to Ken or the survey that we
sent out. If you will take two m nutes to respond
to the survey, it really will help us in | ooking at
what you need for training and technical assistance,
and it's very inportant to nme. And again, if you

want to hand it to Ken. You know, whatever. We are
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not concerned about the nmethod inasnmuch as we are
concerned about getting your voice to us. So again,
t hank you.

| have to get on a plane at 7:00 a.m |
don't think I'mgoing to be very happy about this,
but thank you, and | really appreciate seeing so
many fam liar faces.

CHAI R STEVENS: It | ooks |ike we have one
mor e comrent .

MR. PETER GARCI A: Real quickly, this may

be for Ken. [|I'mnot sure. |'mnot sure if you have
training sessions that you have available. 1 can
see the format, if you will. And | know Joe Smth

only had a limted nunber of trainings, which is a
good thing, but we need nore material |ike for slot
analysis. So if you can have that available so we
can get themfromthe region office or help us in

our travel expenses, so if you can provide that nore

to us.

VI CE CHAI R COCHRAN: We do keep the
current catal og online on our website. |If it's
hel pful to you at all, it's got little descriptions
init. If you want to spend sone time with Ken and

go through and | ook at what we have currently, or

talk to himabout what else we m ght need to do, and
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t hen Ken can certainly coordinate getting the right
people to you. | am wondering whether or not we
need to bring new comm ssions training out. So we
can also work with other entities to try to get you
what you need. So he is a wealth of information,
and we need to make sure that you know what we

of fer.

MR. GARCI A: Okay.

CHAI R STEVENS: And your feedback on the
survey is going to help us reshape our catal og and
our curriculum and that includes Joe's curriculum
And we understand that we need better coordination
internally on providing training, which the survey
will help us do. And that's part of our review of
our programright now is better coordination, but
also | evels of training. Not one size fits all, and
we know t hat you have turnover on your comm SSions,
at your agency, and your council, and there is
al ways somebody who is a beginner. There are
| ong-term peopl e who are very advanced.

So when you provide your survey, please be
honest with us and | et us know what you need, but
it's all meant to inform our revanping our technical
assi stance and training to nmeet your needs. So it's

on the website, so please do fill out the survey.
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Dan.

COMM SSI ONER LI TTLE: Yes. | just want to
t hank everyone for com ng today and thanks for the
hospitality. As | look out the wi ndow here, | hope
you guys realize just what beauty you |ive around
every day. |It's just remarkable. \When Lael opened
the window, | was like, this is great.

So | just want to thank everybody again.
s Mark Van Norman here? Wbw, we got through a
whol e neeting without Mark making a conment. But
anyway, thank you again and thank you for the
hospitality.

CHAI R STEVENS: Well, thank you all. I
want to thank the Santa Ana Pueblo. They have been
quite generous with their facility. It's beautiful.
| want to rem nd everybody, this is just the
begi nning. We will not be perfect, but we wl
endeavor to keep the conmmuni cation going, do
foll ow-up, have responses to your comments. They
may all be posted in the federal register, how we
respond to everybody's coments, but we will
continue this dialogue. This is just the begi nning.

| recall, you know, working for a tribe
and feeling like this was it. But this is just one

of many nore steps to conme as we coll aboratively
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work to protect this industry, and your input is
vital for us to do this. So do please provide your
comrent s.

Thank you, again. Thanks to your tribes
for allowing you to conme here and take tine to
listen, to weigh in, and we wi sh you all safe
travel s back honme. Thank you very much.

(The neeting concluded at 3:01 p.m)
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STATE OF NEW MEXI CO)
COUNTY OF BERNALI LLO)

REPORTER' S CERTI FI CATE

|, Sally Peters, RPR, CCR #57, Certified
Court Reporter in the State of New Mexico, do hereby
certify that the foregoing pages constitute a true
transcri pt of proceedi ngs had before representatives
of the Environnmental Protection Agency, held in the
District of New Mexico, in the matter therein
st at ed.

In testi nony whereof, | have hereunto set

my hand on January 24, 2011.

SALLY PETERS, RPR, CCR #57

Li cense Expires: 12/31/11
Bean & Associ ates, Inc.

201 Third Street, Northwest

Al buquer que, New Mexico 87102

(1464J)
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