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VEDNESDAY, JANUARY 12, 2011 9:15 A M

CHAI RWOVAN STEVENS: Good norning. | hope you're
all well and in good health. Thank you for attending this
norning. And before we begin, 1'd Iike to turn over the
m crophone to Leland Kinter, the treasurer of the Wntun
Nation, who is going to give an invocation and al so openi ng
remar ks.

STATEMENT BY LELAND KI NTER

MR. LELAND KI NTER: Good norning, everybody. | just
want to say a few words in ny | anguage and wel cone everybody.

(Native Anerican |Indian invocation given.)

Wel come to Yocha DeHe. |I'mthe tribal secretary
here of Yocha DeHe Wntun Nation, as well as the tribal
gam ng assi stant chairman, and I want to wel come you to Yocha
DeHe. And | hope everybody had a safe trip and has a safe
trip honme. [Indian words.] M/ house is your house. So |
just want to wel cone everybody, and | hope we have a good

meeting today. Thank you very nuch

STATEMENT BY CHAI RWOVAN STEVENS
CHAIl RWOVAN STEVENS: Thank you, Lel and.
Again, | express ny thanks on behal f of the
Comm ssion for your attendance here today. | know that

tribal council nenbers and your staff have very busy
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schedul es, and we appreciate your tine and the fact that
you' re taking sonme of your tinme to neet with us today.

My nanme is Tracie Stevens. |'ma nenber of the
Tulalip Tribes out of Washington State. | amthe new
chai rwoman of the National Indian Gam ng Comm ssion, recently
appointed and sworn in at the end of June this year.

| do want to extend again ny thanks and appreciation
and gratitude to the Yocha DeHe Wntun Nation for offering to
host here, and we accept your welconme into your home and to
your territory. This is a beautiful facility, and we really
appreci ate your graciousness. Thank you.

Al so, as many of you know, our staff -- we have
several staff here fromour region in the Sacranento office.
We have our Regional Director Eric Schal ansky, Field
| nvestigator Alan Phillips, Field Investigator Mark
A ensl ager, and the administrative assistant Kinberly
Angeles. They will be here if there's any issues that you
need to talk to them about. They are great support, and |
want to put ny hands up to them and thank them Wt hout
them we could not have coordinated this neeting.

Al so, as you'll see, down at the end of the table
there, wwth the | aptop down there, is Sharon. She's our
transcriptionist, and she is taking a record here. And there
wi |l be housekeeping that we'll tal k about, as we proceed

this nmorning, on how to give comrents.
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Oh. And, by the way, Dan Little. Let's not forget
Dan Little. He's our Associate Conmm ssioner. So two of the
three conm ssioners are here today. Steffani Cochran, our
vi ce-chai rwoman, was not able to attend today. W're taking,
sort of, turns getting to all the consultations. This is the
second of eight consultations that we'll be doing over the
next four weeks. W have quite a road trip ahead of us here,
and we're putting the burden of travel on us in trying to
reach out to the areas where we can neet with as nmany tribes
we serve as we can.

Yest erday, we had a consultation in San Di ego that
went quite well. | think we had over 110 attendees. And,
again, | do express my appreciation for your attendance here.
| know there are conflicting neetings going on. W really do
try to avoid that when we can. But | do appreciate you
taking the time today. As | said, we know that, as triba
| eaders, you have an entire governnent and the conmunity, so
we appreciate the tinme that you' ve taken today. So this is
t he second of our consultations. This consultation and this
process that we're going through is an indicator and sort of
our launch into how this new Conm ssion is going to interact
and col | aborate with tri bes.

Thi s new Conm ssion has identified four major
initiatives that we've been tal king about since we've been in

of fice together for the past six nonths.
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Qur first initiative is: Consultation and
Rel ati onship Building. W understand that, in the past the
rel ati onship between tribes and how the consul tati ons went
wer e sonmewhat strained, and we had to nmake this our first
priority to build bridges and uphold President Obana's
commitnment to Indian Country to neaningfully coll aborate and
consult with tribes. So this is our first priority, and
today is a denonstration of that.

We are conducting our consultations in a different
format so that we can hear how, you know, the policies that
have tribal inplications; and any changes or revisions to
t hose policies affect everyone. Because | know, com ng from
the other side of the table, working for ny tribe, | don't
al ways know -- | know how it would affect my tribe and the
tribes in ny region. But on a national policy |evel, changes
that affect tribes sonewhere el se nay have a different
effect. And sitting here together allows us to have a frank,
open di al ogue and, nore inportantly, come up wth solutions
together that neet the needs of as nmany of the tribes as we
can. It's an innovative way for us to nove forward and
produce policies and, in this case, regul ations that work for
ever ybody.

Qur second initiative is: Technical Assistance and
Training. W are mandated by the Act to provide technical

assistance and training to tribes. And we are in the process
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of reviewing our program if it's working, and whether or not
we need to nmake sone inprovenents. And we'll also be doing
some outreach here, at the end of this week, with tribes,

gam ng regul ators, operators, tribal |eaders, via a survey
that we can solicit input on what's working, what's needed,
what needs to change so that we can better serve tribes and
communities and we can, together, better protect this

i ndustry.

So that will be comng out. And that is going to be
an ongoi ng process that we will continue to be engaged with
tribes over the next two and a half years so that we can have
a programthat protects the industry and neets the needs of
tribes, reduces conpliance issues, avoids the need for
further regul ations or enforcenent action. So that's our
second initiative.

The third initiative is what we're here about today,
wth is: Regulatory Review. During ny confirmation process,
| commtted to reviewi ng the existing regulations and to ask
tribes if they are relevant and if they' re working and what
needs to be inproved, if there are any gaps, if there's
anything new that we need to |look at, and to do this
t oget her.

And when | came on, Associate Conm ssioner Little
and Vi ce- Chai rwonman Cochran were already in office, and we

sat down together. And, you know, Dan and Steffani have al so
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worked for tribes. And this cane up i medi ately because,
havi ng been on the other side of the table during the

regul atory processes in the past, we knew we had to address
t his.

W're all here for the same purpose, which is to
protect this industry. And if we have instruments out there
t hrough regul ations or we don't, that aren't helping to do
that, then we need to together figure out how we can put
together regulations that are effective. So that's what
today's subject is. So we're hitting two of the four nmjor
initiatives with consultation and doing it in a new fornmat,
in an open way, and al so addressing regulatory review.

The final initiative that we have, that we're
wor ki ng on is: Agency Operations Review. That neans we, as
an agency, are |looking at our operations. |If we're going to
ask you to have great, clean operations, we should too. And
so we're | ooking at how our agency runs and how we can
optimze it, how we can stream ine, how we can better serve
tribes and that we're neeting our statutory responsibilities.
It's really nothing different than you all do with your
governnents and with your gam ng operations so that you can
have the best-running operations as possible. And that's
what we're doing, as well.

So those are our four major initiatives. And, as |

said, this neeting hits two of those. And we're doing this
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in away, and you'll see up on the screen, and it was
published in the Federal Register, this is sonmething new for
the agency. But I'll let Lael talk about that in a nonent.

It's a Notice of Inquiry, and this is newto this
agency. A Notice of Inquiry nmeets, for us, the requirenents
of the Executive Order issued by President Cinton on tribal
coordi nati on and corroboration of the tribal governnents,

t hat President Obama has reaffirmed, and what it does is
allows a discussion. It asks stakeholders and, in this case,
tribal governnments what they think about how we shoul d
proceed in addressing policies that have inplications for our
governments before we start the rul enaki ng process.

That's different fromthe past, we understand,
where, you know, you would get a notice of proposed
rul emaki ng, and you had a draft sitting in front of you that
you didn't have any input in.

So we' ve decided to ask the questions first before
we even trigger a rul emaki ng process, because there may be
sone things that we don't need to address, that you would
tell us, or there may be another way for us to address
sonet hing besides a rule, or sone way to inprove the rule.

If we do this together, there's joint ownership and we're
nore productive. And so that's what this Notice of Inquiry
and today's neeting is about, is consulting on the need to

change any things. And Lael will talk nore in depth about
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what the notice is about.

So, as | said, this marks the begi nning of the new
Comm ssi on and how we approach consul tations and rul emaki ng
processes or just change in policy. It doesn't necessarily
mean that it's going to be a rul emaki ng process.

So today we're going to be opening up to tri bal
comments. W understand, with the beginning of this we found
yesterday fol ks had sone comments. W certainly appreciate
that some nay not be prepared to have comments here today and
will submt themat another time. But we're not going to
drone on and on today; we're going to go through the notice.
And, really, today is about hearing fromtribes on how to
proceed. And the questions in the notice today, | nean,
really, it's not going to be a line-by-line drafting session
t oday.

It's a three-question day, really, which is: Wat
regul ations, when in priority, what priority? Because we
only have so nuch tine. I'min office for two and a half
nore years. And regulatory processes can take a really |ong
time. So we want to know fromtribes which regul ati ons need
to be addressed first, in your view, that are nost pressing.
And then (3) How? How do we go through this process? W
don't want to be dictatorial and go through a process that
you don't agree to, and so we're |ooking at different ideas

on how to proceed.
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So what, when and how is what we're tal king about
today. And after we go through this process, we'll have an
agenda. These consultations, this coment period, is neant
to give us sone ideas on how to strategize, how do we
formul ate an agenda and, basically, a tick list of howto
nmove forward and how this plan over the next year, year and a
half, will address regulations that better serve tri bal
operations. So that's what we're going to do today.

| want to turn the m crophone over to Associate
Comm ssioner Dan Little for some comments, and then we'll get

started.

STATEMENT BY ASSOCI ATE COWM SSI ONER DAN LI TTLE

MR. LITTLE: Good norning, everyone. |'Il be very
brief. |If there's any tribal |eaders in the audience, please
come to the table. W'd like to invite you to conme up and
have a seat.

But | guess | want to just quickly thank everybody
for comng and wel cone you here today. And, you know, |
think -- and Lael is going to reiterate this, and | know t hat
t he Chai rwonan tal ked about this: Today we're here to hear
fromthe tribes.

And, you know, this is kind of a new process, and
you're going to see a nunber of questions on the Powerpoint

presentation. It was in the Notice of Inquiry. But these
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are just questions, these are not positions that the
Comm ssion has taken. W're just trying to stinulate sone
conversation, and we hope that you're going to speak freely
and tell us how these regulations affect your operations. So
| want to thank you all, and | | ook forward to hearing from
you all today. Thank you.

CHAI RAMOVAN STEVENS: Thanks, Dan

Next, 1'd like to introduce Ms. Lael Echo-Hawk. She
is counselor to the Chair and has been the point person and
will continue to be the point person for this regulatory
review process. This is a nassive undertaking, but |I'm
confident that not only can she do it but we all can do this
together. |'ve been | ooked at with sonme shock at the
prospect of "You're doing what?" doing this najor review of
your regul ations.

Fortunately, we're an agency that doesn't have a
t remendous anount of regulations. But they're neaningful,
and they nean sonething to all of you. But |'m confident
that we can do this, and we're going to do this together.
And Lael has been the point person on this, and she wll

conti nue to be.

STATEMENT BY LAEL ECHO HAWK
M5. LAEL ECHO HAWK: Good nor ni ng.

Thank you all for coming to this consultation this
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norning. My nane is Lael Echo-Hawk, and |'m a nmenber of the
Ki t kehaki Band of the Pawnee Nation of Cklahoma. |'mtrying
to get over a little bit of a cold, so excuse ny voi ce.

But | do want to express ny gratitude for the tribe
hosting us here today. It's a beautiful place; kind of
springs up at you out of a field, which we realized | ast
ni ght when we were driving in. But it's a gorgeous facility,
and we do appreciate all of you comng out to take part in
t his.

| know regul atory review does not stinulate anywhere
like a lot of excitenent for a | ot of people. | worked for
six and a half years at the Tulalip Tribes of Wshi ngton,
outside of Seattle, and part of ny job there was to do a
nunber of ordinance revisions. So this is a process that |'m
famliar with fromthe tribal side

But we also, both Tracie and |, participated in a
| ot of comments and participated in what the NI GC was doi ng
at the tinme with their regulatory review. And so we're
hopi ng that what we've cone up with this go-around is
different, that it works for tribes. And if it doesn't, I'd
| ove to hear your comrents. W want to do this the best way
and the right way, and we do it as well as we can.

(Overhead slides shown.)

So with that, obviously, ny nanme, and this is the

e-mai | address you can reach ne at wth any concerns or
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comments that you have regarding this process. And the
t el ephone nunber, obviously.

So why regulatory review? And |I'mjust going to go
t hrough this quickly so that |I can turn the mcs over to you

| GRA obviously provides that the NIGC create
regul ati ons that enact the Indian Gam ng Regul atory Act.
And then Executive Order 12866, Regul atory Pl anni ng and
Review and the Regul atory Flexibility Act, require agencies
to sem annually submit to the admnistration a regul atory
revi ew agenda.

So, with that in mnd, we've sort of come up with
this process, so that in April we will have not only to the
government, but also to you an agenda with regard to what
regul ations we're going to | ook at revising, what priority
we're going to address themin, and how we're going to go
about doing that.

But before we canme up with that agenda, as the
Chai rwoman said, we wanted to nmake sure that we checked in
wth tribes and that we understood from you what your
concerns were regarding the regul ations and that the
priorities that we -- the regulations that we address in the
order of inportance really cane fromthe industry, came from
the concerns of the operators and the regulators so that we
really hit the nost inportant areas.

As the Chai rwonan said, this Conmission is comitted
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to the President's nmandate regarding tribal consultation,
consul ting neaningfully and often, and really trying to have
a dialogue. That's what we hope today will be, is a

di al ogue. Yesterday, it took everyone a while to kind of get
alittle bit |1oose and begin our conversation. But this is a
conversation, and we hope that we can engage that way wth
you.

There's been sone very significant sections of the
Executive Order on consultation with Indian tribes. At |east
to us, when we cane into the agency and Chai rwoman Stevens
and the Comm ssioners took a close | ook at the consultation
Executive Order -- and | don't know if you've all read it
recently -- but the underlying part up here, Section 3(c)(3),
"I'n determ ning whether to establish federal standards,
agenci es shall consult with tribal officials as to the need
for federal standards and any alternatives."

So that's been very significant to us. |It's one of
the things that we want to hear fromtribes. This is what
we're doing, we're consulting with you before federal
standards are set or are changed.

So what is a "Notice of Inquiry"? It's not
sonet hing that we' ve seen used in any other agency that's
dealt with Indian Country. It's comonly used by the FCC, by
the copyright office, Library of Congress. It's a way for

agencies to reach out to their industry, to their
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constituents and say, hey, we've heard these issues cone up,
or we have sone thoughts about changes in policy. Wat do
you think? And can you please tell us what your thoughts and
your concerns are regarding these particular subject areas?

And so while it's not sonething that |I've seen used
in Indian Country, it is sonething that's used widely in the
adm nistration, and it seens to be a rather useful tool, and
we hope that it's going to work that way this go-around with
us.

So it asks three primary questions: Wat
regul ati on? The "when" question relates to priority. So
what priorities do you see; what regul ations do you see that
need to be addressed first? Wat's the priority level? And
then, how? The "how' relates to, do we establish a tri bal
advi sory conmmittee, do we make these revisions in negotiated
rul emaki ng, are there sonme that we can just sinply put out a
Noti ce of Proposed Rul emaki ng and ask for comment ?

So there's a nunber of ways this can be done. But
we really are | ooking for sonme guidance fromtribes to help
us figure out the best way to do this.

W' ve got eight consultations. This is the second.
So we're refining as we go along. Again, if you have any
t hought s about this process, please don't hesitate to contact
me. We really want to do this the right way. So the next

four weeks are going to be very busy for us. But we really
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appreci ate your participation at this consultation. And if
you participate in any others, we ook forward to seeing you
t here.

We published the NO in the Federal Register on
Novenber 18th. It was announced at NCAl that week and al so
at QE. The comment period closes on February 12th. You can
submt comments to the "reg.revi ew@i gc.gov' e-nail address
at any time up until that point. You can fax, you can
e-mai |, Pony Express, snoke signal; do what you need to do.
W really want to hear from you.

Al witten comments, consultations, transcripts of
t hese hearings are going to be posted on the Wbsite. One of
the conmtnents that the President has made, and his
adm nistration is commtted to as well, is: accountability
t ransparency.

W want you to know everything that we see, we want
you to see. Qur decision-nmaking process is going to be
transparent. And so we're making sure that all this
information is accessible to you.

If you go to the "nigc.gov" Wbsite, on the
| eft-hand side is a button for tribal consultation, and when
you click on that, another button conmes up -- we like
buttons -- and it says "reg review." You click that button,
and on that page is all the information that we receive; it's

all the agency information, the Notice of Inquiry, press
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rel eases, dates of the consultation, coments submtted. Al
of that will be up on that Wbsite.

So if you want to see what other tribes have
witten -- we have received one comment that was received
| ast week. That's up there, if you'd |ike to see an exanpl e
of sonme comments that a tribe submtted. But as we go
forward, anything that you submt at any of these hearings,
all this information will be on the Wbsite.

So what regulation? The first questions.

As Commi ssioner Little said, these are suggestions
only. These are issues that we've heard during the
consul tations of the agency conducted over the sunmer. These
are issues that have arisen in nmeetings that we've had with
tribes in our offices; they're out on the road. But these
are suggestions only. The Conm ssion has not set an agenda
yet. This is what we're here to do. So we |ook forward to
hearing fromyou on that.

And, very briefly, for those of us that m ght have
forgotten what the Federal Register notice says, we touched
on Section 502, the definition section, we tal ked about --
there were sone issues that came up on the definition on
revenues, managenent contracts, part 514, the fee section,
sone suggestions about changing the calculation of the fee
rate fromthe cal endar year to the fiscal year.

The audit departnment has -- the audit division has

800-227-8440
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reported that one of the primary audit findings, or one of
the things that comes up the nost is when tribes' fiscal year
is not set on the calendar year, and it makes it very
difficult to calculate fees correctly. So a suggestion

t here.

Sonme ot her definition changes, using industry
standard for a definition of gross gam ng revenue, ideas
about the processing fees, including themin here, and then
perhaps a ticketing sort of systemfor when late fines are
received sort of in lieu for an enforcenent action when those
t hi ngs happen.

Part 518, self-regulation. W've heard a | ot about
this regulation and that the burden may outwei gh the benefit.
We want to hear fromtribes on these issues.

Part 523. This section |ooks to be no | onger
necessary.

Managenent contracts. A lot of concern about
managenent contracts and definitions and those issues.

Proceedi ngs before the Comm ssion. So when a
tribe -- or when a gam ng operation is issued an NOV, it's
not clear -- you know, for a |lawer, there's not a | ot of
clarity with regard to how that process works and how | ong
it's going to take. And so perhaps providing sone clarity
t here.

Then the big one that we hear about a lot, on a
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daily basis, the MninmumInternal Control Standards. At
yesterday's neeting, Sharon House -- she's an attorney from
Oneida -- she kept calling themthe "ICS" instead of the
"MCS." And we have to deal with the "I CS" at sone point.

So what to do with the Class Il MCS? Wat to do
with the current draft of the Class Il MCS that was ongoi ng
when this Conm ssion cane into office. Technical standards
regul ations; what, if anything, do they need? So that is one
i ssue that we hear consistently over and over.

There's also a pilot programfor background
investigations that's been in place for a nunber of years,
and so formalizing that into a regulation. Fingerprinting
for nonprimary managenent officials or key enpl oyees, so
allowing the tribes to have nore access to that
fingerprinting process at the N GC.

Facility licensing and environnmental public health
and safety regulations. These are all sort of issues that
have cone up, including the inspection and access to records.
This comes up because we have a nunber of third-party
vendors, such as managenent contractors. Who store records
offsite, and perhaps clarifying the authority of the N GC or
t he agency to subpoena those records for the agency and
tribes.

Enf orcenent issues. And we did hear quite a bit

about this yesterday, |ooking at the enforcenent regul ations,
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i ncl udi ng whet her the Chair should have the authority to

wi thdraw a Notice of Violation once it's been issued. But

t hose were sort of the things that we heard fromthe existing
regul ati ons.

But we've al so heard a nunber of concerns and
suggesti ons about potential new regul ations, including the
tribal advisory conmmttee: How do we set up a nessage to
include tribal comments when drafting regul ati ons? How do
you select a tribal advisory commttee? W' ve heard a |ot of
concerns about this process, and so perhaps formalizing it
into a regulation or a policy, again, |ooking for guidance
fromtribes.

Sole proprietary interest. And someone brought up
yesterday that we should al so be thinking about the
definition of primary beneficiary because those two issues go
hand in hand. So that's also included in the Notice of
| nquiry.

Comruni cation policy. How do we comrunicate with
tribes? Do we communicate with a conm ssion, do we
comuni cate with tribal governnent? Wen is it appropriate
to conmuni cate with one and nmaybe not the other, or our
inspectors or field investigators speaking with the TGRA? It
does get rather confusing. And we want to nake sure that al
the information that we have gets to the right place.

|'ve heard nunerous times from conmm ssioners and
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Veritext/NJ Reporting Company

973-410-4040



o 0o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 22

then, alternatively, tribal |eaders that, you know, the
letter got to the Commission but it didn't get to the tribal
council or vice versa. And so the information that they
needed wasn't received in a tinely manner, it was difficult
for themto respond. So it's sonething that's been brought
up and that we're also thinking about addressing. But,
agai n, we need your assistance in figuring that out.

Buy Indian Act. | know that there is an initiative
in the tribal gam ng industry that tribes buy Indian from
each other, and it seens |i ke sonething the NI GC should al so
consi der.

But, again, these are suggestions only. And we want
to enphasi ze that these are issues that we' ve heard, and
we're interested in hearing your conments on, but that is not
the end of the universe. W've got a nunber of other
regul ations that are included in the Notice of Inquiry, that
we didn't receive commentary on. But if you have concerns
about those, please do not hesitate to |l et us know.

So we are again | ooking for the order of priority

and nethod. And when it says here "separate tracks," one of
the concerns that | personally have is that we don't get
bogged down in sort of the issue that gets the nobst press,
and that's the issue on the MCS. The MCS are a hot topic,
t hey' ve been an issue of concern for a nunber of years. But

there are a nunber of other issues that nmay not receive as

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




o 0o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 23

much PR, that we also need to consider. And we don't want to
get bogged down. Now, if this nmeans that we go two separate
tracks, we've got a neeting here on the MCS and we've got a
nmeeting on sonme other things, then we'll do it. W want to
make sure that in the short period of tine that's left, two
and a half years, as Chairwoman said, that we get as nuch
done and we get as nmuch inportant work and the work that
really is going to inpact tribes done as quickly as possible,
as thoroughly as possible. But we're commtted to this, and
we're conmtted to doing as nuch as we can with your help.

So consultation. One of the other things that stuck
out to us in the Executive Order is in Section 3(c), again,
nunber 2, where it says, "Agencies shall, where possible,
defer to Indian tribes to establish standards.”

So this is another issue, another way for tribes to
participate. |If you' ve got sonme | anguage regardi ng the
regul ation or an alternative that you' d |like to suggest to
t he agency, then please do. Because under the Executive
Order, this is sonething that the agency shall consider and
shal |, when possible, defer to tribes to set those standards
for thensel ves.

So, once again, the comment period closes on
February 12th. Everything is going to be posted online. You
can send in comments and any questions you m ght have to

"reg. revi ew@i gc. gov. "
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This is a conmtnment by the Comm ssion, this is a
commtnent fromnyself, that every comment that we receive
will be reviewed and considered. W' Ill |ook at everything
t hat you send us, and we'll think about it thoughtfully and
we'll consider it.

The regul atory revi ew agenda, when this conmes out in
April, it will cone with an explanation for why we made the
deci sions that we nmade, why we deci ded to address one
regulation in a higher priority than another. CQur

deci si on-maki ng process is going to be transparent, we're

going to be accountable to you. |If there's disagreenent,
we'll at |east have explained to you why that decision was
made. So we hope that, you know, tribes will be supportive

of this process. And if you have concerns, again, please
don't hesitate to get ahold of us.

The agenda will be finalized in April. And then we
begin the line-by-line work. That's when things really --
the "heavy lifting" really begins to April. But, again,
we're commtted to this and we're hopeful that this process
is going to enhance the industry and that it wll make sone
necessary changes as we nove forward.

So before | turn the mc back over to triba
| eaders, sonme logistics. |If you're sitting at the table and
if you can read your nane, please turn your nanme around soO

that it faces the inside of the table. This is going to help
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our transcriptionist here. So she's going to wal k around,
and she's going to want to see your nane. So if you could
just turn it to the inside of the table, that woul d be

hel pful .

When you speak into the mic -- and | can nove the
m cs around or do what | need to do so everyone can speak
into the mc. Please speak into the m crophone, introduce
yourself and who you're with or what tribe you represent.
State your nanme again. Even if you've said it one tine
al ready, if you come up again, please restate your nane.

Again, seats at the table -- we still have sone
seats at the table for tribal leaders, if you d like to cone
up. And with that, | think that |I'm done.

Does anyone have any questions about the process?
O, otherwise, we will turn the m crophone over to you for
your comments.

CHAl RWOVAN STEVENS: And we don't want anyone to be
bashful. W didn't cone all the way out here to be shy.

MS. LAEL ECHO HAWK: And there is a mcrophone in
the center of the room sort of a lineup process that you see
sonet i nes.

STATEMENT BY N CHOLAS FONSECA

MR. FONSECA: Good norning. How s everybody doi ng

this norning? GCkay, | have sone coments for you

You probably heard nme read sone of these before, but
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" mgoing to go through them

Part 502, Definitions. Net Revenues, Section
502.16. Should the NI GC consider a new definition of "net
revenues" that potentially affects distributions to tribes
for allowabl e uses?

Tribes currently conpute distribution revenues by
deducting gam ng operation costs from gross gam ng revenues.
The NIGC is considering requiring tribes to also calculate
and deduct the cost of financing, reserve funding and
depreciation. The change woul d essentially take the
operation's cash flow and financial integrity into
consi der ati on.

The proposed change woul d i npose additi onal
accounting burdens on Shingle Springs and could potentially
reduce redistributable [sic] revenues.

Mor eover, the proposed definition could reduce the
flexibility Shingle Springs now has to use ganme revenues as
col | at er al

Section B, Managenent Contracts.

The NI GC is considering extending the definition of
"Managenent Contract™ to include any contract (like a slot
| ease) that pays a fee based on percentage of gam ng
revenues.

Thi s change woul d i npose additional admnistrative

burdens on Shingle Springs if it elects to seek new
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managenent .

An expanded definition would require significant new
oversight by the NNGC to nmake it nore difficult for tribes to
repl ace their machines on a business-like tinetable.

Part 514, Fees.

Shoul d the Conmmi ssion inpose fines for |ate paynents
rather than issue a Notice of Violation?

This is a good idea because Notice of Violations are
harsh nmeasures that often are not commensurate with the
al | eged wr ongdoi ng.

3. Proceedi ngs before the Conm ssion.

Shoul d t he Comm ssion adopt fornalized procedural
rul es?

Currently, proceedings before the Comm ssion are
ti me-consuni ng and expensi ve.

Adopting procedures specifically suited to the
various kinds of appeals before the NIGC woul d i nprove due
process and nmake the National I|ndian Gam ng Conm ssion final
agency actions less vulnerable to challenge in the course of
federal court appeals.

As we all know, we have one going on now. | don't
want to go into that.

Part 542, Cass Il MCS

Shoul d the M CS be denoted to guidelines?

Most tribes would support the changes to guidelines
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because it reduces NIGC s authority to regul ate.

The tribal state regulations, |ike CCGCC-8, however,
use the MCS as an initial standard of conpliance, so making
t hem gui del i nes woul d add uncertainty to the conpact
conpl i ance picture.

Backgrounds and Licensing. Part 556, Background
| nvesti gati ons.

In 1997, the National Indian Gam ng Commi ssi on began
a pilot program for background investigations. Mst tribes
now partici pate.

The pilot programshould be formalized into a
regul ation, as the system works well.

B. Fingerprinting for non-primary nanagenent
of ficials and non-key enpl oyees.

The National |ndian Gam ng Conmm ssion regul ations
require that it perform background checks on primary
managenent officials and key enpl oyees. Expanding the
Nat i onal Indian Gam ng Comm ssion's authority to fingerprint
all gam ng enpl oyees woul d be very hel pful to tribal gam ng
conmmi Ssi ons.

Part 571.1 through 571.7, Inspection and Access.

Shoul d the National |ndian Gam ng Conm ssion review
regul ations to clarify access to docunents held offsite?

1. Providing the National Indian Gam ng Conmi ssion

authority to review casino records nmaintained in offside
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| ocati ons woul d expand the National |ndian Gam ng

Comm ssion's right to access and i npose new conpli ance
obligations on the tribes, but would also prevent tribes from
storing docunents offsite to evade the National Indian Gam ng
Conmi ssi on access.

2. In addition, under |IGRA, the National Indian
Gam ng Comm ssion authority cannot extend to | ocations that
are not directly adjacent to, and part of, the gam ng
oper ati on.

Part 573, Enforcement. |'m al nost done.

1. The proposal to withdraw Notice of Violations
after issuance nmakes it possible for tribes to avoid having a
record of violations if they cone into conpliance follow ng a
Notice of Violation issuance.

2. This is an effective neans of both protecting a
tribe's conpliance record and achi eving voluntary regul atory
conpl i ance.

Tri bal Advisory Commttee.

Shoul d the National |Indian Gam ng Conm ssion devel op
a regulation or policies to identify when a tribal advisory
commttee is necessary and how nenbers wll be sel ected?

1. The National Indian Gam ng Conm ssion regul ation
regarding the tribal advisory commttee would elimnate
concerns about favoritism broaden the nunber of tribes

seeking to participate on the board and provide a

Veritext/NJ Reporting Company

800-227-8440 973-410-4040



o 0o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 30

predictability and consistency to the process.
Sole Proprietary Interest Regul ation.
Shoul d the Conm ssion adopt a regulation identifying
when the interest is violated?
1. Adopting such a regulation would inprove
regul atory gui dance but woul d al so create additional
subm ssion requirenents on tribes and could affect their
ability to find financing for gam ng operations.
| have nore, but I'mnot going to take up
everybody's tine. So I'll let the other |eaders finish, and
if I have nore tinme later 1'Il go on. Thank you.

MS. LAEL ECHO HAVK: Excuse ne, but could we have a

copy -- if anyone reads their coments into the record, then
we woul d appreciate a copy. It helps the transcriptionist as
wel | .

CHAI RVAN FONSECA:  No probl em

MS. LAEL ECHO HAWK: Thank you.

STATEMENT BY LESTER J. MARSTON
MR, MARSTON. My nane is Les Marston. [|I'ma triba
attorney. |'mhere today on behalf of three tribes: The
Chi cken Ranch Rancheria, whose chairman is Ll oyd Mathieson
and is sitting at the table; the Chenehuevi Indian Tribe --
"' m here today al so speaking on his behal f, Charles Wod,

who's the chairman of the tribe; and the Robi nson Rancheri a,
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whose chairperson is Tracey Avil a.

And I'd Iike to acknow edge Edward Augusti ne and
Jai me Canpanero, who are sitting back here. Jaine is the
chai rman of the Robinson Rancheria Gam ng Conmm ssi on.

So even though I"'ma tribal |awer, don't hold that
against ne. |1'mhere on behalf of three tribal |eaders,
speaki ng on behalf of those three tribes.

The first issue that I'd like to bring up, which is
acritical issue for the tribes right now, is Internet poker
and I nternet bingo and, specifically, the Unlawful Internet
Ganbl i ng Enforcenent Act. The U GEA, has a safe harbor
provision that allows tribes to use the Internet to accept a
wager if the wager is, quote, "received" -- that's the
| anguage in the statute -- exclusively on Indian | ands as
authorized by a tribal ordinance that's approved by the
chai rman of the National |ndian Gam ng Comm ssion, has a
programthat restricts mnors' access, so there has to be
verification that no mnors are utilizing the system and it
doesn't violate the IGRA or the Internet Horse Racing Act or
the Gam ng Devi ces Transportation Act.

The Comm ssion just needs to know that that's a hot
topic here in California. | don't know if you' ve heard from
any of your tribes or not, but I know sone of ny tribes right
now are in the process of having nme draft anmendnents to their

ordi nances that will specifically allow themto engage in
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| nt ernet bingo and I nternet poker.

And so | urge the Comm ssion to, when they cone and
| ook at this issue, to interpret the statute that would all ow
tribes to fall within the safe harbor provision. |If tribes
fall within that safe harbor position, there's a good
argunent to be nmade that they are not going to need to obtain
a license fromthe state in order to engage in Internet poker
or Internet bingo. And because those are Class |l ganes,
they're not subject to regulation by the state and they're
not subject to any of the fee provisions that presently exist
in the conpacts. So |I'mhere, on behalf of the tribes that I
represent, to strongly urge the Comm ssion to give a broad
interpretation to the statute and to allow tribes to be able
to engage in that type of gam ng.

The second thing is -- | don't know if you are aware
of this, but in 1953 the United States Governnent targeted 48
Indian tribes here in the state for term nation, and they
enacted what was called the "California Rancheria Act." And
ininplenmenting that statute, they violated the Act, they
illegally term nated these tribes. Okay?

And so the issue that I'"mgetting to is the NNGC s
surrender of its jurisdiction of the Departnent of Interior
to promul gate regulations to enforce the provisions of the
| GRA. I n ny opinion, the Departnment of Interior has no

authority to pronulgate the restored tribe, restored | ands
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regul ati ons, and we would urge the NIGC to take back the
jurisdiction that Congress specifically delegated to you.
And what the Departnment of Interior has done to California
tribes is a travesty. And let nme explain to you what the
problemis, to see if you can address it and correct it.

Here's the United States Governnent. They violate
the federal law, they term nate these tribes, they take away
their land base. The tribes have to sue to get their |and
base back. They win their litigation, they get restored.
kay?

So, of course, 1988 conmes -- and nost of this
happens between 1976 and 1984. So 1988 cones al ong, and the
| GRA i s passed. And, of course, once the term nation process
is void, one of the first things these tribes start doing is
trying to put land back into trust within their reservation.
Okay? And, of course, when | GRA passes, they start doing
gam ng on those lands. All right.

Now let's fast forward to 2008, whenever the
Departnent of Interior stole your jurisdiction away from you
and starts pronulgating these regul ations, they say, gee --
they pronulgate a regulation that says: |If the tribe has
al ready taken property into trust and is doing gam ng on that
property, they are no longer eligible for the restored | ands
exception.

And Redding is a good exanple. Redding had the
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boundaries of its rancheria reestablished. They didn't need
to take property into trust in order to do gam ng on the
reservation; they could have done it on the fee | and that

t hey own because it's Indian |ands under the IGRA. And if

t hey had known that they were going to be precluded, you
know, ten years later fromputting any other properties into
trust after the fact, they wouldn't have put that property
into trust.

They have 151 acres right on Interstate 5 that they
want to put into trust. They clearly are a restored tribe,
these are clearly restored | ands; the Departnment of Interior
doesn't dispute that. But because they have already taken a
pi ece of property in a trust for gam ng purposes, the
Departnment of Interior refuses to take that property into
trust for them now for gam ng purposes now. And there's lots
of tribes that are in that situation.

Chi cken Ranch can't put any nore land in a trust for

gam ng pur poses because under the Departnent's ill egal
regul ations -- because show ne in the statute -- show ne in
the statute where tribes have to -- where Congress had said

that the tribes had 25 years to put property into trust or
that it had to be within a conmut- -- help ne out here --
CHAl RWOMAN STEVENS:  Commut abl e di st ance.
MR. MARSTON: Thank you. D stance. O that there

had to be -- once you' ve already put property in a trust,
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you can't ever do it again.

So | don't know what the NI GC can do about that.

But | don't see anywhere in the statute that gives the
Departnent of the Interior any authority to pronul gate any
regul ations to i nplenent the | GRA

And it's ironic that the very solicitors who took
positions in the termnation litigation and said that
California tribes really weren't even tribes, they weren't
historic tribes, that they didn't have any sovereigty, that
fought term nation, are now the very sane solicitors in the
Departnment of Interior that are working on these regul ations
that are now preventing Indian tribes fromfalling within the
restored | ands exception.

So we would like our trustee to be not the
Departnment of Interior on gaming. W want the NIGC to weigh
in on this and take back their jurisdiction and pronul gate
sone regul ati ons that nake sense and are consistent with the
stat ute.

Third issue: A lot of tribes here in California
negoti ated conpacts after 1999. And the significance of that
is -- and this goes sonewhat to the Rincon case -- is that in
1999 tribes here in California had exclusivity; they paid a
fee for it, they negotiated at the table, they got
exclusivity. The People of the State of California anmended

the Constitution to give theman exclusive right to engage in
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sl ot machi ne and gam ng. Okay?

So, now, 2005 or later, tribes are going to the
tabl e and they are negotiating conpacts. And what is the
State of California doing? The State of California is
saying, "You've got to pay us a fee, and we'll give you
exclusivity."

You're going to give us sonething we already got?
And there's a nunber of conpacts that are out there that have
t hose provi sions.

W would like to see the NIGC weigh in on this
issue. | nmean, there's a provision right in the conpact that
says that the state cannot charge a fee to engage in gam ng,
yet that's exactly what the State of California has done in
all of the post-1999 conpacts. Except for where tribes have
come to the table and gotten some val uabl e consi derati on
ot her than exclusivity in exchange for the fee they're
payi ng. But many of the tribes, particularly the smaller
tribes, didn't.

And we would like to see theNl GC pronul gate sonme
regul ations that cone right out and say: |If exclusivity has
al ready been granted, if it is the law, then the state cannot
charge a fee for exclusivity. They have to cone up and give
these tribes sone other quantifiable economc benefit if they
want to charge thema fee. Oherwise, it's an illegal tax

and it's prohibited under the | GRA
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M5. LAEL ECHO HAWK: Excuse ne. Can | ask just a
guestion on that?

As you know, the conpacts are approved by the
Departnent of Interior and the secretary. And so |I'm
wonderi ng where --

MR. MARSTON. | can show you a letter. | have a
letter right now fromthe Departnent of Interior, that | sent
to them saying: W want you to weigh in on this issue.

Their official position -- 1'Il be happy to provide
you the letter -- is: The | GRA does not allow us to do
anyt hing after we approve a conpact --

MS. LAEL ECHO HAWK: | see.

MR, MARSTON: -- sO you are on your own.

W went to the Departnent of Interior and said,
| ook, you're our trustee; weigh in on this issue.

First of all, they should have never approved these
conpacts. As far as |I'mconcerned, it's a breach of their
trust obligation. And that's a whole other issue.

But their official position is: W've now approved
it, the I GRA doesn't say we can do anything after we approve
it, so we're not going to do anyt hing.

If the NIGC would just weigh in on this issue, if
they would just conme in and say, look -- it could even be a
formal opinion of general counsel that -- and it doesn't have

to be anything that's inconsistent with the position that the
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Department of Interior is taking, whichis: |If you want to
charge a fee, then there has to be sonme quantifiable benefit
that the state gives to the tribes in exchange for that fee.
And if here in California exclusivity has already been
granted and it's constitutional |law, there's no
consideration, the states can't give exclusivity again, then
if there's provisions in those conpacts, they're illegal; the
fee provisions are illegal.

And the tribes that | represent that are in that
situation -- they're not here today -- they're not looking to
not pay the state a fee. kay? In other words, they're nore
than willing -- they've gone back to the table; they're
trying to negotiate now They're willing to pay a fee, but
t hey want sone other things fromthe state. And so if the
Nl GC woul d just sinply help those tribes, and it would help
those tribes avoid costly litigation, particularly the snal
tribes.

MS. LAEL ECHO HAWK: It would be hel pful, you know,
if you send us that information, and as we | ook at
promul gating these regulations -- and | guess this is sort of
a general comment, the nore support that you can send us,
particularly when it cones to these kind of issues, so we can
take a good |look at it and make sone decisions after this
peri od, then that would be hel pful.

MR. MARSTON: Many of the tribes have negoti ated
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| oans, and they negotiated |oans prior to what | will call
the "Richie letter” going out that established the standards
for when a | oan constitutes a nanagenent contract or
constitutes a sole proprietary ownership -- violates the sole
proprietary ownership provisions -- a nunber of tribes have
subm tted | oan docunents to the N GC.

| have two clients right now -- | have two opinions
pendi ng for the NIl GC on whether their |oans constitute
managenment contract or violate the sole proprietary ownership
position, and the NI GC has taken the position that they are
not going to issue -- they've rendered the opinions --
general counsel has rendered those opinions, but you're
hol di ng those opinions, waiting until the decision on
Lac du Fl anmbeau conmes out. Wy?

| ssue those opinions now. Even if it turns out that
the -- if you take the position that it's a managenent
contract or it violates the sole proprietary ownership
positions, that's going to give -- I'"mgoing to take that
opinion and 1'mgoing to go to Bank of Anmerica and |'m going
to sit down and I'mgoing to say -- because that's what we're
trying to do, okay? W're not trying to get out from paying
t hose | oans, okay?

A nunber of the tribal clients that | have have
these short-termloans, they're |i ke seven-year |loans with

huge bal |l oon paynents. They've now defaulted on them because
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t he econony has gone bad.

And so we're not looking to stiff the banks. What
we want to do is get sone | everage to have those banks
renegoti ate those | oans over a 15-year period or 20-year
period or 25-year period, |ower the paynents down so we can
actually start taking sonme cash out of the casino and fund
sone tribal governnental services. That woul d be uni que.

I nstead, all of our noney is going to pay these |oans. And
the interest that is accruing on these |oans is trenmendous
because of the penalties that are built into the contracts.

So if you guys would just take a position on that
right now, okay, we'll go in and renegotiate those | oans.
And if you get reversed on appeal, you get reversed on
appeal. But in the interim you' ve assisted tribes in
allowing themto get a lot of relief, financial relief in
t hese tough econom c tines, and have given them sone | everage
at the table to be able to force the banks to cone to the
table and renegotiate. So | would urge you to do that.

Let nme look at ny |ist.

It's nice to see the Indians here at the table.
saw you had up there the "Buy Indian Act." | would encourage
you to -- | don't know what your I|ndian preference
requi renents are. But, you know, being an Indian and having
wor ked with the Conmm ssion ever since it was forned, |'ve

al ways ki nd of | ooked around to see where the Indians were at
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in the National Indian Gam ng Comm ssion. So | would
encourage you to adopt sone I|Indian preference standards and
start inplenmenting them Just a quick conment.

One second.

Chi cken Ranch has had pendi ng before the National
I ndi an Gaming Commi ssion -- this is just a quick thing -- not
one, not two, but three anendnents to their gam ng ordi nance.
So we can't get any approvals on the gane ordi nance. And we
got three amendnents because we anmended t he gam ng ordi nance,
submitted it, and so nuch tinme has gone by that we did
anot her amendnent, submitted it, without getting the first
anmendnent approved yet fromthe NIGC, and then did a third
anendnent and submitted it, and we still haven't gotten that
approved.

So it would be nice to see sone regul ati ons that
actually establish sone tinme franes for review and conment
and a reqgulation that said that if the NIGC has not acted on
the ordinance within, say, 90 days then it's deened approved.
That way, there's a little pressure on the Comm ssion to get
t hese reviews done quickly and turnaround tine and either
approve them or not approve them

The crimnal history reports, many of the tribes
right now have entered into deputization agreenments with the
United States Departnment of Interior Ofice of Justice

Services, and as part of that, the attorney general has
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est abl i shed a denonstration programthat's actually given
those their tribal police departnents NCIC termnals so they
do their own crimnal history background checks.

| don't know why the NIGC couldn't do the sane thing
for gam ng conm ssions. That way we wouldn't have to go
t hrough the NIGC on our crimnal history backgrounds.
mean, you coul d promnul gate regul ati ons, establish standards
for nonitoring and reporting, and then work through the
Department of Justice so that gam ng comm ssions could have
their owmn NCIC terminals run all their own crimnal history
background checks. That woul d be ni ce.

| f the Departnent of Interior can do it for our
speci al | y-conmm ssi oned | aw enforcenent officers under
deputi zati on agreenents, then it seens to ne that the N GC
coul d establish a program where we could enter into an
agreenent with the NIGC to be able to access an NCIC
conputer, have our people that are going to have access, you
know, be authorized or conmm ssioned or certified to do so,
and then, you know, the regulations would have certain
nmonitoring requirenents to ensure the integrity of the use of
the machines. And that way, we wouldn't have to wait for
crimnal history backgrounds. People cone in for a |license,
they want a license, we run the crimnal history background,
boom we get it in 10, 15 m nutes, and we can issue tenporary

i censes or permanent |icenses, and the turnaround tinme would
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be really fast.

Bear with me, because ny chairs gave ne a | ot of
stuff to say, and it's for three tribes and I"'mtrying to go
through it fast.

|"mjust raising this issue but -- and | don't
really know if there's anything that the NIGC can do about
it. But everybody is famliar with Carcieri and the fact
that Carcieri prohibited the use of the Indian Reorganization
Act for taking property into trust for Indian tribes if you
weren't an Indian tribe that was recogni zed on June 18th of
1934.

The | GRA, again, authorizes the Comm ssion to
pronmul gate regul ations to i nplenent the |GRA, and there are
provisions in the | GRA about taking property in their trust
for gam ng purposes. Again, if the comm ssion could do
anything to assist in kind of clearing that up, that woul d be
nice. And | don't have any real suggestions on how you do
that, but it mght just be an area that you could take a | ook
at .

I'"d like to know if the NIGC could reverse the

deci sion by Chairman Hogen on the Metl akatl a ordi nance t hat

aut hori zed the Cass Il one-touch bingo machines. It would
be really nice if that machine could be in use. It mght be
a popular machine. It mght bring back the bingo here,

because bingo is really kind of dead. But that was a rea
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popul ar machi ne. Chairman Hogen's decision, | don't think
was on real good solid ground. If you could revisit that
and, in your infinite wisdom have your general counsel
render an opinion that allows you to overturn it, that would
be nice. It just gives the tribe one nore viable machine to
put in play and nake sone noney.

| think that is it. Thank you very nuch. |
appreci ate your tinme.

MS. LAEL ECHO HAWK: Do you want ne to address
| ndi an preference?

CHAI RAMOVAN STEVENS:  Yes, go ahead.

M5. LAEL ECHO HAWK: Okay. So the Indian preference
comment that you made is on point and sonething that the
Comm ssion has definitely been taking a | ook at and is going
to enact in the very, very final process. Conm ssioner
Littl e has been sort of the head part of the operations
review that the Comm ssion has been doing, and we are just
about maybe an inch fromcrossing the finish line on that and
putting into place an Indian preference policy at the agency.

CHAl RWOVAN STEVENS: Well, | want to say thank you,
M. Marston, for your conments and especially to the tribes
for submtting those comments.

| f you have some witten notes or comments that you
could provide, it's helpful to the person who is transcribing

over there. It would be really great if she could type as
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fast as we talk. But we found yesterday that if there is a
witten record that you're reading from it would be hel pful
to her to get a copy of that.

And | do just want to say, | appreciate all the
topics that you brought up. Certainly sone of themare
individual to -- tribal specific. | would be happy to talk
to you offline here with regard to specific tribal concerns
that are in front of the Conm ssion and wel come comments on
any changes to sonme of the regs or proposal of new regs. But
you have given us a lot of things to go back and consi der as

we nove forward.

STATEMENT BY DALE M LLER

MR. MLLER  Good norning, everybody. M nane is
Dale MIller. |I'mtribal chairman at Elk Vall ey Rancheria
right up on the Oregon border. |'malso chairman of the
California FO A Trust Consortium which represents 67 tribes
in California; in fact, the largest Indian organization in
California at this tinme.

| wasn't going to conment, because we are going to
submt witten comments from our general counsel and chairnman
of the gam ng conm ssion. But hearing M. Mrston, | just
woul d |i ke to enphasize that we support that, and I'd like to
gi ve you an exanple of why it rings a bell with us.

We went through a ten-year process to put sone |and
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into trust, and we actually were successful. One of the few
tribes, if not at the tinme the only tribe that was able to do
that. It was an off-reservation piece, and we had that | and.
Qur vision was for a destination resort, and it would be a
very successful thing for the tribe and also for the
comunity where we live at. And we have full support of that
conmuni ty.

But guess what? That place is not built yet. Wy?
Because of these financing situations that M. Mrston was
tal king about. W can't afford to finance a resort under six
or seven years' financing. W just can't do that, because |
have a governnment that |'mresponsible for and that | have to
run first. So that's an exanple of -- there are tribes out
here, |1'msure, that support what M. Marston said here
today. And Elk Valley does, too.

| would Iike to end with just the fact that -- and |
know we're all aware of it. But there's people out there
that don't support tribes. |1GRA was put into place for us to
be able to establish economes so that we could be true
governnents and take care of our own people. And there's
peopl e out there that are using politics -- and | know t hat
Nl GC and the State of California react to that. Keep in mnd
that |1 GRA and the gam ng was brought to Indian Country to
hel p us, and that's real basic and we appreciate that.

But there are those people out there that will never
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support that. And keep in mnd that you can help us, and we
woul d really appreciate that. So thank you.

CHAIl RWOVAN STEVENS: M. Kinter.

MR. KINTER: Hello again. Leland Kinter, chair of
Yocha DeHe Tribal Gami ng Agency.

| just had a conment about it would help if there
was clarification for NNGC s privacy and Freedom of
| nformati on Act regul ations that could help prevent the
rel ease of unredacted RAPs.

Yocha DeHe had issue on the floor in a class action
| awsuit where a RAP was released to the public. But nmaybe
there could be sone clarification in your policies that could
help us with that.

CHAl RAMOVAN STEVENS: We know that's an issue that's
come up and that was, you know, sonething that happened
within the Departnent of Interior. They do share their RAPs,
once they're approved, with us, as they do with conpacts. W
are very strict at the NIGC. But certainly further
clarification would certainly do no harmso that kind of
human error doesn't happen w thin our agency.

And as a matter of fact, during the summer -- during
the consultations during the summer, we tal ked about records
retention, our internal policy, and whether or not, you know,
we have a process that we go through and we have several -- |

think at |east two people who are commtted to the FOA
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process itself. And we endeavor to be strict with our FO A
requests to ensure that no proprietary information gets out,
financial statenents don't get out, and so far, | think we're
doing really well. And we are |ooking at our records
retention policy about |ong term what happens to those
records, and we've heard a lot fromtribes about that once
the records hit a certain point, they go over to the archives
and our policy about that. And we're |ooking at that based
on what tribes have talked to us about. But certainly we can
| ook at that and see if there's a way that we can shore up
our process even nore to ensure that mstakes |like that don't
happen wi t hin our agency.

|"mgoing to check the time. | know we're schedul ed
for a break here soon. Unless soneone wants to have a
comment, now m ght be good to get up and stretch and use the
facilities, if you need to, and reconvene in about 15
mnutes, if that's all right with everybody. W can just get
up and stretch, and we'll be back in 15. Okay?

(Recess taken.)

CHAl RWOVAN STEVENS: (kay. Thank you everyone for
returning.

Before | it open up, | do want to enphasi ze, now,
since this is a new format that we're using, it's this group
consul tation on broad policies that affect all tribes, and

we' re tal king about regul ati ons here, or proposed changes to

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




o 0o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 49

regul ations. W're doing this as sort of an open di al ogue.
And sonething I've said in many places that |'ve spoken is:
We certainly don't expect tribes to bring their individual
issues in front of a whole group of folks, and that we wl|
nmeet with tribes, as they request, if there are specific

i ssues to your tribe, whatever that m ght be. Wth issues in
front of us or issues that may conme before us, you know, if
you want to |l et us know sonething that's going on, we
certainly don't expect that individual tribal issues be aired
here or solved here. W do have tinme around the |unchtime,
certainly.

You know, we do get requests fromtribes when we do
come out to neet and we arrange those in advance. But if
there's sonething pressing today or something cones up that
you think of that's pertinent to the issue of your tribe, we
certainly will take a few mnutes to sit down and chat with
you. W have another roomover there; if we need to, we can
do that during or around the lunch break or after we're done.

| just wanted to say that up front. Because this is
a new format, it's different fromwhat the previous
Comm ssion did with their sort of sign-up list of 15 to 30
m nutes to go over a broad sort of litany of things,

i ncl udi ng your own issues, plus broad policy. W're trying
to separate those two things because the broad policy, we

shoul d hear what others have to say and we can solve the
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probl ens together. |Individual issues are individual issues,
and we can address those separately and apart fromthese
group neetings. | just wanted to nake that clear, there's
not an expectation that individual tribal issues be aired
here and sol ved here; we can take tinme aside.

M5. LAEL ECHO HAWK: Ckay. Thank you all for com ng
back.

A couple logistics. These mcrophones on the table
do not have to stay in these stands. So if it's easier just
to take it out and hand it around, then we can definitely do
that. Once again, everyone is doing a great job. But please
tell us your nane and who you're with. 1It's helpful for the
record here.

The other thing that the Comm ssion and | were
chatting about before we left to go on break is we want to
enphasi ze that while we do have certain limtations on our
jurisdiction, we have limted jurisdiction. But one of the
things that the Comm ssion has enphasized and that we're
continually working at is inproving our relationships with
the Departnent of Interior, wth the Departnent of Justice,
with the RS, and other agencies that kind of -- we all kind
of work together on the sane thing.

So | just want to enphasize that, you know, the
Chai rwoman canme over fromthe Departnent of Interior, and we

recogni ze we're part of the federal famly, and so issues
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that you bring up, even if we can't necessarily address them
our scope of jurisdictionis limted, we will be in

di scussions with the various other departnents that m ght
have jurisdiction, and we'll relay your concerns to them as
well. So please don't think that, you know, if we say we
don't have jurisdiction that's the end of the road. W wll
relay that on down.

Also, we're here as long as we need to be, and we
| ook forward to your comrents. Please don't feel like you
can't say all that you need to say. |If you are reading a
witten statenent, again, if we could get a copy, that would
be hel pful for the record. But we | ook forward to your
comments. And, again, the m crophone is open.

MR KINTER: Hello. Leland Kinter from Yocha DeHe
again. | just wanted to kind of reiterate sone of the stuff
the other folks said and add my conment to theirs, you know.

One of them would be the NOV for the fees, the fee
violation. | think it is a good idea for you guys to
i npl ement a ticketing process rather than such a harsh
penalty for such a light infraction. Sonetinmes those
paynments can be late. W don't have any Notice of
Vi ol ati ons, thank goodness, because our facility is stil
open. But hopefully if you guys could work on that, | think
that'd be a good i dea.

Sonme of the other stuff was the proceedings before
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the Comm ssion. | think that you should adopt sone
formalized rules for that. | think it would streanmline the
process a little bit. | think that would be a good

i npl enent ati on.

And, al so, we al so support you guys supporting the
Buy Indian Act. | think that's a great idea. So thank you.

CHAl RA\MOVAN STEVENS: Do we have any ot hers?

|"mso sorry that you're having to | ook at my back,
but I can't see fol ks back here. Feel free -- there's a mc
here. O you can cone sit by nme, if anyone wants to conme sit
by ne.

And if not, we can stinulate sone conversation too.
And I'lIl let Lael do that. She's been buried pretty far into
the regs and topics that we've heard about or that we've just
t hought of, having cone fromthe other side of the table
sitting, where -- for me, you know, | wasn't a tribal |eader,
but I was a staff person for ny tribal |eader. And both of
us -- as was Dan -- you know, have sone thoughts about
particul ar regul ations that we've heard about. So in the
absence of any volunteers comng up to talk, we maght try to
stinul ate sone conversation here, or sone thoughts about
specific things. So I'll punt to Lael.

Go ahead.

STATEMENT BY JOHN MAYEWSK

MR. MAYEWSKI: Good norning. | just have a
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guesti on.

This nmorning, it was revealing to ne that we're
going to begin a process of prioritizing decision making
after the April agenda is agreed upon. Could you pl ease
expand a little bit nore about what the process will be after
that and how long it mght take to get definitive decisions
made?

M5. LAEL ECHO HAWK: Well, so here's the idea. This
is ny grand plan. 1'Il see if it works out. It will.

After February 12th, we are going to sit down and
we're going to pore through every docunent that we've
received, we're going to review the transcripts, and we're
going to go through and take a | ook at the concerns that were
rai sed by Indian Country. W're going to | ook at where those
concerns are addressed in the regul ations and what are the
priority issues for Indian Country.

Based on that, this is going to be as denocratic a
process as possible, and unless there's sone very inportant
regul atory or we have sone inportant concerns at the
Comm ssion, we're going to set the priority |level that way.

So when you get the agenda in April, that wll be
the final agenda. It will come with an explanation for why
we nmade the decisions that we nade for addressing those
regulations in that priority.

One thing I would Iike to hear is how can -- hear
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fromtribes is: How do we address these MCS issues, Cass
1, Cass Il technical standards? How do we address them
and make sure that we don't get so bogged down in that
process -- which is where | think we've been for a couple of
years -- that we neglect the other areas of concern that are
as inportant and can really create a better industry and sone
clarity for tribes. So if you have conmments on that, please
| et us know.

But in April, the agenda will be set and we'll start
nmoving forward. And, you know, | have nmy own thoughts about
how that's going to work. But we're going to begin

revisions. W're going to begin | ooking for subm ssions for

alternative standards, perhaps, fromtribes. |If tribes are
anenabl e, we'll be doing sone notices of proposed rul enaki ng
maybe for sonme of these housekeeping itens. W'I|l be setting

up sone nore tribal consultations on revisions that need to
be made to the regulations. But we're going to be noving
forward and as fast as possible.

The other issue that |I'm wondering if people have
coments on is the process. You know, there's a nunber of
ways this can be done. W've got tribal advisory commttees,
i f you have thoughts on that, negotiated rul emaki ng, notice
of proposed rul emaking, and sinply witten comment peri od.
You know, if you have any ideas about that.

You know, one of the things that we've tal ked about,
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if you use a tribal advisory commttee, how -- | don't know
if you guys are famliar with the last NIGC tribal advisory
commttee, but it was very controversial the way that those
representatives were selected and then their responsibilities
that fell to them the way that those neetings were
conducted. So if you have thoughts about that and ways t hat

we can inprove that process, we'd love to hear them

STATEMENT BY SHERRY TREPPA

M5. TREPPA: Hi. [|I'm Sherry Treppa. |'mthe
chai rperson of Habematol el of Upper Lake. | want to thank
you, by the way, because we did have an independent visit by
Stef fani Cochran that came out and nmet with us and ny tri be.

| just have a couple of comrents regarding

subni ssion of specific items and the process itself.
Clearly, there's going to be sone issues and regul ati ons that
are going to take additional tinme. And | would suggest that
they individually go down separate tracks for priorities set
by tribes when they submt their concerns and input.

And secondly, our tribe has had sonme changes inits
new TCG if you wll, and we would like to include the
chairperson in any kind of notices that nay cone out so that
things don't fall through the cracks when we've got sone
changes on our comm ssion. Oher than that, we'll just

submit specific comments.
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M5. LAEL ECHO HAWK: Can | follow up on that? And
this is, I think, to the general audience as well.

You guys, |'msure, have all seen the "Dear Tri bal
Leader” letters. Are those reaching you? Are they getting
to the comm ssion? Are they getting to the tribal counsel ?

| don't know if you' ve seen the Chairwoman's
articles in the In Indian Country Today |ast week and then in
| ndi an Gam ng Magazine in January. This Thursday, we al so
have another -- | guess that's tonorrow -- we al so have
anot her article com ng out.

But if you have ideas about ways we can inprove our
comuni cation process with tribes to make sure -- | worked
for a tribal governnent. And it was only because | was
really good friends of the tribal secretary that | got al
the information that | needed to know. So |I know there can
be -- you know, things can fall through the gap. So
suggestions on that woul d be hel pful.

M5. TREPPA: | can comment on our tribe.

| know there's a | ot of conmunication sent in hard
copy. W request, typically, everybody's e-mails. And I
woul d prefer that. Things do fall through the cracks when
they don't get sent to the right person. So if you have the
chai rperson's e-mail address, or a designee, then that woul d
be the person that you would need to contact.

CHAIl RWOVAN STEVENS: And | would Iike to say that
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we're trying every nethod. W weren't kidding when we were
tal ki ng about Pony Express and snoke signals. W' re faxing,
we're e-mailing to comm ssioners, operators, tribal counsel,
to their designees, whether its their assistant or their
secretary. W're doing snail mail, we're doing press
rel eases. We're casting this broad comruni cation net to nake
sure that we get the informati on where they need to go. W
get it to our regional offices. W're calling people.
Because we know tribal |eaders have a trenmendous
responsibility, and with that conmes a nountain of mail and
conmuni cations. It is trenmendous the anount of
comuni cations that come in for which you are responsi bl e.
And so, you know, we're going to utilize all of those
nmet hods. And you might be getting doubled up, but I'd rather
see doubl e-up than m ssing sonebody.

M5. TREPPA: And the field investigator here
| ocally, in Sacranmento, has been very good at keeping the
chai rperson, vice chairperson involved in communications. So
t hank you very nmuch. But |'msure every other tribe has a
| ot of different needs with regard to conmuni cati on vehicl es.

CHAIl RWOVAN STEVENS: And we'll use the nethod that
wor ks best for whichever tribe is necessary. And, like |
said, it may just nean doubling up.

| canme fromnmy council, and ny former chair served

for 44 years, you know, an ol der gentleman who -- he wanted
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hard copies. And then we had younger fol ks who were wal ki ng

around with i Pads saying, "I want everything right here.” So
we'll do whatever works best for each tribe and just whatever
will work.

M. Kinter, did you have another conment?

MR. KINTER  Yes, | did. | just wanted to back up
to the tribal advisory commttee comrent.

| think that perhaps there could be a regulation
i nposed by the NIGC for the tribal advisory commttee to know
that there was sone concerns about the nakeup and how t hose
wor k, and maybe a regul ation mght elimnate those concerns
and add sone clarity to how those are formed. That's ny only
coment .

CHAI RMOVAN STEVENS: Well, in having conme fromthe
Departnment of Interior -- you know, and many of you are
sel f-governance tribes -- they go through the tribal budget
advi sory commttee. And those are selected -- the
representatives for that coonmttee are selected by the
regions, by the 12 Bl A regions, and each region is left to
deci de how the tribes in that region put forward those nanes.
And we'd |ike ideas on how we sel ect nenbers.

Sone of the discussion we heard yesterday was, you
know, our obligation is to tribal governnents. But there are
experts out there. Wen you start getting into the math

behi nd machines, that's a ot of fun, if you' ve sat in on any
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of those di scussions where you tal k about random nunber
generators. And it may not be on the forefront of all of our
m nds, but there's sonebody out there whose mind it is at the
front of. And bringing those people in --

O, you know, | kind of see what we do as building a
house. And if anybody has ever built anything, it may | ook
good on paper, but then you' ve got to build it. And then
when you build it, you' ve got tolive init. And everybody
has a different perspective. And while it mght be
cunbersonme to have these diverse groups working together, I'd
rat her hear the different perspectives rather than very
targeted, narrow perspectives on what we're doing. Because
"' mnot the keeper of all information and all know edge.

And, you know, just having worked in an operation nyself, you
know, what m ght sound good on paper, when you actually have
to inplenent it mght be really, really cunbersone and
actual Iy nmake things worse.

You know, we would |ike to hear about the makeup of
t hose, how you choose them W have to be careful about
abi ding by federal |aws that we're bound by when it cones to
advi sory commttees. But |I'mcertain there is a way that we
can do it, and your input is certainly going to be needed.

M5. LAEL ECHO HAWK: Sone of the other concerns that
we heard yesterday had to do with facility |icensing,

envi ronnmental health and safety regulations at the NI GC and
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the scope of the NIGC s authority to have those regul ati ons.
| don't know if anyone has any coments on those.
Self-regulation was also a topic; the self-
regul ation regulation. And | don't know if anyone has any
t houghts, but this is an open forum and if things cone to
you, please, we'd like to engage in a conversation
The other thing that was discussed quite a bit
yesterday was the definition of net revenues and sone
concerns peopl e have expressed to the Conm ssion about the
use of a net revenues bulletin, the 2005 bulletin and the
| anguage that that contains and whether or not we need to
consi der addressing that as well. So if any of those, you
know, trigger any thoughts, then we'd |ike to hear themtoday

or in witten comments.

STATEMENT BY LESTER J. MARSTON
MR. MARSTON:  You'll have to correct nme if |'m

wrong, But in 1976 the United States Environnmental Protection
Agency, after Congress anended the C ean Water Act and the
Clean Air Act to allow tribes to go obtain del egated
authority as treatnent as a state, took the position they had
no trust obligation; the general trust to do that was inposed
upon the agency. The agency got sued over it. And in the
Nance case the federal court of appeals held that the trust

responsibility wasn't owed just by the Departnent of Interior
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and that the Environnmental Protection Agency had a trust
responsibility under those statutes. And as a result of

that, the Environnental Protection Agency had its general
counsel and adopted a formal policy statenent of -- that it
had a trust duty and how that trust duty, consistent with the
statutory authority that was delegated to it, affected them
gui ded the agency in the way it nade decisions, howit

pronul gated regul ati ons, and how its staff was to interpret

and apply the statute. | don't know that the N GC has ever
done that. |'ve never seen that type of official policy
st at enent .

Does the NIGC believe it has a trust obligation
that's created under the IGRA? And if so, what's the extent
of that obligation and how does it guide you in your decision
maki ng, how does it guide you in the pronul gati on of your
regul ati ons, how does it guide your general counsel in the
interpretation of your |aws?

|"mone that firmy believes in the trust
responsibility. 1've spent 33 years suing the United States
Government for breaches of trust, and | haven't |ost a breach
of trust case yet. |I'mkind of proud of that fact, so I'm
bragging a little bit.

| know that's kind of a big global thing, but I've
never seen that. |[If that docunent exists sonewhere -- |

mean, | can go to the United States Environnental Protection
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Agency Region 9, out of San Francisco, right now and say, "Do
you have a trust responsibility to show to Indian tribes?"

And they'll say, "OCh, yeah, here's our official
policy statenment on our trust responsibility and how t hat
trust responsibility restricts what we do and guides us in
how we i nplement our statutory authorities that are del egated
to us."”

If the NIGC believes it has a trust responsibility,
| would |ike to see them devel op an official policy
statenent. And |1'd also be interested to see whether or not
that trust responsibility inposes whether they believe, under
the statute, they have any substantive rights that could
fairly be interpreted as mandati ng conpensations for breaches
of that trust.

CHAI RMOVAN STEVENS: Thank you for your conment.
W'l take a look at that as part of our review of coments
subm tted.

MS. LAEL ECHO HAWK: So we haven't heard many peopl e
tal k about the MCS. There was a |ot of conversation around
the M CS yesterday, particularly in regard to California
State's conpacts and the issues that are specific here to
California. So |I'mwondering if anyone here has any thoughts
about what we do with the Cass IIl MCSin light of the CRT
deci sion, where you see us going with the Cass Il draft of

M CS that we have currently, and then the technical standards
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that are currently out there that were adopted a year or two
ago. So if anyone here has any thoughts on those, we'd be
interested in hearing them

(No response.)

MS. LAEL ECHO HAWK: Wbw, everyone nust have cone to
San Diego to talk about the Cass Ill and Cass Il MCS

CHAIl RWOVAN STEVENS: Do you want to sumrari ze sone
of what we heard yesterday with regard to the Class Il MCS
in particular?

You know, we've heard that the Class Il MCS, even
t hough they're not neant to be final -- well, inplenmented --
the deadline to inplenent is next October. But we've already
heard some comments that the Class Il MCS for nachi ne gam ng
do need to be revisited already. They were published in
2008, and we've already heard that even the technical
standards need to be revisited al ready.

But the Cass IIl MCS, and particularly in
California, you know, beconmes an issue. And | will let Lael
tal k about what we've heard. Cdearly, there were clear
differences that we heard fromtribes. Very respectful.
Everyone was very respectful of each other's position. But
it's good to know so that we can identify the chall enge that
we have in creating or addressing regulations or policies
that have just vastly different effects on each tribe.

M5. LAEL ECHO-HAWK: That's what sort of the
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recurring theme was: Yes, we want Class IIl MCS, and no, we
don't want Cass IIl MCS debate. Particularly in |ight of
our limtations given | GRA and the CRIT decision that
interpreted | GRA and the | anguage that says that the NI GC
doesn't have the authority to enforce or promulgate Cass I
regul ati ons.

Now, we have a Class Il MCS regulation right now
today. So what do we do with that? There was a suggestion
yesterday that we repeal it altogether. W had sone
suggestions that we put it in a bulletin formor issue sone

sort of guidance or perhaps serve as a cl earinghouse for

Class Il MCS, say, put together, you know, a bulletin or
some sort of library that has several illustrations of
tribes' Class IIl MCS.

Then, on the other hand, we had sone other tribes,
particularly some tribes that have witten this into their
conpact and their ordinances, that they utilize NIGC s
Class Il MCS and that the NIGC then has the authority to
enforce that. It's alittle fuzzy on the law, given CRIT and
| GRA, where that authority for the NNGC to enforce Class |11
MCS lies. But a clear divide in that sone tribes definitely
want the NIGC to continue on with the Cass Il MCS in
regul ation form updating as the industry changes.

But that was the divide that we heard consistently

yesterday. And so | don't know where this group falls or
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where your tribe falls, but it is an issue we are going to
have to address, particularly with Cass IIl MCS

Wth the dass Il MCS, as M. Mrsten pointed out
earlier today, there was the catal yst gane decision that cane
out in 2006, 2007, sonething like that, for the Metl akatl a
Tri be regardi ng the one-touch machine, the Class Il one-touch
machi ne, and it was their opinion that it was not a C ass |
machi ne. You know, what do we do with that?

| know that there is a team a tribal working group
that's | ooking at perhaps addressing that issue in technical
standard changes. They are taking a | ook at those
regul ations. But the Cass Il MCS, we've heard needs
updating, already the technical standards need updating from
when they were adopted a couple years ago, 2008.

But those are the issues, those are really the
big -- those are major areas that we need to | ook at and nake
sone deci sions about over the course of the next couple of
mont hs, what we're going to do with that and how do we
address it.

MR. KINTER | guess we've got to be on one side or
the other. At Yocha DeHe, we have anended and the N GC
approved our MCS oversight here at Cache Creek. So | guess
we're on that side of the debate.

And if it were denoted, would we -- would this tribe

have to nodi fy our ordi nances once agai n because of the
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denotion? | think there m ght be sonme uncertainty if there
isn'"t very nmuch clarity in the |aw you nenti oned.

| guess ny question would be: Wuld we have to
nodi fy our ordinances if they were denoted?

M5. LAEL ECHO HAWK: Well, | guess that's -- we'll|l
need to take a |l ook at that. A nunber of the ordi nances
specifically identified a set of things in 2003, the N GC set
of MCS, for exanple, in that version. Well, 2003 is likely
outdated. So in that situation, if we were to develop a
bulletin or sone kind of -- or leave it in regulatory form--
in regulation form you know, how do we keep that updated?

One of the things we heard yesterday was fromtribes
that said, "If we're paying you fees, and you don't have the
authority to enforce or pronulgate Class IIl regul ations, why
are you spendi ng our fee noney, you know, on the very costly
j ob of updating these regulations, doing Class IIl audits on
tribes that voluntarily ask the NIGC to cone in, but
everyone's fees fund their operation?" So that was a concern
we heard raised yesterday as well.

You know, that is an issue and sonething we were
tal ki ng about yesterday: How do we address the fact that a
nunber of tribes have voluntarily adopted the Class Il MCS
and NNIGC Class IIl MCS? States have by conpact. And then
our enforcenent authority, you know, where do we go with

t hat ?
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We really want to hear fromtribes, because it is
such an inportant issue. The nore input we get fromtribes
t he better our decision making on this is going to be.

CHAl RAMOVAN STEVENS:  And what | would say is, this
is sonething we're going to have to solve together. W want
sonme ideas with the CRIT decision and what it said, which is:
"Nl GC cannot pronul gate nor enforce Class Il M ninmm
I nternal Control Standards.™

So what do we do? W have a wi de range of tribes
across the country. | cone froma state where a | ot of
"bl ood was shed" to negotiate with the state on Cass I
M ni mum I nternal Control Standards, when there was no need
for the NNGC to be there. As a matter of fact, the governor
of the state and the attorney general and everybody cane out
and said, "No thanks." You know, "Thanks, but no thanks."

But yet we know that there are tribes who don't have
that kind of relationship with their state. O it's been
witten into their conpact, it's witten into their
ordi nances. And so what are sonme creative -- | nean, if
there's anything to say about this admnistration and this
NIGC is that we want innovative, creative ways that we can
address this so that we don't |eave anyone out. Qur whol e
goal is to ensure that this industry is protected. So how do
we do it under the confines of court rulings, under our

jurisdiction, our authority? How can we do this together?
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And it may not be, you know, a bl anket regul ation.

| think we're going to have to get creative because the

situations are different. There are 28 -- 29 states, 233
tribes wwth I don't know how many conpacts -- even within a
state the conpacts are different -- you know, and 420 or 430

operations. W have to figure out how do we do this so that
it works for everybody. And it just may be a di scussion
we're going to have to have as the "rubber neets the road” in
April, when we start, you know, doing the specific revisions
or sort of getting down into the "weeds" on the Cass I
M CS i ssue di scussi on.

|"mnot sure a blanket regulation is going to work.
| know there are sone who believe that it will and it won't,
it's not going to work. You know that's how the states ended
up in I GRA anyway, because it was all going to be different
fromstate to state. So one size doesn't fit al
necessarily, at least in terns of the authority.

There are certainly industry standards for C ass |1
that are useful, m ninum standards that woul d be useful
It's just how do we create a nechani smthat everybody can
use?

MR. KINTER | agree. | think it would be extrenely
difficult to have just a bl anket regulation for everyone.
You know, you've got a good point. There's too many

vari abl es and too many different situations throughout the
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state. So | look forward to having a discussion in Apri
about that.

CHAI RWOVAN STEVENS: Does anyone have any experience
with the facility licensing standards? You know, that was
sonet hing that also came out at the | ast Comm ssion, and
there was a | ot of controversy around it. W heard a | ot
about that yesterday, too.

You know, are sonme of the processes duplicative?
You know, tribes -- do they have nmechanisns in place to
ensure public health and safety? And is this a duplicative
process? |Is this hel pful to sone?

Again, it varies because there are sone tribes who
rely heavily on the NIGC. There m ght be few, but there are
some who maybe don't have as strong an infrastructure with
certain mechanisns to ensure that. Yet there are others who
have, you know, their own tribal government health boards, or
they use Indian Health Service, or they use the |local county
fire, and they have fire safety agreenents, they have police
agreenents, they work with the county on buil di ng codes, or
the state, or they have their own.

You know, we'd like to hear about facility
licensing, if anyone has experience with that. You know, the
hal | mark of this admnistration to is to reduce redundancies
and duplicative processes, and certainly with tribes, to

defer to tribes' own standards so that we're not interfering
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with their own ordinances and their authority.

|"minclined -- certainly, we can avail ourselves
the rest of the day if there are other sidebar conversations,
you know. | thought there were sonme fol ks that nentioned
there m ght be soneone here a little bit later. And we can
stick around after the lunch hour to make sure that we m ght
catch anybody who perhaps isn't here this norning.

But we can always break early for lunch, if you'd
like, if there's no imediate comments. | know yesterday, a
nunber of folks who were sort of sitting and listening to see
what others had to say, wanted to hear nore information from
us before comrenting either verbally or in witten form And
| can appreciate a delay of conmenting here and waiting until
they can get their official conments together and submtted
to us.

Lael, is there anything el se you wanted to bring up?
Because we can break early, and then we can nmake sure that
we're here for the afternoon in case there's anyone who shows
up or sonething conmes up

MS. LAEL ECHO HAWK: Not unl ess there's any
additional tribal coments. Again, if you're interested or
ki nd of curious about the way other tribes have responded to
the Notice of Inquiry, there's at |east one exanple.

That exanple, | did like the format that they put it

in; it was very helpful to look at their comments and then
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sort of where they class themat a priority level. That's
going to be hel pful for us as we nove forward with this
deci si on- maki ng process. W really want to know from you
what your top issues are so that as we go forward, we can hit
those issues first and get themtaken care of. So other than
t hat --

CHAIl RWOVAN STEVENS: Yes, sir. You want to pass the
m crophone down.

STATEMENT BY ARCH SUPER

MR SUPER. My nane is Arch Super. |'mthe chairman
of the Karuk Tribe in Northern California, just on the O egon
border. | do want to thank you for the consultation today.

It's kind of interesting, because it's very quiet in
here. You had spoke of some of the other consultation groups
that are out there. And | happen to be on the new
secretary's tribal advisory committee for HHS, also on TBAC

So normal ly at the consultations that |'ve been to,
there's a |lot of conversation with tribes in the different
regions. And so today's neeting is really interesting,
because we have a | ot of people here and | know there's
probably things that we need to tal k about. And then a |ot
of us tribal |eaders and Indian people, we listen to see what
everybody else is going to say and then we pick up from what
they -- we get our ideas and start to speak up.

The only comment | wanted to nake is: W had cone
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to NI GC about five years ago. W are a non-gamng tribe. So
we're still in the process of wanting to be a gamng tri be.
We are the second largest tribe in the state of California,
so we have a | ot of people to support.

Chairman MIler had stated that the purpose of
gamng is to support our people in the prograns that we do
have. So gaming is a very good econom ¢ devel opnent for
tribes. | nmean, when you | ook at the casinos within the
state of California, a lot of themare doing very good. And
we, as tribes, we have the chall enges of city government,
state governnent, county government; so there is always a
battle for us. And |'ve noticed that even when tribes have
gam ng and they support |ocal counties and cities and even
the state, we still have that battle. [It's like, you know,

hel p us and we appreciate it, but we're not going to help

you. It happens to us all the tine.
The thing that | would |like to coment on is: |Is
Nl GC still out there to support tribes that are eligible for

gamng to get to that point? Because | was excited about it
five years ago. And we've had the battle since then to get
close to even being -- you know, our proposals being accepted
for gamng, and we're still fighting that battle.

But can you tell me if NNGCis still advocating --
your purpose out there is for -- if tribes are eligible, that

you're there to help us nove to that better point? That's
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one of my questions.

| guess the other one would be a statenent: That as
we nove forward in the gam ng world, that we renenber that
there are still tribes out there that are still trying for
gam ng. So our regulations that are set forth, we don't want
to make it to where it's hard for us to get into gam ng,
because that statenent was nade five years ago that that's
what NIGC is, to nake sure that we get to that point.

And then in the last couple of years, as the
attorney had nentioned, DO had stepped into being a higher
| evel over NIGC. So when we had been noving forward with our
venture in gam ng, we had to step back because there was
that -- kind of like a battle between DO and NIGC to -- you
know, to ne, | thought N GC said, you know, let's help these
tribes, and DO said, well, let's slowit down because
there's too nmany gam ng operations going on already. That
was ny under st andi ng.

So I'mjust nmaking a statenent, you know, that there
are tribes still out there trying very hard, and a | ot of the
tribes are doing this for a very good reason, because we have
tribal nmenbership to support. The econom ¢ devel opnent hel ps
us with the federal and state budgets being cut. |If we ever
get to that point -- you know, | know a lot of tribes do very
well in gamng. So | just want the NIGC to keep that in

m nd.
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CHAIl RWOVAN STEVENS: Well, thank you, sir, for your
coment .

| do want to say that, you know, the format that
we're using in this consultation and what we're -- at | east
it's been ny experience so far that this is a different
format. | know a | ot of other agencies, HHS, DO, you know,
Justice use this open forum this format. |It's conpletely
newto this agency. And |'ve been told that it's -- you
know, the change is a little different, and it's taking fol ks
time.

And | al so appreciate, as an |Indian person nyself,
that we're not so quick to speak, that we sit and |listen and
take information in. And that's why we try to have a nunber
of these and try to keep the comment period open so that
tribes can assess, after they've heard what other tribes say,
you know, to garner nore information before they do. So this
is anewformat for the NNGC, | don't think they've done it
bef ore.

And in ternms of your individual issue, especially if
it's been in process or goes back five years, |'d be
interested in talking to you offline to get nore information
about what your tribe is doing, to see what our part is in
that and where, if anywhere, we are at in any process your
tribe is in.

And in terns of -- and Lael had nentioned this
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earlier. You know, there was a tine when DA and the N GC
were at odds. And we are, you know, by statute an
i ndependent regul atory agency within the Departnent of
Interior, and we're still part of the federal famly. And
|"mconmitted, as part of ny confirmation process -- just
havi ng been on the other side of the table, working for ny
tribes and other tribes, too, that kind of divide in the
federal fam |y doesn't help. Wat it does is create
uncertainty, it creates inconsistency and differing
application or interpretation or different policies that only
get tribes caught in the m ddle.

| "' m happy to say that we are working hand in hand
with Interior on various areas because, you know, the
authorities -- there are authorities in the Act that are
di vi ded between the secretary and the chair of the N GC,
secretary of Interior/N GC

| will never be able to take -- and nor will anybody
el se be able to take land into trust except for the Secretary
of the Interior. That is an authority that cannot be taken
on by anybody else. There are enforcenent authorities that |
have that he or she cannot take. But it is divided, and so
it is in our best interest to work cooperatively. That
doesn't necessarily mean that they're going to, you know,
tell us what to do. Because we are not in their departnent

manual ; we are not in that type of authority with them but
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we do work with them

As a matter of fact, their consultation teamthat
they' ve put together -- which I initiated when I worked for
Interior -- is just nmoving along. And while we don't -- |ike
| said, we're not in their departnent manual and we're not in
t heir organi zational chart. W are within their departnent,
to some extent, and we try to be helpful. And we've been
sitting in on sone of the conversations with their tribal
consultation teamto be hel pful and al so to support the
spirit and intent of the president's consultation. Because
we are within the Departnent of Interior, so we are trying to
be nore cooperative anong the federal famly. Especially
with Interior, because there's so nmuch that goes on between
the two agencies that we just have to be, so that we serve
tribes better.

And in terns of statenments in support of tribes, you
know, it's laid out right in IGRA It's the policy statenent
right up front in IGRA that the whole purpose of gamng is to
support tribal econom c devel opnent and sel f-sufficiency.

You know, that drives the entire Act. And, you know, that's
the statutory authority, that's the body of |aw that nakes
us -- you know, drives what we do.

Sonething that | will repeat again and again, and as
will the other comm ssioners and our staff, you know This

is all neant to support tribal governnent. W're here to
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serve tribal governnments. W have to do it within our
statutory authority.

We recogni ze the inportance -- we cone from-- and
this is sonething that Associ ate Comm ssioner Little had
coined: W all cone fromgamng facilities in one way or
anot her, whether it was gamng facilities that created the
position of your job or -- you know, | conme froma tribe that
enpl oyed me for alnobst 15 years using gamng dollars. It
sent ne to school, helped me with ny first house, you know,
hel ped ne with nmy daughter, helped nme -- you know, all those
things. W are products -- as is Steffani Cochran, she's in
t he Chickasaw Nation. And that's the great thing is we
understand -- we have this firsthand understandi ng of what
| ndi an gam ng neans.

You know, gam ng doesn't exist w thout the
sovereignty of the tribe. There's a |ot of m sunderstandi ng
out there that, you know, casinos cone first and then tribes
second. Indian gam ng does not exist wthout tribal
sovereignty. And we support tribal sovereignty, we support
tribal econom c devel opnent and diversification and strong
tribal governnent.

So I don't have a problem saying that to you right
now. And you'll keep hearing nme say that, because it is a
mechani smthat you, as tribal |eaders, use to support your

community. You have a burden that -- and it's also a joy,
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t hough, to |l ead your people and support your people however
you will. And we're here to support you doing that.

M5. TREPPA: You had addressed early on sone ot her
i ssues that aren't necessarily on point with the goal here
today regarding the regul ati ons and anendnents to
regul ations. But, like the chairman over there, our tribe is
just getting into gam ng and have very few funds to train the
fol ks that are going to be overseeing our casino. So our
tribe specifically needs training availability.

There are a | ot of opportunities for that sort of
know edge through other venues, but they're very cost
prohibitive for a tribe that doesn't have a | ot of npney.

So | know you folks locally provide training and you
travel. But our specific needs is to provide that nore
frequently and nore variety of those. Because we're, if
we're lucky, going to be on a fast track to be able to open a
casi no, and we have no gam ng comm ssi oners because we have
no funds to pay themnor train them So we have a | ot of
needs in that area.

CHAl RWOVAN STEVENS: Well, that is one of our nmajor
initiatives; it's nunber two on our list, technical
assistance and training. It's required by statute. That was
amended in 2006 to include that as a mandate to us. And al
you have to do, and all any tribe has to do, is call your

regional director, right here, Eric, and tell himwhat you
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need. And we do tailor to specific tribes and whatever their
needs m ght be. It varies.

You know, there's a spectrumof tribes out there and
where they're at in their facilities. Some have been in
pl ace since before I GRA, very well established. There are
others, like you, who are just getting started. And so we
have different levels of training that we're able to provide
what ever that mght be. And | would encourage you to talk to
Eric and see what he and his regional staff can provide or
extension into the rest of the agency, whether that's in our
audit departnent, if that's licensing, whether it's our |egal
staff to explain certain things about the roles of
commi ssioners and tribal | eaders and what the Act says and
what your requirenents are, all the way to our financial
audit folks, | think | just said.

So pl ease just let us know what you need, and we'l|l
see what we can do to help. And there's no charge for it.

M5. TREPPA: That's great.

CHAl RWOVAN STEVENS: And we're | ooking to devel op
sone partnerships. There's |ots of other folks that do this.
And al so maybe even work with tribes who are, you know,
really progressive and have been established for a while.
Al'l sorts of opportunities that we're having so that we can
expand our training so we try to neet as nmany needs as we

can.
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M5. LAEL ECHO HAWK: | know we are focused on reg
review, that's what we cane here for. But we do have two
conmi ssioners here. And if you have concerns or thoughts
about the agency that you' d like to raise to them 1 think
they'd be happy to hear them Except for Comn ssioner
Little. Kidding.

CHAl RAOVAN STEVENS:  |'mjust checking the tine.
We're about ten mnutes fromlunch. And, you know, if there
are no other comments, we can certainly take a break for
[unch. We'Il|l be sure to be back here at 1:30 in case we have
new people show up. O, | know, yesterday there were a
number of fol ks who were not tribal |eaders, that were
representing their tribes, and they were being so kind as to
wait for tribal leaders and et themgo first and then waited
for the afternoon before they stood up and spoke.

So let's break for lunch. W'Il be back at 1:30.
We'll be here. |If there's any other coments, we'll be here.

Enj oy your | unch.

(Luncheon recess taken at 11:48 a.m) --00o0--
AFTERNOON SESSI ON 1:53 P. M
CHAI RWOVAN STEVENS: | think we have one triba

| eader here left. He said we can kick himout. (Laughter.)

Are there any other issues? | assune you all work
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on behalf of a tribe or comm ssion, and you may or not be
aut hori zed, | guess, to provide comment right now. Maybe you
were sent to sit and listen and get information.

Does anyone have any additional comments or any
qguestions about the process that we can help you with?

MR JOHN MAYEWBKI: [I'mwondering if the committee
that is established to review the agenda, after it's created,
will incorporate both operations, regulatory and triba
counsel and board nenbers?

M5. LAEL ECHO HAWK: We'l| consider all comrents.
And this is sort of the challenge that we have. W' ve
actually had tri bes who have dualing opinions fromtheir
Comm ssion and then their tribal |eadership. And we don't
want to dictate to tribes who's authorized to speak for them
because that's the tribe's decision. Some tribes will have
their tribal leaders do it and their staff or their ops, or
their regulatory bodies are providing themthe comment and
the tribal | eader speaks for the tribe. Sone tribes wll
del egate that down to an attorney, to a | obbyer, to a
consultant, to their regulator, to the chairman of the
comm ssion, to the general manager of the -- | don't care.
It's not up to ne. But we will consider all comments.

If we find sonething that's conflicting wthin a
tribe, which is, like | said, not conpletely unheard of,

we' ||l probably call and verify, you know. It wll be
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published. But we will consider all comments. Like | said,
if it causes a problem if there's a problemw thin a tribe,
then you'll hear fromus. O | imagine we'll hear from you
So we hope that's not the case, but we understand sonetines
t hat happens. But all comments will be considered.

CHAI RWOVAN STEVENS: Pl ease state your nane and who
you're wth.

STATEMENT BY ALAN FEDVAN

MR FEDVAN: Al an Fedman. |'mw th SNR Denton, but
|"ve worked for the Comm ssion for a long tine.

And | want to say, first of all, that | really
commend the Conmission for taking this on. It's a very
anbitious effort and | ong overdue. And the Comm ssion really
did a good job, in ny opinion, of identifying eight or nine
t hings that need to be changed.

One thing that was |left out, though, and | wonder if
they woul d consider adding this, is the expansion of the
dat abase on the TBI S dat abase, we used to call it. It's the
tribal investigative information that goes to the Conm ssion,
and it's maintained by the Conm ssion, and the tribal gam ng
comm ssions don't have access to it.

Wth the TAP programthere's been a step in that
direction, but there's still an enornous anount of
information that would be useful to tribal gam ng conm ssions

that are not currently subject to release. And it's not
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really on your agenda. So | just want to suggest that as a
potenti al additional consideration.

But, also, | wanted to say that the effort to
stream ine the enforcenent process and the ability to pul
back a Notice of Violation and reconsider that whole
procedure is really well-conceived, well-tinmed, |ong overdue.
There's a | ot of inprovenents that can be made. |'msure the
enforcement staff has a | ot of ideas about howto do it. So
| was very happy, particularly, to see that on your |ist
because that's sonmething that's been a problemfor tribes and
the Conmi ssion for a long tine.

That's it. Just wanted to see about the database.

CHAl RAMOVAN STEVENS: Well, we can certainly -- it
may not be sonmething that comes up in regulations, but we are
open to other issues that you m ght have, just generally, on
how we operate and certainly want to partner with tribes with
regard to background information, to the extent that we're
aut horized to. But we can bring it back --

You know, |'m sure as you know, having worked inside
the agency, there's a lot of inprovenents that we can make
internally that would benefit tribes. And that's part of our
fourth initiative on agency operations review. How can we
stream ine our internal processes so that we serve |ndian
Country better? So certainly we'll bring that back and tal k

to the chief of staff and figure out what we can do.
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And the enforcenent. That's one of the regs that
were up there. And we heard actually quite a bit about it
yesterday. It wasn't until the afternoon they brought it up.
Li z Homer had brought it up. So there's nore clarification
on the process of Notices of Violation that tribes -- and |
had said publicly and openly: Tribes should not ever be
surprised by a Notice of Violation, yet we heard yesterday
sone tribes were.

And, you know, under this new Conmm ssion we operate
under the ACE nodel: Assistance/ Conpliance/ Enforcenent in
that order. And should there be graduated steps before we
get to an NOV? Sonme mght think that an NOV is not that big
of a deal, it's like aticket. |It's a big deal to tribes.
Your investors look at it, you know, other people that have
to do business with the tribe or your operations | ook at
violations. You know, it's a big deal.

And, you know, we've heard that there should be sone
nmore tinme structure and phases in the enforcenent process.
| f you could, or your clients, submt comments on what --
sone suggestions, we're open to them

MR. ALAN FEDVAN. On the appell ate procedures and
the changes that are contenplated there -- which, again,
think are long overdue -- would it be possible for the
Comm ssion to reach out to attorneys that have represented

tribes in appeals and get their input? Particularly because,
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you know, they've suffered through the cunbersone process,
and | think they would be a really good source of guidance
for the Conm ssion on how to change the appeals. | don't
think there'd be any shortage of attorneys that woul d be
interested in helping with that.

CHAI RWOVAN STEVENS: Lael, did you have any comments
on that? Because Lael has been an attorney on the other
side, watching this process.

M5. LAEL ECHO HAWK: | think that's a good point.
And once we get -- you know, if we get sonme input -- once
again, the corments are not limted to just triba
organi zations or representatives, submtted cooments. And if
this is sonething that needs to be done, then when we begin
wor ki ng on those revisions, we'll have to think about --
agai n, going back to the process, you know, who we get
i nvol ved in hel ping revanp those systens.

| helped rewite the civil code for the tribe that I
wor ked for, and | know that that whole -- witing that out --
wor ki ng under that process is easier than witing it out and
making sure that it's done in a streanline way and all those
things. So we'll take that comrent and, then, once we start
wor ki ng on that regul ati on, nmake sure that we include people
t hat are know edgeabl e about those processes.

CHAl RWOVAN STEVENS: Any ot her concerns about any

regul ati ons or processes that we have?
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Because if not, then I"'minclined to just free
everybody up and wait with bated breath on comments from your
tri be or who you represent.

W are certainly available by e-mail, telephone.

Any of us can direct you to the right areas, if you need sone
clarification or you have questions about this process or the
NO, if you need any clarification on that.

We do want everybody to participate. W want
everybody's conmments, and we | ook forward to working with
everybody. As | said, and I'l|l keep saying, we're going to
run into -- like with the MCS, we're going to see huge
di fferences between what a region of tribes will want or
tribes in a certain situation or state, as opposed to other
tribes. And I"'mgoing to rely upon all of the tribes that
come together to help us find an innovative, creative
solution so that we don't let the integrity of the industry
slip at all.

So | look forward to working with all of you. W're
going to be hanging around here for a little bit in case
anybody wants to talk to us. But other than that, | thank
you all for comng here today and wi sh you all safe travels
if you have a distance to go back honme. So thank you very
much for attending.

( PROCEEDI NGS CONCLUDED AT 2: 04 P. M)
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REPORTER S CERTI FI CATE

|, SHARON LANCASTER, CSR NO. 5468, Certified
Short hand Reporter, certify:

That the foregoing proceedi ngs were taken before ne
at the time and place therein set forth, before the National
| ndi an Gam ng Commi ssion on January 12, 2011

That the proceedi ngs were recorded stenographically
by me and were thereafter transcribed under ny direction;

| further certify that | amnot a relative or
enpl oyee of any attorney or of any of the parties, nor
financially interested in the action.

| declare under penalty of perjury under the |aws of
California that the foregoing is true and correct.
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