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PALM SPRI NGS, CALI FORNI' A, MONDAY, JANUARY 30, 2012

8:44 A M

VI CE- CHAl R\MOVAN COCHRAN: MWy nane is -- can you hear
me. M nane is Steffani Cochran and |I'mthe Vice-Chairman
of the National |ndian Gam ng Conmmi ssion, and | want to
wel come you this norning to our consultation as part of our
regul atory review

| am a nenber of the Chickasaw Nation, | was born
and raised in Cklahoma, although Santa Fe is actually hone
for me now, so being in DCis quite different for ne these
| ast couple of years. | was appointed in COctober of
2010 -- excuse nme -- conm ssioned January 4, 2010, so |I'm
down to the last 11 nonths of ny term and it's really kind
of tinme for ne because --

(I'nterruption in proceedings.)

VI CE- CHAl RMOVAN COCHRAN:  So what we'll be doing this
| ast part of my termis really bringing to conclusion a |ot
of the things that we've had in the hopper since the
Chai rwoman canme on board. W officially had a three nenber
Comm ssion. The Chairwonman is late this norning, and so
she asked ne to go ahead and get started with the
i ntroductions and the wel comi ng, and so |I'm happy to do
that, and |I'm happy that you're here with us this norning.

| do want to turn it over, because we've asked
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t he Comm ssion Chairman, Mchael Prieto, from--

MR. PRIETO Ague Caliente.

VI CE- CHAl RAMOVAN COCHRAN:  Thank you. (Continuing) to
conme and meke introductions for us this norning. And so
|"mgoing to ask himto bless us and to wel cone us and
t hank you for having us.

MR. PRIETG  Good norning, everyone. On behalf of
the Agua Caliente Tribal Council and Agua Caliente Gam ng
Commi ssi on, good norning and wel cone to the Spa Hotel. And
| just want to give a little brief background on nyself.

As far as Conmi ssion Chairnman, |'ve been Chairman
now for one year. Prior to that I was with the Aqua
Caliente Casino and Spa Resort Casino for the past 15 years
in surveillance, and before that 1'd like to, | guess, put
alittle pat on the back for nyself as far as I was one of
the original conm ssioners for the tribe when we started
gamng in 1995, So, with that | welcone you to the Spa
Hotel, and we'll start this off. Thank you.

VI CE- CHAl R\MOVAN COCHRAN:  Thank you for that.

| would |ike to go around the table. | know we
have sone tribal |eaderships with us, and I know we have
sonme regul atory | eadership with us, and ask you to
i ntroduce yourself for the record.

We do have a transcriptionist with us this

nmorning who is going to be with us all day today to
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transcri be the neeting notes and they will be eventually
put on the website so anybody who's not present today can
see happened, can read about what happened and know who was
present today, so I'mgoing to start this way.

MR. HANSEN: Norm Hansen, 29 Pal n8 Conmi ssi on
chai r man.

MR. DES ROSIERS: Norm DesRosi ers, Conm ssioner for
San Manuel Band.

M5. BURTON: Laurel Burton, Conmm ssioner for Rincon.

M5. HUGHES: Cel este Hughes of Soboba Tribal Gam ng
Commi ssi on, Chai rwoman.

MR. BURRIS: Tracy Burris, Gam ng Conmm ssi oner of
Vi ej as.

VI CE- CHAIl R\MOVAN COCHRAN: Go to the back, please.

MR. SLAGLEY: Good norning. Karl Slagley, Executive
Director of Agua Caliente Gam ng Conm ssion.

MR, TORO.  John Toro, Vice-Chairman, Gam ng
Comm ssi on Agua Caliente.

M5. HAUSE: Good norning. Kelly Wl mas Hause, Agua
Cal i ente Gam ng Conmi ssi on.

MR, OROSCO Philip Orosco, Regulatory Director, Agua
Cal i ente Gam ng Conmi ssi on.

MR. CGREEN. Good norning. Rob Geen, Tribal
Attorney, G and Ronde.

MR GdFFEN, JR : Jack Gffen, Junior, Tribal
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Counci |, Grand Ronde.

MS. HARVEY: Deni se Harvey, Chairwoman for the G and
Ronde Gam ng Conmi ssi on.

MR. STANLEY: Les Stanl ey, Executive Director, R ncon
Gam ng Conmm ssi on.

MR MAZZETTI: Ed Mazzetti, Comm ssioner of Rincon
Gami ng.

M5. HARTEIS: Rebecca Harteis, Backgrounds Manager,
Ri ncon Gam ng.

M5. KARST: Angela Karst, Legal Counsel for Picayune
Rancheri a.

MR LITTLE: Richard Little, Director of Internal
Audit, Agua Caliente Gam ng Comm ssion.

MR. PALOVARES: David Pal onares, Backgrounds and
Li censing Director for Agua Caliente Gam ng Conm ssion.

MR. PRIMMER  Dean Prinmmer, Augustine Gam ng
Conmmi ssi on.

M5. ECOHAWK: Good norning. Lael Ecohawk, Attorney
for Rincon.

MR. PEEBLES: Jerry Peebles, Gam ng Conm ssi oner,
Soboba.

MR MJRILLO Joe Murillo, 29 Pal ns Gam ng
Conm ssi oner .

M5. POUST: Teri Poust, Attorney.

V5. BERNAL: Dora Bernal, Council Menber for the Herb
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Tri be.
MR. ROYBAL: Edward Roybal, Attorney.

MR. TSHUDA: John Tshsuda, Attorney.

MR. ATTEBERY: How are you. Buster Attebery, Cahoot

Tri be.
MR GOODWN: |'m Bob Goodwi n, the self governance
coordinator for the Cahoot Tribe. And Buster is the

Chai rman al so for the Cahoot Tri be.

MR. SALGADO. Joseph Sal gado, Cahuilla Tribal Gam ng

Agency.
M5. BOSWELL: Jani ce Boswel |, Cheyenne and Arapaho

Tri bes Governor.

M5. HOFFMAN:. |da Hoffrman, Chief of Staff, Cheyenne

Arapaho Tri bes.

M5. WOOD: Joyce Wod, Executive Assistant, Cheyenne

and Arapaho Tri bes.

MR. HEAP OF BI RDS: Cheevers Heap of Birds, the
Legi slator for the Cheyenne and Arapaho Tribes. Good
nor ni ng.

MR DELACRUZ: Janes Del aCruz, Council man for
Qui nault Nati on.

VI CE- CHAl RAMOVAN COCHRAN:  |s that everybody?

(No response.)

VI CE- CHAl RMOVAN COCHRAN:  Why don't -- we al so have a

staff fromNIGC with us today, and it's through their hard
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wor k that makes these cone together for us, allows us to do

our work, so I'mgoing to have themintroduce thensel ves as

wel | .

MR. HAY: John Hay, fromthe Ofice of Ceneral
Counsel

MR. SCHALANSKY: Eric Schal ansky, Regional Director.

VI CE- CHAl R\MOVAN COCHRAN:  Eric, who's with you
out si de?

MR, SCHALANSKY: Ki m Khuu, Adm nistrative Assistant.

VI CE- CHAl RAMOVAN COCHRAN:  The staff spends a great
deal of tine helping us fornulate how we want to keep our
consul tations noving forward, in what order, what nakes
sense. And al so spends a great deal of tinme answering
guestions and working with us on a policy level with these
sets of regulations that we were working on, so the work is

greatly appreciated and I know they spend a great deal of

tine.

There are going to be some mssing tribal |eaders
at the table. | know there's sone tribal |eadership and
others sitting out there. |If you'd |like to conme forward,

pl ease do. W certainly welcone you to the table if you
want to come up

|'"mgoing to run real quickly through the agenda.
|"mnot going for spend a great deal of tinme on it because

we do have a PowerPoint that's going to run us through nore
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of the details. But | want to note that we are going to
start out in our Goup 1. And if any of you, by any
chance, happen to not be famliar with how we've done this,
we' ve put out the Notice of Regulatory Review, we set it up
into groups, kind of grouping regulations that seemto nake
sense. And this was done back in Novenmber of 2010. And

that fornulated a set of groups that we've run through

since through -- good norning.

Wul d you -- we've got some new peopl e joining
us. | could ask that you identify yourself for the court
reporter.

M5. BOGDA: Heidi Bogda.

M5. CARR: Mchelle Carr, general counsel to the
Pi cayune Rancheri a Chukchansi | ndi ans.

MR. ARMSTRONG Richard Arnstrong, |egal counsel to
t he Pi cayune Rancheria Tribal Gam ng Conmm ssion. And al so
here with Shingle Springs Tribal Gam ng Conm ssi on.

VI CE- CHAIl RA\OVAN COCHRAN:  Good nor ni ng.

So, the groups that we're here today to consult
on are groups 1, 2, 4 and 5, and the first group would
include the facility license notifications, renewal s and
subm ssions. The second group includes Part 574, which is
our enforcenent; Part 502, which includes a definitional
change; Part 519, 524 our appeals, 539, and Part 577,

appeal s before the comm ssion, which have now all been
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grouped into a new Part, Part 518.

And we'll discuss this from8:45 to 10: 15, and
we'll take a short break, and then at 10:30 regroup to
di scuss G oup 4, which includes part 556: Background
i nvestigations for primary managenent officials and key
enpl oyees, which is primarily -- this Part relates to the
pilot program Part 558, gaming |icenses for key enpl oyees
and primary managenent officials. Again the pilot program
Part 537, background investigations for persons or entities
with a financial interest in, or having managenent
responsibility for, a nmanagenent. And then finally, the
fifth group, which includes Part 518, self-regulation of
Class Il gam ng.

So that what we've put on the agenda to di scuss
with you, and I think we're going to go through a
Power Point that's going to lay forth sonme nore details to
stinul ate conversation with you

There -- | know many of you have extrenely busy
schedules, and if there's anyone who may need to | eave
during this, if you want to make a statenent for the
record, nowis the tinme to do it, please. W want to nmake
sure that you're allowed to do that. G ven an opportunity
to do that. And I want to nake sure -- yes, please.

M5. BURTON: | just am here representing R ncon Band

and we have sone witten statenents we would |i ke to have
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included in the record.

VI CE- CHAl RMOVAN COCHRAN:  Did you want to read them
in or just -- we can -- we can give themto the
transcriptionist, ask her to include it.

M5. BURTON: Thank you

VI CE- CHAl RAMOVAN COCHRAN: | " m | ooki ng at ny own --
she's on the wong side of the table. [|I'mnot used to
| ooking directly at her, I"'mused to today |ooking at the
side of her. |It's nice to see so many famliar faces.

|"mgoing to start off -- normally, the
Chai rwoman di scusses a consultation as far as our
priorities for this Comm ssion go is the priority of her
doing, primarily. She's very interested and spends a | ot
of time on her consultation policies.

And we do want to rem nd you that the neetings
are between tribal governnent and the federal governnent.
Only tribes and their designees can attend and participate
in these neetings; they are not open to the general public.
So, anyone who may not be here on behalf of a tribe as a
del egate or a representative of a tribe, we do ask that you
not participate, to keep these within our consultation
f ramewor k.

And this isn't -- we believe a policy that's in
line with Executive Order 13,175, which does -- and is the

primary reason why we've been on the road so much
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consulting. It does obligate federal agencies, including
the National Indian Gam ng Conm ssion, to consult with
tribes on matters that directly inpact their interests.

And this does include consulting when we are going to
determ ne or establish federal standards such as what we're
doi ng here with these regul ati ons.

We have spent a great deal of time not only
talking to tribes about what regul ati ons needed revi sions,
but al so once that was determ ned we cane in and tal ked
about what changes tribes would like to see. W put out
drafts in advance of our notice of proposed rul e-naking so
that, again, we could get input of the tribes and have a
di al ogue so that the -- anything that would go out in a
proposed rule form hopefully reflected the interest of both
the tribes and the Agency. And so we believe that

consultations is a very, very inportant part of this

process.
And all of our consultations are transcribed, and

as | said earlier, the -- they're put up on the website.

Sonme of these can be extrenely long. | know one of them

was 642 pages or sonmething. But it's there. And if you
want to go in and read and you want to revi ew what was
said, then it's there for you to do so.

We al so do put the witten comments up, and these

do include any witten comments |i ke what was submtted

800-227-8440
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this nmorning. This does include any letters that cone in.
Usually they're fromattorneys that will conme in and
comment on a particular rule. Those are put up on the
website as well and -- in an effort to get as nuch
i nformati on throughout the gam ng industry as we can and
t hroughout | ndian country so that the views are shared and
peopl e have access to them

We do review, and we've made a firmconmtnent to
review, every coment that is submtted. | have read the
vast majority of them |It's usually bedside reading
material for nme, but | do read them And | know the
Chai rwoman al so reads themas well. And then, of course,
when we break them down into groups, they're read again by
t he attorneys.

Any proposed or final rule will include a sumary
of the cooments. This is, again, an area that we spent a
great deal of tinme with our attorneys on to make sure that
t hey covered coments not only that they believe have
particul ar involvenent to the discussion but also comments
that we as the Conm ssion believe were relevant to the
di scussi on.

l"mgoing to turn it over now to John Hay, and
l'"mgoing to et himrun through the PowerPoint to set up
the first set of discussions for Goup 1 and G oup 2.

MR, HAY: | wanted to go through sone of the
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deadl i nes that have past and are com ng up on sonme of our
rules that we've been working on.

The Part 514, the fee rule, was one of the first
ones that we kind of put out there for discussion, mainly
in part because it's what we need to operate, and so
funding us to do what we do on a daily basis is of big
i nportance to us, and so we want to get those changes out
there as quickly as we coul d.

The proposed rule was published on Cctober 1lth
of | ast year and the conment period closed on Decenber 12th
of last year. And just recently, January 25th, there was a
public neeting and the Conm ssion approved a final rule,
and that final rule should be published -- I'"'mnot sure if
we have a deadline on that, but it won't be in the too far
di stant future.

The final rule, as Steffani indicated, wll
include all the comments that we receive as well as the
Comm ssion's response to each of those coments.

We al so anticipate, since these can be sonmewhat
of a conplicated matter, not only for our own interna
staff but for tribes and figuring themout, we're probably
going to be out there with sonme training and technical
support.

What exactly that training and technical support

Wil include, I'"'mnot sure at this point. It will probably

800-227-8440
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be a conbination of things. There could be a bulletin put
out, there could be training sessions with our field staff
as well as our audit staff out there. |I'msure there wll
be lots of questions, and hopefully we can answer all of
themto help you nove in line with the new rule.

Part 523 was the review and approval of existing
ordi nances. W felt that we didn't need this part anynore,
that all of them had been updated, and so we put out the
proposed rule in Cctober of 2201.

The comment period again closed in Decenber 12th,
and at the last public neeting they voted for a final rule,
SO we anticipate that that would be out in the Federa
Regi ster in the not too distant future.

Do you know, Steffani, if we have a deadline for
t he Federal Register yet with Part 523 rule? |'mnot sure
t hey' ve given us one.

VI CE- CHAl R\MOVAN COCHRAN:  No.

MR. HAY: (Okay. The next one is Part 559. These are
the facility license notifications, renewals and
subm ssions, and that proposed rule is going to be
publ i shed tonorrow, | believe. And that comment period
will close on April 2nd. | believe we have included copies
of that rule in your packets today in 559.

The Federal Register puts themout early for

people to view themonline. And so | think we have copies
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of that in all of your packets.

And so I'd like to start off with 559, and
hopefully you can all follow along on the PowerPoint, or in
the rule itself.

This was one where a | ot of people had sone
strong feelings about. This is the rule which basically
gives NIGC notice that a new facility will be opening, or
that a facility license has been issued, and it al so
requires tribes to certify that the facility is operated in
a manner that protects the public health, safety and
wel fare. Okay.

The prior rule that's in existence today required
tribes to submt to NNGC a list of all their |aws that
govern the environnent, health and safety. The proposed
rule elimnates that requirenent, so you're no |onger
submtting lists of laws to us, you're sinply certifying
that the tribe is protecting these areas. And we offer,
you know, gui dance on what that neans.

But one thing we heard | oud and clear during the
consul tation process is that this was an area which tribes
al ready were heavily interested in and that other federal
agenci es were governing, and so we didn't want to duplicate
those efforts in an area that was probably outside of our
experti se and so we changed that to address a | ot of those

concerns.
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We al so received a | ot of coments during this
process that the NIGC is not required to do Indian | ands
opi ni on under the Indian Ganmi ng Regul atory Act, and that's
correct, we agree with that 100 percent. And so the
facility licensing, while sonetines they do trigger Indian
| ands determ nation, it doesn't happen automatically. So
when you submt a license to us, that's not the sane as
asking us to do an Indian |ands opinion. Ckay.

Otentinmes those take quite a bit of tinme and we
woul d need a ot of information to do them In certain
i nstances tribes want those opinions; in others they don't,
it's not necessary. And so it's really on a case-by-case
basis as to when we do I ndian | ands opinions.

In this case, what woul d happen would be within
120 days of the opening of a new facility the tribe would
submt notice to us that it was opening a new facility.
They can al so request expedited review, which neans that
wi thin 60 days we would send you a confirnmation letter.

That was one of the conplaints in the past with
tribes is that they would send us these facility |icensing
notifications and then not hi ng woul d happen and they didn't
know if there was an issue with themor there wasn't an
issue with them

From out standpoint, when we -- when these were

first enacted, they were really a way for us to know that a
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new facility was opening. W didn't want to be caught off
guard when soneone called us up and said, "You know, a new
casi no i s opening tonorrow?"

"No, we didn't know anything about it."

So we thought, since we have a role in the
regul ati on of casinos, that we should know about it, and
that will continue in the regulation as it's proposed.

One of the comrents that we received was that we
should clarify that tribes are the ones who issue the
facility licensing, not the N GC.

| think there's a m sconception out there that
NIl GC licensing -- licenses gamng facilities, and we
don't -- we're not in that business. And so the preanble
in this case would make that clear, that tribes are the
licensing authority for the tribal gam ng.

Once a facility license is issued, the tribe
woul d have 30 days to submt those to us. GCkay. W really
didn't receive any coments on that point. | think
everyone thought that was a reasonable amobunt of time. The
tribe had already issued the license and it's sinply a
matter of putting it in the mail to us and nothing speci al
needs to be done with it.

As | nentioned before, one of the big changes was
that tribes were no longer required to submt a list of

their laws dealing with the environnent or public health
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and safety, and all that was required is a certification
that the tribe has determ ned that the construction and

mai nt enance of the facility and operation is conducted in a
manner whi ch adequately protects environment, public health
and safety.

W received a | ot of support for this approach,
and we're well aware that other federal agencies and tri bal
agencies regulate a |l ot of areas which had previously been
of concern in the regulations and that were listed in
regul ations, and so that's probably the biggest change.

It's also a change to the Definitions. W' ve
noved the definition of construction maintenance of a
facility and operation as conducted in a manner which
adequately protects the environnment, public health and
safety into the actual regulations in 559. Before they
were in a Definitions section and we thought it would be a
| ot clearer if they were actually noved in the actual
regul ati on.

We al so would receive notice of a closing of a
facility. Again, that would be 30 days fromthe tinme of
when a license was term nated or expired. Notice is not
required if it's just a seasonal closure. So if you are
closed for less than 180 days, you do not need to give us
noti ce of that closure.

Al of the subnm ssions to Nl GC can be done
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electronically. W're trying to get up to speed on all of
that to nmake it easier for tribes to submt those to us,
and so we have a nmechanismin place for handling that. The
comment period on this closes on April 2nd of this year.
Now |'d like to turn it over to the audience, if
t here's anyone who has any comments on this area, right
now.
(No response.)

VI CE- CHAl RWMOVAN COCHRAN:  The Conmi ssi on, when we sat
down and | ooked at this rule, the main objective for us
really had to do with bringing the Agency back in its own
| ane to get us doing what we have statutory authorization
to do and get us out of doing what we do not have the
authority to do. And the one place that we coul d obviously
do that had to do the environnmental health and safety side
of things. So we really did work hard to bring a stack in
our lane to get us in alliance with | GRA.

And we al so wanted to place an obligation on the
Conmi ssion and on the Agency to respond in a tinely manner,
and that is what we've done with the 30-day response tines.

And then the other thing that was inportant for
us was to deal with issues of seasonal closures or
tenporary closures to not place additional paperwork burden
on the tribe for those types of activities where we have

sone areas of the country where they may very well be
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cl osed every year at the sanme tine due to weather or
various issues. So it really was an effort to reduce sone
of the paperwork, reduce sone of the burden on the tribes.
Especially the smaller tribes who really do need to have
fair guidance and | ess paperwork placed on them

And then finally, the el ectronic subm ssions are
anot her inportant part. The Adm nistration has spoken to
this and been very clear with agenci es about doing things
el ectronically, again to get out of the paperwork business
where we can, where it makes sense to do so. So we're
hoping -- and this Comm ssion is a particularly technol ogy
focused Conmm ssion -- that we can do better in that area
for tribes, where they have the ability to do that.

So, that's ny policy recount.

Anyt hing that we m ssed, or anything you think we
shoul d do better?

MR, BURRIS: Tracy Burris. Question on the
el ectronic filing: Do you foresee that as going -- an
e-mail going directly to a department, an individual, or
howis it going to be -- making sure that we know it got
there, you know, electronically?
VI CE- CHAl RWOVAN COCHRAN:  That's what we need to work

out. | imagine -- | envision it probably will go to a
particul ar area of the Agency. What that is, | don't know.

Qur technol ogy, Tracy, is just behind, and we're
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having to play catch-up

MR BURRIS: Well, | assunmed -- | noticed that when
we were just |ike setting up the neeting and the revi ew and
stuff, there was keywords. |'mjust curious whether it
woul d maybe be called facility licensing dot comin getting
up to speed, sonething like that, and that way we get sone
kind of notice that we did submt that in the proper tine
franme.

VI CE- CHAl RMOVAN COCHRAN:  Ckay. Thank you.

MR. HAY: |If we don't have any nore questions on
that, | think we'll nove on to Part 573, Enforcenent.

There was sone related definitions for this in
Part 502, and they were published on Decenber 27th of | ast
year, and the comment period will close on February 27th of
this year.

One thing that the Conm ssion has strived to the
tribes is that their nunber one goal is voluntary
conpliance. | know that this Comm ssion hopes that they
woul d never have to do an enforcenent action; that if any
i ssues were identified, we can just leave it to the tribes
to correct the problem and the changes to Part 573 refl ect
t hat .

One, there is a statement that voluntary
conpliance is the goal with the Conm ssion. W've al so set

up an approach that would give prenotification of any
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potential areas of concern for us, and they would come in
the formof either a letter of concern or of a warning
letter.

Otentimes we will receive information either
fromTribal Gam ng Comm ssions or from enpl oyees, from
nmenbers of the public, saying "Hey, there's sonething going
on here, this happened, soneone should do sonet hi ng about
it."

Otentimes the information is sonewhat |acking in
some structure, also |lacking in sone substance, and so in
that instance we would send out a letter to the tribe of
concern asking for nore information, or is there sonething
we don't know about, this is the information that we have
received. That would be one indicator to the tribe there
was an issue. W would give themthe opportunity to
respond to us and to provide us with nore information.

There's also warning letters, which would
probably be the next step. This is where the Commi ssion
has a lot nore information available to us and we have
identified that in our m nds a violation has occurred, and
this would be an opportunity for the tribe to correct that
vi ol ati on.

And, again, these are all steps before a forma
notice of violation, so that way there's a paper trail both

for the Comm ssion and for tribes on this issue, and it
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will allowus to open up a dialogue with tribes so that we
can gain voluntary conpli ance.

| don't want to nove on fromthat just quite yet.
Qur Chai rwoman has arrived, so I'd like to allow her to say
hel | o.

CHAI RAMOVAN STEVENS: Good norning. M apol ogi es.
| -- we took the scenic route here. That's all | can say.
So | appreciate everybody waiting and for the staff getting
started, because we all know that you have schedul es as
well. So again, ny apologies. And invariably nmy GPS sends
me off in the wong direction.

So, anyhow, | don't want to delay. Welcone
everybody to our -- a different phase of our regulatory
review, and we | ook forward to your conmments, so let's --
al so, just so you know, we have our Deputy Chief of Staff
here, Dawn Howe, just so you all know who she is, and |'m
sure we've introduced all of our other staff, so with that
| will let you go ahead and proceed.

Thanks, John.

MR. HAY: Both of these letters that |'ve nentioned,
both the letter of concern or the warning letter, are not
of ficial Agency action. GCkay. And what does that nean, it
bei ng not official Agency action or not final action?

That neans that if that letter is issued to you,

it doesn't trigger sone sort of appeal or sone sort of
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formal process, and it doesn't allow you to go to federal
court to say "No, NIGC, you're wong."

These are all prelimnary steps before a fornmal
enforcenent action, and the hope is that whatever the
violationis, it will be corrected; or if the information
that we have received is just flat-out wong, it will give
the tribe the opportunity to correct that information so
t hat we can resolve the issue.

In the past we've -- sonetinmes we've heard from
tribes, "You know, we had no idea until we received the
notice of violation that anything was wong," and so
hopefully by issuing these two types of letters we can open
up the dial ogue between tribal -- earlier in the process so
that a NOV doesn't have to be issued.

Now, having said that, neither of these letters
woul d preclude the Chair fromissuing an NOV. [If the Chair
finds a violation, she is free to issue that NOV at any
point. So that wouldn't stop her fromdoing that. Ckay.
It's just -- it is a practice that we had been doing for
sonetinme and we just wanted to formalize that practice a
little nore in the regulations, not only for our field
staff but for tribes to know what -- what was neant when we
sent out a warning letter or a notice of concern letter.

| know over the years our field staff has sent

t hese out and they've been called different things and had
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di fferent nmeanings, and so this is a way to standardi ze
t hat approach

Are there any questions or comrents on those
letters -- on the issue of those letters?

(No response.)

MR. HAY: As part of this -- even though it's not in
Part 573, Part 502 is our Definition section, and we never
had a definition of enforcenent action. GCkay. And so we
have put that in there now W now have a definition of
what enforcenent action is. And | have it up here on the
screen.

An "Enforcenent Action is defined as any action
taken by the Chair under 25 U . S.C. 2713 agai nst any person
engaged in gam ng, for a violation of any provision of
| GRA, the regulations of this chapter, or tribal
regul ati ons, ordi nances or resol utions approved under 25
U S C 2710 or 2712 of I1GRA including, but not imted to,
the following: a notice of violation, a civil fine
assessnent, or an order of tenporary closure.”

Those are the three things that nost everyone is
famliar with as being an enforcenent action. So we just
wanted to differentiate between those types of actions and
anything el se that was going on as to what is an
enforcenment action. So hopefully that definition change

W Il provide sone clarity. And the comment period for both

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 29

of these sections closes on February 27th of this year.
Do you have any conmments or questions about
enf or cement ?
(No response.)

CHAI RWOVAN STEVENS: The changes that we nmade in this
particular part are very crucial, | think, to, again, the
overall policy objective of the Comm ssion, which is to
all ow the opportunity for dial ogue between the Agency and
the tribe to correct what we believe to be problens with
conpl i ance.

And it also falls inline with -- the
Chai rwoman's cone up with an acronym of ACE, which is
assi stance in conpliance enforcenent, so that when the
Agency cones to a point where we take enforcenent action
and bring out kind of a big hamrer, if you will, because
it's one of the few hamcmmers -- or few -- excuse ne -- tools
that we have in our tool box, that we've done so after we've
exhausted every other opportunity within reason to bring

the issue to resolution. So this is designed to neet that

obj ecti ve.

We did get a conment at our |ast neeting at
Sem nole last week, and I'Il bring it out to your attention
because | thought it was a good comrent. It stuck out to
ne.

One of the tribes pointed out that we described
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the warning letter as providing notice to the tribe that we
believe an actual -- we believe an actual violation of |IGRA
and NI GC regul ati ons where the tribe's approved gam ng
ordi nance has occurred or is occurring.

They felt like this |anguage can trigger sone
ot her issues for them that it didn't seemto be -- or it
seened to be a little nore final than what we intended it
to be, and they were concerned that we nmaybe revi ew t hat
again in terns of if it were to be put out to the public,
what might it mean for the tribe with that type of
| anguage. So | thought that was an interesting comment.
wanted to bring that to your attention.

And | know | did talk to our staff about maybe
| ooking at it again, talked to the Chai rwonan as well about
our wording there.

MR HAY: Any coments? Tracy?

MR BURRIS: | do have a question. Tracy Burris.
In reading this -- as a regulator | understand it
and | get it, to a point. | often ask nyself where does it

| ead, what have we not covered, where would RAPs fall under
this? Because it could be perceived as not -- you know,
it'"s required to do it -- where would that fall under who's
going to audit that? Because | believe there is no
authority for the NNGC to do that.

Now, that would be nmy opinion. But if | go
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t hrough this process, if | didn't allow or unknow ngly
submt or mslead, it's going to trigger all this process,
which I don't know if that's sonething that would fal
under -- you know, we're talking about ordinance reg --

CHAl RWOVAN STEVENS: Well -- thanks, Tracy. Well, |
think there's a nunber of things that we can specul ate
m ght happen, and the statute says that the tribes have to
have a RAP. And that's all the statute says about RAPs.
They have to have a RAP, it has to be approved by Interior.

Qur regul ati ons nowhere address that. And not
only would how the RAPs -- whether they're being foll owed
or not, | don't believe we've ever taken action.

MR. HAY: You know, when we | ook at these things, and
| think a | ot of people get confused by the term nol ogy of
what we're doi ng when we're tal king about RAPs. (kay.
Nowhere in I GRA or our regulations does it talk about N GC
enforcing RAPs. Al we have authority for is enforcing
ordi nances which often refer to RAPs, and so we could -- if
a ordi nance specifically addresses the RAP and how it shall
be handled, and if that's a violation -- that would be a
violation of the ordi nance, which would give us authority.
O, nore often than not, it's authority over of the use of
revenues.

And so if you're using revenues that differs from

one of the five areas laid out under the Regulatory Act, or
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if you're -- say you're distributing per caps without a
RAP, then that would trigger enforcenent by us.

But without a specific -- I don't knowif | could
answer the question about what the specific -- there could
be any nunber of issues out there, and it would differ
dependi ng on what the tribe's ordi nance says whet her or not
we woul d have a role.

| don't think that answers your question, right?

CHAIl RAMOVAN STEVENS:  It's sort of in the abstract,
Tracy.

MR BURRIS: Wll, yes and no. The Comm ssion has in
the past wanted to audit RAPs, and it's that opinion
whet her or not they had that authority, and that's the
tribe's prem se on that portion of that.

CHAl RA\MOVAN STEVENS: Have we been doing it lately?

MR BURRIS: Not lately. 1'mjust saying in the past
it has been done. [|I'mjust worried, you know, about the
future, too. Because just -- the way | do read this could
be interpreted that -- that's the only thing that conmes to
my mnd that could be addressed in that, but | think being
in California it should be a concern to nmany of the tribes
here in this region.

CHAI RWOVAN STEVENS: Well, we'll certainly take that
into consideration when we | ook at these definitions.

Thanks, Tracy.
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MR. HAY: Do we have any other comments or questions
before we nove on?

(No response.)

MR. HAY: The next section we're going to talk about
is the Appeals section. GCkay. Anyone who has ever had any
sort of practice before the NI GC woul d probably be somewhat
confused by our regulations nowin that the appeals
sections are spread throughout our regul ations, they're not
in one place. There is a separate process for enforcenent
actions, managenment contracts, ordinances. Al three of
t hem have their own distinct process and are in different
ar eas.

What the Comm ssion has strived to do is to have
one chapter for all of our field regulations. And so al
of them-- and this is pretty much a conplete rewite --
will be in subchapter Hnow And so what we'll be
repealing is Part 519, 524, 539 and 577. (kay.

And this notice of proposed rule nmaking is going
to be published tonorrow. Al though you should have a copy
of it today in your packet of information. And this
coment period goes until April 2nd of this year.

So what we would have is Part 580, 581, 83, 83
and 84, and each of these would outline for you what the
process is for appealing either disapproval of the gam ng

ordi nance, the approval or disapproval of a managenent
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contract, appeals for witten subm ssions -- | mean appeal s
for notices of violations and closure orders and civil
fines, and al so provides a nmechani sm for appeal s based
solely on witten subm ssions and so that there wouldn't be
a hearing before a presiding official.

W' re hoping that by laying all these rul es out
that it will be easier for tribes and tribal attorneys to
navi gate the process and know what options are available to
t hem

One of the areas that was of somewhat concern in
the past is what notions could be nade during an appeal .
You know, what were your rights. And the regulations as
drafted really didn't address what you could do, and so it
was up to the discretion of the presiding official or of
t he Conmm ssion. And so unless you had practiced before the
Comm ssi on before and know you could file notions, you were
at sonewhat of a di sadvant age because you just didn't know.
And unless you tried it, you could read the regul ati ons and
say, "l don't think we can do that. It doesn't say
anywhere we can do that."

And notions can be a pretty w de range of things
fromeither asking for nore tine, for evidentiary rulings
asking to submt evidence. There's a pretty w de range of
the types of notions you can nmake. And so hopefully we've

made it clear nowin the regulation rewite that you can
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file these types of notions before the Conm ssion.

Part 580. This covers all the definitions that
will be used in the Appeals section. It talks about who
may appear before the Comm ssion, it tal ks about what is
proper service, including what are the timng deadlines --
you know, whether or not we count holidays and weekends for
filing of appeals -- who can -- who can file an appeal on
behal f of a tribe, what is the standard review that the
Comm ssion will use for appeals, when decisions wll be
final -- there are strict deadlines in there for when the
Comm ssi on nust issue a decision -- what happens after that
decision is issued, what are your rights then, what happens
if there isn't a magjority decision if we only have two
commi ssi oners present or only one conm ssioner present.

And what happens when an appeal is filed. Oay. Does it
stay everything that's happened or does the Chairman's
deci sion -- the Chairwoman's deci sion become final until
the appeals is decided. So all of these areas are
addressed in part 580.

We received a |l ot of comments on these sections.
| think it was of interest, and it was an area that hadn't
been addressed by the Comm ssion in many years. One of the
comments -- or several comments suggested that we were
being too restrictive in who can appear before the

Comm ssion. Ckay.
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Otentinmes, sinply because one tribe is appealing
an action, there are issues being raised that could affect
all tribes out in Indian country, or people other than
tribes. It could affect manufacturers or operators. And
so this will provide an opportunity for those individuals
to weigh in on the process and on the substance of it. And
hopefully we'll get nore comrents fromyou on that area.

| know that there are a lot of interested parties
who sonetinmes feel that issues are being decided w thout
them And | think it will benefit the Conm ssion to have
all of those views heard.

Anot her area of concern for us was ex parte
communi cations. You know, if an appeal is going on, can a
tribe neet with the Conm ssion and tal k about the issue or
do they have to have anyone invol ved, say a managenent
contractor invol ved.

This was an area that we struggled with because
it sonetines conflicts with our consultation policy. W
want to have an open dialogue with tribes, but if we're in
sone sort of appeals stage, how can we have that w thout
violating sonme rules. And at this point we're not sure
what the answer is.

And so you will notice in the notice of proposed
rul e making that we're asking for your views on how we can

handl e ex parte communi cations. W' re asking you to be
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creative and to cone up with novel ideas for us. So
hopefully you'll pay attention to that and give us your
Vi ews.

As | nmentioned before, you know, does the filing
of an appeal stay an action? For instance, if there is a
closure order, if you file an appeal could you stay open?
The answer would be would be no, the Chair's decision
stands until that appeal is decided.

Anot her area of concern was the actual record.
You know, if you're going to file an appeal, you nay need
t he actual record on which our decision was nmade so that
you can adequately address it, or point out areas where we
have wong information, where we have applied that
information and the law in a nmanner that you don't think
was appropriate. So now there are provisions for you to --
to provide the record to you.

As | mentioned before, we're also setting out a
notions practice rule. This neans our notions for limted
participation -- and what | nmean by "limted
participation" -- those are instances where suppose a
tribe's ordi nance was di sapproved and anot her party had an
interest in that ordinance, they could petition to be
i nvol ved in those proceedings as well as the tribe whose
ordi nance was di sapproved.

Again, there's notions that intervene. Ckay.
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That's for a third party to get involved if they state that
t hey have sone sort of interest in the outcone. And there
are al so notions before the presiding official.

Typically, in our enforcenment actions what wl|l
happen is if an appeal is filed we wll imedi ately contact
the Departnent Interior's Ofice of Appeals and ask themto
assign an admnistrative |aw judge to serve as a presiding
of ficial.

Now, the term"presiding official" is somewhat
broad. W don't have to do that; we could -- the Chair
coul d assign sonmeone within the Agency to serve as the
presiding official. | think in sonme instances we can
probably go outside of the Agency and hire soneone to do
that. But in years past the easiest way is to just go to
Interior and to use one of their admnistrative | aw judges.

Motions to supplenment the record. |If you feel
that there are docunents m ssing fromour record that
support your theory, you can -- can file a notion to have
t hose cone before the Conm ssion or the presiding official.

And finally, motions for reconsideration. Ckay.
So if you think a notion was deci ded wongly, you could ask
us, "Hey, can you take a second | ook at this?"

We've put in these draft regulations tine periods
for filing of notions and tinme periods for the Conmm ssion

to review these notions, and we've received a | ot of

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 39

comments about, you know, possibly these tine periods being
too short or how you cal cul ate those tine periods. So,
hopefully in the notice that will be published tonorrow
we'l|l address those to your satisfaction as to how we're
calculating themand that there is truly enough tinme for
proper responses.

Part 582 is a section for Appeals of O dinances.
D sapproval s of Ordinances. And again you wll see
t hroughout this entire section the same issues com ng up
addr essi ng who may appeal the disapprovals, how to appeal
them how to file notions, how you receive a copy of the
record, and when decisions will be issued.

We didn't receive a lot of coments on this area,
so hopefully now that we have a notice of proposed rule out
there, we'll receive a |lot nore.

Peopl e wanted clarity on limted participation.
You know, how does soneone becone a limted participation,
do they automatically becone entered into the appeal or do
they have to wait and have soneone deci de whet her or not
they can enter into the appeal, and what the tineline for
that is. So hopefully we've addressed those issues in the
pr eanbl e.

Part 583 is for approvals or disapproval s of
managenent contracts. And again we see the same areas of

who may appeal, how to appeal, notions practiced, copies of
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the records and tim ng.

We al so received a comment, or question, if you
will, as to why anyone woul d appeal an approval of a
managenent contract. it seens odd that if both parties
have submtted themto us that sonmeone would want to appea
that. And we've had instances -- at |east one instance
where that has happened where there was -- there were
factions within the tribe and one tribal faction challenged
whet her or not the council had authority to approve the
contract. And so that's one instance. W wanted to |eave
that out there and open just in case there were any
situations which we hadn't thought of, so that way they'd
be addressed.

Part 584 deals with proceedi ngs before a
presiding official, and that's to differentiate between
appeal s that are handled sinply on witten subm ssion,
whi ch woul d be part 585. And, again, we have the sane
areas addressed here: Wo nmay appeal and how to appeal,
you know, when the hearings will be held, how you wll

receive a copy of the record, how the presiding official

w Il handl e confidential information, how the presiding
official will handle objections to the recomrended

deci sion, do they have any role at all, and when the
Commi ssion will issue its decision.

Sonme of the coments requested clarification on

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 41

the role of the presiding official, so the proposed rule
hopefully provides additional clarification of that
process.

You know, we al so received comments on whet her or
not if soneone is denied limted intervention whether or
not they could sinply submt a brief -- an amicus brief, if
you wll -- as information. Ckay.

And so the proposed rule elimnates [imted
intervention, but still allows tribes to submt a brief,
am cus brief, at the discretion of the presiding official.

W received |lots of comments on closure orders
and whet her or not 30 days was enough tine to decide
whet her or not to nake that pernmanent.

The proposed rule provides for a hearing wthin
30 days unl ess wai ved by the appellant, which would be the
tribe, and then the Conmm ssion nust issue a decision within
30 days of receiving the recomended decision fromthe
presiding official.

For those of you that have never dealt with this
before, what woul d happen woul d be once an appeal is filed
and there has been a request for an oral hearing, a
presiding official would be assigned. That presiding
of ficial would hear evidence fromthe parties. The tribe
woul d be represented, the Comm ssion woul d be

represented -- or, rather, the Chai rwoman woul d be
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represented, and then the presiding official wuld issue a
recommended deci si on.

That recomended deci sion would go before the
full Comm ssion and the full Conm ssion woul d deci de
whet her or not to adopt it in whole, adopt it in part, or
decide that the presiding official just got it wong and
they're going to issue their own deci sion.

There was al so comments received about the
handling of confidential information. Otentines the
tribes will submt information as part of these appeals and
they want it to be handled in a confidential manner. It
could include financial information or information about
individuals within the tribe. And so the proposed rule is
address confidentiality.

As | nentioned, that section was on appeals
before a presiding official. There is a section on appeals
that are done sinply on witten subm ssions to the
Comm ssion. And so you woul d take out the presiding
official and they would go directly to the Conm ssion.

Otentimes parties will want that to speed up the
process or -- as a way of saving noney. You know, we know
travel expenses can be expensive and so there may be
i nstances where a party feels they don't need an oral
hearing, that the record is clear enough and that it should

go directly to the Comm ssion. So you have that option of
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ski pping a presiding official.

W' ve al so addressed situations where one party
requested a presiding official and the other party requests
a hearing on witten subm ssion. W' ve also addressed
comments on whether or not closure orders shoul d be nade
per mmnent and when they shoul d be made pernanent, the
timng of it. And we've al so addressed comments on who nmay
appeal. You know, who the tribe can designate to represent
themin an appeal.

So, that goes through our whol e Appeal s secti on.
It's a lot of reading. | knowit took a long tine for us
to put themtogether, and it's conplicated. W went back
and forth on -- on, one, wanting it to be clear to everyone
how t he process works, but also wanting it to be a fair
process for both of us, because it's not only the tribes
that have to follow this process, the Comm ssion itself
that has to follow this process, and there are real
consequences. And we think that the proposed rule
clarifies a lot of these areas.

The rule as enacted now | eaves a | ot of
di scretion out there, and when there's a |lot of discretion
out there that is unknowns for the Conm ssion, there are
unknowns for tribes, as | explained before, as to what
rights you have available to you, what is the standards

that we'll be using, what are the deadlines. So hopefully
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this will make the process a whole | ot easier for everyone.

Do we have any comments or questions on that

area?

CHAI RWOVAN STEVENS: | just want to say that our
Vi ce- Chai rwoman, Steffani Cochran, has been the |ead on
this particular reg and several other regs, but -- and |'|l
have her talk to this in just a nonment -- but, you know,
one of the things that we wanted to do when we cane in as a
Comm ssion was to create sone consi stency and have these
unknowns beconme knowns.

These are sections that only attorneys would
really love and -- but they're inportant. It tells the
tri bes and the person appealing, or the body -- or the
party appealing, how things work; tells the presiding
official, which is even nore inportant, you know, what
happens and how it happens and in what process and what's
al l omwabl e, what's not allowable. And it tells us what we
need to be doing with sonme definite tineframes so that
everybody knows what the rules of the road are when you're
trying to appeal an action of the Agency.

And | do want to give credit to our staff in our
general counsel's office. They were really, really excited
about doing this. | think it's been sonething that has
been on their wish list for a few years, because they're

really the ones who have to handl e appeal s on behal f of the
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Comm ssi on, and they have done a really great job, and
we've gotten really great coments and have been able to
i ncorporate theminto this.

But | do want to hand it over to Vice-Chai rwoman
Cochran to make any comments about this particular section
specifically.

VI CE- CHAIl R\MOVAN COCHRAN:  Wel |, one of the things |

didn't nmention when | introduced nyself is I'ma | awer --
my trade, that's ny profession -- and |I've represented many
puebl os -- either as a judge or as an attorney -- and ny

experience in the southwest, and of course ny experience
with tribes in the lahoma region, has to do with them
bringing in house counsel, using general counsel services
t hrough their in-house attorneys, to be the
Jack-of -al |l -Trades. They're expecting their |awers to be
abl e to handl e housing, water, taxes, gam ng.

And while | spend a great deal of tine around
attorneys very well-versed in gam ng | aw, and sonme very
excellent attorneys in this area, | do know that there is a
| arge portion of tribes out there who just can't afford
that type of expertise.

And when | | ooked at the appeals rules and |
couldn't navigate them it really becane inportant to ne to
work on this particular area to nmake sure that a genera

counsel sitting out there without a whole | ot of gam ng
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experience could have access to the experienced gam ng
attorneys avail able through the Agency. And it had been a
long tine since these issues had been touched. So it was
very inmportant to ne.

We're not all blessed with the ability to have
expertise in every area that tribes touch, and so the
staff, as the Chairwonman has noted, the office of general
counsel, worked extremely hard, put up with a |lot of ny
gquestions and lot of ny prodding to get a product out there
whi ch nakes sense and put sone of our practices into a
witten formavail able and accessible to anyone. And
they' ve done a great job. And the coments that cane in
made sense.

The only thing we couldn't really resolve was the
ex parte conmunications. The way it was witten, there was
a |l ot of concern, and understandably so, so we've taken it
out of this draft so we can nove forward with the rest of
the rules. But it is sonething we do need to go back and
to continue to work on and hopefully get sone feedback
during this proposed rul e maki ng, the comment peri od.

So, that's kind of the genesis of this. And the
intent is to, again, bring clarity, even the playing field,
and to make a fair process, because the appeals can be so
incredibly inportant for the tribes, and we understand

t hat .
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MR. HAY: Any comrents or questions on the Appeals
section?
MR. BURRIS: Tracy Burris again.
Just -- on the servicing part, you tal k about
Sat urday, Sunday, federal and | egal holidays. What about

travel days? There is sone of those that the federa

government shut down for -- sonetines on a Thursday and
Friday to go into an event that is very -- people that do
all this under the governnent portion. It's sonething to
consi der.

CHAIl RWOVAN STEVENS: Well, | appreciate that, and
we' |l have to think about that because could nean 240

different types of holidays, and we have to think about how
this, for |ike general rules, you know, what normally would
happen. But so -- | don't know that we've thought of that
yet. So we'll have to take that into consideration

VI CE- CHAl RMOVAN COCHRAN:  Tracy, if you want to
subnmit some | anguage that would nake -- | like the idea,
absolutely agree if we can nmake it happen we should nmake it
happen wi t hout bringing confusion in. But there should be
away. And | think it's a great idea because, again, where
| cone from a tribe can be closed for cerenponies for up to
a week. And so there is -- there's a lot of validity to it
if we can make it make sense.

CHAl RWOVAN STEVENS: | won't nake any prom ses,
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though. We'll have to take a | ook to see what's suggested
and what's potentially out there and what that coul d nean.

MR BURRIS: |I'mjust asking it be considered.

CHAl RAOVAN STEVENS: | appreciate that. Thanks.

MR. HAY: Looking at our agenda, we've finished the
first part of it rather quickly, and so maybe we shoul d
take our break right now. Qur norning break

(Recess taken.)

CHAI RWOVAN STEVENS: Havi ng had our norning break,
according to our agenda we are going to go into G oup 4.
all of which should be in your packet.

These are regulations that are currently in the
Federal Register open for comrent as notices of proposed
rule, so I'll turn it over to John.

Oh. Do we have sone new people here that didn't
get to do an introduction? | see sone folks here. |[If can
nmove the m crophone around. Do we have a nobile
m crophone?

MR, HAY: W do.

CHAl RWOVAN STEVENS:  For those fol ks that cane in and
didn't have an opportunity to introduce yourself, we're
going to start left and nove around this way.

MR. MC AGEE: Ray MaGee, Comm ssion Chairman Cahuilla
Tribal Gam ng Agency.

MR MALDONADO Jason Mal donado, Comm ssion Chair
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Pechanga Gam ng Conmmi ssi on.

MS. ECKSTEIN. Good norning. Dyann Eckstein,
Chai rwonman for Picayune Rancheria Tribal Gam ng Conmm ssi on.

MR. VARGAS: Robert Vargas, Pechanga Gam ng
Conmi ssi on.

MR. RAMOS: WIIlie Ranos, Pechanga Gam ng Conmi ssi on.

MS. SULLIVAN: Good norning. I'mJan Sullivan with
t he Cabazon Tribal Gam ng Conmmi ssi on.

M5. TAYLOR Leslie Taylor, Delano (phonetically)
Nat i on.

MS. FI SHVAN:  Conni e Fi shman, Picayune Rancheri a
Gam ng Comm ssi on.

CHAl RWOVAN STEVENS: Wl conme everyone. | appreciate
you all attending.

At this point we'll go ahead and continue on

Goup 4. And we'll be tal king about 556 and 558 first.
John.

MR. HAY: (kay. 556 are our background
i nvestigations for PMs and key enpl oyees, and 558 are
gam ng licenses for key enployees and primary nmanagenent
officials. Part 537 are background investigations for
persons or entities with a financial interest in, or having
managenent responsibility for, a managenent contract.

Al'l these were published in Decenber of |ast

year. And the comment period closes on February 21st.
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|'"msure many of you are famliar with our pil ot
program This was started many, many years ago, and the
goal was to cut down on the anmount of paperwork that was
submtted to NI GC when you nade your |icensing decisions.

What we have hoped to do with our regulations is
to formalize this pilot program and so part 556 incl udes
all the procedures before a gam ng |license is issued.
kay. So what that entails are the Gami ng Conm ssion's and
Gam ng Regul ators submtting your background results to
Nl GC within 60 days of the individual starting work -- the
| icensee starting work. Ckay.

It also allows tribes with access to provide
prior investigative materials to another tribe so the NIGC
may update those materials as well. Okay.

And 558 woul d include everything -- all the
procedures after the gamng license is issued. kay. So
that is the notice of results of NOR which is what would
be submtted to NIGC. That was part of the pilot program

was the initiation of the NOR That allowed you to sinply

submt to us the results rather than the full investigative
packet. And | think that's worked well. | think nost
tribes -- and Eric can correct nme -- in California have

been on the pilot program |Is that accurate?
MR SCHALANSKY: Yes.

MR. HAY: And generally, nost of the comments we have

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 51

received on this have been favorable. The changes nake it
a lot easier for tribes to submt this material, a lot |ess
burdensonme, and | think it's a lot clearer.

The NI GC receive notification within 30 days of
receiving an NOR. Ckay. |If alicense is issued prior to
objection, the licensee has the right to a notice and a
hearing. The tribe nust suspend the license until the
hearing. Follow ng the hearing, the tribe notify the NIGC
of the decision. Ckay. |If the tribe does not l|icense the
applicant, they nust notify the NIGC and provide a copy of
the eligibility determination and the investigative report.

Are there any comments on any of this before |
nove on to the next section? Nornf

MR. DES ROSIERS: Yes. Thank you. Norm DesRosiers,
San Manuel. And |I've submitted these comments in witing,
but 1'd like an opportunity to maybe expand on them a
little.

5 -- let's see. First of all, in your published
proposed rule, in the beginning of the section you ask for
comments or opinions on whether or not an application
should require an applicant to list all associations they
bel ong to and pay dues to, and I'd like to weigh in on that
and say no, | don't think that should be there.

You know, one could belong to any nunber of

cl ubs, associations, personal or professional, with or
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wi t hout dues required, and if soneone forgets to |list one
of those then they could easily be in violation of the

application or the regul ation.

You know, | just -- | don't think we need to go
there. | think the -- | don't think the value of that
information really -- really outweighs the trouble. So
that's all | have to say on that.

When you published the draft, before it was a
proposal, | made this comment, and | have to neke it again.
Part 556.4, paragraph C, mandates the tribal investigator
shal | keep confidential the identity of each person

interviewed in the course of a background investigation.

That's troubl esone for -- certainly for nmy agency, and it
should be, | think, for a |lot of other agencies.
First of all, you know, we -- we provide you the

steps taken in an investigation, and NI GC has never
dictated to us what steps those have to be. Let ne give
you the results of that. One of the steps, of course, is
going to be interview ng people. It mght be former
enpl oyers, it mght be a former spouse, forner associ ates,
coworkers. It could be any nunber of people.

The problem we encounter, if we're mandated to
keep it all confidential, is that if I -- if | nake a
licensing decision relying on information that | got froma

particul ar person, and in ny due process -- and | suspect
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nost due process systens in nost jurisdictions -- allow for
that |icense applicant to appeal a denial, and if in the
course of that appeal hearing they' re denied the
opportunity of who gave w tness about something that |'ve
relied upon as finding themunsuitable, it just denies
fairness in the process.

So, you know, | -- the response to ny previous
comment on this was, "Well, it's always been there in the
regul ation and we're not going to change it."

Now, you know, ny policy, or Pechanga's policy,
or anybody else's policy, on confidentiality should be our
policy, and our due process should be our due process, and
it shouldn't be hindered by a nmandate that we cannot, you
know, reveal the identity of who we're relying on to build
a determ nation

| won't beat this to death anynore, but |
respectfully request that the NIGC elimnate that
paragraph. |It's not needed. Thank you.

MR. HAY: Thank you.
MR. DES ROSI ERS: Did we get to 558? Ckay.

558.3, paragraph C. | think |I know the intent
here. It says -- states in part: |If a tribe does not
license an applicant, the tribe shall notify the Conm ssion
and shall forward copies of its eligibility determ nation

| point out to you that -- that you may want to

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 54

rethink or reword that because there are many reason why we
may not issue a license to an applicant. Collectively, |
woul d i magi ne t housands of applicants around the country,
withdraw -- like they do in our jurisdiction -- wthdraw
their application because it took too |ong, they got
anot her job, they noved, they relocated out of the area.
There may be any nunber of legitimte reasons why a |icense
is not issued to an applicant, and | don't think you really
want to know all those.

| think what you want to know is why a license is
denied to an applicant. So you m ght want to consider
changi ng that |anguage: |If a license is denied, you know,
| et us know, give us the reasons. But not sinply if a
license isn't issued -- the license isn't issued.

On those two parts, that's all 1 have.

MR. HAY: Anyone el se have comment ?
(No response.)
MR. HAY: Then we're going to nove on to Part 537,

whi ch are background investigations for persons or entities
with a financial interest in, or having managenent
responsibility for, a managenent contract.

The change that we are proposi ng woul d give the
Chair the discretion to reduce the scope of background
investigation information that was furnished by a tribe or

tribally-owed entities or national banks or institutional
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investors that are federally regulated. So that way if
there is information that soneone has already revi ewed,
they thought it would streamine the process if we weren't
duplicating that review.

And obviously this is within the discretion of
the Chair, and so what woul d happen is parties would wite
into the Chair requesting a waiver for sonme of these
requirenments.

You know, the purpose behind this is for us to
j udge whet her or not these individuals are suitable, and if
they are a national bank that's already regulated by a
di fferent agency who was probably nade a sim|lar
determ nation, then our thoughts are naybe we don't have to
| ook at those individuals as closely as others.

Are there any coments on that? It's a short
change. And I'mgoing to say that the deadline for
coments is February 21st.

This was published in the Federal Register on
Decenber 22nd. | think we received entirely favorable
comments on this issue, if we received any comments at all.
| don't renmenber anyone objecting to the change.

MR. DES ROCSIERS: | have -- on 537 its entirety?
MR HAY: Yes.
MR. DES ROSI ERS: Paragraph 537.3(d), as in David, |

just -- and |I'mjust suggesting sone -- a | anguage change
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for clarification. Again, | think | know what you mean
here, but -- it states: The deposit will be returned to
t he managenent contractor when all the bills have been paid
and the investigation's conplete.

| think that inplies when or however the bills
are paid, the investigation is conplete, they're going to
get their whole deposit back. And | think maybe it would
read clearer is -- sonething to the effect of, you know,
any remai ni ng bal ance of the deposit would be returned
after deducting costs and all that, instead of the deposit.
That's all |'m saying.

MR. HAY: So that people aren't confused thinking the
deposit is fully refundable after the fact and will be
wor ki ng through it?

MR. DES ROSIERS: Right. That's all | have on that.

VI CE- CHAIl RAOVAN COCHRAN:  Thank you, Norm

MR. HAY: Any ot her coments?

(No response.)

MR HAY: Ckay. We're down to the |ast section that
we're | ooking at today, and it's a big one, it's 518, which
are the self-regulation of Class Il Gam ng.

| worked on these changes, and | know that we
have done a lot in ternms of revising the entire process. |
was very happy to see that there is actually a

self-regulated tribe here. There are only two out there,
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and Grand Ronde is here wth us today, and we appreciate
all the help that they've given us with their coments on
this issue.

You know, we always received many comments t hat
t he process of becom ng sel f-regul ated was burdensone and
was too burdensone for the benefits that were received.
And so when we put this out to comrent we were asking for,
you know, what do you nean by it's burdensonme. You know,
we wanted to drill down to find out, you know, what were
the problemareas. Ws it just that the standard was too
hard, or was it that the process was confusing or
duplicative of other processes, or whatever problens there
were in that process.

And we received a |lot of great coments. And we
| ooked through it and we ourselves felt that it was a
confusing process for tribes who wanted to apply. It was a
| ong process, a ton of information needed to be submtted
to us, and as many tribes pointed out, it was information
that we already had in our possession and so why are we
asking for it twce.

And so we started thinking about those types of
changes: You know, how do we make the process clearer, how
do we nmake it easier. And during that there is one thing
that we -- that we kept com ng back to, and that the

regul ation as they were witten now are | ooking at, for the
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nost part, how the tribe operates its gamng facility, when
really the focus here should be how the tribe regulates its
gam ng.

You know, we shouldn't be focusing on the
operation, we should be focusing on the regulation. So we
did an entire rewite of the regulations. One, to clarify
t he process, the standards that we'll be review ng, and
also to clarify that the focus should be on the regul ation
of the gam ng and not on the actual operation. And we
received |ots of comments fromtribes.

We have gotten rid of the requirenents that
tribes submt information that has already been submtted
to us. And | think that we have done all of this wthout
| onering the standards.

You know, a lot of -- well, the two tribes that
are sel f-regul ated have said to us, you know,

"We're very proud that we're self-regul ated, you know.
This shoul dn't be sonmething that everyone out there can
attain, you know, w thout even thinking, it should be
sonet hi ng special out there.”

And | think we have nmaintained that while making
the process clearer so that nore tribes when | ooking at the
regul ations won't say, "Well, we couldn't possibly achieve
this." It's clear now that they can achieve it. And we're

hoping that when it's all said and done that nore tribes
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will apply for self-regulation.

W' ve al so changed the focus internally in that
prior -- prior to these drafts a |ot of focus was placed on
the Ofice of Self-Regulation, in particular the one
comm ssi oner who woul d be appointed that position. And so
we wanted this to be sonething that was before the entire
Comm ssion fromthe start so that they were in on the
process.

And | think that our draft achieved that goal of
bringing themin early in the process and having tribes --
giving tribes the opportunity to interact with the
Comm ssi on when problens do ari se.

We've given tribes the opportunity to w thdraw
their petition at any time before acceptance or denial of
it. We've also given theman interimperiod where we
identified problens with their application and they have
the opportunity to respond before a decision has been nade.
And so hopefully that collaborative process will allow
tribes to feel nore confortable about starting this.

Because | know if you just read the regul ations,
it's kind of daunting everything that's required. And a
| ot of these regulations, and -- in particular were done
before M CS were done, and so they include a | ot of things
that woul d al ready be included in MCS now and woul d

al ready be required. And so by taking those out and sayi ng
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that it's not a separate requirenent, it's all part of the
sane thing, we hope that nakes it easier on tribes.

This will be published tonorrow, and the conments
deadline goes to April 2nd. W received a |lot of comrents
in the past, | hope we receive a lot on this draft. | know
a lot of people in our office have worked very hard on it
and I know our Comm ssioners have spent a lot of time with
it, and hopefully it's sonething that you' |l view eagerly
as sonething that your tribe could benefit from

Are there any comments on this?

M5. HARVEY: Deni se Harvey, Chairwonan for the G and
Ronde Gam ng Conmi ssi on.

| was just wondering -- we provided comments on a
couple of different issues, and | know that you have
anot her coment period April 2nd, but we were wondering
what the schedule is after that.

VI CE- CHAl RA\OVAN COCHRAN: Wl |, after that -- after
t he next set of comments conme in, then it will go out again
one nore tine for consultation before the final rule cones
out. So this is the second bite at the apple. So if
there's additional coments -- if you want to reiterate,
I i ke Norm has done on behal f of San Manuel, if you want to
reiterate comrents to us based on the notice proposes we're
maki ng, then we certainly wel cone them

The first set of comments that cane out on it
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were on a di scussion round.

M5. HARVEY: So when -- will we have a tineline of
when that will be conpl eted?

VI CE- CHAl RA\MOVAN COCHRAN:  No, not -- let's see.

April -- no. | don't -- as far as it making it to final
rule? No. Mst of themwe' re getting back out as soon

as -- once they go out in the notice proposal, we're

making -- the attorneys and the staff will spend sone tine
| ooking at the coments, preparing revisions, neeting with
us to see what our policy cuts are to nake sure that those
are included in the discussion, then it will be republished
agai n.

And that process is taking a couple of weeks
right now in between the cutoff date once the coment
period closes and then us getting it back into the Federal
Regi st er.

MS. HARVEY: Thank you.

MR HAY: 1'd like to go through how we ki nd of
structured this. As | nmentioned before, we wanted the
focus to be on the regulatory aspects and not on the
operati onal aspects, and so 518.4 includes subm ssion
requirenents.

So, what we'll be | ooking at, what the Comm ssion
will be looking at, is the history of the gam ng

operations. You know, we'd |ike an organi zational chart
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for your regulatory body. W want to | ook at the
experience of your regulators, we want to | ook at the
funding of the regulation, we want to | ook at who your
current regulators are, and we want to | ook at, you know,
what ki nd of accounting systemthe gam ng operation is
using. Gkay. Those are kind of sonme core areas that we
think are inportant to the regulation of the gam ng.

And so what we envision happening is the tribe
W ll submt this to us and then within the Agency the
Chai rwoman wi I | appoint a conm ssioner to oversee the
review of this material, and that comm ssioner will pick a
team out of our staff to review the information, and as
well as to possibly performa site visit to gather nore
information, and those will be the kind of point of contact
for the tribe in dealing with this whol e process and goi ng
through it. And so it's -- it's one of those processes
where we envision a ton of interaction between staff and
the tribal regul ators.

518 includes nore of the subm ssion requirenents.
There are internal controls that need to be submtted.
Your recordkeeping systemfor investigations. You know, if
you do your own investigations, how do you mai ntain your
records, are they -- are they secure, do you hold on to
them for a period of years?

And we're not -- we haven't put out there any
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specific mandates in this area saying you have to do it in
this fashion, or this is what we're looking for. These are
just areas that we want to |look at to see what type of
regul atory structure you have in place and how you operate
on a daily basis.

W want a copy of your current tribal gam ng
regul ations -- sonetinmes tribes submt those to us with
t heir ordi nance -- so we would have them on record, but
otherwse we'd like to take a | ook at them

And we've al so received a | ot comments from
tribes asking us to not ask for information they have
al ready submtted to us. So if they submtted information
to us such as an ordinance, if they submtted ot her
information to BIA, then we shouldn't ask for it twce.

W're in the federal governnment, we should have
access to it, so that would cut down on sonme of the
subm ssions to us.

518.5 | ooks at what criteria the tribe nust neet.
And they're fairly straightforward: Effective and honest
accounting of revenues, reputation for safe, fair and
honest operation; physically and econom cally sound basis,
and operation generally free of crimnal or dishonest
activity. And, nost inportantly, that the gam ng has been
conducted in conpliance wth federal and tri bal

regul ati ons.
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We're al so | ooking at what types of systens the
tribe has put in place, you know, for accounting of
revenues, for investigation, |icensing, nonitoring of
gam ng enpl oyees, as well as their investigation,
enforcenent and prosecution of violations.

| know some peopl e have questions about the word
"prosecution.” W use that just to mrror sone of |anguage
that tribes thenselves use within their codes. Al of you
may not have that, but | believe sone tribes do use that
| anguage.

518.5 lists exanples of how a tribe may
illustrate it has net the criteria. Okay. These are just
exanpl es, they're not exhaustive. The Tribal Gam ng
Regul at ory Body nonitors conpliance with applicable | aws
and regul ations including MCS, nonitors effectiveness of
revenue accounting system audits Class Il gam ng
activities, and reviews accounting information fromthe
oper ati on.

We have al so changed the process hopefully to
streamine it and to set out sone clear deadlines. Ckay.
As | mentioned, the Ofice of Self-Regulation is the office
wi thin the Agency that woul d be conducting the review.
kay.

So they receive your petition and within 30 days

they will notify you as to whether or not it is conplete or
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its inconplete. Oay. Wthin 120 days of receiving that
application, or that conplete application, the Ofice of
Sel f - Regul ati on woul d provide a reconmendati on report to
t he Conm ssion and the tribe. Ckay.

So what will happen in that 120 days is our staff
will be reviewi ng everything that has been submtted to us,
as well as performng any site visits that are needed.
they will put together a report which will include a
recommendati on whether or not they think that the tribe's
petition should be granted or denied, that will go to the
tribe and to the Conm ssion. Ckay.

That provides the tribe an opportunity at that
point to respond to that report and so they can | ay out
basically anything they want. |It's pretty w de open. You
can say, one, NIGC, you're reviewing this information
incorrectly; NIGC, you don't have all of the information,
or, hey, you know, we | ooked at that, you're right and we
want to change it. So basically it's pretty open-ended as
to how the tribe can respond. Ckay.

The Conmi ssion will then issue its prelimnary
findings. Gkay. And after that the tribe may request a
hearing after receiving the prelimnary findings. So again
that's another opportunity for the tribe in the process
before a final decision is made. Ckay.

A hearing can take place, and it's 30 days after
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that hearing that the Comm ssion will issue its decision.
Now, obviously if everything is positive along the way, the
tribe won't want to request a hearing, nost likely, and so
the -- there won't be any problens and the process wll be
alittle shorter at that point. And the tribe can w thdraw
the petition any tine prior to the final decision.

As | said, we received a |lot of coments on this
area. One of the biggest one is that the process was
uncl ear and needed to clarify. So hopefully we've done
t hat .

Agai n, the comment said the Comm ssion should
consider all the subm ssion requirenents and not just the
Ofice of Self-Regulation, and so that's why we included
that extra tier of review for the Conm ssion to be invol ved
and to interact with the tribe.

And, you know, the process should involve our
staff working with the tribes. And hopefully the tine
periods that we've allowed within the draft regulation wll
allowus to do that. So it is an open dialogue and it's
not sinply "here's our packet"” and the next thing you hear
fromus is either a thunbs up or a thunbs down.

There are annual reporting requirenments. Ckay.
They are an independent audit and a conplete résunmé for al
enpl oyees of tribal regulatory body prior to |license by the

tribe after receiving a certificate of self-regulation.
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Okay. That | anguage cones directly fromthe statute and so
it is mrrored in the regulation.

518.11. The tribe has a continuing duty to
i nformthe Comm ssion of changes in circunstance nmateri al
to approval of this Part. For instance, if you submt an
application to us and we go through the entire process and
we approve your application, and then six nonths |later the
tribe cuts regulatory funding by 75 percent, we would
consider that sonething that was material to the approva
and we would want to look at it and you woul d have to
supply us with that information

Comment s suggested that the Conm ssion define
tribal regulator. The Comm ssion decided not to do that
j ust because so many tribes use different titles for their
regul atory body, so we've left that open.

Section 518.12 provides a reference to | GRA, NI GC
powers limted during self-regulation. | know we received
a lot of cooments here during the process. A lot of
i ndi vi dual s who said, "Why do you even have this section at
all? Do you even need it? Al you're sinply doing is
reiterating what the statute says."

You know, yes, it's superfluous, the statute
al ready says it, we don't have to say it; but, on the other
hand, it provides clarity to tribes. So that's obviously

out there for conment.
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And that was probably the biggest coment there
as to -- on that section, was whether or not we needed to
continually restate what | GRA said.

W' ve gone back and forth on this. Mst of the
time when we do include statutory | anguage in the
regul ations it's because we want to provide clarity so that
tribes have a roadmap for the process.

| think we've covered all the sections today. Do
we have any nore comments on self-regulation? O if anyone
wants to go back to any of the other areas that we've
cover ed?

MR. DES ROSI ERS: Thank you, John. Norm DesRosi ers,
San Manuel. A few comments.

| can see the benefit of asking for an org chart.

| don't see the benefit in needing to know t he nanme of

every enpl oyee of the Agency, and that can change by the

day. You know, | nean, |'ve got 125 peopl e incl uding
surveillance, so what -- why is there a need for that?
MR HAY: Well, | think when we were | ooking at this

we just didn't know where to cut it off. You know,

which -- how far down the | evels of enployees within the
Gam ng Comm ssion we had to look at. Obviously we don't
care about your janitors, but we may care about sone of
your adm nistrative staff depending on what their functions

are, what their responsibilities are. And so nmaybe --
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MR. DES ROSIERS: | understand that. But an org
chart, maybe -- nmaybe job descriptions or the positions on
that org chart would give you all that. Wy do you need
t he nane of every individual enployee?

VI CE- CHAl RMOVAN COCHRAN:  Actually, Norm | GRA
requires the name for every enployee of the tribe. Wat
we' ve done here is to -- even to set -- admnistratively
interpret that only to apply to the regulatory body. And
that's been part of the problemwth conpliance -- and
granted Dawn Unger (phonetically) can speak to this --
listing out conplete résunés for every enpl oyee of the
tribe, obviously is extensively burdensonme. So that's
where this cones from

MR. DES ROSIERS: Well, like | said, it's not very
practical. | nmean, it's -- by the tine | submt that |ist
of nanes to you, by the time you get out and start doing a
review, it could change and change, you know, two weeks
when you're done with your review. You know, that |ist of
nanes changes constantly, and | don't know -- it doesn't
make sense.

VI CE- CHAIl RMOVAN COCHRAN:  Thank you

MR. DES ROSIERS: The list of the internal controls.
Here again, if our outside independent audit each year
is -- you know, that we send you is acconpanied with an

AUP, agreed upon procedures, docunent that the outside
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auditor has attested that our internal controls neet or
exceed NIGC s, |I'mjust wondering why you need another |i st
of all the controls.

MR. HAY: | think that was -- a lot of the
information that we requested is to help our field staff
when they actually go out and | ook at these things to
verify it so that, you know, they can go down and create
their own checklist to nake sure that those systens are be
used and i ndependently verify that.

MR. DES ROSIERS: GCkay. And ny last comment is this.
And | understand that there's a legitimte need or reason
why you woul d want to ensure that the tribe is conplying
with all applicable aws and regulations. | nean, if
they're not, then they shouldn't be self-regul at ed,
obvi ously.

But it raises a couple of questions: How far
does that go? Because are you going to do a conpact

conpliance review? There's a whole bunch of stuff we need

to conply with there that, you know -- but it's not C ass
1, so -- | don't know where that stops.
My other comment is -- |IGRA obviously is an

applicable law, and this goes kind of back to what Tracy
brought up earlier. The use of revenues is often rolled
into one of those uses as revenue allocation plans, and

you' ve got to have one and you're supposed to conply with
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it. And so is that part of self-regulating, to ensure that
you have a plan if you're making distributions and
conplying with that plan.

| nmention that for a couple of reasons: One, in
my experience, NIGC -- maybe you haven't had this in recent
years, but in years past there were a nunber of tribes with
a lot of internal political problens and accusations com ng
to NNGC that their tribe was not conplying with the revenue
all ocation plan, they were was m sspendi ng, and there was
all kinds of stuff that were kind of forcing us to have to
take a l ook at things to see if they're conplying with
| GRA, the use of revenue. That's one concern.

The other is -- in fact, | have submtted -- many
years ago when | was at Viejas -- a petition for
self-regulation review, and because of sone glitches with
the RAP | had to withdraw that because of the -- the
allocation plan was in transition and being revised and al
that, and so we never went back and fi ni shed.

So, anyway, that RAP is an issue. O is it? It
seens to me that if you're | ooking at conpliance with
applicable |l aws and regulations that -- |I'mwondering is
t hat an issue.

MR. HAY: | can't recall us ever discussing it in
terns of a Conpact, to answer your first question. You

know, that's between the tribe and the state. So, granted
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| GRA gives us sone ability to give notice of violation al so
or Conpact violations, but this is Cass Il, and so | think
that that would not be the focus of anything that we woul d
be doing in ternms of this.

As for RAPs, you know, we didn't specifically
di scuss that when we were reviewing it, and none of the
coments that we received to date raised that as an issue.
But it would be sonething, you know, that we have to -- to
answer your concern there.

CHAI RMOVAN STEVENS: | think our bigger concern is
if, you know, a tribe applies for a certificate of
self-regulation and they' re giving out per capitas from
gam ng revenue w thout a RAP, that m ght be a problem
think that's probably a bigger concern.

The specificity of whether the tribe is follow ng
t he RAP, which has been brought up, it sounds |like at |east
twce this norning, we hadn't tal ked about specifically,
but it certainly can give us sonething to think about when
we're | ooking at the regs and what do we nean by "al
applicable |laws. "

MR. BURRIS: Question: John, you said to help your
field people to put forward a checklist, if you will. Do
you perceive you guys making -- creating a checklist off of
this? And | realize it's additional work. But that would

clarify sone of these areas of where you may go or not go
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and how you're going to interpret it.
CHAl RWOVAN STEVENS: That's a really good point,
Tracy. And | appreciate your bringing that up.

One of the things we are trying to do is create
consi stency across the Agency, so you saw that in the
appeal s -- you know, you see when you submt an ordi nance
we have a checklist for the ordinance. You know, when
we' re doing -- when we're tal king about 556 and 558, not
only are we | ooking at creating sone consistency there, but
we're also going to look at -- when we inplenent these,
we're going to be looking at howinternally we're going to
adjust to this so that there is consistency across the
regi on.

Because we don't want one region with a checkli st
when doing a self-regulation review, and another region
with a different checklist, because that's mayhem maki ng.
We don't want that, that sends the wong nessage and it's
confusing to everyone.

So yes, we would be | ooking at -- not only just
for this reg, but all the regs -- how we're going to go
about this process and let tribes know what those internal
processes are so they know what to expect.

MR. HAY: Any ot her comrents?
MR. BURRIS: John, | do, and it's just -- |'m going

to go back to 556.4 on the background investigations,
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nunber 3. It's listing for personal references.

Is there any way in the world we could strike
that and get rid of those? Because they serve no purpose.
| have probably done 15- or 16,000 background |icense
checks, and only probably five or six tines have | ever got
a bad one.

My thought would be is that we use personal --
those are individuals that are at work during the tine our
i nvestigators or background people are working in the
normal day, so we're sitting here until the evening tinme
trying to tie those people down.

You know, people can give us 10 references and we
may only get a ahold of three of themif were lucky. So |
t hi nk, on average, everyone would tell you that we're |ucky
to get two of the three.

But we spend so nuch tine on leaving this
docunent open, because we spend a day on it, then we have
to bal ance a week because we got so many to do. This is
just a tinme managenent thing. And I don't know of anywhere
in the Act itself that requires a personal reference.

And | just personally think it's a waste of tine,
a waste of manpower, and -- and these ot her conpani es and
sources that we use are working during business tines, so
I"'mtrying to float people to stay until 7:00 o' cl ock at

night trying to catch people at dinnertine that don't want

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 75

to give a personal reference. So it's just very difficult,
and to ne it has no nerit personally.

CHAI RWOVAN STEVENS: COkay. Well, thanks for bringing
that up, and we'll have to take a |ook at it.

"' mjust thinking about other processes that
require those kinds of references and during a certain tine
frame. We'Il have to think about how that m ght work

MR. BURRIS: W spend hours and hours trying to track
down to get soneone to say sonething that 99 percent of the
time they'Il say "Ch, they're great. Fine. Yeah. Sure
yes, | wish | had hired them" But that's another story.

MR. HAY: W' ve covered everything on the agenda --

MR. DES ROSIERS: Wll, | have to -- Tracy's right,
you know. And |'ve done | don't know how many tens of
t housand of background; if you want to dig up dirt on
sonebody, you ask forner spouses and forner business
partners and that kind of thing.

CHAI RAMOVAN STEVENS: | know |'ve gone through a
pretty extensive background check to sit here. But we'll

have to take a ook at that and see.

MR BURRIS: | think inthis time and age it's -- and
|"ve always thought it was -- it was a difference of how
many -- you know, you get a |large amount of nunber of

enpl oyees and renewi ng every two years, plus what you're

doi ng, and you're checking those personal references, it's
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just -- it's not very good efficient time managenent.
CHAl RWOVAN STEVENS: And | bet you can probably find
out a lot even if you Googl e sonebody.

But we'll take a | ook at that, and nmaybe see what
the origins of this was -- this particular requirenent and,
you know, what usefulness it had at the tine that we | ooked
at it.

And even in the pilot program-- I'"'msure this is
where it originated -- and | could swear when | was first
licensed by ny facility, you know, asking -- they asked for
that and, you know, maybe it's a question of is it still

rel evant. So thanks, Tracy.

Any ot hers?
CHAIl RAMOVAN STEVENS: COkay. Well, | appreciate
everybody attending. | know that a nunber of these aren't

even in the Federal Register yet, but we have 60 day
coment period which will end April 2nd on many of these.
As pointed out in the public -- in the copies you
have, sonme of them are February 21st and 27, and we wl|
continue to have consultations. So given that you m ght
not have had an opportunity to read sone of these, you do
have 60 days to conment and provide witten comments to
t hat address, or you can mail themin.
So, again, | appreciate everybody's tine. D d

you want to wrap anything up?
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VI CE- CHAl RAMOVAN COCHRAN: | just will re-echo the
Chai rwoman. Thank you so nmuch for your tinme. W know that
you're extrenely busy, and we appreciate it when you cone
to sit wwth us and tal k about these things, and we | ook
forward to the next set of consultations and the next set
of groups that we'll cover. And | w sh you safe travels
back to your hone.

CHAIl RWOVAN STEVENS: Okay. Qur next consultation
wi | | happen at Shelton, Washington, imediately follow ng
the Affiliated Tribes of North. After that we'll --
February 22nd we'll be in Al buqguerque, New Mexico, Isleta
Hard Rock.

And then we're working on sone other dates so
that we cover the entire period of the conment period. But
those are up in the air right now, so we'll be sure to |et
you know what we're |ooking at until we can confirmthose
dates, but we're looking at times in March to go to
different parts of the country. W're trying to reach al
the regions as we go, and try to keep in mnd w nter
conditions as well. So, as we confirmnore dates in March,
we W ll put out that information on our website and send
themto your tribes. W put them-- we put all the
information out there and we'll let you know.

So, again, thank you very nmuch, and safe travels

to you all. And thank you for comng quite a distance.
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Thank you agai n.

(Adj ourned 11:20 a.m)
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|, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing proceedings were taken before
nme at the time and place herein set forth; that any
W tnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a record of the
proceedi ngs was nade by me using machi ne shorthand which
was thereafter transcribed under ny direction; further,
that the foregoing is an accurate transcription thereof.

| further certify that | amneither financially

interested in the action nor a relative or enployee of any
attorney or any of the parties.

I N WTNESS WHERECF, | have this date subscribed

my narne.

Dat ed:

JACQUELI NE R. GRENACHE CSR. No. 4631
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