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TRANSCRI PT OF PROCEEDI NGS

MR. LI TTLE: My name is Dan Little.
' mthe associate comm ssioner with the
Nati onal Indian Gam ng Conm ssion. | want to
wel come you all to our regulatory review on
Group 3, which includes Part 547 and Part 543,
the class of mnimum technical standards group.
' m here on behalf of chairwoman, Tracie
Stevens, and vice-chairman, Steffani Cochran,
who send their regards and wi sh everyone the
best of |uck and send their hell os.

' m also joined by some NIGC staff that I
wanted to point out. Helping check us in here
t oday was Ben Buck. He's fromthe -- fromthe
regi onal office. Li nda Dur bin, she is,

t hi nk, out and about in the hall way. M chael
Hoeni g, the office of general counsel. Paxt on
Myers, the chief of staff. N m sh Purohit is
over here. He's with our division of
conpliance. \Who el se have we got? Jennifer
Ward, who's also with our office of general
counsel . Rest West, he's with our division of
conpliance, and then Sarah Murray who is the
counsel or to the chai rwoman.

MS. MURRAY: Good norni ng.
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MR. LITTLE: I think |I got everybody.
But before we get started | want to turn the
meeting over to chairman Ed Del gado with the
Oneida Tribe of Wsconsin to make some openi ng
remar ks. Chai rman?

AUDI ENCE MEMBER: No, | am not the
chairman. |Is this on?

MR. LITTLE: Did he have to step out?

(A discussion held off the record.)

AUDI ENCE MEMBER: Well, in either
case | think I can talk |oud enough.
Unfortunately our chairman had anot her
obligation. He was here this norning and he
wanted to wel come everybody. Welcone,
everybody. Thank you for com ng, and on behal f
of the business commttee of the Oneida Tribe
of I ndians and the Oneida Tri be of Indians he
just wanted to say thank you and wel come, so he
apol ogi zes he had to step out, but he just
asked me to make a couple remarKks.

MR. LITTLE: That's unfortunate,
because | did get a chance to see the chairman
a couple seconds ago, so on behalf of the
comm ssion we're very proud to be here in

Onei da Country, and we're very happy and gl ad
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that the tribe allowed us to come here today,
so thank you very much.

You know, when this comm ssion got
together, it's been about two years now, we
ki nd of established four major priorities, and
t hose were our consultation and relationship
bui | ding, training technical assistance, HC
operations, and the |ast one is regul atory
review, and basically everything that we've
done over the |last two years has basically been
focused on those as our priorities.

The last priority, the regulatory review,
Is what we're here to tal k about today. W set
out in the fall of 2010 with a notice of
I nquiry and basically sent out to the tribes
requesting informati on on what regul ati ons t hat
the -- of the NIGC needs to be | ooked at and
how t hey should be reviewed and what tinme
frame. Fromthat we did consultation in the
wi nter of 2011 and in April of 2011 we
publ i shed our Notice of Regul atory Review,
whi ch included about 14 regul ati ons that we
determ ned were of inmportance that needed to be
| ooked at.

Today we're going to talk about the Parts
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547, the technical standards for Class |
gam ng, and Part 543, the MCS for Class |II
gam ng.

Just kind of a little recap on some ot her
regul ations that we've already reviewed. Part
514, the fees, that's actually went final.

523, the repeal, went final also. And then we
have the Notice for Proposed Rul emaki ng for
Parts 542, 518, 547, 556, 558, 559, 571, 573,
and then 580 through 585 of the appeals.

We're very proud of the work that -- that
the comm ssion has done. Always need to
recogni ze our staff because they work very hard
on it while we had sonme members of the
comm ssion get to go on and, you know, talk
about all these regulations that we've gone to
either final rule or proposed rule. It's
actually the brilliant staff that does all the
wor k and, you know, helps bring us to where we
are today. But there's also a flip side of
that coin, and that is the tribes, and we're
very grateful to all the input, all the
Information, all the time and effort that the
tri bes have spent to come out, provide

I nformati on, provide coments, and to really
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make this a two-way dialog, and that's
particularly why we're here today, is on June 1
we did publish a Notice of Proposed Rul emaking
for these two parts. This is on the heels of a
di scussion draft that was -- that was published
in md March and the coment period ended in,

at the end of May, and fromthat we received
over -- over 100 comments, good comments, and
you know, as many of you m ght may know, prior
to comng on the comm ssion | worked for the
Mashant ucket Pequot for over a decade, and so |
was kind of on the other side. | was on the
side of the tribes when it came down to, you
know, followi ng the NIGC, follow ng the

rul emaki ng process, and you know, | knew a | ot
of times tribes, you know, were a very good
core group, got together and provided comments.
What | really enjoyed about the discussion
draft that we just went through was that just
the time and the energy and the effort that the
tribes put in to provide detailed, really

hel pful comments that when we review them and
we use greatly when we put together these
Notice of Proposed Rules, so | want to thank

all the tribes, I want to thank the Nati onal
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| ndi an Gam ng Association for all the efforts
they did kind of |leading up that effort, and a
| ot of the other regional gam ng associ ations
out there that did a |ot of hard work for their
tri bes, and you know, at the end of the day our
goal here is to -- is to get a regulation that,
whi |l e everybody may not be happy with it, it's
what wor ks best, and we do that through good
consul tation and good communi cation, so | want
to thank all the tribes for participating

t hroughout the whole process and not only for
bei ng here today.

We're going to start off with the
Power Poi nt presentation here, and just kind of
a couple recap things here, you know, these --
this consultation is nmeetings between tri bal
government and the federal governnment, you
know, only tribes, tribal associations
desi gnees can participate, and these meetings
are not open to the public.

One of the things that | know we've tal ked
about, | know the chai rwoman has tal ked about
extensively, is our commtnment to Executive
Order 13,175. This is consultation and

coordination with Indian tribal governnments.
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This is very inportant to us, because |like |
said earlier, when | worked for a tribe and,
you know, | was -- | was on -- |'m basically on
your side of the table, often times we kind of
felt that there wasn't good consultation, and
consultation means you listen to the tribes and
you understand what their issues are, and then
the comm ssion nust take that information when
maki ng their deliberations and making policy
changes, so this conm ssion is very commtted
to Executive Order 13,175 and all the parts of
it, number one, encouraging Indian tribes to
devel op their own policies to achieve program
obj ectives, very, very inmportant, you know,
when -- where possible defer to Indian tribes
to establish standards, and then the third one
Is in determ ning whether to establish Federal
standards, consult with tribal officials as for
t he need, and that's what | think we've done
and we're very proud of that.

As, you know, you probably heard this
before and it's worth repeating, the conmm ssion
Is commtted to a clear and transparent
process. We have a transcriptionist here. As

soon as the recording or the record is
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available it'll go up on our line so -- or
online, so you can review it at our website at
ni gc. gov.

Al'l the coments that are submtted,
written comments that are submtted, are
online. You can probably see those if you have
reviewed for the discussion draft. Those are
online, and then we'll do the same thing with
the Notice of Proposed Rul emaking, and | think
most importantly is every comment will be
reviewed, and | said it very seriously, we read
every comment that canme, and | have a big book
on nmy desk that lists every single comment that
was submtted for the discussion draft. |If a
tribe or an organi zation takes the time to
wite out a letter | think it's only -- it's a
right thing to do for the conm ssion to
actually read them so we do read them we do
review them | know the staff reviews them so
they're very inportant, so we want to thank you
again on that.

And the other thing is any proposed rule
or final rule will include a summary of the
comments, and you'll see that in the two Notice

of Proposed Rul es we've got extensive comments,
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and it gives you an idea of our thinking and

| ogi ¢ behi nd maki ng deci sions that we made, so
just want to thank you once again for those

t hought ful and consi derate coments.

The next slide, basically, like |I said
earlier, we're going to talk about Group 3 of
the regul atory review agenda, and those include
Part 547, m nimum standard technical standards
for gam ng equi pment used in with the play of
Class Il games, and then Part 543, m ni num
i nternal control standards for Class Il gam ng.

Now, after we go through the agenda here
|*'mgoing to turn it over M chael Hoenig and
he's going to tal k about Part 547 and then Jen
Ward is going to talk about Part 543.

Before we get started | would |ike, and |
think we can get one of the staff to grab a
m ke, | just want to have everybody go around
the room and i ntroduce thenselves, just a nane,
organi zation that you represent, it would be
hel pful .

MR. CHAPMAN: MWy name is Dani el
Chapman, Lac du Fl anbeau, gam ng comm ssion
director.

MS. HAZEN: My nanme is Yol anda Hazen.
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I|*"m from Lac Vieux, and |'m gam ng review
comm ssioner.

MR. CHAPMAN: Good nmorni ng. \%Y;
name's Duane Chapman. |'m from Lac du
Fl ambeau, internal auditor.

MR. EMERSON: David Emerson. |'mthe
slot director here at Onei da.

MR. HENZLEY: Harvey Henzl ey, Onei da
tribal internal.

MS. MARTI ROSYAN: Good nor ni ng. Wy
name is Marina Martirosyan, gam ng and
conpliance specialist.

MS. HAW KA: Ann Hawi ka, gam ng
conpliance specialist for Oneida.

MR. SUJERAK: Good norning. My nanme
a Chad Sujerak. (Phonetic.) |I'mfrom Oneida,
gam ng conmpliance specialist.

MR. SCHREI BER: Good norning. Janes
Schrei ber, Forest County Potawatom gam ng
comm ssion conmpliance.

MR. GEORGE: Good morning. [|I'm
George Juni or, gam ng conm ssion chairman for
t he Potawatom .

MR. BASI NA: Good norni ng. Mo
Basi na, conpliance for Forest County
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Pot awat om .

MR. DECORAH: Morni ng. Joseph
Decorah from the Ho- Chunk Nation Gam ng
Conmi ssi on.

MR. WHI TE: Ron White, Lac Vieux
Desert, gam ng regul ator.

MR. TAHSUDA: John Tahsuda, Okl ahoma
Gam ng Associ ati on.

MR. REYNOLDS: Bill Reynolds, St.
Croi x Gam ng Comm ssi on.

MR. CORNELIUS: W/ Iliam Cornelius,
attorney for the Oneida gam ng conm ssion.

MS. VANCHI SM  Tanmmy VanChism | worKk
for the Oneida gam ng comm ssion.

MR MCLESTER: Eric McLester, gam ng
managenment at Onei da.

MR. OLUJIC. Good norning, again.
Jack Ol ujic, assistant general manager of
finance for Oneida Casino.

MR. ORCUTT: Morning. |'m Rob
Orcutt, attorney for the Oneida Casino.

MS. DURBIN: |I'mjust staff. Linda
Dur bi n, NI GC.

MR. BUCK: Ben Buck, conpliance
of ficer, NI GC.
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MR. Gl LES: Jason G | es, National
Gam ng Associ ati on.

MS. HER MANY HORSES: Dani el | e Her
Many Horses, National |ndian Gam ng
Associ ati on.

MR. STEVENS: Good norning,
everybody, |I'm Ernie Stevens, and | want to say
wel come to all of you folks for com ng here
t oday. | think it's very inmportant and
somewhat historic to be able to sit here, put
our m nds together, and on behalf of nmy Oneida
relatives and team here |I'm very proud of what
we' ve done here as it relates to conpliance,
and | could go forever and tell you about the
first gam ng comm ssion and, you know, talk
about Eric's dad, talk about my dad and so many
great things have happened, but the fact, if we
fast-forward and | keep you all nmorning and
keep this mke all morning, is that this is
a -- like our brothers and sisters in the north
and t hroughout W sconsin, this area, they're
very a fluid, hardworking operation here and
conpliance has been our priority from Day 1,
and Eric and | are and our parents, our dads,

were the ones that started the, you know, put
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t he hammer down from the start and we | ook out
for our gam ng operations and overseeing the
conpliance and all the team

| think my father created the -- | was --
| got to be on the council, | got to be the
chairman of the audit commttee, you know, |
don't barely work the adding machi ne, you know,
but because nmy dad started it and nmy son is
chairman of the commttee now, he's a triba
council man, so we we're very proud of what we
have here at Oneida. We're very excited to
have all our guests and our relatives here, but
nost inmportantly to have the National Gam ng
Comm ssion here. |It's real vital so we can be
able to project our voice to you and vice
versa, so on behalf of us in this region we
t ake great pride, not just in conmpliance, but
t he overall service to our customers and nost
| mportantly to our community. As |'ve said
many times to Senator M Cain, Senator Jordan,
t hat our conmpliance, our integrity, everything
we do starts fromwithin the heart of our
community, and that's where we sit right now,
so welcome to you.

MR. LITTLE: Thank you, Chairman
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St evens. It's always nice to cone up here, and
| probably should have nmentioned earlier, boy,
it's a nice hotel here. | really enjoy it. |
think the last time | was here about four years
ago before | came on the conm ssion and
actually kind of m ssed those preregul ator
days, because boy, this casino's got sone hot
craps tables, so -- but unfortunately | had to
take a look at it last light. Actually, a nice
crowd in the casino, so it was actually great
to see that this casino is doing well and got a
wonderful facility and you've got a great
hotel, so | really appreciate the
accomodati ons.

A couple quick things |I just want to -- |
want to invite any of the tribal |eaders or
gam ng comm ssioners to come have a seat at the
table. We have seats here for, you know, folks
t hat want to make comments or if you want to
have a seat, so | invite you to come up and sit
wi th us.

And then the last thing before |I turn over
to M chael Hoenig is we have an agenda t hat
we're going to try to stick to; however, in

past consultations we've gone through the
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agenda a little rather nore quickly. We wil

work until -- we'll continue along on the
agenda until the lunch break. If there's no
ot her comments after lunch we'll come back in

t he event there was some fol ks that decide to
be here after lunch, but we may end early, so
if you're a tribal |eader, you have, | know you
all have busy schedul es, some have travel ed

| ong distances, if you only can be here for a
short period of time and you' ve got a prepared
statement that you want to either submt to the
record, you can do that at any tinme, and
actually, if anyone would like to do that right
now, | open the floor up to any prepared
statements or comments.

Ckay. So with that, like |I said, if you
do have any you can come and you can just cone
up to the mke at any tinme, make your
statement, and then if you need to, if you need
to | eave we can certainly understand that, so
like | said, so if we move through the agenda
gui cker than is schedul ed we probably will end
early, so | just want to make sure everybody
has their comments in there, you know, if

possi bl e before lunch. W will come back after
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| unch, but if

cover then we'll
there's no conments |"'|
to continue with the --
presentation.
MR. HOENI G

My name is M chael
of general counsel.
just said,
543, the m nimuminterna
t he technical standards.
Power Poi nt if anybody has
comments pl ease fee
if | don't
I nterrupt
down at a piece of paper.

The vote rul es,

t here's no one,
probably end,
turn over

with the Power Poi nt

Good nor ni ng,
Hoeni g.
As Comm ssi oner

we're going to tal k about

free to interrupt
see hands go up you can literally

me because |'m | ooking up there and

547 and 543,

Page 17

nothing else to
so with that if

to M chael

everybody.
I'"'mwith the office
Little
547 and
control standards and
As | go through the
any questions or

me, and

wer e

published in the Federal Register on June 1,

2012, and | believe the Federal Register link

Is up on their website, |I think that's correct,
yes, SO you can access it there or you can find
it in the Federal Register. The coment period
closes on July 31, 2012, so get your comments

in by then, and there's instructions in the

Federal Register on where to submt comments
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and how you can submt coments.

So let's get into 547. W had issued a,
or published a discussion draft some tinme ago.
We reviewed those comments and then based on
t hose coments we put out the Notice of
Proposed Rul emaking, so this will talk about,
this PowerPoint is going to talk about the
changes that have happened fromthe discussion
draft as well as some of the just general
changes, the high points of the 547 draft that
you'll see, you'll notice.

So the first thing to talk about is just
t he proposed rule generally. It
reorgani zations the first five sections, so
547.1, that's going to stay the same, but 547.2
I's now the definitions section. W thought it
made sense to put all the definitions right up
at the front. 547.3 is now the inplenmentation
section which tal ks about how you inmpl ement the
technical standards. 547.4 is now the rul es of
general application, so this is kind of the
broad rules that are going to apply to
everything in the reg. And 547.5 is the
general conpliance section, so that's going to

have all the -- the general conpliance parts.
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That's where you're going to get into the
grandfathering and the conpliance for all
machi nes.

So in the definitions section we made sone
changes there. There is a new definition for
EPROM, which | don't have in front of ne.
Ni m sh, can you tell us what an EPROM i s,
because | can't remenber what that stands for.

MR. PUROCHI T: It's progranmabl e
readabl e media, electronic, so it's a standard,
gam ng industry standard term nol ogy for
government around the casinos, and it's just
been put into the class detect standards.

MR. HOENI G. Thank you. For some of
the nmore technical stuff I'm going to be
turning it over to this guy here.

So we al so added advertised top prize,
audit node, definitions for enroll and
unenroll, which we have comments about that.
We reinserted the definition of electrostatic
di scharge based on public comments. That got
dropped sonehow, so we nmade sure it was put
back in there since it is used throughout the
reg. We anended the definition of

el ectromagnetic interference, also based on
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some comments that we got. We renoved a
definition that we had put into the discussion
draft. In the discussion draft we had added,
we wanted to see what fol ks would think of a
definition for proprietary Class Il system
conponent, and then with that we added the term
proprietary to the definitions of casual system
and voucher system and |I'mgoing to et Nimsh
talk a little bit about why we did that and
then why we took it back out.

MR. PUROHI T: Thanks, M ke. So a
little quick little history. | came on board,
joined NIGC a little after the first round was
drafted in 2008, and we had several questions
fromthen until fairly recently by triba
regul atory authorities and tribal operators
asking us that hey, we have a common
back-of -t he- house system that we're putting in
to all these different Class Il systems that we
have, so you know, your accounting systens,
they're all com ng back to the house ones, do
t hose back-of-the-house systems need to be
tested to these standards, and the answer at
that time and now is that they don't because

they're just being added on, as an accounti ng
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functionality, as a marketing functionality, so
what we tried to do with this approach and what
| was trying to address were those concerns,
that if you have something that is a common
back- of -t he-house system that does not need to
be tested to this, it only needs to be tested
to the Tribal Gam ng Regul atory Authority's
requi rements to whatever your specific
back- of -t he- house systemis, so that was kind
of the goal and the objective with adding the
word proprietary, and then based on the
comments we got it was realized that the
definition and also the interpretation of that
m ght be taken in other ways, so that's why the
comm ssion chose to renove it.

MR. HOENI G Last thing for
definitions section is the definition of agent.
It does not include a computer systems, and
that's kind of been the carryover discussion,
that's carried over fromthe discussion draft.

So noving onto 547.3, that is the who is
responsi ble for inplenmenting these standards,
so the inmplementation section. This was noved
over from547.5. |t sets out that these are

m ni mum st andards, that the Tribal Gam ng
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Regul atory Authorities can inmplenment standards
that are stricter. This is just the m ni mum

t hat has to be done. W -- it still has

| anguage in the existing 547, and that was also
In the discussion draft, which is no limtation
on technol ogy, so you know, this is not meant
tolimt technology. Only applicable standards
apply, so if there is a standard in here that
doesn't apply to a particular machine or a
particul ar conmponent it's not applicable so it
doesn't need to be tested. And this has no
affect on state jurisdiction.

Next is 547.4, what are the rul es of
general application for this part, and this is
moved down to 547.5 from 547.5, sets up the
fairness standards and what the di scussion
drafted, and this draft, the Notice for
Proposed Rul emaki ng, al so does, was to renpve
the m ni mum odds requirement. The current 547
that's in effect right now had a m ni mum odds
requi rement of 100 mllion to one; is that
ri ght?

MR. PUROCHI T: Progressi ve.
MR. HOENI G So that's been taken out

and we'll see a little later in a |later slide
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In replace of that, to replace that there is a
notification requirement which we'll get to in
just a few mnutes. This requires the test | ab
to calculate and to verify the mat hemati cal
expectations and report those to the Tri bal
Gam ng Regul atory Authority. That requires the
test results to be submtted to the Tri bal
Gam ng Regul atory Authority, but the Tri bal
Gam ng Regul atory Authority may al so request
and manufacture to submt those mathemati cal
expectations so that they have the actual
expectations, not just the test results also.
Al l gam ng equi pment and software has to be
approved by the Tribal Gam ng Regul atory
Aut hority before it can go on the floor, and
equi pment nust perform according to design and
operating specifications, and this kind of
gives the TGRA a -- the ability to make sure
t hat they have those design specifications or
t hose operating specifications so that they can
ensure that the machine or the game that
t hey' ve put on the floor is operating as it was
designed to operate.

547.5, how does a tribal governnent or

TGRA comply with this part? So the big thing
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here is the grandfathering provision. In the
di scussion draft we had made some changes to
t he grandfathering provision and we got a | ot
of comments about that. |In fact, that was
probably the nmpobst of any coments we got. \What
we've done in the proposed rule is just take it
back, reset it. The comm ssion decided that it
needed some nmore I nformation before it knew,
before it could decide exactly what it wanted
to do with the grandfathering provision, so in
the Notice of Proposed Rul emaking you'll see
it's al most exactly as it is the current 547.
There are a few small changes just so it didn't
conflict with other parts of the regul ation,
but with grandfathering the comnm ssion is
requesting nmore information to make an i nformed
deci si on.

So you'll see in the Notice of Proposed
Rul emaking in the preamble there's sonme
guestions set out, how many Class |l gam ng
systems will be affected at the current date
t hat they have to be taken off the floor or
brought into conmpliance is November 10, 2013,
and if that current date is extended how many

Class Il gam ng systens will be affected?
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What will be the regulatory or other
| mpacts of extending the period by three to
five years past November 10, 2013 or just
removing the time period conmpletely? How many
Class Il gam ng systenms could be potentially
submtted to labs if the 120-day period is
nodi fied, so initially any ganme that was goi ng
to be grandfathered had to be submtted for
testing within 120 days of Novenber 8, 2008, so
I f -- November 10? Thank you. If it wasn't
submtted within that 120 days that's it, it
couldn't qualify as grandfathered, so if that
120-day requirement is lifted or if the
comm ssion were to set out a new tinme period
for subm ssion what affect would that have?

What woul d be the regul atory and ot her
| mpacts of allowing the limted subm ssion
period for the systens that did not meet the
original deadline? |If 547 were amended in this
fashion to apply only to modifications what
specific inpacts would the amendment have on
tri bal gam ng operations? One of the options
or one of the possibilities that are di scussed
In the Notice of Proposed Rulemaking is to

require nodifications to be brought into
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conmpliance instead of requiring the whole

machi ne, so there wouldn't be a time period

t hat a game woul d, the grandfathering provision
woul d expire, but as modifications are made

t hose nodifications have to be conpliant.

Simlarly, what would be the inmpact if
the -- this were required of not only
modi fications but also repairs and replacements
for grandfathered Class Il gam ng systens, SO
what i npacts would that have on the tribal
gam ng operation.

This 547.5 al so amends the test |ab
certification requirement from the discussion
draft based on public comments, test |abs nmust
note conpliance with standards set forth by the
TGRA rather than just being able to quote
applicable federal |aws and regul ati ons.

We got sonme comments that that was setting
areally difficult standard, so now it's just
what ever the TGRA requires, that's what it has
to be tested to.

So there's no substantive changes to
Section 547.6, so we're going to skip that and
go onto 547.7, which is the technical, the

m ni mum techni cal hardware standards. The
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pl ayer interface nmust be | abeled with seria
number and date of manufacture. This was a
change from di splay, based on public conments.
There was some confusion about displaynment, did
it need to be on the actual display, the
machi ne display, or could it be on the side, so
we changed that to say | abel ed.

And it also rempoves other efforts as to
underwriter's |aboratory. That's sonething
that we did in the discussion draft and this
carried over into this draft.

So next is 547.8, what are the m ni mum
techni cal software standards applicable to
Class Il gam ng systenms, so we removed all the
references to entertaining displays. That was
In the discussion draft, it's been carried over
to here. Entertai ning displays are not the
ganme. That bingo card is the game and so | ast
ganme recall, things like that, there's no
requi rement that the entertaining display be
shown.

Provides fair changes in rules, but those
changes can't be automatic and they have to be
di scl osed to the player.

And then there are no substantive changes
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to Section 547.9, .10, .11, so we're going to
skip those as well and go over to 547.12, what
are the mninmum techni cal standards for

downl oadi ng on the Class Il gam ng system so
this removes the TGRA aut horization requirenment
for downl oads, and | was just talking to Nim sh
about this, and the reason for that is it's
still necessary, but this isn't the place for
It, so it's been moved over to the m ni mum

I nternal control standards, because that's a
control.

Requires the Class Il gam ng systemto be
capabl e of providing downl oad information, and
downl oaded software must be capabl e of being
verified by the Class Il gam ng system W put
in the capable of, these are all testable
st andards now.

547. 14, what are the m nimum techni cal
standards for electronic random number
generators, so I'"'mgoing to let Nimsh talk
about this a little bit, but we've made a
change. There was a requirement that it have a
specific unbiased algorithm That's been
changed. " mgoing to let Nimsh talk a little

bit about that.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 29

MR. PUROHI T: Thanks. M ke was
telling me don't get into hieroglyphics today
because random number generators are pretty
technical, so I'lIl try not to do that. The
requi rements in here and what the bias was
referring to is in actually addressing that
when the initial version of 547 went out in
2008 there was a bulletin, 2008-4 or -3, |
forget which one, I'msorry, but there was a
bul l etin that was subsequently issued that
tal ked about that the bias in there of one in
100 mllion is overly strict and it doesn't
necessarily apply to random nunmber generators
used in Class Il gam ng systens for bingo bal
draws, and because of that and what the
comments that were received and from both
experience as soneone that used to analyze this
when | worked for an independent test |ab and
al so conversations with the mat hemati ci ans at
t he i ndependent test |abs, we came up with a
general approach which was proposed to the
Tri bal Advisory Commttee and said instead of
speci fying bias the requirement, which is
testabl e and designable, is that there is a

bias in the random nunber generator for the
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scaling algorithm which is if you |ook at it
in context, that's where this is, that it has
been reported to the Tribal Regul atory

Aut hority who then makes a decision on whether
or not that bias is allowable for their
jurisdiction. So that's kind of the approach
that we went with. |It's not a bias in the
random number generator, as many of the
comments suggest ed. It's actually, when you

| ook at it in context, it's a bias for the
scaling and the mapping section, so if there is
any comments on the specificity of how this is
uncl ear | anguage or ambiguous | will reiterate
t he Conm ssioner Little's comments on pl ease

| et us know how we can specify that.

MR. HOENI G: And this is actually in
the Notice of Proposed Rul emaking, in our
reanmble there is -- this is one of the sections
where we do ask a very specific question,
because some of the comments we got were saying
well, that's inpossible, we can't report every
single bias, and so the question is well, why
Is this an inpossible standard and be nore
specific, so any information on that is greatly

appreci at ed.
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In the RNG there's also, or in the
section, | should say, there's also mandatory
testing for the RNG. Again, this was sonething
t hat was put into the discussion draft.

Through our discussions at the Tribal Advisory
Commttee it was decided that these are
actually mandatory and necessary tests, so they
are set up as mandatory. It's the Chi-Square
Test, the Runs Test, Serial Correlation Test,
and any additional test at the discussion of
the TGRA can be mandatory, and then there are
also listed in there sone optionals tests.

No substantive changes to 547.15, so we'l
move onto 547.16, the m ni mum standards for
game artwork glass and rules, and earlier |
tal ked about a new notification requirenment.
This was in the discussion draft that was being
carried over to here, and that is the game has
to have this additional disclaimer if the odds
are above one in 100 mlIlion, and there's no
odds requirement. It's sinply that if the odds
of hitting any advertised top prize exceeds 100
mllion to one the player interface nust
di splay notification of such. On the

di scussion draft we had the word continually in
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there which created sonme problens, and so we've
taken that out. It just has to be -- there has
to be a notification at sonme point in the gane.
It can be on the rules page, etc. And that's
it for 16.
Lastly is 547.17, and this is howto --

how does a TGRA apply to inmplement an alternate
standard those required by this part, so this

used to be called the variance secti on. VWhen

we get to 543 we'll talk a little bit about why
t hat was confusion -- confusing there, since
variance was used, | think, two or at | east

three different ways in 543, so we just made a
uni versal change. Instead of calling it a
variance it is an alternate standard. The TGRA
must submt the alternate standard within 30
days of its approval. The chair then, the
chair of the NIGC then has 60 days to approve
or object. And we've heard from sonme of our
staff in the field that actually go out and
check these things out that sonetinmes 60 days

is more than enough time and sometimes it's not
nearly enough tinme, so the chair has the option
to extend that 60 day period, if necessary.

No alternate standard may be i npl emented
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unl ess approved by the TGRA or the chairs.
There were some conmments that were saying we
shoul d be able to inmplenent this as soon as
it's approved by the TGRA. We agree and the
di scussion draft and this draft both made cl ear
that the alternate standard can be i npl ement ed
as soon as it's approved by the TGRA, so the
TGRA approves and then it's submtted to the
chair.

And finally, any appeal of the objection
to the alternate standard is going to be
i ncl uded as part of our general fee regs, which
are subpart H, and |I think those have been, at
| east they're proposed to have been on the
proposed notice as well so you can see how the
appeal s process works. This used to have its
own separate appeals process, which is a little
confusing, so in consolidating all the appeals
process to make themall uniformthat section's
been noved there, and that is it for 547, so if
there's any questions.

MR. LITTLE: Okay. Thanks, M ke and

Ni m sh. |s there any question -- is there any
comments that anybody wants to make regarding

Part 547? | mean, it can be on any of the
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sections or anything that we tal ked about. The
comm ssion does understand that these were just
publ i shed on June 1, so | know many of you nmay
not have had time to, you know, thoroughly, you
know, prepare statements or comments, so |ike |
said earlier, the comment period is open ---

t he comment period is open until July 31.
You're more than welcome to submt written
comments before that tinme, and then also
there's four other consultations schedul ed,

Okl ahoma City next week and we have Arizona, |

t hink, the | ast week of this nonth and then
California and Washi ngton state in July, so
there will be some other opportunities there.

M ke had tal ked about the grandfathering
provision, and | think that it's been the major
focal point for a |lot of the comments for
Power Poi nt 547, and we've heard a | ot of
di scussion and if you notice in the discussion,
| mean, excuse me, in the Notice of Proposed
Rul e we asked sone specific questions, so if
you can review those questions and |ike we
really need to know what is the actual inpact
of this grandfather sunset provision if it does

go into effect next year, what will be the
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| mpact, how many systens will be affected, and
t hen, you know, another follow-up question is
on the 120-day rule where a tribe would have
had to submt a systemto the testing |ab
within 120 days of enactment of this
regul ati on, how many systens and devi ces were
affected that were not brought in, were not
tested or not gotten to the testing lab in
time, if that was renmoved. We're just trying
to understand what is the actual overall. W
did make -- we did request these questions in
t he past and we never really got a good
t horough understandi ng of what is the actual.
We've heard nunbers as high as 4 and 6, 000, but
those weren't something that sonmebody actually
poi nted the finger at to say this is the actual
| mpact of this is how many devices or systens
are affected, so it would be really helpful to
hear about that, because this is inportant.
You know, the comm ssion fully understands the
i mportance of a Class Il industry.

Whi |l e many of you do operate Class |11
facilities we understand that this is inportant
to all tribes regardless on what type of gam ng

t hey participate in, and it's inmportant to have
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a robust Class Il industry, so we understand

t hat we want to make sure that whatever we do
with these grandfathered ganes we're not doing
somet hing that's going to have an adverse

| mpact or is going to do something that, you
know, is not, you know, is not thoroughly

t hought out or we don't have all the

I nformati on necessary, so another part of that,
t he question that we had asked was about the
modi fications, and we've heard that the current
regul ati on does allow for modifications that
are equal to or exceed the standard, and during
t he discussion draft we had a consultation in
Kansas and one of the comenters had said that
It was his -- his thought, and |I'mtaking this
from menmory, that when they established the
five year grandfather sunset provision that |
guess the comm ssion felt that the market woul d
have worked its course and the systens woul d
have wor ked their way through the normal, you
know, mar ket demand; however, |'m not sure if

t he, you know, econom ¢ conditions that we've
all been through over the |ast few years was
brought into consideration, so we have the

systenms that are still being used and it is in
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the m nds of many of the tribes that these are

still viable gam ng devices and systens that
t hey want -- that you want to use, so we want
to make sure that if these are -- if we can

protect the integrity of the gam ng operation
and protect the patrons we want to make sure

t hat, you know, you're still all able to use

t hose. However, we want to make sure that, and
| think we've heard and |'m actually interested
In hearing if there are some certain areas
where tribes still have these grandfathered
games cannot become fully conmpliant, you know,

| think the comm ssion feels that the end
result that we want these systens to becone
fully compliant, but we want to make sure that
there's no undue hard, you know, econom c
conditions we're creating by systematically
just elimnating them after the five -- as the
sunset provision cones to a close here next
year, so we're really, really interested in
hearing from you what is going to be the
econom c i npact, what are the specifics of how
many systenms will be affected. So if you're
usi ng these, any grandfathered games or

systems, please, you know, please |let us know
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SO we can -- we can have a better

under st andi ng.

Are there any -- does anyone want to
comment on that or any other parts? | know
we -- during the discussion drop |I think a | ot

of these, you know, the changes we made to
entertaining displays or the odds as far as
removing the cap on the odds there was sone
comments that we submtted that tribes were
concerned on how, the discussion drafts, it's
here in the Notice of Proposed Rule, wll
requi re that the patron be notified or be

di spl ayed on the systemthat the odds could

exceed one in 100 mllion, and there was sone
concern that well, this would require that al
the systenms to be retested. Well, currently ny
understanding there's no -- there should be no

systems out there that have odds that exceed
one in 100 mllion, so it would require
reprogramm ng anyway, so that doesn't
necessarily going to be a hardship, so we
appreci ate nore comments on that if you have
any.

Are there any other things? Any of the

staff have questions they want to throw out to
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get fol ks thinking about or, like |I said, you
don't necessarily have to speak today. I f you,
you know, want to take everything in, review
all the information. Yes, sir. Could you conme
up to the m crophone and just state your name
and the organi zation you're with?

MR. CHAPMAN: Dani el Chapman, Lac du
FI ambeau. W <th respect to the -- | haven't had
a chance to |l ook at the published, has the
manuf acturers made comment, any manufacturers
made coment to this proposed regul ations
comm ssion?

MR. LITTLE: They've commented on the
di scussion drafts, and |I think, | don't think
there's been any substantive conmments. | think
we got sone.

MR. PUROHIT: There's one that cones
to m ne, Comm ssioner Little, if |I may, there
is a -- and you can take a | ook, there's a
conpany cal |l ed Fortunate. They submtted
sonmet hing, and that was to, fromtheir point of
vi ew, because the Class Il system al so extends
to handhel d devices, such as your bingo
wi nders, such video devices, etc., so they're

asking during the discussion draft when the
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comments came in that there needs to be sone
specificity to that, so that's the one that
comes right to my m nd, and then there was one
fromthe, just expanding on that, by

I ndependent test |abs that test these

manuf acturers' products as well, but besides
those two | can't think of any other specific
ones for 547.

MR. LITTLE: While | have Nim sh on
the m ke here, | think one of the changes that
we did make was with requiring the hard sheets,
| guess. Maybe we can tal k about that, and we
didn't really get any comments fromthat from
t he manufacturer. Maybe you can tal k about
that a little nore.

MR. PUROHIT: Sure. So as M ke was
goi ng through, M ke Hoenig was goi ng through
t he presentation, the one section he pointed
out was a requirement that has been eli m nated
as a probability requirements to be designed
under, and that was norphed into a requirement
by manufacturers to not have any ot her
restrictions unless placed by a tri bal
regul at or of what the specific odds are going

to be, but it was replaced with the requirenment
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of manufacturers not only having all the game
maps tested by a independent test |ab, but also
subm tting that in what would be the equival ent
to a par sheet on the Class Il side, but it's
not called a par sheet, it's called a game
sheet, what have you, to submt it to the
tribal regulator and the tribal operator as is
I ndustry standards, so that was kind of one of
the shifts in that particul ar approach based on
what the comments that we received during the
di scussion draft and also by the Tri bal
Advi sory Comm ttee.
MR. LITTLE: Right. Thanks, Ni m sh.

That was one of the areas where we thought we
woul d get a ot of comment fromthe
manuf acturers, and we haven't heard anything at
all. The only thing | could estimte that
woul d mean is a positive thing for the TGRA, so
they can see how the systens are expected to
wor k.

Was there any other conments?

Well, | guess we could probably just start
on 543. We've got a schedul ed break in a half
an hour. | guess we can -- we could -- does

anyone need a break or can we just start off
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and then we'll see how far we can get through
before the 10:30 break. Okay.

MS. WARD: Good norning again. Wy
name's Jennifer Ward and | am the staff
attorney that works with primarily this region,
the St. Paul region, so if you' ve got an

ordi nance that you're working on it's probably
come across ny desk, so now you can put a face
to the nane.

We'l|l start this norning on Part 543,

m ni mum i nternal control standards for Class |
gam ng. And this part addresses only Class 11
ganes and their associated functions. The
proposed rule is based on the discussion draft,
whi ch was a new document, and it took i deas
from several different sources, including our
current MCS, the TAC recommendati on, the

Tri bal Gam ng Working Group gui dance, and the
2010 proposed M CS.

There were a few things we did with this
proposed rule, generally. In response to
comments we reviewed the use of agent, person,
and personnel throughout the document and made

changes where it was appropriate to make sure

that the word there was what we nmeant It to
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say, and we also inserted as needed | anguage in
each of the supervision provisions, excepting
the I'T section, and we did that to pronote
consistency in the proposed rule. W also
added supervision provisions for patron deposit
accounts, lines of credit, and surveillance.

In the definitions section we made a few
changes to the drop definitions. The drop
proceeds definition has been amended to include
financial instrument storage conponent
proceeds. And the drop definition has been
del et ed because it's unnecessary. The process
of collecting boxes and conponents is described
in the drop account section itself.

The definition of gam ng pronotion has
been altered to include only those pronotions
requiring game play to participate, and when |
say altered it was altered from our current
MCS, but that's -- this definition is the same
as it appeared in the discussion draft.

The definition of sufficient clarity
continues the 20 frames per second m ni num but
it adds clearly identify to the requirenments.
And again, this is the sane as it was in the

di scussion draft. Now, here the comm ssion
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i nvites comments on this. W received several
comments that said that it -- the 20 frames per
second could Ilimt technol ogy, and we're
interested in hearing why specifically and
we're also interested in hearing if we changed
t he | anguage to say 20 franmes per second or

equi val ent woul d that resolve any limtation on
technol ogy that this could have. Those are two
questions we're hearing your conmments and the
answers to.

While | hear some murnmurings in the back
at this point I just want to take another
opportunity to rem nd you, if you want to
interrupt me at any point if you have questions
pl ease feel free. W don't have to wait until
the end of this presentation certainly and it
could spur some nore di scussion.

On Section 543.3, how tribes conply with
this part. There are m ni mum standards, and
the TGRA may establish additional controls that
do not conflict with this part. The
regul ati ons provide a framework that recognizes
the significant role of the TGRAs, and
t hroughout this docunment the TGRAs establish

t hresholds for investigating variances and to
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| mpl ement procedures for various standards.

And they have 12 nonths to comply by
establishing and inplenmenting procedures after
this rule goes final eventually. And there is
a difference between the existing and the new
facility compliance date. Existing facilities,
| believe, have 12 nmonths to conmply and new
facilities have until the next fiscal year. I's
t hat correct? Yes.

MR. WEST: Well, new facilities have
to be conmpliant.

MS. WARD: Okay. |I'msorry. That's
what | -- yes, new facilities have to be
conpliant when they open and existing
facilities have up to 12 nonths.

543. 4, the question here, does it apply to
small and charitable. Originally back in,
maybe it wasn't originally, 2002, there was the
charitabl e exception for MCS, so charitable
operations could be excepted fromthe MCS if
they met certain criteria. And then |ater down
the road during the next tradition of the MCS
the small gam ng operations section was added,
and now as we're taking a | ook through this

we're wondering if the small gam ng exception
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has swal | owed up the charitable and whet her
charitable is still necessary, so if you want
to take a look at it and see if it still
applies in your operations or if the small
gam ng operation exception covers it, please
| et us know.

543.5, and this is about how tri bes apply
to use an alternate standard, and this is what
M ke alluded to earlier in Part 547 discussion.
As it appears in the MCS this used to be the
alternate standard, used to be called the
vari ance, and as you know if you're on the
conpliance side and the audit side a variance
i's when you get an answer or an anount that's
different from what the expected anmpunt was.
And so when you talk about this variance all of
a sudden you're tal king about a new standard
t hat has to be approved, and it's very
confusing, we thought, so we changed the term
to say the alternate m ni num standard, and
that's, again, based on public coments, and we
added the word mnimumin here fromthe
di scussion draft to clarify that this is really
tal ki ng about putting in place a different

m ni mum st andard rather than applying to any
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standard that exceeds what the M CS al ready
ar e.

The TGRA may approve the alternative
m ni mum st andard but they still nust obtain
approval fromthe NI GC chair, and the NI GC
chair review and decision is within 60 days,
and just like in 547, the chair may extend an
addi ti onal 60 days when necessary.

543.8 is the bingo section, and in
response to public comments we have conbi ned
t he gam ng machi ne gam ng systens for bingo and
t he manual bingo sections. The conm ssion
agrees that bingo is bingo and has combi ned it
i nto one section now.

543.7 was the gam ng system bingo section,
and it's now been reserved.

We believe this is |l ess procedural than
the existing MCS, but it requires TGRA and/ or
t he operation to establish controls that meet
the detailed criteria, and for an exampl e of
how it's | ess procedural you can see 543. 8Bl
t hat tal ks about bingo card inventory. And it
still requires a verification of prizes over
$1, 200, and the player interface may serve as

one verifying signature for a manual payout,
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and it may serve as the sole verifying

signature for an automatic payout, |eaving the
di scussion draft. It was inadvertently |eft
out and it said that the -- it required two

signatures and it wasn't clear that the machine
could be one of them so we wanted to clarify
that in this case for a manual payout the

machi nes can i ndeed serve as a verifying and
val i date signature.

Section 543.9 covers pull tabs, and here
the pull tabs Iimt for the prize verification
is still $600, and we've changed the definition
of kiosk so that it clarifies that it may al so
be capabl e of redeem ng and reconciling pul
tabs. That was in response to a coment that
we received saying that it limts technology if
t he ki osks can't redeem and reconcil e pul
tabs, then it -- it limts technol ogy, so we
added a provision it would allow the kiosk to
do that so long as after the pull tabs are
pull ed out fromthe -- are removed fromthe
machi ne that they are destroyed, secured and
destroyed in accordance with the TGRA
procedures, and that allows the kiosk to go

ahead and redeem and reconcile the pull tabs
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wi t hout having to deface it as required by the
manual redenption and reconciliation.

543.10 is the MCS for card games. TGRAs
review and approve cancell ation and renoval
procedures, and this continues the standard
that no adm nistrative or overhead fees may be
taken from player pool funds.

We did receive one coment that the
supervi sion section may not provide for
adequat e supervision of the card room and we
request additional conmments on that.

543. 12 covers gam ng pronmotions and pl ayer
tracking. The gam ng pronmotion standards are
limted to those pronotions that require game
play to participate. And the player tracking
systens are included here as well because
they -- they're designed to track ganme play and
gi ve awards based on the gane pl ay.

543.13 is MCS for conmplimentary services
and itenms, requires the TGRA or the -- and the
operation to establish specific controls and
procedures, and the TGRA establishes the
threshold for recording conps.

543.14 is MCS for patron deposit accounts

and cashl ess systens. As it was in the
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di scussion draft we've renmoved any reference to
unrestricted player accounts. |t appears that
t he Bank Secrecy Act woul d prohibit
unrestricted player funds where anyone can
access them so we renoved them from here.

543.15, the lines of credit, it covers the
establi shment of lines of credit, and we
recei ved some comments that this provision, the
section isn't necessary, and we invite coment
on why that would be the case or why not. W
have heard in the consultations that severa
tri bes either have lines of credit procedures
or are looking to add themin the future, so it
does not apply. |If it's unnecessary we would
| i ke to hear why.

543.17, the MCS for drop and count. This
has been sinplified. It is still a bank
procedural section, just the nature of drop and
count, but this does provide for nmore TGRA and
operation discretion than the previous M CS.

543. 18 covers cage, vault, cash, cash
equi val ents, and ki osks. And again, we've
added kiosks to this section, and it requires
t hat any cage increase or decrease of $100 or

more nust be verified, docunented, and
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recorded, and pronotional paynments of $100 or
more must be docunent ed.

543.20, MCS for information technol ogy
and I T data. Most of these topics were adopted
fromthe TAC, and you'll see the list there, a
few of them are the physical security, |ogical
security, data backups, remote access, for
example. We also added a definition of system
in the I T section to distinguish it fromthe
Class Il gam ng systens, and that definition of
system applies to the IT section only and it
was based on public comment that said there was
some confusion as to what exactly we were
tal king about in the IT section when we
referenced system and a question as to whet her
or not we may be referencing the Class II
gam ng systens or sonmething else, so we have
provi ded a definition there.

543.21 is the MCS for surveillance. It
requires cameras with sufficient clarity in the
count room card tables, and cage and vault.

For Class Il gam ng systens, the
surveillance must include the jackpot neter.

We renoved the requirement of surveillance of

t he bingo server based on public comment, and
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after reviewing the IT section again we
determ ned that the physical and | ogical
controls for the bingo servers in the gam ng
systems are adequate in those sections.

The comm ssion invites comments on whet her
the one-year retention period for surveillance
f ootage is appropriate.

And this section requires the TGRA
approved procedures for reporting suspected
crimes and suspicious activity.

543.23, MCS for audit and accounting, the
annual requirements in this section adopt the
TAC recommendat i on.

And 543.24, the MCS for revenue audit,
this is separated out from audit and
accounting. It specifies the frequency of each
testing procedure. And the gane sections, for
exanple, the Class Il gam ng systens, bingo,
pull tabs, and card games, those all adopt the
TGWG gui dance.

And these sections are |largely unchanged
from the discussion draft. The changes t hat
you'll see relate to our combi nation of the
bi ngo sections because they reference back, so

we -- you'll see changes there. Otherwi se
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t hese sections are largely the same fromthe
di scussion draft. And with that | open it up
for comments and questions. Any --

MR. CHAPMAN: Good afternoon, good
nmorning again. | think | have two areas of
this | wanted to briefly clarification.

MR. LITTLE: Sir, can you pl ease
state your name and organi zation?

MR. CHAPMAN: Duane Chapman from Lac
du Fl anbeau. One area, | believe this is for
definition clarification, you nove to change
alternate standard variance. 1|s there a
necessity to create a definition for
alternative standards, or had that been
addressed? |If | go to 543.5.

MS. WARD: Okay. " m at 543.5.

MR. CHAPMAN:. Yeah, 543.5,
alternative standard versus variance, |'m just
curious, is there a need or a necessity to
create a definition for alternative standard?

MS. WARD: | don't think that we do
in the definitions, do we? W don't. I
beli eve we di scussed this, and at the time we
di scussed it internally, we didn't think that

there was a need for it, but if you do that's
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something we'd |i ke coment on. It seens to
spell out the procedure for it. I n the NPRM we
attenpted to explain a little further what
exactly an alternate systemis, but again, if
that's sonmething you really feel a definition
I's necessary for it's something we'd like to
hear, and if you have a discussion for what
that definition should be we'd |ike to hear
that as well.

MR. CHAPMAN: Currently not at this
time, but to expound on it later | think that
there's obviously opportunity through the time
period to provide sone feedback to you.

The other area was considering to
under stand, because |'mnot -- |'mjust not
aware of it, on your 543.21 standards, you talk
about comm ssion invites coments on whet her
one-year retention period for surveillance
f oot age was appropriate. To understand that,
can soneone please clarify that there currently
is a standard, that surveillance footage is to
be mai ntained for one year? |s that how I
understand it?

MS. WARD: It's not all surveillance,

it's only the surveillance that records
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suspi ci ous activities, suspected crines, or
detentions by security personnel, | believe.
MS. MURRAY: That is not enforced
right now, if that's -- if that's your
guestion. That was in the discussion draft,
and it was based on the Tribal Gam ng Working
Group gui dance recomendati on, so that is
not -- that is not a standard that is currently
In practice. And we are interested -- we did
receive some coments suggesting that that was
not a reasonable retention period for
surveil l ance footage, but since it was Tri bal
Gam ng Working Group reconmmendati on we are

interested in hearing nmore i nput and comments

on if that is not -- if that is not an
appropriate period what -- what would be a nore
appropriate period or if that -- if the tribes

agree that that is an appropriate period for
t hat type of surveillance footage, so we're
very interested in receiving coments on that.
MR. CHAPMAN: Okay.
MS. WARD: And if it helps, the cite
for that is 543. 21E2. It's towards the end of
t hat section.

MR. CHAPMAN: Pl ease restate that,
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pl ease.

MS. WARD: 543. 21E2, and it's toward
the end of the section.

MR. CHAPMAN: Okay. | appreciate the
time. Thank you.

MS. WARD: You're wel cone.

MR. LI TTLE: Thank you, sir. | s
there any other -- any other comments?

MR. ORCUTT: ' m | ooking at the
di scussion --

MR. LITTLE: Sir, just need you to
grab a m ke and state your name and
organi zation for the record, please.

MR. ORCUTT: Rob Orcutt, attorney for
Onei da, the Onei da Casi no. | was -- just a
clarification. | was | ooking at the discussion
draft and it |looks like, if I"'mreading it

right, the cite for that is D2.

MR. LITTLE: On the discussion draft
or the Notice for Proposed Rul emaki ng?

MR. ORCUTT: Prelimnary draft on
April 27.

MR. LITTLE: Yeah.

MS. WARD: In the proposed rule

that's in the Federal Register.
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MR. ORCUTT: Oh, I'"'msorry, it's
this --

MS. WARD: Yeah. It could very --
you're probably right and I don't know what
woul d have changed - -

MR. ORCUTT: Okay.

MS. WARD: -- in the cite, but in the
proposed rule it is E2.

MR. ORCUTT: Okay. Thanks.

MS. WARD: You're wel come.

MR. LITTLE: Sir, again -- -

MR. CHAPMAN: It's Duane Chapman,
again, from Lac du Flanmbeau. | just want to
clarify my inquiry on this inquiry as to |I've
been doing audits for casinos for the |ast ten
years, and one of the things with | ooking at
federal regulations and NIGC M CS or any other
M CS out there is understandi ng what the intent
of it is, and also to apply, you know,
reasonabl e -- reasonabl eness and understandi ng,
you know, that the |language is written in such
a way where it reduces ambiguity, and because
as we can all probably attest to out there in
the audit world there are several ways to | ook

at things, and not only froma regqulatory --
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there's regul ators' side of it, but froma
operations side of it they look at it in a
varied way also, so nmy intent is just to try to
have some clarification to understand what
intents of those regul ations are and, you know,
| know this is an ongoing process and for ne
and | just need to do additional homework to
reach out and consult with you all to further
help me clarify what things are noving forward
with. Appreciate it again.

MS. MURRAY: | really appreciate,
appreci ate that coment, M. Chapman,
especially because you point out that it's not
al ways the same perspective between the
regul atory authorities and the operations, and
that's kind of what we're trying to bal ance
with this, with this particular provision, is
that from an operational standpoint a one-year
retention period may not be reasonabl e because,
for instance, if you have backup tapes or
sonmething |ike that you have a specific amount
of roomthat you -- that you -- that you can
have to -- for these tapes to either take up
space or you need to reuse your tapes, and it

can be a significant cost to upgrade or to do
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something different, so we understand that
perspective. Also for regulatory perspective
our purpose is to protect the integrity of the
operation, so the purpose in having a retention
period at all is to assist the operation in
protecting -- protecting itself, its integrity,
and also for, you know, |aw enforcenment
pur poses, recovery, theft, etc., in those -- in
t hose circunstances, so that's why we're
I nterested in hearing comments both fromthe
operati onal perspective as well as fromtribal
regul ators to see what -- what conprom se we
can reach or what works best from everyone's
poi nt of view, so | do really appreciate that,
t hat comment. Thank you.

MR. CHAPMAN: Thank you. Again, just
expressing to clarify what you're saying,
i dentify a happy nmedi um bet ween operations and
regul ati ons.
MURRAY: That's exactly right.
CHAPMAN: Thank you.
MURRAY: Thank you.

> 3 B

LI TTLE: That's one of the
reasons why we did throw out the conmment for

that, the request for more information, because
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this is -- it is an area that we did discuss,
the comm ssion di scussed, and we just needed
nore information, you know, is one year too
| ong, whatever, you know, the challenge is,
| ogi stical challenge |ike Sarah had pointed
out, so we'd be very, very grateful if you
coul d provide us sone nore information on that,
SO0 appreciate that.

Does anyone el se want to make conmments?
"' mthinking we should maybe go to a 15 or 20
m nute break, come back, and give you a chance
to, you know, catch a drink or use the
restroom check out of your hotel roomif you
need to, | know | will be doing that, and then
see if anybody's got sone thoughts they want to
share with us. We'll come back at 10:45, okay?

(Short break was taken.)

MR. LITTLE: 1'Ill open the floor back
up to comments if anybody has had a chance to
consi der sonme things and want to conmment for
the record. Please feel free to now. You
know, one of the -- one of the big itenms in the
Part 543, the difference between the Notice of
Proposed Rul emaki ng and the di scussion draft

that -- and you know, kind of the denpnstration
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that we're -- we listen to the coments and we
take everything that we receive very seriously,
and in the discussion draft, and this was born
out of some discussions during the Tri bal

Advi sory Commttee, we split manual bingo with
el ectronic bingo and we heard overwhel m ngly
fromthe comments fromthe tribes that that was
not a good idea, so you see in the Notice of
Proposed Rul emaki ng that bingo is bingo, it's
In one section, and the comm ssion, we put out
there in the discussion draft, and as we had
said during the consultation of the discussion
draft that there were things in there that we

i ncl uded, that were put in there to generate
some -- sone thinking and sone coments, and

t hat was one particular area that we were, you
know, had to come to us in a decision and
that's where we're going to go, and |I'm once
again referring to the discussion draft, so
when it came time to develop the Notice of
Proposed Rule we did decide that bingo is bingo
regardl ess of how it's played, whether it be
with paper or through a technical aid, it's
still bingo and we did consolidate that back

Into one section, so you saw that in the Notice
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of Proposed Rul e.

' m not sure if anybody wanted to make a
comment on that. | know we did talk about the
retenti on period, very inportant, you know, we
did -- we did include that one year, that was
basically fromthe Tribal Advisory Commttee
gui dance document, but we definitely are very
open to nmore comment on that.

One of the areas that we -- we talked
about extensively during, you know, our
I nternal deliberations was on sufficient
clarity of the cameras, and that was an area
t hat was raised or in the Tribal Advisory
Commttee, we really are interested in hearing
what you have to say about the types of
canmeras, the, you know, m ninum frame
requi rements, how that can affect your
operation, if there are particular areas that
you need, you know, nmore sophisticated caneras,
you know, what are they, what are the
limtations that some of these, if we were to
create a stricter standard, what would that
| mpose for your operations, so you know, we're
really interested in hearing about that.

|*'mjust going through the -- the Notice
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of Proposed Rule in some of the areas where we
did ask for questions, if you want to -- if you
want to, you know, step up and conmment pl ease
feel free to. Don't -- you don't have to wait.
You know, we talk about, and it was an
area that the Tribal Advisory Commttee raised,
we' re tal king about player tracking, gam ng
pronmotions, conps, lines of credit where sone
felt that it was outside of the authority of
the NIGC. You know, we obviously disagree, and
we did kind of spell out our reasoning why.
You know, all these, you know, issues pertain
to play. You have to play to participate in
t he, you know, receiving conmps or, you know,
gam ng pronotions. We tried to pull out any
specific instances where there could be a
promotion that did not specifically require
sonme type of game such as if there was a
drawi ng for a particular prize where you had to
put your name on a card in a tunmbler, that's
outside the authority of this comm ssion, so we
want to try to clarify that, but we do know
t hat these are potential areas for risk and
that's inmportant, that you know, we do

establish standards, but this is what we've
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seen, you know, problem areas rise, and I'm
sure you all have seen these too, so one of the
reasons why we feel it's inmportant to keep
these in there, you know, lines of credit is
anot her area where the Tribal Advisory
Commttee felt we didn't have any authority.
We know this is an area that in the Class |
operations have very Iimted use, but we do
have obvi ously m xed fl oors where you have
Class Il and Class IIl where it is being
utilized, so we do feel there's a need there.

Anot her section that Jen had pointed out
on the drop and count, and while it can be
rat her cunmbersome in the reg, you know, it's an
Il mportant -- it's such an inportant part of the
standard that it needs to be specific in some
areas, but if there's some things you think
could be, you know, better explained or
clarified in the standard we definitely are
open to your thoughts and ideas.

Does anybody have anything they want to
add?

MS. MURRAY: | had some actually

really great conversations over the break, and

| don't mean to put you on the spot, Eric, but
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he pointed out, and for those of you who don't
know Eric, he is in charge of slots here at
Onei da and he -- he nentioned that although
they do nmostly Class IIl there that he was

poi nting out some areas that in our 547 ranks
that could potentially Iimt technol ogy, and
that, as explicitly stated in 547, is not the
goal. We do not in way want to limt

technol ogy, and so while you're going through
547 and 543 if you do see areas that could
potentially limt technol ogy please comment on
t hose and | et us know how and in what ways

t hose -- those areas could Iimt technol ogy and
ways that we could potentially remedy that
problem so | really |look forward to hearing

t hose comments and to reading the witten
comments that we receive on those issues, so

t hank you very much.

MR. LITTLE: Any -- any other issues
you think we need to tal k about more? 1I'm
| ooki ng at staff here or -- and, you know, we
can also talk about 547, like | said, you know,

t he grandfathering provision, there was sone
maj or issues raised in the coments, and | did

tal k about it prior to the break about, and
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we're very interested in hearing about the idea
of how modifications, if the comm ssion was to
require that future nodifications, you know,
specific, either be parts or parts of the
system be replaced, if they were to be -- if it
was to be required that they are fully
conpliant how would that affect the operations,
I f you're using these grandfather gam ng
systens, so please, you know, think about that.
| know many of you probably don't even have any
grandf at hered systens, so definitely understand
t hat too.

MR. HOENI G Can we just say al ong
those lines | really strongly encourage
everybody to definitely check out the preanble
to the reg. | know sometimes | just junmp to
the reg itself, but there's a |ot of questions
t hat are posted in the preanmble for 547 and
543, but there's also a | ot of explanation and
a lot of the kind of rationale and reasoning
behi nd some of the changes that the comm ssion
made, so it's a good read.

MR. LITTLE: Yeah, this is
definitely, you know, the staff spent a | ot of

time. I know | remenmber having a nmeeting where
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| just basically asked Jen to put something

t oget her and she did, so you know, they spend a
| ot of time and we spend a | ot of hours

t oget her just going through the conmments and
trying to make sure that we, you know, fully
explain our reasoning and rationale for making
t he deci sions that we nmade, but al so

| denti fying areas where we need nore input, we
need nore information, and |i ke we said, you
know, all along, we're not going to make these
deci sions wi thout, you know, fully providing
opportunity for tribes to comment and, you
know, thoroughly feel that, you know, your, you
know, input was reviewed carefully.

So | don't necessarily want to keep
everybody if -- if there really isn't any
comments. You know, | do understand that the
reg was just published on the 1st, so maybe you
haven't even, both regs, rather, published on
the 1st, had a chance to fully review them so
li ke I said, the coment period is open until
July 31, so there's a | ot of opportunity to
send in coments. There will be four
addi tional consultation sessions that are

posted on our website that | encourage you to
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attend if you can. Otherw se we're not going
to adjourn for the day, because | want to make
sure that if there was any fol ks that were

pl anning to be here at 1:30 after the break,
after the lunch break, get an opportunity to
speak. However, this does not nean that you
have to come back at 1:30. We're going to be
back at 1:30. If you know you've seen -- if
you provide all the information that, you know,
you cane here to do then that's fine. | wish

you safe travels and thank you for your com ng,

for comng today. And if you feel |ike you
m ght m ss something, like | said, the --
everything will be, the transcript will be

posted on the website so you can review those
afterwards, so | think I"Il, if there's no
ot her comments |I'm just going to, we're going
to break for lunch and then we're going to come
back at 1:30. Thank you, everybody, for
comng, and if you do | eave please safe travels
and pl ease send those comments, so thank you
very much.
(Lunch break was taken.)
MR. LITTLE: We're going to continue

the Notice of Regul atory Review for NI GC
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Regul ati ons Part 547 and 543. " m going to
open the floor back up to any comments that may
be out there. Sir, if you want to conme to the
m crophone, state your nanme and the

organi zati on.

MR. HENSLEY: Harvey Hensl ey, Oneida
tribal internal law. | was requested to cone
back and ask a couple questions about
availability of analysis for decision-making.

MR. LITTLE: OCkay.

MR. HENSLEY: Sonme jurisdictions,
particularly ours here, we have possibility of
having Class Il and Class Il ganmes. Has
t here, analysis been done as far as the
stringent sheet, a conparison been done between
the new Class Il and the Class Ill regul ations
as far as stringency goes, nore or |ess,
particularly cage, vault, drop count, sheet
software, so forth, and can we obtain that
anal ysis for our decision-making?

MR. LITTLE: |'m not aware of an
anal ysis that |'ve done.

MR. HENSLEY: There's no stringency
analysis? W're required by the State of

W sconsin, our Class IIl regulations be as
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stringent as the NI GC regul ations, so there may

be a question from our standpoint when a Cl ass

regul ation m ght be |less or even nore

stringent as to which way we go with that.

MR. LITTLE: All right. Well, I'm

assum ng, | don't know the details of your

contract, that the contract specifically, does

It

have a provision where you're required to

meet or exceed an NI GC Part 5427

MR. HENSLEY: No, sir. Well, as far

as Class 111, yes.

MR. LI TTLE: Okay.
MR. HENSLEY: But |I'm not aware of

any pronouncements so far as far as these new

cl ass regul ati ons.

MR. LITTLE: | think just fromthe

nature that the Part 542 has not been updated

in a very long time. The way that technol ogy

I's moving so quickly, I"msure Russ can junp in

and provide nmore information, but it would seem

t hat probably the new Part 543 woul d be nore

stringent, |I'm assum ng. | don't know what,

Rest, you want to add to that, but that only,

you know, we work out of a, you know,

under standi ng of the Supreme Court or the, |I'm

800-227-8440
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sorry, the court decision in Creek (phonetic.)
t hat basically outline our, the NIGC s role
with Class IlIl gam ng, so you know, that is an
| ssue that the comm ssion, you know, has been
reviewi ng and | ooking at that is inmportant that
that regulation is becom ng outdated because of
t he, you know, the change in technol ogy, and
you know, but you know, under | GRA, you know,
there is clearly a role for the NIGC in
regulating Class Il gam ng and, you know, we
feel very confident that this, you know,
proposed regulation in Part 543 does create
some, you know, good standards that does create
some, you know, good protections in there for
the integrity of the operation, so we haven't
done an analysis on that. "' m not sure if we
were ever asked to do one or --

MR. HENSLEY: It's a conparison.

MR. LITTLE: Ri ght .

MR. HENSLEY: So that's not
avai |l abl e.

MR. LITTLE: No.

MR. WEST: And sone of the standards
have been nmoved from different sections and

stuff, so | don't know if you could get a
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cl ear-cut conparison on cage to cage, because
some of the things m ght have been noved to
anot her section. | mean, you m ght, you know,
there may be some standards in the Cage 543
cage that are nore stringent than 543, and then
on the other side there m ght be sone that are
| ess, so | just don't --

MR. HENSLEY: And my second question
has to do with availability of analysis al so.
You gave an exanple where surveillance over the
server was not deemed needed --

MR. LITTLE: Ri ght .

MR. HENSLEY: -- per comments? WAs
t here an anal ysis that was done that we could
have as to why that would be?

MR. LITTLE: Well, if you look in the
preambl e of the regul ation we kind of expl ained
t he reasoni ng, you know, it was surveillance of
t he server because often tinmes the server's not
| ocated at the facility, it became problematic
and that --

MR. HENSLEY: | see.

MR. LITTLE: -- the comm ssion felt
that there are, you know, there are checks and

bal ances and that does protect the integrity of

800-227-8440
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the server; however, you know, we're very open
and woul d definitely Iike to hear a coment if
you think that that is an area that we do need
to |l ook at further and if there is a need

for -- for, you know, dedicated canera,
surveillance on the server. W would love to
hear from that and we woul d encourage you to
submt those, please.

MR. HENSLEY: Well, this is all kind
of prelimnary. | expect us to have sone nore
comments. We haven't had a chance yet to
really review the new regul ati ons.

MS. MURRAY: And | would just like to
reiterate that if your TGRA deenms that a camera
over the server is necessary for your operation
there's nothing in the regulations that would
preclude your TGRA frominquiring that above
and beyond the MCS right now, but we are
I nterested in hearing comments about generally
the practicability and the necessity of doing
t hat across the board, so...

MR. HENSLEY: Well, we appreciate any
anal ysis that you folks could do. | know
earlier the gentleman nmenti oned about

expl anations for the reasons for regul ations.

800-227-8440
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That would be also -- also very helpful in a
casino environment to explain to the people
what these controls are all about, they're not
just regulations. There's a nmeaning and a

pur pose for them So kind of an advisory.
Several years ago a gentleman who was an
auditor in Vegas, published a book about what

are the reasons for these regulations, and that

was very, very well needed, and | still think
sonmething |like that, especially, | know you
can't audit Class |IIl gam ng, but you certainly

have an advi sory position and you could explain
to fol ks why these regul ati ons, why these

m ni munms are needed, and what they -- what they
do to serve and protect the assets of the
tribe. That's all.

MR. LITTLE: Now, you're right on,
and that's, you know, a very good point, you
know, | greatly appreciate that you stuck
around for a couple hours here to provide that
i nformati on, and Sarah, thanks for, you know,
rai sing that point, that these are m ni mum
standards and that the TGRAs can al ways add
additi onal requirements that, you know, they

feel is inportant to, you know, to their
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operations, so good point to rem nd and, you
know, these are all good points, you know, |I'm
sure you'll provide us with some other --

MR. HENSLEY: That was the exanple |
was asked to come back w th.

MR. LITTLE: Okay. Thank you very

much, sir. | appreciate it.
MS. MURRAY: | did just want to say
that | appreciate the position that having

reasons for why regul ati ons are necessary is
very inmportant and it hel ps the TGRAs be able
to better adm nister the regul ations as well as
having their own regul ations, so -- so for the
proposed rule, |ooking at the preanbles,

di scusses, to sone degree, the reasons for the
regul ati ons, but |I'mcertainly happy to discuss
sonme gui dance docunents, some potenti al

gui dance docunments with -- with -- when we get
back to the office about why we have the

regul ati ons.

MR. HENSLEY: Do you have -- do you
have sonme advisories |like that?

MS. MURRAY: | don't know that we
have any currently, but I'"'m-- but I'm

certainly happy to bring this comment back in
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and tal k about creating something |ike that.

MR. HENSLEY: Those who work with
conpliance have that difficulty a |ot of times
with our audit teams. |'m an auditor.

MS. MURRAY: Right.

MR. HENSLEY: |'m not a gam ng
regul ator, and it helps to -- to get across to
fol ks why they need to do these things.

MS. MURRAY: No, | appreciate that.
Thank you.

MR. LITTLE: Great. Thank you. s
t here any other conmments?

MS. MURRAY: Well, thank you so much
for com ng and for sticking around for this
afternoon session. W appreciate it.

MR. LITTLE: All right. I f there's
no other coments then |'m going to bring this
meeting to a close. | want to thank everybody
for attending. | want to especially thank our
staff, you do a great job. They're not
recogni zed enough. W thout -- without them we
coul d never do our jobs, so on behalf of the
comm ssion | just want to thank all the staff.
| wish you all safe travels and | want to thank

the United Nation again for, you know, for
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providing these facilities for our use and
we're really happy to be here. W |ove com ng
here. So safe travels everyone. Thank you.
Have a great day.

(Proceedi ngs concluded at 1:39 p.m)
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STATE OF W SCONSI N )
) SS.
COUNTY OF M LWAUKEE )

I, ANNICK M TRI MBLE, RPR, Notary Public
in and for the State of W sconsin, do hereby
certify that the preceding deposition was
recorded by nme and reduced to writing under ny
personal direction.

| further certify that said deposition
was taken at ONEI DA CASI NO, Green Bay,

W sconsin, on the 7th day of June, 2012,
commencing at 9:05 a.m and concluding at 1:39
p. m

| further certify that | am not a
relative or enployee or attorney or counsel of
any of the parties, nor a relative or enployee
of such attorney or counsel, or financially
interested directly or indirectly in this
action.

In witness whereof, | have hereunto set
my hand at M | waukee, W sconsin, this
25t h day of June, 2012.

ANNI CK M TRI MBLE, RPR - Notary Public

in and for the State of W sconsin

My comm ssion expires October 6, 2013.
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