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PROCEEDI NGS

MR LITTLE: Good norning, everyone. M
name is Dan Little. |'mthe Associ ate Conmmi ssi oner
with the National Indian Gam ng Comm ssion, and | want
to thank all of you for com ng here today for our
regul atory review for Goups 1, 2, 3 and 5 of the
Nl GC s regul atory review schedul e that we published in
April of 2011.

| want to welconme all the tribal |eaders,
Gam ng Comm ssioners and other tribal designees here
today. |If any of the folks -- well, | guess everybody
Is sitting at the table. This is actually a first
time for sone of these where nost of the fol ks
congregate at the back, so |I'm pl eased that everybody
Is already at the table.

Like | said, ny nane is Dan Little. [|'m
t he Associ ate Conm ssioner here. | canme on board with
the Commi ssion in April of 2010 for a three-year term
so |I'mjust about reaching ny two-year anniversary. |
want to send ny regards on behal f of Chairwoman Tracy
St evens and Vi ce- Chai rwoman Steffani Cochran. They're
back in D.C. getting a |ot of inportant work done.

So like | said, alittle bit about nyself,
prior to comng onto the Comm ssion, | worked for the

Mashant ucket Pequot Tri be and Foxwoods for over ten
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years, and prior to that | worked for the Connecti cut
State legislature. So |I've been working on Indian

I ssues for the majority of ny professional career, and
It's very exciting to be here to be able to work on
the Comm ssion, get to work with a lot of the tribes
and the Tribal Gam ng Conm ssions that | had the
opportunity to work with when | was w th Mashant ucket.
So it's wonderful to be here.

Before we go any further, | want to
I ntroduce Chairman Ortiz fromthe Prairie Band
Pot awat om who's going to nake sonme openi ng remarks
and wel cone us properly. So Chairman?

CHAI RMAN ORTI Z: Let ne figure this out
her e.

M5. WARD: They tell ne there's a little
switch at the bottom of the m crophone.

CHAI RMAN ORTI Z: Al right. | want to
wel cone each and every one of you here to the Prairie
Band Pot awat omi Nation, and especially honored here is
the National Gam ng Conm ssion sending their folks
here to hold this consultation with the tribes that
are here. | sincerely appreciate that and respect
what you do.

And to begin off this norning, |'mgoing to

start off with a norning prayer here. And in
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Pot awat omi country, just go ahead and be seated here.

I n our way, we do the prayer here, stands up, everyone
el se just kind of sits down, you know, relax, just
kind of listen to the thoughts and things that are
going to be said here.

(Morni ng prayer.)

MR, LITTLE: Thank you, Chairman. Al so
probably need to thank you for the wonderf ul
accommodations here. |I'msure many of the folks in
t he audi ence here and at the table had the opportunity
to stay in your wonderful facility last night, and I
know on behal f of the Comm ssion we really appreciate
the hospitality fromall of your staff. You' ve got a
| ot of great fol ks working for you. |'msure you
probably know that already. So thank you for that.

I"d like to introduce our staff. W' ve got
a lot of folks here that cane from Washi ngton or from
some of the area offices, including the Tul sa office,
but wwth nme I have Paxton Meyers, who is the Chief of
Staff. | have Sarah Murray. She's the counselor to
the Chair. Mchael Hoenig, he's with the Ofice of
General Counsel. Jennifer Ward, she's also with the
O fice of General Counsel. Rest West who's hiding in
the back, he'll be up at the table later. He's with

our audit division. TimHarper, he's the Tul sa
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Regional Director. And then out in the hallway Karen
Si nmons who -- she's also fromthe Tul sa region. She

is the adm n assistant there. So | want to thank all

of them

| know we nmake it | ook nice and easy at the
Commi ssion, but really a lot of the hard -- nost of
the hard work is done by our staff. And | like to say

this as nuch as | can, that we're very grateful to the
previ ous Conm ssions or previous Conm ssion that had
the insight to hire a lot of these great people. They
do a lot of the hard work. They're out there in the
field every day providing technical assistance and
gui dance and doing really good work for a |ot of the
tribes. They understand, you know, our partnership
here where, you know, we regulate this industry with
all of you, and they do a wonderful job. So anytine |
can thank them thank the previous Conm ssions for
hiring them | like to do so. So we're really happy
to be here, and they're going to hel p maybe answer
some of the questions that you all may have today.

| always like to take an opportunity
whenever there's an audience to kind of reiterate the
Commi ssion's priorities. Wen we cane on board as a
full Comm ssion in July of 2010, we determ ned there

were four major priorities that we really want to work
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on, and a lot of themkind of go hand-in-hand, at
| east two of them

Now, the first one was consultation and
rel ati onship building. W wanted to nmake sure that we
were consulting properly with tribes and we are
buil ding that relationship so that, you know, we do
have a partnership in how we regulate this industry
t oget her.

So the second one was training and
techni cal assistance, getting out there. You know, as
part of our partnership, we've got a role to play in
ensuring that the gamng facilities are
wel | -regul ated, and in areas where there is assistance
that is needed, we're there to help provide that.

So HC operations, you know, | think one of
the things that is often neglected here is that, as
Comm ssi oners, we have an obligation to ensure that
the agency is operated effectively and efficiently,
just like all of you do with your governnents and your
Gam ng Commi ssi ons.

So whenever our priorities -- and then the
| ast one and what we're here for today is the
regul atory review. It's been 20 years or so since the
Comm ssion was fornmed, and it was appropriate that we

| ook at our regulations and ensure that they are
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effective and they're neeting the needs of the
I ndustry.

So I'mgoing to talk a little bit about the
history of where we are today. Like | said, the
Commi ssion was fully staffed in July of 2010 with the
confirmati on of Chairwoman Tracie Stevens. W cane
t oget her and deci ded that doing a conprehensive review
of the regulations was going to be a priority.

In the fall of 2010, we published our
notice of inquiry, and basically we went out and
consulted to determne fromthe tribes what was
needed, what was needed to be reviewed and what
regul ati ons were -- you know, were ones which we
should focus on. W did that in the winter of 2011.

In April of 2011, we published our notice
of regulatory review, and that basically set forth the
agenda that we're working off of today, the Goups 1
2, 3, 4 and 5, and basically | ooked at the regul ati ons
that, fromour staff and fromwhat we heard fromthe
tribes, we felt needed to be reviewed.

The next step we took was we published, or
we distributed, rather, discussion drafts on the
particul ar regul ati ons and we went out and consulted.

As you | ook on the agenda today, you'll see

notice of proposed rules, and you also will see two
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di scussion drafts. |It's been the policy of the

Commi ssion and it's what we've heard in our
consultation that -- what we've heard fromtribes is
that they want to have an active role prior to us
noving into the formal rul e-nmaking process, and that's
the reason for the discussion drafts. It's a starting
point. It's an opportunity for us to get things out
there in an informal way and to seek comments. So we
did that. It's worked out well, and we're going to
continue to do that.

So t hroughout 2011, we distributed
di scussion drafts and we noved to notice of proposed
rul e making, and in January we actually finalized two
rules to Part 514 on the fees and Part 523 on the
obsol ete regul ati ons.

So today we're going to tal k about three
regul ations, and that is Part 559, the appeal s regs,
whi ch is 580 through 585; and the...

M5. WARD: Sel f-regul ati on.

MR LITTLE: Self-regulations, Part 518,
yes. (Ckay. Thanks, Jen.

And then we're also going to talk about two
di scussion drafts on the Part 547, the technical
standards, and then the Part 543, the MCS for O ass

1 gam ng.
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So while it appears we've done a | ot of

consulting, this is what we've said we've heard from

tribes, and it's actually consistent with Executive
Order 13.175. W're going to talk about themin a
Power Point presentation here in a few m nutes.

So before we get started with the Power

Poi nt, just kind of a couple of housekeeping things I

want to go over. As you can see, the neeting is being

transcri bed, so when you do speak, we request that you

state your nanme, speak into a m crophone, and your

or gani zati on.

Al so, we're scheduled to go all day today,

until 5:00. |If for sonme reason we get through the

agenda early, we probably will end early, but | do

understand that, you know, sone of you may have

schedul es, you may be here for -- particularly the

tribal |eaders, you nay be here for only a certain

anmount of time, so as soon as |'mexplaining a couple
nore things, if anyone has opening statenents and
they'd like to make them we'll nove to that.
And then the last thing, | think, you know,
| want to point out that this is an official

governnent consultation between the United States
Governnment and tri ba

governnents. This is not open

to the public or the nedia, so | would kindly make the
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request that if you' re not a tribal designee, tribal
official or tribal |eader, that you | eave the room

Next 1'd like to go around the table. And
| guess we could start with ny good friend Robin. And
I f you could just introduce yourself and the
organi zation that you're here w th today.

M5. LASH. Good norning. |'m Robin Lash.
"' mthe in-house counsel to the Gam ng Conmm ssi oner
for the Mam Tribe of Cklahonma.

MR, LANKFORD: Hello. |'m Doug Lankford,
Second Chief for the Mam Tribe of Cklahoma. 1'd
| i ke to thank you for the opportunity to have this
consultation today. You know, gamng is very
important to the tribes. |Its revenue is very
I nportant to the tribes, so it's very inportant that
the tribes have a voice and a say in drafting these
docunents so the tribes can continue to flourish and
profit fromgamng. So thank you again for the chance
to be here.

MR, TUCKER: Chris Tucker, slot manager,
Col den Eagl e Casi no, representing the Kickapoo Tri be
i n Kansas.

M5. TRUMBLA: (Good norning. Rhonda Trunbl a
from Cherokee Nation. |'ma special projects officer.

MS. W LSON: Debra WI| son, Adm nistrative
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O fice for the Cherokee Nation Gam ng Conm ssi on.

MR, KRUSE: Jim Kruse, Wandotte Nation
Gam ng Conm ssi on.

MR. WOOD: R chard Wod, Gam ng
Commi ssi oner for Seneca-Cayuga Tribe in G ove,
Ckl ahoma.

MR LITTLE: Go to the back of the room if
possi bl e.

MR. NANOVANTUBE: | am Robert Nanomant ube.
"' m Chai rman of the Sac & Fox Gami ng Conmission in
Kansas.

M5. CADUE: Rhoda Cadue with Sac & Fox
Gam ng Commi ssi on.

MR MTCHELL: M nane is Gary Mtchell.
I"'mwith the Prairie Band Pot awat om Gam ng
Conmi ssi on.

MR. LUTHEY: Dean Lut hey, Cklahoma I ndian
Gam ng Associ ati on.

MR. TAHSUDA: John Tahsuda, Gkl ahoma | ndian
Gam ng Associ ati on.

M5. MORAGO. Sheila Morago, Ol ahoma | ndian
Gam ng Associ ati on.

MR, LITTLE: GCkay. Thanks --

M5. WARD: We've got a couple that have

j oi ned us here.
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MR LITTLE: W can't |let you off the hook,
so i ntroduce yoursel ves.

M5. O TOOLE: Carrie O Toole for the
Prairie Band Potawatom Tribal Council.

M5. COSI: I'mlLinda Cosi. [|I'mthe
assi stant to our Chairman.

MR. LITTLE: There are sonme seats at the
table here. |If anyone would like to join us, | would
encourage you to do so.

We're going to get started with our Power
Point, and like I had nentioned earlier, these are
consul tati ons between NIGC and tribal governnents.

And then we work off of Executive Order 13.175. |It's
an executive order fromthe Cinton admnistration
that every additional adm nistration has reaffirned.

And basically, you know, Section 3,
Policymaking Criteria, when undertaking to formul ate
and i npl enent policies that have tribal inplications,
all agencies, like the NIG are encouragi ng |Indian
tribes to develop their own policies to achieve
program obj ectives. \Were possible, the agencies need
to defer to Indian tribes to establish standards. And
I n determ ni ng whether to establish Federal standards,
we need to consult with tribal officials as to the

need for those Federal standards or alternatives.
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Like | said earlier, all consultations that
we do are transcribed. They'll be placed on our
website NIGC gov, so if you m ss anything here today,
you can access that at a future date. It usually
takes a couple of weeks to get themup, but we'll have
them up there.

And if for sonme reason you think of things
you want to tal k about after the consultation today,
we encourage you to submt witten coments and j ust

kind of, you know -- to let you know, we -- and |I'm

tal ki ng about "we" the Conm ssion. W read every
comrent submtted. They're on our website. W do get
them They're very inportant and they're very nuch
appreciated. So if there are things that you want to
tal k about today that you may not nention here or you
t hi nk about on your ride hone, please, | encourage you
to do so. And like | said, we're going to put
everything up on the website because we're really
comritted to a clear and transparent process.

So how we're going to operate today, we're
going to go through the Power Point presentation,
which is going to be led by either Jennifer Ward or
M chael Hoenig here, and we're going to go through
each group -- there's actually only -- with the

exception of Goup 3, there's only one reg per group
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so Jen or Mke wll discuss the topic, and then we'l|
open it up for coments. Okay? So if there's
sonething that you'd like to tal k about, please, we
encourage you to, you know, pick up a mc and nake
your conmment.

As we go through, we'll take breaks. |

know a | ot of folks are probably here in the hotel.

W'l take a break around 10: 00 so everybody can check
out of their room W'I|l take a break for |unch and
then we'll pick up on Goup 3 in the afternoon. Like

| said, if we've gone through all the groups and
there's no comments, you know, we may end early, but
t hat does not nean you can't submt comments.

So before | nove forward, | think I want to
make one nore -- raise an issue one nore tinme. Does
anyone have opening statenents that you'd like to
make?

Okay. Then I'mgoing to turn this over to
Jen to start explaining the agenda.

M5. WARD: Ckay. Good norning. W have
three regulations we're tal king about this norning
that should be famliar to nost of you. They're in
t he proposed rule stage, and the conment period was
publ i shed as a proposed rule on January 31st of this

year, and it's still open for comment. The conment
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period on these three regulations is open unti
April 2nd.

The first of these three that we're talking
about is 559. |It's facility license notifications.

There have been sonme changes in facility
| i cense notifications based on comments received from
tribes, but sonme things stay the sane. One of the
things that stayed the sane is that we require, 120
days prior to issuing a license, a notification to the
Nl GC that there's going to be a |license issued, and
the facility -- if it's a newfacility, the
facility -- well, it is anewfacility -- the |ands
i nf ormati on.

And if a tribe requests it, we can do an
expedited review of the lands information, and that's
merely to confirmthat the materials have been
submtted as required under Part 559. And the Chair
will respond to requests for expedited review within
30 days.

The proposed rule also says that within 30
days of issuing a facility license, the tribe should
send NIGC a notice and a certification that the
constructi on and mai ntenance of the property neets.
This regulation no longer requires that a |ist of

t hose standards be provided. And the |icense should
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be renewed every three years.

Wen a facility closes, notice should be
sent to NNGC within 30 days of the tine it closes
unless it's a tenporary closure that's expected to
| ast | ess than 180 days.

Comments generally supported the approach,
and sone suggested that the tenporary or seasona
cl osure should be Iess than 180 days. And NIGC w ||
al so accept electronic subm ssions of any facility
| i cense notification or notices.

Does anyone have any questions on facility
| i censes?

That was pretty quick. At this point, |
think all the questions may have been coning in
because this one's been out there for a while.

CHAI RVAN ORTI Z: | do.

M5. WARD: Yes?

CHAI RVAN ORTI Z: So you're tal king about
this quick process here to have the information. Does
t hat nmean we can begin construction? | don't want to
put you on the spot, but I'msaying, fromthe tribal
point of view, if |I've submitted the paperwork and you
said you have it and | have these contractors |lined up
and everything wanting to go and | have investors

waiting in line, too, does that...
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MR HOENIG | think the [icensing is maybe
alittle different fromthe construction. This is
just notification that the tribe is going to issue a
license to its facility. So, you know, whenever the
tribe decides to do that, they just need to nmake sure
that the license and all the required information is
submtted with enough tine that the Comm ssion can
review it, nake sure that it's correct.

M5. WARD: | think in the past tribes have
| ooked at it as the NIGC granting perm ssion or givVing
t he okay to go ahead and do the construction, and
that's not what this license notification is intended
to be. It's intended to give NNGC the tine to review
t he i nformation.

And we're just doubl e-checking and crossing
our T's, dotting our I's, making sure that it's in our
records, but it's nothing that you need perm ssion
for, especially if it's nmaybe on reservati on gam ng
property. That's pretty cut and dried. |If you feel
confortabl e going ahead with construction, you can
certainly go ahead with that.

MR, MYERS: And just to add to that, we
have given notification to tribes earlier than that
180 days for construction. W did that with

M ssi ssi ppi Band of Choctaw with their smaller
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facility. They were -- we gave notice to them before
the 120 days so they could receive their financing for
their construction.

CHAI RMAN ORTI Z: So let ne ask you one
ot her question. Wth the unique situation that we
have here in Kansas, we're only allowed one O ass Il
gaming facility. One of the things we' ve discussed
and t hought about is opening up a Class Il facility
Wi thin the reservation other than our Class |1
facility. And we would need to get a license for that
exactly, right, that proposal? As long as it's -- it
falls within the guidelines that you just discussed --

MR. HOENIG  Yes.

CHAIRMAN ORTI Z: -- if it was garnered to
be within our reservation, but it would be strictly a
Class Il facility, not a Class |Ill, because |I've seen
other tribes have satellite operations.

M5. WARD: Yes. | just want to clarify
that the tribe is the one that issues the |license, not
Nl GC. You just want to send a notice to NIGC that you
are issuing the |icense.

| saw soneone el se.

MR, NANOVANTUBE: Did | understand that
when you submt -- when you renew the |icense, you no

| onger will have to send the listing of the AEP
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mai nt enance list wth which you're conplying with or
what ever the mandates are?

M5. WARD: That's correct. Instead of
sending the list of all of the rules that you're
following for construction and nmai nt enance, you nerely
sign a certification certifying that it's constructed
and mai ntained in accordance with your tribe's rules.

MR, NANOVANTUBE: Ckay. Good.

M5. WARD: We received a ot of coments
t hat that was cunbersone to list all of those.

MR LITTLE: Robin?

M5. LASH One thing | would like to point
out that | think would be hel pful to the tribes, when
we submit our |and determ nation opinion and our
notice of intent to |license, we receive back fromthe
NIGC a letter that says, we've received your
information and we're reviewing it, we'll contact you
I f we need anything further.

| think it kind of |eaves the tribes in
linbo that that's all we get. And when | called to
i nqui re about that, | do understand that the N GC
can't send a letter saying, we approve this because
of -- for your legal reasons, but if you request, you
can send a letter to the tribe saying, we don't

obj ect.
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And | think that that would help the tribes
I f that was just sent out as a standard correspondence
I nst ead of upon request, because that just suppl enents
our file and makes the tribe feel nore confortable
w th noving ahead with construction.

M5. WARD: Geat. | know we're review ng
that process, so we'll definitely note your comrents.

MR LITTLE: Yeah. That's a great point,
and not necessarily just for a facility |license
notification. You know, we have been review ng our
overall notification process for any of the issues
that we take up. So it's always a good rem nder, so
t hank you.

M5. WLSON. | have one question. Were we
don't have to supply the list of all the regul ati ons
that we follow, do they still have to be avail able
upon request, or are we just not submtting those in
t he packets, listing those?

MR, LITTLE: If you're attesting that these
are being done, I would -- | nean, they should be
avai | abl e upon request.

M5. WLSON:. Ckay. Thank you.

M5. WARD: Ckay. |If you're ready, we'll
nove on to the appeals process. Let ne nake sure that

I"'min the right place.
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This one was neant to consolidate all of
the existing appeals sections. You see that before it
was in 519, 524, 539, 577. People really had to dig

around to find the parts of the "Appeal s" section that
applied to them so we have taken it and noved it into
a new Subchapter H, proceedi ngs before the Conmm ssion.
And these are going to be found in Sections 580
through 584 -- 585. [|I'msorry.

And just like the facility |license regs,
this proposed rule was published on January 31st and
t he comment period closes on April 2nd.

And this subchapter covers a | ot of things
that probably are not of interest unless you find
yourself in the position that you want to appeal a
decision. It covers the general application, how
notions are filed and what kind of notions get filed;

t he appeal s of disapproval s of gam ng ordi nances,
resol uti ons, anendnents; appeals of approvals or

di sapproval s of managenent contracts or anendnents;

t he appeals before a presiding official for

vi ol ati ons, proposed civil fine assessnents, tenporary
closure, and the Chair's decision to void or nodify a
managenent contract, the Chair's proposal to renove a
certificate of self-regulation, notices of |ate fees

and | ate fee assessnents.
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And then Part 585 covers the sane things as
Part 584, except that those would be -- those would
apply to appeals that are done only on notions, so
they're all on paper, not before a presiding official.

Under here, sone of the broad strokes. The
Conmmi ssi on may grant an extension of tine for appeals.
That's discretionary and based on show ng of good
cause. The Chair has the burden -- under burden of
proof, the Chair has the burden of proving that his or
her action was correct, and this burden was never
really spelled out before. Now this regulation spells
it out as a preponderance of the evidence, so the
Chair needs to prove that nore likely than not his or
her decision is correct.

And anot her thing that we received coments
on was whether the Chair's decision would stand
t hroughout the appeal, whether you had to act as --
under the Chair's decision, and the Conm ssion
determ ned that, yes, in order for good | aw
enforcenent policy, the Chair's decision would be
effective throughout the appeal, and only if
overturned would we then not follow the Chair's
deci si on.

There was al so a question about notions for

reconsi deration, and notions for reconsideration wl|l
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be heard but only in extraordi nary circunstances.

Part 581 covers the other notions. 581
typically, though, refers back to the other sections
t hat are governing that particular appeal. So you'l
see in 581 where it will refer you to Part 584 as to
i ntervening parties for presiding officials.

And there was al so a concern about
opposition briefs having to be filed wthin ten days,
and sone folks felt that that was too short of a tine
period, so the Comm ssion has gone ahead and defi ned
those ten days as business days. So for any notion
that's -- any brief for a notion that's required
within | ess than 11 days, those 11 days are not to
i ncl ude Saturdays, Sundays and Federal holidays.

Under Part 582, appeals of disapprovals of
gam ng ordi nances, resolution and anendnents, only
tri bes may appeal these, but anyone may file a request
for alimted participation within ten days of the
notice of appeal if they state an interest and if the
Commi ssi on approves the request. And the Conm ssion
will also provide a copy of the record, | believe it's
within ten days of the notice of...

MR HOENIG | believe so, yes.

M5. WARD: So once the tribe sends in a

noti ce of appeal, the Conm ssion's putting together
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the record and will send it out within ten days or as
soon as practical.

And the decision will be issued...

MR HOENIG | believe it's 30 or 60 days.

M5. WARD: 60 days after the concl usion of
briefing?

MR, HOENI G Yes, exactly.

M5. WARD: And, again, under 582, you'll
see that comments suggested nore clarity on [imted
participation, and the proposed rule provides for nore
process, including requiring the notion for limted
participation within ten days of filing the appeal.
And all notices of appeal will be posted pronmptly to
our website to give parties notice if they want to try
to i ntervene.

And a comment al so asks for clarity on
whet her the Conm ssion can refuse to grant an appeal,
and the preanble clarifies that the Comm ssion can't
refuse to hear an appeal. All appeals get heard by
the full Conm ssion.

Under Part 583, and this deals with
appeal s, appeals from approval s or disapproval s of
managenent contracts or amendnents to managenent
contracts. Only parties to those nanagenent contracts

may appeal the approval, disapproval of nmanagenent

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 25

contracts or their anmendnents.

Part 583 wll cover how to appeal. It
covers the notions, when the copy of the record wll
be provided, and the timng of the decision.

There were very few conments on this
section, and they suggested clarity while there may be
an appeal of an approval of a managenent contract.

Fol ks didn't understand, if you get your managenent
contract approved, isn't that what you wanted? The
Comm ssi on addressed that coment in the preanble, and
| think they referred to a situation where a tribe had
a managenent contract approved but another branch of
the tribe disagreed and didn't want the nanagenent
contract to go through. So the Comm ssion does hear
bot h approval s and di sapproval s.

One comment al so asked for clarity on which
nmotions wll be allowed under this Part, and the
proposed rule clarifies those notions that are
al | owned.

Part 584 is appeals before a presiding
official. It also covers who may appeal, how to
appeal, the notions, notions to intervene, the copy of
the record. It covers confidential information as
wel |, but noving back to who nmay appeal, it may only

be brought by those that are the subject of the
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action, and others may intervene if the presiding
official finds that certain conditions are net, and
t hose conditions are in 584.5.

And as for confidential information, tribes
were rightfully very concerned about that. The way
that works out is the information is submtted to the
presiding official. The presiding official reviews
it, and if the presiding official finds that it should
not be confidential, that it should be submtted to
the hearing, then he sends sonething back to the tribe
saying -- the party who presented it saying, this
isn't confidential, and the party may then wthdraw it
from consi derati on.

Some comments requested clarification on
the role of the presiding official. Comments al so
were on whether the party has been denied limted
I ntervention, should they be allowed to submt am cus
briefs, and the proposed rule elimnates the limted
i nterventions that still allows for filing of am cus
briefs at the discretion of the presiding official.

There was a conmment that on closure orders
deci si ons should be made within 30 days on whet her or
not to make permanent. The proposed rule provides for
a hearing within 30 days unless it's waived by the

appel l ant, and the decision by the Conm ssion is
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within 30 days of receiving reconmmended deci sion.

And there was a comment that the rules
shoul d expl ain how confidential information should be
handl ed when there's nore than one party. And we just
covered the confidential information and how that's
going to be covered.

Part 585, appeals to the Commi ssion on
witten subm ssions. This is alnost exactly the sane
as the "Presiding official" section, except that it's
all witten before the Comm ssion. And this is for
parties who don't want the extra tinme involved with
getting a presiding official. They want to send it
all in to the Comm ssion and have that taken care of
as soon as possible. And this will cut down up to 30
days off the tinme for a decision?

MR LITTLE: Uh- huh.

M5. WARD: And there were conments that
requested clarification on what happens if one party
requests a hearing before a presiding official and one
party requests to proceed under Part 585 with the
witten subm ssions. The proposed rul e addresses that
i ssue. Do you renenber how?

MR HOENIG It goes -- if one party
requests a hearing and one party just wants to do it

on the papers, it goes to a hearing because there's
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basically nore process involved there, so to err on
the side of giving the maxi num anount of process to
everybody, it goes to a presiding official.

M5. WARD: Then there was a conmment that on
cl osure orders, the decision should be made within 30
days on whether or not to nmake it permanent. The
proposed rule provides for a decision within 60 days.

And, finally, there's a comment that the
draft is too restrictive on who may appeal and the
tribe should be able to designate who may appeal. The
proposed rule provides for the tribe to designate a
representative.

So, that's it for appeals. It's pretty dry
stuff unl ess you happen to have an appeal before the

Comm ssi on.

MR HOENIG O you work there.

M5. WARD: Even then.

MR HOENIG  Yes.

MR, LITTLE: You guys, as the Associate
Commi ssi oner, these are pretty inportant. | know when
| came on the Commi ssion | inmmediately | ooked at our

appeal s process, and what | found out was it was
pretty scattered and pretty limted.
And, you know, as we've gone around to the

tribes, there is big concern about due process, nostly
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In regards to tinelines, how | ong an appeal can take.
Sonetinmes they just hang out there, there's no
finality, there's not a process here. So it was
really inportant to nme to take care that we do create
this regulation and we do kind of, you know, | ook for
a way to nake sure there are really good, clear rules
of the road out there so everybody understands it.

So does anybody have any conmment or -- |ike
| said, there are a lot of coments on our website you
can always review. W've talked about this for over a
year, so like Jen had said earlier, maybe all the
comrent s have already been asked, but we are still
review ng everything and still taking everything into
account. The comment period for this, like Jen said,
cl oses April 2nd.

|s there sonething you guys want to add?

MS. WARD: No.

MR. LITTLE: Are there any comments?

You guys are nmaking it too easy.

| guess we'll nove along to Part 518.

M5. WARD: Ckay.

MR HOENIG So 518 is our self-regulation
regul ations. R ght now there are not a lot of tribes
that are doing self-regulation. Do you renenber what

t he nunber i1s?
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MR, LITTLE: Two.

MR HOENNG Two. So very few. So | think
the purpose of these regs is maybe to make it a little
easier to get there. So if we can just start...

So Section 518.5(b), this is going to |ist
exanples of how a tribe may illustrate -- did | skip
one? OCh, boy, yeah. | skipped a bunch. Al right.
So, yeah, let's start wwth the actual proposed rule.

So this shifts the focus fromthe gam ng
operations to the Tribal Gam ng Regul atory Agency
which is going to nake the application, | believe, on
behal f of the tribe?

M5. WARD: Yes.

MR. HCENIG Reduces the subm ssion of
duplicative information to kind of nmake it a little
easier to get there. It nmakes the certification
accessible to all tribes while nmaintaining the
exi sting standards.

We received coments here that stated the
regul ati on should focus on the effectiveness of
regul atory systemrather than the gam ng operation, so
| believe those coments were taken into
consi deration?

M5. WARD: Yes. In fact, we changed the --

t he Comm ssion changed the reg quite a bit to focus on

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 31

the TGRA rather than the gam ng operation itself.

There are several things that the tribe
needs to submt. One is the history of the gam ng
operation, the TGRA organi zational chart, the
enpl oynent criteria for TGRA regul ators, TGRA funding
description, a list of TGRA regulators, and a
description of the gam ng operation's accounting
system | think there are nore on the next slide, but
as we go through, you notice that all of these are now
TGRA- specific.

The tribe will also need to submt a |ist
of internal controls...

MR HOENIG So | think as we go through
this, you'll see we're focusing nore on what the TGRA
does and what they have to have in place rather than
the tribal gam ng operation itself since this is about
regul ati ng.

So, yeah, there's a list of internal
controls that the operation operates under, the
recor d- keepi ng system for investigations, current
tribal gam ng regul ati ons.

We received coments that the tribe should
not be required to submt copies of ordinances and
ot her docunents that have al ready been submtted to

the NIGC or the DIA, so we renoved this requirenent,
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knowi ng that, yes, we already have the tribe's gam ng
ordi nance and our Chairwoman will have approved that.

518.5, again nore criteria that has to be
met, criteria that the tribe maintains an effective
and honest accounting of revenues; has a reputation
for safe, fair and honest operation; fiscally and
econom cal ly sound basis; and is generally free of
crimnal or dishonest activity. Has to show that the
gam ng is being conducted in conpliance with the
Federal and tribal |laws and regul ations. So kind of
just | ooking back on what kind of history the
operation has. Also includes that the tribe can show
that it has an adequate system for the accounting and
its revenues. Investigation process is for |icensing
and nonitoring the gam ng enpl oyees and for
enforcenent and prosecution of violations.

It has exanples of how a tribe may
Illustrate that it's net the criteria, including the
tribal gam ng regulatory body nonitors conpliance with
applicable | aws and regul ati ons, nonitors the
ef fectiveness of the revenue accounting system audits
Class Il gamng activity and revi ews accounti ng
i nformation fromthe operation, just basically show ng
that they're paying attention and watchi ng what's

going on inside the operation.
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518.7 is the process that the agency, the
Nl GC, wll conduct when it reviews these petitions.
Ofice of self-regulation wll conduct a review of the
petition within 30 days. That office will then notify
the tribe if the application needs to be -- if it's
i nconpl ete, we need nore information, at which tine
the tribe has another 30 days to submt that
addi ti onal information.

Wthin 120 days of the application
subm ssion, this office of self-regulation wl|l
provi de a recommendation report to the Conmmi ssion and
the tribe, at which point the tribe then has 30 days
to respond to that report. The Comm ssion then issues
its prelimnary findings, and after that, the tribe
can request a hearing to discuss that finding. So if
the tribe -- after the hearing, the Conm ssion w ||
Issue its final decision within 30 days and then -- or
30 days after the prelimnary findings or a hearing,
whi chever is later. And at anytine before a decision
Is issued, the tribe can withdraw its application for
petition.

So we got some comments stating that the
process for certification needs clarification, so this
proposed rule attenpts to provide greater clarity.

Comments that the Comm ssion itself should consider
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petitions. Under the proposed rule, the Conm ssion
| ssues the prelimnary findings and nakes a fi nal
det er m nati on.

And comments that the process should
facilitate collaboration with the NIGC to neet the
approval criteria. Now, this proposed rule provides
opportunities for NNGC to provide technical assistance
to the petitioning tribe throughout the entire
process.

Okay. 518.10 is the annual reporting
requirement. So this is after a tribe has gotten the
approval for self-regulation. So annual reporting,
there must be an independent audit, conplete resunes
for all enployees of the tribal regulatory body hired
and licensed by the tribe after receiving certificate
of self-regul ation.

The tribe has a continuing duty to inform
t he Comm ssion of changes in circunstance nmaterial to
t he approval of the Part. So if anything that was the
basis for the approval decision changes, there has to
be notification of that.

Comment s suggested that the Comm ssion
define tribal regulator. N GC has not done so, given
the diversity of tribal regulatory bodies we see.

They're set up all different ways, and it's just kind
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of inpossible to wite a regulation that enconpasses
all of those.

518.12, there's references to the NNGC s --
"' mnot sure | understand that.

M5. WARD: 518.12 references IGRA and its
limtations on NIGC s powers during the
self-reqgulation period. | think that's what that
nmeans to say.

MR HOENIG Right. | understand that.

M5. WARD: Sonme comments stated that the
section in the current regs is unclear and overbroad.
O her conmments suggested renoving the section or
anending it to reiterate the statutory | anguage of
| GRA. The NPRM the proposed rule was published on
January 31st again, and the coments close April 2nd.

One thing that we gl azed over but | wanted
to point out is the difference in the annual reporting
requi rements under this new proposed rule. Under this
new proposed rule, all that's required to be submtted
annually is the audit, which is required by all tribes
anyway, and the resunmes of TCGRA enpl oyees, which is a
requi rement fromIGRA directly, so we couldn't cut
t hat one out.

And before, it was every year the tribes

had to submt all kinds of information.
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MR LITTLE: Well, it was pretty unclear
with the two tribes. One would submt a plethora of
docunents, and one was limted. So -- and it just was
not clear. So |ike we had tal ked about, you know, out
of over 240 tribes that, you know, authorize gam ng,
only two have been able to navigate the
sel f-regul ati on process.

And | renenber the first time | had a
publ i c appearance as a Conm ssioner here, one of our
good friends from Ckl ahoma, Jess Green, said this has
gotta be a priority, and he was right. It should be a
priority for the Commssion. |It's what Congress
intended. It's what | GRA established. 1t's sonething
that we | earned during our regulatory review that the
regul ation is broken and it doesn't work.

So we're really interested in hearing from
all of you, you know, what you're thinking. And in
sonme of the comments, you know, |ike Jen and M ke had
tal ked about, you know, that we heard that the current
process i s burdensone and there's no benefit. The
benefit does not -- you know, it's not worth the tine.
So, you know, subm ssion requirenent is duplicative
and burdensone. The reporting requirenent, |like Jen
had tal ked about, is a problem

And then we did hear also the definition of
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tribal regulator or definition of enployee, so we're
working on trying to clarify that.

But | think nost inportantly about the
proposed regulation is that it does shift the focus to
the TGRA versus the operation. And | think that's
inmportant to realize that. W're judging the tribes
on how well they can regulate this industry, not how
well they operate their industry but how well they
regulate it. And | think that's the fundanental
| nportance here. So clearly we want a wel | - operated
operation, but, you know, for self-regulation, it

shoul d be the focus of the TGRA.

So, you know, | just want to open it up.
Does anybody have any comrents here? | know, you
know -- you know, we've heard, okay, well, you know,
this is for Class Il gamng and that there is a snall

financial benefit to it, but | think one of the major
reasons that the Conmm ssion is pushing for it is, you
know, all of us have, immedi ately preceding taking

t hese Federal jobs, we worked for tribal governnents,
so we definitely understand. And the inportance of
self-regulation is -- you know, it just reenforces
your sovereignty. It's your ability to regulate, you
know, your gam ng operations, you know, as intended.

So it's -- you know, I think it's one of the nost
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| nportant requlations, and it -- you know, it's
sonmething that we're really, really interested in
hearing fromall of you.

Like | said, we've heard a | ot of comrents.
They're all on our website so that you can review
them But | would Iike to open it up if anybody does
have any additional coments.

MR KRUSE: Part 518, could you clarify for
me what you nmean by enploynent criteria for TGRA
regul ators? Are you saying that you're going to
establish who we should hire to be regulators in our
organi zation? |s that what that neans?

MR. LITTLE: No. W would never -- we
woul d never tell you who you can hire. And | think
maybe Jen or M ke could explain it better.

Just to ensure -- you know, I GRA has this
resune requirenent. Now, it's kind of unclear, and
does that nean every single person you have to submt
a resune? | think that's what we're getting at,
right? ['ll let Jen maybe further explain that.

M5. WARD: Let ne repeat your question to
make sure | understand it. You want to know if we're
setting out criteria on who your TGRA people should
be?

MR, KRUSE: It says, "Enploynent criteria
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for TGRA regulators.” 1'd |ike you to clarify what
t hat neans.

M5. WARD: Ckay. | think that's in the
subm ssion requirenents of 518, if I'"mcorrect. Al
we want to know, what are you | ooking at when you hire
these TGRA enforcers? Are you -- what are the
standards for then? Do they have to have a coll ege
degree? Do they -- yeah, we're |ooking at any
standards you have. W're not judging those
standards; we just want to know what they are.

MR, KRUSE: Okay. So you're limting this
to not necessarily the Executive Director or the
Commi ssioners? Are you limting this to people that
we hire as auditors, as enforcenent, or does this --
Is this a broad thing for our executive people? It's

kind of unclear the way it reads here.

MR HOENIG | believe that it's the TGRA
enpl oyees. It's basically we just -- to have a better
under st andi ng of how the -- your regulatory authority

wor ks, you know, it's your criteria that you set up
for how you hire your people.

Agai n, as the Comm ssioner and Jen said,
not telling you what the criteria should be by any
means. That's what the TGRA's going to establish

itself. W just want to know what that criteria is so
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t hat when we get the resunes and when the Conmm ssion's
reviewing or the office of self-regulation is
review ng the process, they have a better
understanding of what it is your TGRA does and how you
go about doing it.

MR, KRUSE: Gkay. Thank you.

MR, LITTLE: Any other questions? Well,
we're a little ahead on the schedul e here before |
nmove into Part 547.

Wiy don't we nove the break up. W're
supposed to break at 10:30. |It's 10:00 now. Let's
break for 15 m nutes, conme back at 10:15, then we'l|
go right into 547. And we'll see how far we can
progress with that before lunch. So 10: 15.

(Brief recess.)

MR LITTLE: Ckay. | think we're going to
get started again. W've had a little shuffling of
the chairs. | think it nmakes it easier for the
transcri ptionist.

W're going to get started on Goup 3. And
| think before we get started |I just kind of want to
provide a little historical background on, you know,
where we are, how we've come to the discussion drafts
t hat we have before you today.

As you know, particularly in relation to
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Part 543, it was a result of the Col orado Ri ver |ndi an
tribe's decision that said that the National Gam ng
Comm ssi on does not have authority over Cass ||
M CS. So the previous Conmm ssion created a Part 543
and they promul gated a regul ati on which currently has
been finalized, however, has been delayed. This
Commi ssion has delayed it twice now. It's now
scheduled to go into effect in Novenber of this year
That regulation was a result of a 2008 Tri ba
Advi sory -- mxed Tribal Advisory Commttee. A |ot of
their recomendati ons went into that, plus what the
Conmi ssion and staff had previously | earned.

And then fromthe 2008 m xed advi sory
comrittee, on our website you mght see a 2010
proposed regulation. That was actually the -- | think
| m sspoke. That was the result of the 2008 Tri ba
Advi sory Commttee, m xed Tribal Advisory Commttee.
So when it cane tine to -- when we did our regulatory
review, we quickly realized and we heard very clearly
fromthe tribes that, in particular, Part 543 needed
SOMe serious review.

The Part 547 was a regul ation that was
already in effect. Having been working for a tribe at
the time, | know the industry did play a large role in

crafting that regul ation; however, there were sone
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areas that needed to be addressed, and | think we've
done so in the draft.

So on the Part 543, basically what we've
done is, in this Conm ssion, we established basically
our tribal -- mxed Tribal Advisory Commttee that
began work in Cctober of |ast year which Robin was a
menber of. |I'mvery grateful for her hard work and
dedication to that and to the Mam Tribe for
providing her to us, so we're really happy about that.

We had 15 nenbers in the Tribal Advisory
Commttee, representing a pretty good cross-section of
the industry, both for Cass IlI, Cass IIl; operators,
regul ators, auditors, a really good m x of folks. And
they were tasked with reviewi ng a docunent provided to
t he Comm ssion through the Poarch Band of Creek
| ndi ans from Al abama, a docunent that was put together
by the -- | guess you could call it the Tribal Gam ng
Wrking Goup. And they did a really thorough job of
goi ng through Part 543 and organizing it and finding
sone areas so that it would flow well. There was sone
maj or gaps in the current regulation that we have on
hol d, so the advisory comrittee reviewed that and then
made recommendations to the current Conmm ssi on.

W took those recommendati ons and those of

the 2010 -- or the 2008 Tribal Advisory Commttee from
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the -- or the 2010 proposed rule, the 2008 current
rule. | knowit's kind of confusing, but we took all
of these things into effect when we put together the
current 543 draft.

One of the key points of the Tribal Gam ng
Wor ki ng Group's docunent that was reviewed by our TAC
was a |l ot of the guidance. So a |ot of the guidance
you may see in the regulation as we go through it.

Like | said earlier in the discussions this
norning, this is a starting point. These are
di scussion drafts. This is not set in stone. This is
the Commission's attenpt to basically begin
di scussions. You know, while we are very grateful for
all the hard work that the Tribal Advisory Conmittee
and all the -- and the industry through -- and the
tribes through the Tribal Gam ng Wrking Goup, we're
very grateful for all the work they did, our
responsibility is actually to consult with the tri bes,
and that's what we're here to do.

W took into account the reconmendati ons of
the Tribal Advisory Conmttee and we put together this
di scussion draft. But ultimately our responsibility
Is going to be to discuss this with the tribes. So as
it's been practiced here wwth the Conm ssion, we've

put forth a discussion draft, like | said, a point to
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start to get the discussions going, not -- it doesn't
necessarily nean, this is what we've -- what we've
agreed upon. It just neans it's sonething that we can

start tal king about.

| just want to, you know, once again
recogni ze our staff. They have worked feverishly over
the last nonth putting these docunents together.
We've had a | ot of conference calls, a lot of |ate
nights, a |ot of weekend work to get this done.

There had been sone reports of the Triba
Advi sory Commttee, we kind of sped up the process.
And everybody can have their opinions. Fromny
perspective, not having attended all of the events,
the Tribal Advisory Conmttee was noving very quickly
and doing a very good job. W realized that we were
going to finish the review a |lot earlier, and we
wanted to nake sure that we had the opportunity to
craft discussion drafts to get themout there. |I'm
not quite sure if we would have been able to do that
i f we had continued along the tinme frame that was
originally -- originally scheduled for the TAC

So we did request that the TAC nove forward
and submt their docunments early. They did. W're
very grateful for that. And because of that, we were

able to get a discussion draft out for all of you to
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review today. So we're grateful for their hard work.
We're grateful for all the hard work fromour staff
and fromthe Tribal Gam ng Wrking G oup who spent a
| ot of tine.

| know tribes have conmtted a | ot of
resources to that process, and | hope as fol ks review
that, they see clearly that we have taken a | ot of the
recomendati ons and we have utilized that docunent as
much as we could in areas that, you know, we feel wl]l
wor k for the industry.

So I"'mgoing to turn this back over to
M ke, and he's going to kind of go through Part 547
and give you a little update of sonme of the changes in
t he di scussion draft, and then we'll, like we did
previously, open it up for questions.

MR. HOENI G  Thank you. So just to kind of
tal k about 547 a little bit, the draft that was put
out as a discussion draft is based on the -- what
you' Il see fromredlines in that discussion draft that
went out is fromthe existing Part 547. The changes,
as Dan said, took into consideration |ots of
recommendations, including the TACs. So why don't we
just go ahead and get started.

The first thing you're going to notice

about this discussion draft is that the first five
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sections of the Part 547 have been rearranged. And we
noved the order around a little bit just to give them
alittle bit nore clarity and flow fromthe existing
Part 547. It seened |like sone of the general things
that should be upfront were mxed in a little further
down the road of the regulation after the specific
thing, so we just kind of noved things to put themin
what we thought was a nore | ogical order.

So, for exanple, "Definitions" section was
nmoved up from547.3 to 547.2 since this is the
definitions and kind of the -- it is the terns that
are going to be used throughout the rest of the
docunent. Figured it nade sense for that to be right
upfront.

The section on who's responsible for
| npl enmenting these standards was noved, then, from
547.2 to 547.3. The rules of general application for
the Part, it was renaned slightly and it was noved
from547.5 down to 547.4. So those are the nore
general things. W wanted to put those upfront.

And then the section on how a tri bal
governnent will conply with this Part, we noved that
back. So we took that, since that's starting to get
into nore of the specifics, we took that from 543. 4

and put it into 543.5.
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So let's look at the "Definition" section.
There's not a |ot of changes here. W added a few
definitions that are specified in this slide. For
exanpl e, the Tribal Advisory Conmttee nade a
recommendation to add a definition for patrons, so we
did that.

We changed slightly the definition of
EPROM and for the non-technical people in here, like
me, that neans erasable, programmable, read only
menory. And we changed that to specify that it has to
be a non-volatile storage device rather than a storage
area, which when | read that, | thought they were
tal ki ng about a cl oset.

W al so added a definition for the
proprietary Cass Il system conponent, and that's to
di stinguish the proprietary manufacturer-specific
systens fromthe non-proprietary.

Let's see. So in 547.3 -- and this is who
I's responsible for inplenenting these standards. This
section explains that the standards are m ni nuns as
recommended by the TAC. W inserted sone | anguage
recogni zing that the TGRA's are al so responsible for
regulating Cass Il gamng and that these TGRA' s may
| npl enent additional or stricter standards that don't

conflict with the rest of Part 547.
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We kept |anguage in that says a section
shoul d not be interpreted to restrict technol ogy, and
if a standard is not applicable to a particular -- to
a particular machine or a particular area, it doesn't
apply. Standards are only applicable to what they
apply to.

The section states that it should not be
construed to grant or extend State jurisdiction, and
the m ni nrum st andards and appli cabl e standards
subsections that you'll find here now, those were
mgrated fromthe rules of general application section
because we just felt they fit inalittle bit better
her e.

So 547.4, this is the "What are the rules
of general application for this Part?" Again, this
part was noved up from547.4. This sets out the
general rules that have to apply to all the ganes.

You'll notice here that we renoved the
m ni mum odds fromthe fairness subsection, requiring
i nstead that the test |lab nust cal culate and/or verify
t he mat henmati cal expectations and report to the TGRA
And then at the request of the TGRA, the manufacturer
must al so submit the mathematical expectations to the
TGRA.

Wen we get a little further along in the
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slide show, you'll also see that we added a new

di sclainmer to Section 547.16(c). And since there
aren't any m ni rum odds anynore, we included | anguage
basically requiring that the player interface nust
notify a patron if the odds of wi nning a gane exceed
the 100 mllion to 1, which, | believe, was the

m ni mum odds in the -- or is the mninmmodds in the
exi sting Part 547.

This al so specifies that all gam ng and
gam ng equi pnment software has to be approved by the
TGRA and all equi prent and software nust function
according to the manufacturer's design and operating
expect ati ons.

Part 547.5, this is "How does a tri bal
governnent or a TGRA conply with this Part?" This is
where we get into the grandfathering standards. And
really they haven't been changed at all for purposes
of this discussion draft.

Only ganes that were being utilized before
Novenber 10th, 2008, may qualify for the
grandf at hering provisions. Any grandfathering gane
must have been submitted for testing within 120 days
of that Novenber 10th, 2008, date. The grandfathered
ganes then have to be brought into conpliance with the

general standards or renoved fromthe gam ng floor by
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Novenber 10th, 2013.

And that was -- in the existing 547, it
gives a five-year deadline from Novenber 10th, 2008,
so we didn't change that for purposes of this
di scussion draft.

The ganmes may only use renbte communi cati on
if permtted by the TGRA, and the gane nust have the
ability to enable or disable renote access. The
default state of the renpte access may be set to --
must be set to disable. Excuse ne.

So we would be very interested to hear from
everyone what possible effect that may have on
machi nes that are grandfathered or are on the fl oor
currently.

| think that's it for this slide. kay.

547.7, this is "Wiat are the m ni num
techni cal hardware standards applicable to the d ass
Il gam ng systens?"

We ski pped over 547.6 and went on to 547.7
because there really aren't any significant changes to
the current regul ations, so everything you see there
is pretty nmuch the sane.

547.7 makes a few changes. W renoved any
references to the Federal Conmuni cati ons Conm ssi on.

We took those out, and instead we just inserted a
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provision that requires the test lab to report that
the ganmes nust be in conpliance with all Federal |aws
or regul ations.

We al so renoved a reference to Underwiters
Laboratories and we inserted a requirenent into 547.7
requiring that the player interface nust display the
serial nunber and date of manufacture of the gane.

547.8, "What are the m ni nrum t echni cal
software standards applicable to Class Il gam ng
systens?" Here we adopted the Tribal Advisory
Committee suggestion that there be no requirenent for
entertaining display recall. That's taken out, so
there's no | ast gane recall for entertaining displays.

W al so adopted the recommendati on and we
renoved any provision that any change in the rules
constitutes a new gane. \What we did, however, keep
was the requirenent that any change in the rules has
to be disclosed to the player.

547.12 -- I'mgoing to skip 547.9 through
547.11 for the sane reason that | did earlier.
Basically, there's no significant changes to the
current regulation, so, you know -- you'll see in here
that we made sone small changes. W changed "shal |l s"
to "nust" and things like that, but there aren't any

signi fi cant changes.
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So in Section 547.12, we adopted the Triba
Advi sory Commttee's regulation to delete the
requi renent that the TGRA approve all downl oads. The
recommendation that, rather than requiring the TGRA to
| og each downl oad, that the Class Il gam ng system
itself must be capable of providing all the required
i nformati on that woul d have gone into that | og.

And, finally, to change -- we changed
Subsection B to require that downl oads on a d ass ||
system nust be capable of being verified by the C ass
Il gam ng system

Moving on to 547 -- I'msorry. W're
ski ppi ng 547. 13 agai n because there are no significant
changes there.

In 547.14, this draft di scussion
I ncorporates the TAC recommendati on that certain RNG
tests be mandatory. And then the others are going to
be, where applicable, the Tribal Gam ng Regul atory
Authority may require themor they nay be done.

We al so incorporated the recomendation to
del ete the specific unbiased al gorithmrequirenent,
and instead we require sinply that any algorithm--
that an algorithmis used and that any biases in that
al gorithmnust be reported to the TGRA. | believe

before we had a very specific nunber in there, and
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even after that nunber was released in the regul ation,
a bulletin had to be issued to kind of clarify what

t hat nunber neant. So just for purposes here, we just
took it out. W just require that an al gorithm be
used.

So, let's see, we're just going to skip 15
and go on to 16. This is where | nentioned earlier
we're requiring patrons to be notified -- this draft
di scussion, | should say, has a requirenent in here
that patrons be notified if ganme odds are greater than
1in 100 mllion. Again, this doesn't require mninmm
odds; it nerely requires that if the odds are greater
than this set nunmber, that the patron be notified.

In 547.17, which is "How does a TGRA apply
to inplenent an alternative standard to those required
by this Part," this used to be variances, and as
you'll see when we get to 543, we change variance to
alternative standard, and that's because in 543 we
were using variance in a couple of different ways and
It was getting a little confusing.

So what we're really tal king about here is
an alternate standard, so that's what we changed the
name of it to, just for clarification.

Under this draft discussion, the TGRA wi ||

have 30 days to submt an approved alternative
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standard. The Chair then has 60 days to approve or

obj ect.

In talking to sonme of our field staff that
actually does the -- what used to be variance reviews
and will be alternative standard reviews, sone days 60

days is nore than enough and sonme days it's not --
sonmetines it's not. It just really depends on what
the alternative standard is. So if additional tine is
necessary, the Chair nmay extend that 60-day deadline
by anot her 60 days.

If there is an objection, we're going to
nove the "Appeal s" section out of the 547. And,
again, you'll see this reflected also in 543. W're
going to take it out of this 547 and 543 and we're
going to put it wwth the rest of our appeals so that
we have one uniformsystemfor all appeals of a Chair
and Conm ssion decision. So that's where you'll see
all of the appeals process taken out. It's not gone;
it's just going to be mgrated over into Subpart H.

And | believe that is it for 547, so...
Jen, did you have anything you wanted to add?

MS. WARD: No.

MR LITTLE: Chairnman, go ahead.

CHAI RMAN ORTI Z: | just had a quick

guestion to help ne understand this nore in the | egal
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sense. Wen they changed fromthe "shall" to the

must," | do a lot of contracts, and "shall" is really

ki nd of definitive, but, to ne, "nust" neans that at a
mnimumit nust have this but you can have ot her
things on there. | was just trying to figure out, is
it --

MR LITTLE: [|'mnot |aughing at you, sir.
We just had a very extensive conversation about that.
And it just so happens we did bring our Conm ssion
expert with us today.

CHAI RVAN ORTI Z: It just seens |ike

“shall,"” to ne, is pretty definitive authority and

must” is kind of at a m ninumyou nust, but you can
have nore.

M5. WARD: You're right. There are people
on both sides of the shall/nust discussion. In |egal
circles nowin law school -- and | graduated about six
years ago fromlaw school, and as | was com ng up, |
was al ways taught that "shall"” is sort of an archaic
| egal term because it can nean different things. It
can nean they will do this in the future or they nust
do this, and there's a couple of other different ways
"shall" can be used. And we thought, you know, just

for clarification, let's just say "nust" because

that's what we really nean here.
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CHAI RVAN ORTI Z:  Ckay.

M5. WARD: It is open for conmment, and
there are -- we use "nust" in 547 and 543. That's
because M ke and | were primarily the folks that wote
them but you'll see that "shall" is used in other
regul ations, so it's really up for discussion as well.

CHAI RVAN ORTI Z:  Ckay.

MR LITTLE: Chairman, | think a lot of it
was -- a lot of tines we've got non-attorneys that are
readi ng the regulations, a lot of the TGRA's, and, you
know, to ne, I'mnot an attorney by trait, although I,
you know, have been confused with one in the past,
it's much clearer. Mist is nust. And that was the
reasoning behind it. | can definitely understand your
point. W did have a nunber of conversations about
that, so | appreciate your raising that.

Yes, sir?

MR. LANKFORD: | appreciate the changes
that you' ve nmade that the TAC have suggested, but |
have a question of why did you not nmake a change on
the recommendation to renove the tine limt on the
gr andf at her cl ause?

MR LITTLE: Like | said earlier, this is a
di scussion draft. This is not set in stone yet. From

sone of our -- fromthe discussions that we've had,
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sone of the coments that we've gotten in the past, a
| ot of the -- nobst of the manufacturers have al ready
conme into conpliance, fully conpliant. Ckay?

There was a concern that it's kind of
unprecedented that the Governnent woul d permanently
extend a grandfather, a permanent grandfathering. |

don't know if that's ever happened in the past.

So it does not nean -- this is not set in
stone. It's, | think -- one of the reasons why it was
not -- it was left in there was because we want to

hear comments. W want to know, how many tri bes does
this affect, what would be the chall enge to becone
fully conpliant that sonme of the manufacturers would
have?

And, you know, keeping in mnd that we know
that any of the costs are going to be passed along to
the tribe, so there wll be a cost to the tribe. W
want to be cogni zant of that fact. So it's a
di scussion draft that we're hoping -- |'"mpretty
confident we're going to get sonme good coments on but
does not necessarily nean that this is the direction
that we' ve al ready agreed upon.

| hope that answers your question.

MR, LANKFORD: Well, pretty nmuch. | would

just hope that as you continue to work on this draft
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that you consider the possibility that tinme, tinme
itself -- you don't have to set a drop dead date.
Time itself will take care of these machines. The

pl ayer demand will take care of these nmachines. Let's
don't -- let's don't nake a rule that ends up costing
a tribe noney, because it's going to cone back no
matter whether it's |oss of revenue because of an
enpty space on the floor or because the manufacturer
does an upgrade and they pass the cost back. You
know, the cost is going to cone back. And tine, tine
itself will take care of this problemfor us.

And so -- the Mam Tribe's opinion is that
this rule is -- this drop dead date is not needed
because tine will take care of it for us w thout
putting a strict rule in there, today's the day.

Thank you.

MR, LITTLE: Very good points, and |
appreci ate you nmaki ng them

One of the -- -- and | will get to you, |
prom se.

One of the other issues that cane up in the
TAC and 1'd be really interested in hear fromyou
about is that there was a deadline where the ganes had
to be in operation. | think that was 120 days of the
2000 -- Novenber 2008 date. What is the actual -- how
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many systens or ganes does that actually affect? W'd
like to know that if there's a |large group of, you
know, ganes that, you know, tribes have been unable to
utilize. So it would be helpful to hear about that.
And then what are the, you know, ram fications. |If
the grandfathering date is changed, would al so that
conpl i ance date need to be changed?

Do you want to add, Robin?

M5. LASH On the TAC, | specifically spoke
to this issue because the Mam Tribe owns Rocket
Gam ng Systens. That's our tribally-owned gam ng
manuf act uri ng conpany, and wth the grandfathered
| anguage as witten that games in use have to be
subm tted, Rocket owns ganes that were not in use
during that tinme, and that | anguage restricted those
machi nes from being included in this grandfathered
provi si on.

So the TAC changed the | anguage to ganes
that are in use or manufactured by that date, which
woul d then allow these ol der ganes to be tested if
they were going to be brought back on the floor, and I
see that suggestion was not included in 547.

As far as what the inpact would be, | think
our manufacturer said we have sone 6,000 nachi nes that

are older that are not in use, and the val ue of each
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machi ne is between 6 and $8,000. So if Rocket is
restricted frombringing those ganes back, that's a
probl em

And | know that there is a request for one
of the large tribes in Oklahoma to bring sone of those
ol der games back onto their floor, and that Gam ng
Commi ssion hasn't approved it. They're waiting to see
what the final decision is on this grandfather
provi si on.

So, yes, there is a request and a need for
t hese ganes, and | think that this provision unfairly

limts that opportunity for tribes.

MR LITTLE: | think as we tal k about this,
we -- and, you know, this is a previous Comn ssion.
W can't really -- | don't know what their |ogic or

t hi nki ng was why they set that five-year deadline or
what the date was.

Chief, | think it m ght have been right
along the lines of what you were saying, that maybe
t hey thought the market would eventually work it
t hrough the system you know, not probably taking into
account the econony over the |ast few years and, you
know, how -- you know, what kind of narket demands
that you all had to weather through.

So | do appreciate your comments, and
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they're -- you know, we will take those into account,

so thank you very mnuch.

Yes, sir?
MR, KRUSE: |'mglad the people fromM am
brought that up. | agree with them 100 percent. |

think if you question anybody in Class Il gam ng, they
will -- this has been a contentious thing fromday one
when your previous adm nistration brought it up.

To me, the term grandfathered and expired
are contradictory. | can't think -- and |'ve shared
this with other people -- of anything that's
grandfathered in that expires. |If it's grandfathered
in, it'"sinfinite, at least in ny mnd and in the
m nds of a lot of people that |I've tal ked to about
this as soon as it cane up. And in ny opinion, again,
| think this is one area that the Comm ssion really
needs to take a look at if your goals are to work with
the tribes, which |'msure they are, and change it.

MR. LITTLE: | appreciate that. Thank you.

MR HCENIG | know that thisis alot to
review and it just was put on the website recently,
but as you are reviewing it, | think there are sone
ot her questions that | think Conmm ssioners could
benefit fromsonme comments on. And, you know, | think

we' ve gotten to them generally.
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Just a little nore specifically, does the
grandf at hering cl ause specifically affect your
operation? W' ve heard about that.

And | raised this during the Power Point a
little bit, but the renote enable, disable
requi rement, what affect will that have, especially
wi th machines that are on the floor that are
grandf athered now? So we would really appreciate to
hear comments on that.

And | think that's all | have.

MR LITTLE: And like | said earlier, if
you don't have comments on themright now, you can
al ways submt themat a later tine.

Were there any other comrents on the reg
that you want to talk about? There's a lot in here.
W really tried to go through the regulation to nmake
sure it was consistent with 543, the definitions.

During the TAC, they were very neticul ous
of ensuring that what is in 543 should be in 543, the
operational stuff; and what should be in 547 is in
547, because there was sone crossover there. So we've
pretty much taken all of those recommendati ons.

You know, the requirenent here that the
manuf act urer nust submt nmathemati cal expectations to

the TGRA's, | know that there's been sone difference
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I n opinions on that whether or not -- and | guess
they're accustoned to a par sheet wwth a Cass |11
machi ne. We are assured by our mathematical experts
t hat these can be provided. It would not necessarily
be on a player interface or a machine; they would be
on the overall system the overall gane, the group of
ganmes played, that the mathematical expectations could
be provided by the manufacturer. But we'd like to
know what you all think on that.

Li ke M ke had said about the default
settings and the renote comuni cation, disabling that
or leaving that to the discretion of the TGRA whet her
t hey want that open or cl osed.

W did renpove the specific UL reference.
And we heard fromat |east one of the manufacturers
that that was one of the reasons why they couldn't
bring their machines into conpliance was because of
that particular reference, so that was one of the
recommendati ons nmade by the Tribal Gam ng WrKking
G oup and the TAC that, you know, we adopt ed.

The entertaining display, there was a | ot
of controversy. This Conmission is very clear. W
understand the type of gamng this is. This is
el ectronic bingo, and the gane is played on the bingo

card, so we renpved that at the recommendati on of the
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TAC.

And then, you know, |ike Mke had talked
about, we'll talk a little bit nore about the
change -- clarifying the term"variance" and creating
the alternative standard. | think that hel ps

everybody. Variance is a termthat, you know, is used
in the gam ng world or, you know, the accounting
world, and it did have a different use here, and that
caused a little confusion, so... Are there any other
gquestions or...
The TAC requests that we renpve the m ni num
probabilities, which we did, but we did ask that a
di scl ai mer be posted there for anything above 1 in 100
mllion. That's industry standard that we've seen out
there and thought it's sonething that was reasonabl e,
but we'd definitely Iike to hear your thoughts on
that. So if you could -- you know, if you want to
t hi nk about that at a |later date and submt sonething.
M5. WARD: | have a question about that.
MR. LITTLE: You're not allowed to have
guesti ons.
M5. WARD: As one who wasn't so famliar
with the 547 draft as it was being put together, when
It says odds of 1 in 100 mllion of wi nning the gane,

does that include internediate prizes so if maybe to
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win the grand prize it's 1 in 105 mllion but you can
win asnmall internediate prize of your noney back and
the odds of that are 1 in 1007

MR. LITTLE: | think it could be the
j ackpot, the grand prize or anything in between.

MR. HOENIG The top pri ze.

MR, LITTLE: The top prize?

MR HOENIG It's the top prize. W
clarified that.

MR. KRUSE: This would al nost have to be an
area of progressive to have sonething with the odds
that high. | can't think of anything in-house that
woul d be even close to that, 1 in 100 mllion for the
grand prize?

MR LITTLE: Right. | think what we heard
was that the limtations that were in there were just
arbitrary and shouldn't have been in there, so |
can't -- | don't know what particular prize they are
offering, but in the event they wanted to do
sonething, that is -- we would allow that as |ong as
there was a disclosure there.

Robi n?

M5. LASH. Aside fromthe grandfather
clause, | can see the NI GC has i ncorporated nost of

t he suggestions fromthe Tribal Gam ng Working G oup
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and the TAC, and | think that's absolutely fantastic,
and we greatly appreciate that.

| just wanted to ask, again, on this
proposed draft, what docunment was this redlined fronf
| think you said the original 547 or existing 5477

MR. HOENIG That's correct.

MR, LITTLE: Existing, yes.

M5. LASH  Ckay, existing, because in this
draft, | can see sone problens init, and it's a
little difficult to interpret because sone things that
wer e changed are not redlined. Like, for exanple, on
the first page of definitions, the word "Agent" is a
change, a proposed change that was accepted instead of
enpl oyee, and agent is a new definition, but it's not
redlined to show that it's a new definition.

And | kind of see that throughout the
docunent, like Chair instead of Chairman, it was just
Chai rman, but that's not redlined.

MR. LITTLE: Robin, this is |like an inside
joke with us, right? 1In the TAC, we had this issue
with redlines.

M5. LASH: | know it can be quite
difficult, but, you know, |ike, on Page 6, there is so
much that's redlined there, but these definitions for

the nost part are the sanme definitions in 547 and -- |
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was | ooking at the Tribal Gam ng Working G oup

docunent, the TAC docunent, the existing docunent and

yours kind of going through all of themto try

figure out what we were redlining or what were

changes. So | think you guys mght want to take a

| ook again at this draft, and maybe that w |
help to the tri bes.

MR LITTLE: Well, like | said ear
today, one of our priorities is our agency ope
And, you know, in all honesty, we are struggl
sonme outdated software that we're using, parti
Ofice. As sinple as that is, it is Mcrosoft
so we're in the process of updating all of our
conputers and our software, and this may have
software issue. So we'll work on it and we'll
get sone better drafts.

Like | said, this is just a discus

draft, so -- but | appreciate your raising that point,

Robi n.

Any ot her questions or conments?
information here, so | want to nmake sure if th
anything that's not clear, you know, that we t
about this. W've got our -- you know, a good
assenbl ed here that can hopefully answer nost

gquestions. ldeally -- our in-house expert is
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Purohit who a | ot of you m ght know does our nmachi ne
training. W requested he be here; however, one of
the tribes down in Texas had been asking for a very,
very long tinme and they schedul ed us a nunber of
nont hs ago to have himdown there and provi de sone
techni cal assistance, and we did not want to change

t hat date because, you know, that's one of our --
that's one of our primary mssions is to provide that
techni cal assi stance.

So if there are sone questions that we have
not been as clear as you would |ike, please submt
themto us, and we'll nmake sure that Nim sh receives
t hem and we thoroughly review them and, you know, get
good answers for that. You'll have anple
opportunities to, you know, conme -- you know, visit
these consultations. W're going to be neeting in San
Diego immedi ately following the NIGA trade show on
April 5th. W' re doing a whole other day of
consultation. On that day you'll be -- you'll have
the full Comm ssion there instead of just nme, so that
will be a treat there.

And then, like | said, once we -- the
deadline for submtting comments for the discussion
draft is April 16th. Once that date passes, we'l]l

review all the coments submtted and then we'll --
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we'll, you know, | ook at areas and possi bly make sone
changes before we nove to any kind of fornal

rul e-maki ng process. So there will be a | ot of
opportunity for you to participate in the process.
Like | said, this is a discussion draft, starting
point to start hearing sonme comments and start novi ng
forward in line with our -- what we've done previously
and just to fill in this Conm ssion and what we've
heard fromtribes that you want us to cone talk to you
first before we issue formal rules for those proposed
rul es, so does anyone have anything el se?

Well, we have one hour until the |unch
break, so | say we start noving right into 543. And
with that, I'"'mgoing to turn it over to Jen.

M5. WARD: All right. Dan, if it's al
right with you, since we've got so nmuch tinme, | was
t hi nki ng that nmaybe what we could do is pull out the
543 di scussion draft and have fol ks follow al ong the
Power Point with the draft al ongside them and raise as
t hey cone up any questions because there are so nmany
det ai | s.

MR. LITTLE: | think that's a fantastic
| dea.

M5. LASH Before we get started, | do
think that's a great idea to go through this together
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because, again, it's not redlined. You know, there
are huge sections of guidance docunent |anguage in
here that's not redlined to show that that's a change,
soit'sreally hard for the tribes to read and
interpret this draft.

MR, LITTLE: And like I said, it was
| npossible to provide a redline for this because we
took the existing redline hold, we took the 2010
proposed, the Tribal Gam ng Wrking G oup docunent and
t he recommendations of the TAC all into account, so it
was really difficult to do.

And, actually, I'mgoing to ask Rest West,
one of our auditors, to conme sit up here so he can
enjoy all the festivities. And Rest is one of our
senior auditors. He's one of our top experts on this
regul ati on and was very hel pful in the Tribal Advisory
Comm ttee process and as we've -- as we drafted the
di scussion draft, so thanks, Rest. So I'll turn it
back over to Jennifer.

M5. WARD: Ckay. So as Dan was sayi ng,
there just was not a way to put this into a redline,
so | apol ogi ze, but the only way we could do it was to
put out however many pages this is, 61 pages, of new
text. So this Part, 543, addresses only Cd ass |

ganes and associated functions. It's not neant to be

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 71

a classification docunent at all.

This discussion draft again is a new
docunent, and we drew i deas and | anguage from severa
sources, including the current MCS, both the 543
that's out there and also the 542 that did have sone

Class Il gaming information in it.

We took the TAC recommendati on i deas, TGAG

gui dance and 2010 proposed MCS ideas as well.

MR LITTLE: It probably woul d be hel pful
to be clear, we tal ked about the 2010 proposal. That
was a result of the previous Tribal Advisory
Comm ttee, so that also was a tribal -- a tribal
process that the Comm ssion used to help craft a
regul ation. So, you know, this is a whole group of -
this is the best froma |ot of different sources,

I ncl udi ng, you know, our staff.

Are you ready?

M5. WARD: Ready.

Al right. So 543.1 is nostly unchanged.
It sinply reads that "This Part establishes the
m ni mum i nternal control standards for the conduct of
Class Il ganes on Indian |lands as defined in | GRA."

So starting with 543.2, the definitions,
this "Definition" section |ooks very different from

the existing MCS, and that difference reflects the
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goals of sinplifying the MCS and naki ng them nore
reader friendly.

There are a fewitens in here, |ike kiosks
and pl ayer interfaces, that have been added to refl ect
t he wi despread advances in technol ogy. And severa
ot her terns, such as gane server, have been renoved
because they now have everyday common nmeaning in the
I ndustry. If you conme across a termthat you believe
may have nultiple definitions or the definitions are
uncl ear, please speak up. Let us know. And
especially if you have any suggestions on what that
definition should be.

543.3, this is "How do tribal governnents
conply with this Part?" |It's on Page 6 of the
di scussion draft. And we want to reiterate here that
t hese standards are only mnimuns. |It's expected that
the TGRA's may i nplenent additional standards that
suit the needs of their particul ar operations.

One i nportant change here conmes fromthe
TAC who recommended that the TGRA establish a
threshold at which variances will be investigated
rat her than have an arbitrary anount set by the
Federal Governnment. This draft incorporates that TAC
suggestion, and you'll see as we go through this that

the final line of nearly every section of this

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 73

docunent requires the TGRA to determ ne a vari ance
threshold for that section

Al so, the gross gam ng revenue threshold
for Tier A has been increased froml mllion to 3
mllion. This nmeans that operations with |less than 3
mllion in gross gam ng revenues do not have to conply
with the MCS standards so I ong as they established
alternative procedures and neet the requirenents
detailed in this section.

And on to 543.5.

543.4, small and charitable, is largely
unchanged. The only difference there is that it has
i ncreased the threshold of small and charitable to
$3 million. So as |long as gross gam ng revenues are
under 3 mllion, they fall under small and charitabl e.

543.5 starts on Page 9, and this section,
as M ke was discussing in 547, was originally called
vari ances, but the nane's been changed to prevent
confusion with the sorts of statistical or dollar
vari ances that are referenced throughout this part.

Under this section, a TGRA may i npl enent a
standard other than the one required by the MCS if it
denonstrates that the alternative standard
acconpl i shes the purpose of the standard it is

repl acing and the Chair and Comm ssion agree -- the
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Chair or the Conmi ssion agree. |I'msorry. There is
an appeal provision for that.

Pl ease note that this section is nmeant to
apply only to the controls held out to be equal to the
MCS. A TGRA may al ways establish nore stringent
st andards w t hout approval.

Moving on to 543.7. 543.6 is reserved.

543.7 covers the mninmuminternal contro
standards for Cass Il gam ng system bingo, and it was
di scussed that the standards for paper, i.e., nmanual
bi ngo, and gam ng system bingo are really very
different. The ganes are run differently even though
they're both bingo. And so this section, creating --
putting the gam ng systens into its own section, Kkind
of clarifies the standards for it.

Class Il gam ng system bingo contains
el ements such as conparing manufacturers' math sheets
agai nst the server information to discover statistical
variances and allow ng the player interface to
constitute one verifying signature. It also sets
standards for vouchers and requires shipping
information to conply with the Johnson Act, although
we don't specifically reference the Johnson Act in
t hese regul ati ons.

Okay. We're going through these pretty
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qui ckly, so if you have any questions, please feel
free to speak up. |I'mgoing to pause for a nonent
while | find ny place and to give you a chance to | ook
over 543.7.

Okay. And noving on to 543.8, this covers
manual bingo. The prize verification threshol ds of
$1, 200 for bingo and $600 for pull tabs are unchanged
fromthe current MCS |evels. The anounts were
sel ected because they coincide wwth IRS reporting
requi renents, and we just thought it was convenient --
it may be convenient for tribes to have one nunber to
remenber rather than two, but certainly if you feel
that tribes should establish that threshold, those are
comments we'd like to hear as well.

One other thing that we noticed as we were
goi ng through these is that these MCS do not include
standards for pull tab technol ogic aids, such as
di spensers that have bill accepters and entertaining
di spl ays, so the question is, are these types of
machi nes for pull tabs, the technologic aids, are they
in wide use and do they require standards that shoul d
be added to the MCS, particularly in regard to the
drop and count if these machi nes have bill accepters?

Rest ?

MR. VWEST: One option mght be to nake sone
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changes to the 543.7 for electronic bingo, but | think
what you're trying to say is that it's already

I ncorporated in there when pull tabs -- an electronic
pull tab gane is offered to patrons in a Cass |1
environnent that it's -- would it come under 543.7?

M5. WARD: Pull tabs woul d not be under
543.7. Pull tabs are under 543.9. But you're saying
we could just add those kind of electronic aids into
t he gane server bingo section towards the bottonf

MR. WEST: (Nods.)

M5. WARD: | don't know. Of the top of ny
head, | think that it would be easier to keep pul
tabs separate even if they have the electronic aids
wi th them because there aren't going to be the sane
gane server math sheets that there are in electronic
bingo and I don't want to confuse that with the issue.
But that's just a thought.

MR LITTLE: So it would be nice to -- if
the tribes have any conmments on that, they can submt
t hose.

M5. WARD: Does anyone here use pull tab
machines with electronic aids? And there's a whole
| ot of head shaking goi ng on.

Al right. Wll, then we'll save that

guestion for tribes that have them and maybe that's
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t he answer.

MR WEST: Well, that's what |'msaying is
they may not nake the coneback, you know, because |
used to see a lot of the pull tabs in Cass Il, so...

M5. WARD: Well, | don't want to waste
anyone's tine with questions that don't affect them
so. ..

So we just covered 543.8 and 543.9 manual
bi ngo and pull tabs at the sane tine. The only thing
to note was the threshold for the prize verification
amount. And, again, that's sonething we woul d
appreci ate comments on.

MR. HCENIG  What about the surveillance
requi rement for pull tabs?

M5. WARD: Oh, yeah. Thank you.

We added the surveill ance requirenent for
pul | tabs that they be -- the storage area that the
pul |l tabs are kept in be under surveillance to
I dentify any persons accessing the area. That wasn't
there before, and as we were goi ng through, we
realized that it was there for bingo, the bingo cards
wer e under surveillance, and those are subject to
ot her controls, such as accounting for the serial
nunber and maki ng sure that the person with the

W nning card has a serial nunber contained in the | ot
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for that day, but there was no such thing for pul
tabs, so if soneone got into the pull tab
conpartnent --

MR. KRUSE: Did you review inventory
control at the sane tine on the pull tabs?

MR. HOENIG  Yes.

M5. WARD: Uh-huh. Pull tab inventory is
at 543.9(b). It's towards the top of the page on Page
23. And it requires the -- that controls be
establ i shed and procedures inplenented to nake sure
that access to pull tabs is restricted to authorized
agents. |It's controlled by agents independent of pull
t abs.

It looks Iike 4 and 3 are a little bit
confused there. | have another draft. If you're
Interested in clarification, | can tell you howit's
supposed to read.

It should say -- 3 is "Pull tabs exchanged
bet ween agents are secured and i ndependently
controlled.” And then cones Nunber 4 after the
sem colon to continue with "lIncreases or decreases to
pull tab inventory are recorded, tracked and
reconciled.”

M5. O TOOLE: So surveillance is required?

It doesn't matter the mnimmof the tier?
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MR HOENIG Right.

M5. WARD: You know, that's a good
question, and | think we need to take that back and
note it, because | know that with bingo we require
Tier B and C operations to have surveillance, but |

don't think we require that for Tier A Good point,

yeah.

So | think we probably want to change that
or think about changing that with pull tabs. | think
t hat was uni ntended. We'll nake them consistent.

Ckay. And then 543.10, card ganes.
Probably the nost inportant thing to note here is that
it continues the standard that no administrative or
overhead fees nmay be taken from player pool funds.
That's an existing MCS standards.

There were sone questions about it that |
don't think ever got fully fleshed out in discussion,
and because we didn't have the discussion fleshed out
for us as to why the TAC and TGAG recommended agai nst
that, we just went with the current MCS standards.

So if you have thoughts on that, we'd |ike
to hear them

And anot her question that | have is the
el ectroni c equi pnent for card ganmes, such as naybe

virtual electronic tables or the digi deal sort of
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systens, those kinds of things. They don't appear to
be covered in the card ganes section, so the question
Is, do these rules in this discussion draft, do they
cover everything or should there also be standards for
el ectroni c equi pnent added since technol ogy continues
to make its way into the gam ng arena?

Okay. 543.12. It starts on Page 28 of the
di scussion draft and it covers gam ng pronotions and
pl ayer tracking systens.

Now, it's inportant here to note we tried
to conprom se. There was sone di scussi on about
whet her NI GC has authority over player tracking and
gam ng pronoti ons.

W' ve changed the definition of gam ng
prograns so that it covers those pronotions that
require gane play to be eligible for the prize. So

this new definition will exclude pronotions |ike those

door prize tunbler raffles that sonmeone puts -- that
visitors will put their contact information in and the
name's drawn later. It doesn't include those.

Thi s includes anything that you sw pe your
pl ayer card for and you're playing and then you nay
get pronotional points for it, |like bingo tournanents
and other prizes associated wth gane play and pl ayer

tracking i nformation.
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Dd | see a question? No? kay.

543.13 is MCS for conplinentary service
itens, and that is on Page 29, the very next page.
TGRA and the operation are to establish specific
controls and procedures, and the TGRA establi shes
t hreshol ds for recording the conps.

In the discussion draft, one of the things
In the definition, it's under 543.13(b), and it reads,
the very last line is, "The conps provided directly to
the patron by the gam ng operation or indirectly to
patrons on behalf of the gam ng operation by a
third-party.”

When we put that in there, | believe that
we were intending that to nean a third party being
maybe a hotel that's run by a conpany associated with
the tribe next to the gam ng operati on, maybe the
restaurant, sonething like that.

I f you have other ideas for a third-party
or you just don't think it's appropriate here, again,
those are comments we'd be interested in hearing.

CHAI RVAN ORTI Z: So how does that affect,
| i ke we have a golf course? | have two separate
entities. | have a golf course that isn't -- it's
owned by the tribe but not the casino.

MR HOENIG | think that's one of the
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comrents that we want to hear from fol ks, because when
we were putting this in there, we noticed that it's in
the former 543 or 542, |'mnot sure which, covering
conps, and there was sone discussion internally as to
exactly what this neant. And so we were kind of
hopi ng that we'd get sone comments from fol ks sayi ng,
this doesn't need to be in here or it does, this is
what it applies to and this is why it's inportant. So
that's why we left it in, because we didn't want to
take sonething out if it is inportant and it needs to
be addressed, but we are very interested in hearing
what folks think this applies to, basically.

MR. LITTLE: And | think what we were
thinking is nore and nore we're seeing tribes beconi ng
basically | andl ords where they allow a, you know,
commerci al restaurant or hotel to come on the
reservation. W're thinking that's what maybe -- if
it's a hotel and they provide a room it could be part
of a contract, sane with a restaurant that may be
they're, you know, paying rent to the tribe to | ease
the space. So that's what we're thinking, but Iike he
said, we're really interested in hearing your comrents
on that and how this applies to that.

M5. WARD: Ckay. |If no one has any

comments on the conp section, we'll nove on to patron
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deposit accounts.

So this next section, 543.14, there weren't
very many changes to it. | believe that the TAC
recommended sone | anguage about unrestricted player
accounts, and upon further review, we |ooked at the
Bank Secrecy Act, and under the Bank Secrecy Act,
unrestricted player accounts just aren't allowed. You
have to know who's accessing the accounts that are
avail able, so we took out all references to
unrestricted patron accounts.

Under 543.15, the lines of credit, although
the TAC recommended elimnating the "Lines of credit”
section, sone operations do still extend credit to
pl ayers, and so we felt that controls are necessary
there since it relates to gam ng.

And 543.17 --

M5. MJRRAY: Jen?

M5. WARD: Ch, yes. Sorry.

M5. MURRAY: M. Kruse, did you have a

guesti on?

MR. KRUSE: Yeah. | think that of --
again, | think in the evolution of Indian gam ng |ines
of credit are the next thing that will nove it to a
different level. | cone fromcorporate gam ng, and |

don't think people in Indian gamng at this point

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 84

maybe don't realize the possibilities of what
credit -- issuing credit can do for your operation.

And if you're going to get into it, then
you m ght as well learn all about gamng credit. |
see nowhere where roomcredit is addressed. Does
anyone in this roomknow what roomcredit is?

MR, WEST: Typical table ganes, though,
because we're | ooking at bingo and card ganmes here, so
we're not | ooking at the Indian table ganmes |ines of
credit like roomcredit.

MR. KRUSE: There is an overall credit
where it's just like, I'll sign a marker for $500 or a
t housand dol | ars?

MR WEST: Right. W didn't get too
detai | ed because we don't | ook at table ganes as
st andar ds.

MR, KRUSE: As standards, right. Credit is
credit, and in ny opinion, | think in the evolution of
this business credit is sonmething that all tribes
shoul d be | ooking at as far as proving a bottom i ne.

And if you do it, I'"'mnot too sure that the
ways to regulate it shouldn't be handled internally by
the tribe with no outside influence because it's a
very, very tricky area and there are very few

professionals left in the business that can establish
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a credit departnent for your casino. Used to be they
were everywhere, and now there are very few of them
because sone states, as they went into riverboat
gam ng and so forth, would not allow credit.

And | don't know if that's going to change,
but being the sole proprietors we are, | think that
| ooking at lines of credit, again, is a way to
I ncrease our bottomline, and it's sonething that al
tribes that are in the gam ng busi ness, especially
with heavy tabl e ganes, should be | ooking at.

MR, LITTLE: You know, what we found at
| east during the Tribal Advisory Conmm ttee neetings
was that not a lot of tribes are utilizing |ines of
credit inthe Cass Il world. So | think of the 15
menbers, there was one tribe that did operate a C ass
I1/Class IIl facility, and so that's -- so they
utilized that, but |I don't think anyone el se has,
so -- and like Jen said, it's not wdely used, but
it's sonmething that, you know, we feel that we shoul d
have sonme m ni num standards in the regul ations for.
So t hank you.

M5. LASH. | was on the previous section.
Coul d you just repeat what you said you did not adopt
fromthe TAC?

M5. WARD: We didn't -- | believe that the
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TAC recommended elimnating the lines of credit
section, and we felt that sone tribes still operate
lines of credit and it is related to gam ng, and so
therefore we kept it.

And 543.17, although it has -- oh, yes,
Rest ?

MR, VEST: | want to get back to the conps.
| mean, to ne, if you conp -- if you have a gam ng
operation and you conp soneone to go to your golf
course, which is a separate entity, that would fal
under the conp directly to the patron by the gam ng
operation and not under the indirect because,
actually, the gam ng operation, you got this good
pl ayer and you want to conp hotel and the golf course,
so a |lot of these issues will conme under that directly
to the patron by the gane operation because the gam ng
operation is going to reinburse the golf course or
t hey' ve got sone arrangenent or sonet hing.

So I think what this is tal king about is
there is sonme abuse in other jurisdictions of sone
conping privileges that didn't really go through the
gam ng operation because they wanted to avoid scrutiny
by the oversight in the jurisdictions. | think it's
New Jersey to be specific. So we're tal king about

sone hi gh-1evel abuse back east, and that's kind of
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how this got in there.

But | think typically if you' ve got a high
roller and you're sending himto a, you know, |ino
service and the golf course, that would be, in ny
mnd, directly conped by the gam ng operation. The
gam ng operation would handl e the paynent or the
rei mbur sement or whatever.

CHAI RVAN ORTI Z:  Ckay.

M5. WARD: Ckay. 543.17. It's on Page 34.
It takes up very |limted space on the Power Point, but
it is pretty inportant because this is where all of
the details happen. In this section, even nore so
than the others, is a blend of all the sources that we
tal ked about at the beginning, the TAC, the existing
M CS, the 2010 proposed MCS. It cones from
ever ywher e.

And the existing regs are very specific.
They detail exactly how to nmake count corrections. It
will tell you that when there's a count correction,
you must draw a single strike through the correction,
you must wite it -- do it inink, wite the new
corrected anount above the original anount. You nust
initial it with two initials, et cetera, et cetera.

And we changed that in this discussion

draft to require only that they be -- let ne find the
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| anguage here.

MR HOENIG | think it just says,
"permanent and identifiable."

M5. WARD: Yeah. Permanent, identifiable
and that the original anount be | egible, sonething
like that. So we give nore discretion to the tribes
in exactly how they go about doing that.

Anot her area where that occurs is in --
prior to the drop, they had to notify surveillance so
that surveillance could insert a new tape into the
VCR, et cetera, et cetera, and now it just says,
notify surveillance and then likely surveillance wll
put their digital equipnent on so that they can see
what's happeni ng, but no | onger does it specify that a
new tape nust be inserted, et cetera.

And the goal here is to | eave as nuch
di scretionary details as possible to the TGRA whil e
protecting a sensitive area |ike drop and count.

MR, LITTLE: Yeah. This was a big topic of
di scussion during the Tribal Advisory Commttee, and,
you know, when we were drafting this, we were -- we
| ooked for every opportunity where we coul d | eave
the -- you know, just provide the m ni num standard of
what we need and then | eave the rest up to either the

TGRA or the operation to inplenent how they go about
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doi ng that.

So we heard fromthe Tribal Gam ng Working
G oup and that's what we heard during the TAC. So as
you go through the discussion draft, if there are
ot her areas where you think that we are being too
specific, we seriously -- now, Robin, don't take that
too seriously. Ckay? No, we do take it seriously.

If there are areas where there is another
met hod that we can reach the sane goal, please submt
t hose -- submt those comments or |et us know how we
can do it. W really did a -- we tried very hard to
go through each specific area and identify those
ar eas.

And, you know, | do conmend our audit staff
because they really worked -- they were working very
hard to, you know, see if there were other
opportunities and ways that we could achi eve the sane
goal wth, you know, giving deference to the TGRA or
t he operation.

Now, keep in mnd, doing so does actually
create, you know, nore work for the Comm ssion
because -- and what had been brought up in the past is
oftentinmes sone tribal gam ng regulatory authorities
wll just basically take our regulation and put it

into their TICS and it creates sone holes there where
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It wll say, you know, the TGRA nmust establish. You
know, under the new regulation, it's going to really
take our staff to go out there and nake sure that when
they're adopting their TICS that they are filling in
those holes, that they are establishing those goals
and those procedures, so -- but it's sonething that
the tribes had requested. |It's sonmething that, you
know, this Comm ssion firmy believes that they are
capabl e of doing. And we want to nake sure that they
have that opportunity to do so, so...

M5. WARD: Right. And as Dan is talking

about, the TGRA will need to go through and nmake sure
that they fill in all of those holes. If you're
reading along, if you'll notice again not only is

there the variance section at the end of nost of the
sections that requires the TGRA to set a threshold at
which they're going to review variances for cause, but
there's al so throughout here -- one exanple is with
correcting the anounts when they have to be pernmanent,
identifiable, et cetera, it requires that the
operation and the TGRA establish procedures for that.
So it sets out the standards. It says, needs to be
per mnent, needs to be identifiable, but you go ahead
and figure out what that procedure is going to be.

Al right. Slide 61. 543.18, this is
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cage, vault, cash, cash equivalents and ki osks. And
this is on Page 42, about m dway down the page.

And the main thing that was added here is
ki osks. Technol ogy has changed. Mre and nore pl aces
use kiosks. It's hard to find a place that doesn't
use a kiosk anynore. And we added those and the
standards for them And you'll see the kiosk
standards at -- | believe it's towards the end.

M5. O TOOLE: 44.

M5. WARD: What's that?

M5. O TOOLE: 44. The kiosk starts on 43,
and then it explains everything on 44.

M5. WARD: Ckay. That's why | couldn't
find it.

The heading for kiosk is at the very bottom
of Page 43, and then the standards for it continue on
Page 44. It should be fairly straightforward.

Yes, Chairman?

CHAI RVAN ORTI Z: | just had a quick
guestion as we were tal ki ng about these cash ki osks.
Nowadays everybody's going to these smart phones and
using themas cash machines. How is that going to
relate into these M CS? Because | could just see
getting the younger player in who would be utilizing

this instrunent nore than an ol der person. As | try
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to get a market that has a market with these younger
fol ks, having an equivalent for themto transfer
noni es and be able for themto do that in a casino.

|"mjust throwi ng that out there because
|'ve noticed now you can pay parking machi nes, soda
machi nes, and ot her equivalents are starting to appear
in the market out there using these devices and
they're already hooked up to their banking account, so
| would want in ny casino if they could, if they went
up to a kiosk comng up, that you' d be able to
Bluetooth it in there and get cash out and it would
count that nunber.

| know that technology is going to be
com ng soon, but | just wanted to throw that out there
because | sure as heck don't want to m ss out on that
mar ket .

M5. WARD: Thanks for the discussion.
Again, it highlights how fast technol ogy changes.

CHAI RMAN ORTI Z: Yes, it does.

M5. WARD: And it's a good point to insert
in here that, while these will be the MCS, we intend
to publish with them a gui dance docunent that includes
addi tional information, and that may be sonething for
a gui dance docunent. Wen technol ogy changes so

qui ckly, that may be a place for it, because
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otherwise, if we have to go through notice and
comrents for everything, it's very difficult to keep
up with technology in the MCS.

So we've tried to keep this as general as
possi bl e, and sonething |like that certainly would be
sonet hi ng for gui dance.

kay. | also wanted to point out, it's on
Page 43, it's about two-thirds of the way down. It's
Nunmber 2, D2, and it requires that increases and
decreases to the total cage inventory be verified and
supported by docunentation or recorded. And the
i ndi vi dual increases or decreases that exceed $100,
docunentation has to be provided and i nclude certain
things. So that's Line 24 on Page 43.

And | wanted to point out, the anount of
$100, it was chosen because it was determned it was
an anount not too big and not too small, but if you
feel that we should insert instead an anount
determ ned by the TGRA or sone ot her anmount that woul d
better fit you, |let us know, please.

Al right. Mwving on to 543.20. This is
the IT section, and | believe that in the TAC they had
anot her name for this section, and we've terned it
I nformation and technol ogy instead of -- we just

t hought that was clearer, sinpler.
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And this section has been entirely
revanped. The provisions have been taken largely from
TAC recommendati ons but not solely. It covers all
sorts of things that | don't really understand. W
rely on Nimsh for a lot of this, to explain it.

So as we -- as we go through it, as we read
it, if something strikes you as being nore inportant
than others or that you have a question about, please
| et us know.

MR HOENIG | would just say that this is
nostly to stress security for the IT system to nake
sure that the right people are accessing it, so on and
so forth. It tal ks about passwords and security.

| don't know if Rest has anything that you
want to add about IT, please do, but, yeah, as you go
through it, if you have any specific questions or any

suggestions, we definitely are interested in hearing

t hem
MR VEST: Well, | don't -- on 47, | don't
see aD | seeaCand an EE | want to note that.
M5. WARD: | did note it. 1|'ve got a

version here that's got corrections on it that | went
through after it was printed.
MR. VWEST: And then over on 49, renote

access, should that be vendors instead of agents? |
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mean, |I'mnot the IT person, and Mke and NN m sh are
not here, so...

MR HCENNG We will ask them

MR. WEST: Typically those controls are
when you have vendor access to your accounting
syst ens.

M5. WARD: | nmay be wong, Rest, |I'm going
to ask M ke, agents, that can include vendors because
vendors woul d be aut horized persons?

MR HOENIG | believe that's right, but,
yeah, | would definitely want to check with M chael
Curry and NNmsh that definitely are two experts on IT
for clarity on that, but I've nade a note of it.

M5. WARD: And we'll just go back to
definitions since we have the tinme. "Agent" is
defined as a person authorized by the gam ng operation
as approved by the TGRA to nake decisions or perform
assi gned tasks or actions, so that would include
vendors.

MR, VEST: Well, they don't act on behal f
of the gam ng operation, though.

MR HOENIG Right.

WARD: On.
VEST: Vendors don't.

5 3

LASH: | would agree, because as part
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of the Tribal Gam ng Wrking Goup and part of the
TAC, that wasn't what we neant when we changed the
word "agent." Agent was to replace the word
"enployee.”" So | think it's confusing in this
situation, and | think a different term nology for a
manuf act urer, you know, woul d be necessary.

M5. WARD: Ckay. Excellent point.

MR LITTLE: Yeah. Like Robin said, this
was -- we did discuss this issue, you know,
consi derably during the Tribal Advisory Conmttee, and
| think one of the -- there was another issue there we
t al ked about, possibly the gam ng server being the
agent, which I think was renoved, but it's definitely
sonet hi ng that probably deserves, you know, a nore
t horough anal ysis of because it is inportant. You
know, it was, you know, a recommendation of the Tri bal
Gam ng Wrk G oup and the TAC, so -- and we felt it
does have a lot of nerit, soit's definitely worth
| ooking at. And, you know, we would be interested in
hearing further conment on that.

M5. WARD: Ckay. Moyving on to 543.21, MCS
for surveillance. And over the break | |earned that
Jimhas a background in surveillance, so hopefully
he'll have some comments for us here.

One of the main things that we changed in
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the surveillance section -- you'll find it on Page

50 -- one of the main things we changed is actually
not in the surveillance section itself but it's in the
definitions. W redefined "sufficient clarity.” That
was a matter of significant contention.

You'l | find the definition for "sufficient
clarity" on Line 21 of Page 5. The current MCS
require 20 frames per second, and | believe that's it,
It's just 20 franmes per second.

MR HCENNG No. | think that's the CF --

MS. MJURRAY: 30.

MR HOENIG -- the CF 30. 30 and --

M5. WARD: The current MCS or the
proposed? | don't think so. | think --

MR. WEST: The M CS are 20.

M5. WARD: The current MCS are 20.

And there was di scussi on about whether that
shoul d be changed to 30 franes per second since
digital is now capable of that and whether there
shoul d be a resolution requirenment. And we were
afraid to get too bogged down with changes in
technol ogy and | ock ourselves into a standard that
coul d be increased or maybe be obsol ete, so...

MR, LITTLE: During the Tribal Advisory

Commttee neetings, we did hear fromtribes that the

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 98

sufficient clarity issue, it was a big issue, in that
what -- there were different needs for different types
of caneras, depending -- and that the standard should
not specify one specific franes per second and that it
should -- that, you know, the strength of the canera
shoul d neet what the job is supposed to do.

And by us creating sone kind of arbitrary
standard, i1t does not take into account future
technol ogy, and that could be a problem You know,
| i ke Jen said earlier, these regs are not easy to
change, it takes a |ong process. As the Chairman said
earlier about changi ng the technol ogy, you know, we
want to make the regul ations as flexible as we can so
It takes those into account but nmake sure that at
| east m ni nrum st andards are provided.

So I'lI'l just keep reiterating, this is a
di scussion draft. Just because it's in here does not
mean we are necessarily set on this particular point,
but we're very interested in hearing your thoughts on
this, so we would hope that woul d be sonething that
you all could provide sone additional comments on.
Thanks.

M5. WARD: And | also want to note in the
surveill ance section that the sufficient clarity, it

only applies to three areas. It applies to the count
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room the card tables and the cage and vault. So the
sufficient clarity, whatever definition is ultimtely
adopted, 20 frames per second and -- what does this
say?

MR. HOENIG 307

M5. WARD: 20 frames per second at a
resolution sufficient to clearly identify the intended
activity, person, object, et cetera. That's only for
t hose particul ar areas.

And the TGRA may certainly -- is encouraged
to inplenent additional standards as it sees
appropri ate.

There's also in the "Surveillance" section
the addition for Class Il gam ng systens that the
surveill ance system nust include the gane server and
t he jackpot neter.

MR. HCENIG This was added as a
repl acenent for the standard that required a canera to
be put on a machine if there was nore than a
25 percent probability that it would hit a certain
j ackpot or a certain prize.

In tal king with our technical expert,
Ni m sh, he explained to us that, well, that doesn't
really make a whole [ ot of sense for a bingo nmachi ne.

So he said what woul d make nore sense is to have a
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canera on the server and on the jackpot neter so you
can ensure that nothing is being tanpered with, but
there's no need for it to be on a particular nmachine.

So we took those requirenents out and we
added this one, so we're very interested to hear what
fol ks think about that, too.

M5. WARD: And then we al so added a
provi sion that the TGRA have approved procedures for
reporting suspected crinmes and suspicious activity.
Whet her that's up the chain of the gam ng operation or
to authorities, I don't know, but we figured -- we
wer e | ooking through the section and we noticed that
they -- there's a retention requirenent for suspected
suspi cious activity, suspected crines, et cetera, but
nowhere does it say that they're ever required to tel
anybody about it.

So you can be sitting on these tapes for a
year because it's suspicious, but no one's ever known
about it, so we just included the requirenent that
TGRA had approved procedures for that.

Al right. And, finally, it's 543.23 and
24. These are the accounting and audit sections.
543.23 is audit and accounting, and that includes the
annual requirenents, and they adopt the TAC

reconmendation for that.
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And 543. 24, that was included in the TAC
recommendation. They put it all together in one
section, and we separated it out because we felt that
the "Revenue and Audit" section -- I'msorry -- the
"Revenue Audit" section really needed to be its own
docunent. And it is fairly lengthy. And that wll
i ncl ude the frequency of each testing procedure in
each of the gane sections, so the Cass |l gam ng
systens, bingo, pull tabs, card ganes. And in those
sections you'll see that we adopted many of the Tri bal
Gam ng Wirking Group's gui dance for those.

Rest, since you wote this, would you |ike
to add anyt hi ng?

MR. WEST: N cole wote it.

M5. WARD: Nicole wote it.

MR. HCENIG  Pass the buck.

M5. WARD: AlIl right. And that is the
summary of the MCS. As you go through and digest it,
some questions that we've got for you to keep in mnd
as you go through, does your operation do nuch of
what's in this draft right now, and if so, which
sections are you doi ng, which sections are you not
doing? WII these regulations if they're put into
place, will they work for your tribe, your regul ators,

your operation; and if so, which of the sections work,
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whi ch sections don't? How can we inprove it? And,
finally, are these controls appropriately m ninunf
Are there places that we can go and pull it back a
little bit and | eave nore discretion with the tribe
while still providing a firmstandard for the
i ndustry, and do they adequately address the risks
that are out there? All questions that we're really
Interested in hearing the answer to, so as you go
t hrough them |et us know.

And 1'Il open the floor for questions now.

MR, LITTLE: Like I said earlier, this
is -- | nean, thisis alot. It's alot to digest.

W tried to get these out as soon as we
could, you know, just to begin the discussions here.
| thank Jen and M ke for, you know, kind of wal king us
t hrough this whole process here. There's a |ot of
changes.

You know, we did -- we were able to adopt a
| ot of the recommendati ons of the TAC, and, you know,
| think for the nost part we've got a good foundati on,
you know, where to work from

The Commi ssion is very grateful for all the
hard work that the Tribal Gam ng Working G oup did in
kind of, you know, providing a starting point. | know

a lot of tribes invested a |ot of noney in that
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process, and we want to be very cognizant of the fact
that you had all done that. And, you know, we're very
happy that that was a part of the process. It is
consistent with Executive Oder 13.175 where we can

| ook at alternative standards, and that is one, and
that was one of the reasons why we decided to utilize
t hat .

So does anyone have any questions or
anyt hi ng specific?

MR, LANKFORD: Jennifer had nmade nention of
a gui dance docunent, and | believe the TAC had put
forth a suggestion that was just a general standards
and then a gui dance docunent. |Is there a reason that
we've reinserted a ot of this back into the docunent?
You know, a skinnier docunent is always better, and
t hat docunent needs to be a little nore fluid than the
st andards because things do change, and so, you know,
|"mjust curious the reason for reinserting a | ot of
this | anguage back into this.

MR, LITTLE: You know, when we went through
the subm ssion fromthe Tribal Gam ng Wrki ng G oup,
there were a |l ot of very good recommendati ons there.
The chal l enge that the Conm ssion faces is that we've
got a regulation that has to fit the entire industry.

Otentinmes our regulation is the foundation
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for, you know, the TICS that the tribes are adopting
there. And going through that, you know, we were able
to take sonme of the recommendations fromthe TAC, and
other areas we felt that we just -- it wasn't
sufficient to ensure that, you know, the m nimum
protection would be in there. And that's where you
see sone of the guidance fromthe TAC reconmendati ons
were put into the actual regul ation.

In sone regards we are taking -- | nean,
obvi ously a guidance is just a reconmendati on.

There's no -- there's no legal authority. W cannot

I ssue an NOV on a gui dance docunent. The standard
doesn't allow us to do that. And so we did try to
utilize the guidance submtted by the TGAG whenever we
coul d because in many areas it was very good. There
were a | ot of good recomrendati ons there.

But like | said earlier, we're open to
suggestions. |If there are things in there that we put
in there that you think are too strict, you know,
there's an easier way that we can go about doing so --
and we've tried to give deference to the triba
gaming -- the TGRA, the regulatory authorities or the
operations to create their own standards and/ or
procedures, we've tried to do that in many areas.

There may be sone areas we did not address
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sufficiently, and I would -- in fact, | know if
Robin's working for you, you will bring those to our
attention. So, you know, | hope that kind of answers

where we are.

This is, once again, a discussion draft.
It doesn't necessarily nean we're set on these; it
just neans that we want to hear nore comrent from --
you know, fromthe tribes, so...

M5. LASH To your comment that you just
made about not being able to issue an NOV to a
gui dance docunent, the purpose of the NOV is because
t he regul ati on has not been net. The gui dance
docunent is -- was intended just to be a neans for a
tribe, guidance for themto neet that regulation if
need be, kind of a m ni mum

So | think it's inaccurate to say that you
woul d need to issue an NOV to a gui dance anyway. Your
NOV goes to, has the regul ation been net or not?

And | think overall and, of course, through
the TAC neetings, you know, the Mam Tribe is on the
record saying that it's nore appropriate to all ow
tribes the ability to inplenent their procedure. You
know, havi ng seen so nuch of the gui dance docunent
back in the regulation as standard, | think, is

| nappropri ate because, you know, you need to have your
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standard, and then how you neet it doesn't need to be
a |l aw

| mean, that's the position of the tribes.
| think that was clear in the Tribal Gam ng Wrking
G oup docunents, which was a conpilation of a | ot of
tri bes, and then, of course, the TAC reconmendati on as
well, and | think that Indian country has made it
pretty clear that as the primary regul ators of the
Class Il gam ng, we feel we should have that ability
to create our own procedure.

MR. LANKFORD: And just a little food for
t hought on that is that |I'malso the network
adm nistrator for the tribe. | play a |ot of hats.
And you just nentioned Mcrosoft issues a while ago.
M crosoft's a good way to | ook at how you address it.
M crosoft says, here's how you do this. They don't
say, oh, but by the way, there's other -- eight other
ways that you can also do this that are not wong but
there's eight other ways to do the sane task; there's
online, there's five different ways to | aunch an
application, you know howto do it and they're al
right.

And | think that's what we're trying to get
tois there are other ways, and if you put all this

regulation in there on the standard, there are other
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ways that we're already doing these things, and you're
| nposi ng on our regulating it ourselves.

So | think that's what we're trying to
really drive home on this is let's don't cone to --
you know, get it too cunbersone, let's keep it skinny
and make it work. Thank you.

MR LITTLE: | appreciate those comrents.
And like | said, you know, we did attenpt to try to
create the needs of the Comm ssion, you know, and then
| eave it up to the TGRA or the gam ng operation to get
t hose procedures and controls in place to neet that.
And Jen had nentioned earlier, you know, areas where
we' ve done that, and we have gone through this, so,
you know, a lot of the -- just because we utilized the
TOGAG s gui dance docunents in the regul ati on doesn't
mean we didn't actually anmend or take those gui dance
docunments and | oosen them You know, in the instance
-- 1 mean, we pulled out a lot of specific points in
t hose gui dance docunents, but there were sone very
good, you know, points that, you know, we needed to
include in the standard.

When Jen said earlier we woul d be providing
sonme gui dance docunents, you know, that's our genera
termfor we do bulletins quite often, and we wll be

probably issuing bulletins, you know, that w |
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coincide with the inplenentation of this regulation to
hel p, you know, tribes conply with it.

So, you know, | would just reiterate -- |I'm
sure you're tired of hearing ne say this -- is that
this is just a discussion draft. Ckay? |It's our
starting point, and we definitely are interested in
heari ng your comments. And, you know, there will be a
| ot nore consultation before we ever go to a fornal
rul e.

M5. LASH I|I'ma little bit unclear here
since so nuch procedure has been put back into the
regul ati ons what -- what's the additional -- what's
t he addi ti onal guidance? Can you be nore specific
about -- are you calling thembulletins or are you
cal ling them gui dance docunents that are going to be
submtted in addition to what we're readi ng now?

MR, LITTLE: | nean, bulletins are what we
| ssue that provide additional background information
on a regqgul ation, okay, or actually a nunber of -- not
necessarily a regul ation but a nunber of areas. So,
you know, Robin, it just nmay be a difference in
opi ni on of how nmuch is too nuch or not enough.

And, you know, we will take into account
your coments if -- you know, when we nove forward

with this regulation, but, you know, we're going to

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 109

have differences in opinions what is too nuch or not
enough. W are inclined to be, you know, as
accommodating as we can but still ensuring that we
have a regulation that has to fit an entire industry.

Were there any other coments?

M5. LASH Well, and | guess in response to
that, I would just kind of |ike to say, | nean, that
was a problemw th the TAC and the Tribal Gam ng
Wor ki ng Goup was the -- kind of the cookie cutter
approach that the NIGC feels that they need to take.
And | think, you know, that's why the proposal of just
the standard and then the gui dance docunents and
letting the tribes adapt to inplenenting that
regulation. |It's just very hard to take an industry
that's so varied froma small facility to a very large
facility and nmake us all one cookie cutter thing. |
mean, | think Indian country has nade it pretty clear
that that isn't a very -- that that approach doesn't
real |y make sense for Indian gam ng.

MR LITTLE: | appreciate your conment.
Thank you.

Were there any other conments out there?

M5. WARD: | was just going to say, if
there are facilities, small or large, that don't --

that | ook at these m ni num st andards and don't feel
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that they can neet them |et us know and | et us know
why.

|"'msure -- | don't know what the procedure
woul d be, but I"'msure if it's sonmething that the
tribe didn't want on public record that they're not
going to neet these standards that we can find a way
to leave it off and still consider their conments.
But, please, let us knowif you're having trouble
meeti ng sone these standards or they're truly not
mnimuns in your view, |et us know.

M5. LASH And | think we have |et you know
t hrough the TAC and the Tri bal Gam ng Wbrki ng G oup
docunment. \What we submitted are what we feel the
m ni mum st andards are, just the standards, and then
the procedure was renoved out of the regulation into
gui dance docunents. So that's Indian country letting
you know what we feel the m ninum standards are.

MR, LITTLE: W have an obligation to
consult with the tribes. Oay? The Tribal Advisory
Commttee was one aspect of us reviewing this
regulation. It wasn't the only aspect of review ng
this regulation. W have an obligation to go out and
meet and consult with the tribes, and that's what
we' re doi ng here.

M5. LASH Well, and | appreciate that. |

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 111

know that that's what you're doing and |I know that the
previ ous consultations which took place in the -- |ast
sumrer when we started initially discussing this
approach, | think there's also for the -- that's what
I|"'mreferencing when |'msaying Indian country is in
support of the different approach, you know, that I
think I ndian country has spoken. And | do appreciate
t hese consultations and the opportunity for |ndian
country to review what you have proposed.

MR, LITTLE: Thank you.

W're at just a few mnutes after 12:00, so
in the event that there are sone folks -- first of
all, are there any other comrents?

In the event there are sone fol ks that were

pl anning to be here after lunch, we wll reconvene at
1:00. | think we'll break now for lunch, and if there
are no other comments, then we'll probably cl ose out

for the day, but we will cone back at 1:00. GCkay? So
t hank you, everyone.

Oh, I"'msorry. One other thing. Chairnman
Otiz wanted to make an announcenent .

CHAI RMAN ORTI Z: | just wanted to thank
everyone for com ng here today, and us being the host
today, | know we can't offer it to the Feds, but to

all the tribal people, I'll pick up your |unch today.
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| just need to have you cone over to the buffet area
so | can get you in, so you'll have |lunch on us today.

(Luncheon recess.)

MR. LITTLE: Okay. W're going to bring
this neeting back to order. And before we broke for
| unch, we had determ ned that we were going to open
the floor back up for any questions. W were
di scussing Part 543; however, we're hoping to hear any
comments on any of the parts that we covered today.
Are there any other coments?

MR, WOOD: \What do we have tinme-w se to put
in conments, you know, if we don't |like themtoday?
Is that to April 2nd or --

M5. WARD: There's two different tinelines.

MR, LITTLE: Yeah. For the discussion
drive, April 16th. For the 5 -- | think all three of
t he 559, 580, 585 and. ..

M5. MJURRAY: 518.

MR LITTLE: 518 is April 2nd.

MR. WOOD: And at the consultation in San
Diego, will there be possibly updates there on any of
the --

MR LITTLE: Well, the comment period wll
have ended for the three regs that are in the notice

of proposed rul e-maki ng process, so that consultation

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 113

will be primarily on 547, 543. And we do -- we're
going to talk about the Class IIl MCS also. Ckay?
So after the April 16th, after we receive all the
comrents -- and, once again, those can be submtted on
our website. W'l take a |look at them W haven't
deci ded when we will nove forward with -- you know, or
deci ded whether or not we'll go forward with the
noti ce of proposed rule, but we'll take a | ook at
everything before we do so..

Ckay. If there are no other coments, then
| will adjourn. | just want to thank everybody, thank
all the staff, and safe travels.

(Meeting concluded at 1:04 p.m)
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CERTI FI CATE

I, JUDY K. MOORE, a Certified Shorthand
Reporter of the State of Kansas, do hereby certify:

That the foregoing proceedi ng was taken down
by me in shorthand at the tinme and pl ace herei nbefore
stated and was thereafter reduced to witing under ny
direction;

That | amnot a relative or enpl oyee or
attorney or counsel of any of the parties, or a
rel ative or enpl oyee of such attorney or counsel or
financially interested in the action.

W TNESS ny hand and seal this day of

, 2012.
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