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BE | T REMEMBERED t hat on Thursday, February
16, 2012, at Little Creek Resort & Casino, 91 West State
Rout e 108, Shelton, Washington, at 2:50 p.m, before
BARBARA L. BRACE, CCR, RPR, Certified Court Reporter, the

foll owi ng proceedi ngs were had, to wt:

<KKLLL L >3>>>>

CHAl RAOVAN STEVENS:  So now we wi | |
need everybody to speak into the m crophone. You'll need
to state your nanme and which tribe you' re with if you
have comments.

So what we'll do is nove on to G oup 4, and that
shoul d be next in line in your packet.

MR. ROBERTS. W're going to talk
about Parts 556 and 558 dealing with the background
I nvestigations and then gam ng |licenses for key enpl oyees
and primary managenent officials, and then also Part 537,
background i nvestigations for those entities that have a
financial interest in or responsibility for a managenent
contract.

Al'l of these proposals were published on Decenber
22, and so the coment period closes very shortly, next
week.

So 556 attenpts to formalize what the Comm ssion had
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been doing with the pilot programfor sone tine, and the
Commi ssion circulated a prelimnary draft for coments
fromtribes. Part 556 includes all the procedures before
a gamng license is issued.

Basically, 556.6 provides for NNGC to receive
notification of background results within 60 days of
sonmeone starting work. The proposed rule clarifies that
tribes with the access to prior investigative materials
froma different tribe could use those materials or
update those materials if they receive themfrom anot her
tribe or NI GC

Part 558 includes all the procedures after a gam ng
license is issued, and so it provides for a notification.
After a notification of results, the tribe can |icense a
key enpl oyee or primary managenent official and that the
tribe notify NIGC within 30 days of the license. N CGC
then has 30 days to request additional information.

If alicense is issued prior to objection, then the
| icensee has a right to a notice of hearing. The tribe
must suspend the license until the hearing, and then
following the hearing the tribe notifies NIGC of its
| i censi ng deci si on.

You'll see in here in 558.3, we're asking if a tribe
doesn't license a particular applicant that the tribe

must notify N GC and provide NIGC a copy of the
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eligibility determnation and investigative report if
they don't |icense an applicant.

So 556 and 558, the proposed rule is intended to
basically formalize what has been the pilot program which
nost tribes throughout the country are already operating
under. So if there are any comments or questions on the
proposed rule, 1'lIl be happy to hear those.

CHAl RAOMAN STEVENS: |If we can get a
m crophone over here.

MR, MATHERLY: Andrew Mat herly,
Spokane Tri be.

Under 556.3, we recomend changi ng the proposed part
to require the tribe to forward information to the NI GC
only if the tribe denies the |icense and not if the tribe
sinply does not license the applicant.

MR. ROBERTS: To clarify --

MR MATHERLY: It's actually 558. 3.
Sorry.

CHAl RWOVAN STEVENS: Just to be clear,
only upon deni al ?

MR. MATHERLY: We'll have that in our
conment s.

CHAIl RMOVAN STEVENS: Ckay. G eat.
Any ot her comments on |icensing?

Okay. Again, this is open until February 21, if you
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need to take this back and put together witten comments.
We wel cone them

We'll nove on to Part 537.

MR. ROBERTS: GCkay. So during the
regul atory revi ew process, one of the comments that the
Comm ssion heard fromtribes is providing a nmechanismto
stream ine the process for background investigations for
those parties that have a financial interest and are
havi ng managenent responsibility for a managenent
contract for certain entities. And currently under 537,
sonme entities, the Chair already has that discretion.

The proposed rule provides further discretion to the
Chair to reduce the scope of the background information
for tribally-owned entities, for national banks and for
other institutional investors that are already either
federally regulated or required to undergo background
I nvestigations and licensure pursuant to either state | aw

or tribal-state conpact.

So what this -- it's a relatively short change, but
the change is to -- if those entities already have
background -- had their background investigated or have

al ready received a |license fromanother state entity,
|l et's say, or pursuant to a tribal-state conpact, that if
this -- if this individual conmes before the Comm ssion,

that the Chair has the discretion to reduce the scope
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based on that other information.

So in sone comments that we've received during
consul tations, we've received sone tribes basically
saying that we should provide nore detail in here, that
we should detail, try to clarify nore which particul ar
entities this would apply to. R ght now we've tried to
identify those that are tribally-owned entities.

So if there are any comments on this, | don't know
i f fol ks have had problenms with the managenent contract
process or the length of tine it takes, but the idea is
If they've already -- if the entity has al ready gone
through, let's say, |icensure by a state on gam ng
| ssues, that NI GC coul d reduce the scope and rely on sone
of that information fromthe |icensor pursuant to a
tribal -state conpact.

MR, HARJU:. Phil Harju fromthe
Cow itz Tribe.

Under 537.3, fees for background investigations, do
you have a schedule for that? It just says "as follows,"
and then dot, dot, dot.

MR, ROBERTS. Yeah. It should already
be in our --

MR, HARJU:. It's not changing any
exi sting fees?

MR. ROBERTS: This is the only change.
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MR HARJU. Ckay. It would be
pursuant to your current fee schedule for backgrounds?
MR. ROBERTS: Right.

MR, HARJU:. Thank you.

MR, ROBERTS: Ckay. W'Ill nove to
Part 518, Self Regulation of Cass Il Gamng. This is
the |l ast part for consultation for today. The proposed
rule was i ssued at the end of January, and the coment
period cl oses begi nning of April.

The current rule focuses on the gam ng operati on.
The proposed rule attenpts to shift the focus not so nuch
fromthe gam ng operation itself but to the tribe's
gam ng regul atory agency. W've tried to streanline sone
information. So if we already have that infornmation,
tribes don't have to submt it again as part of Part 518
if we already have it.

W're trying to maintain, obviously, the existing
standards but making the process nore accessible to all
tri bes, and how we' ve done that is with the subm ssion
requirenents.

So in the proposed Rule 518.4, we have a history of
gam ng operations. W ask for the organizational chart,
the enploynent criteria of the TGRA regul ators, funding
description, a list of TGRA regul ators, a description of

t he gam ng operations accounting system sone of the --
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listing the internal controls, the record-keeping system
providing the tribe's current gam ng regulations if
they're not already included in the approved triba

gam ng ordi nance.

Again, we've tried to renove the requirenent to
submt the ordinance and the facility license if we
al ready have that information. That's what this proposed
draft does.

518.5 lists the criteria that nust be net to satisfy
Part 518 and to receive a self regulation. This is based
on the statutory | anguage of IGRA. The criteria that
must be net that the tribe has adequate systens for
accounting of revenues, investigations, enforcenent at
prosecution of violations.

And then 518.5(b) lists exanples of how a tribe can
illustrate that it has nmet those criteria. There is a
long |ist of exanples. They're exanples only.

One of the -- | guess one of the nore noteworthy
changes in 518.7 is the process for review of those
petitions. Basically, the Comm ssion right now --
currently the O fice of Self Regulation handl es nost of
t he process.

This woul d i nstead provide a process where, within
120 days of application, the office provides a

recommendati on and report to the Commi ssion and to the
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tribe.

The tribe has 30 days to respond to that report, and
then the Comm ssion itself reviews the report and issues
prelimnary findings, and the tribe can then request a
heari ng before the Conmm ssion after receiving those
prelimnary findings.

The Conmmi ssion then issues a final decision within
30 days after the prelimnary findings or a hearing if
it's requested, whichever is later. And the regulation
makes clear a tribe may withdraw a petition at any tine
prior to a final decision.

We received comments that again the Conm ssion
Itself should consider the petitions, and so the proposed
rule attenpts to make that change with the Commi ssion
I ssuing prelimnary findings and nmaki ng final
det erm nati ons.

And we received general coments that the process
shoul d basically facilitate collaboration, so that if a
tribe is not able, let's say, at the tine of the petition
to neet a certain criteria, that the tribe and NIGC are
wor ki ng toget her through technical assistance to
petitioning tribe through the process, so that through
that technical assistance they can achieve the criteria.

One of the nore other significant changes in this is

518.10. Right now the regul ations require an annual
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report to be submtted by the tribe.

This has changed a little bit, and what we've -- the
proposed change is that an i ndependent audit and then a
resune for all enployees of the tribal regulatory body --
for the tribal regulatory body hired and |icensed by the
tribe after receiving the notice of self regul ation.

This tracks nore closely to the | anguage of | GRA
itself. |GRA doesn't speak to an annual report. It
speaks to a license of all enployees -- not a license, a
resune of all enployees. So this proposed draft, the
Conmm ssi on has proposed interpreting the phrase "all
enpl oyees" to nmean all the enpl oyees of the tribal
regul atory body.

So the annual reporting requirenent or the annual
report itself, while we've renoved that, 518.11 nekes
clear that the tribe has a continuing duty to informthe
Comm ssi on of any change in circunstances material to the
approval. And so given that a tribe already has this
duty to notify or informa change in circunstance, that
t he annual report itself was renoved.

W did receive sone conments asking the Conm ssion
to define "tribal regulator.” This proposed rul e does
not do that. | think one of the issues that the
Conmm ssion was considering is that every tribe is

defining tribal regulator differently, and so we have
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not -- the Conmm ssion has not nade that definition in
this proposed rule.

We received comments on -- it was unclear and
over broad what powers NI GC has during the period of self
regul ation. W've provided -- the proposed rul e just
provi des reference to the statutory | anguage of | GRA

Sonme comments suggested renoving the section
altogether or just reiterating the statutory | anguage.
For the proposed rule, the Comm ssion decided to nove
forward with a reference to | GRA

And that's a general overview of the Part 518. Are
there any comments or questions?

CHAl RMOVAN STEVENS: Just for genera
purposes, currently there are only two tribes across the
country that are self regulated for Cass Il. They're
certified to be.

What we heard when we cane in the office was that
there were a nunber of tribes that were interested in
becom ng self regulated for Cass Il but that the
subm ssion requirenents in the annual report were
over burdensone and really not worth it.

So in response to this interest and comments we
received so far, this reflects sone of the thoughts that
have -- and ideas that have been given to us by tribes.

So comments on this one close on April 2nd, so we

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P P P PP
aa A~ W N B O © 00 N O U b~ wWw N +—» O

Page 12

have sonme tinme. Please do these. And if you have
witten subm ssions, please nake them

If there are no -- sort of a last call. Last call.

Qur next consultation will be in Al buquerque next
week, February 22, at the Isleta Hard Rock. W are
pl anning nore in March so that we can get to sone ot her
areas while we have comment periods open for those parts
that are due on April 2nd.

MR. BARR:  Wiich tribes are self
regul at ed?

CHAl RMOVAN STEVENS: Grand Ronde and
Menom nee.

MR, MATHERLY: Andrew Mat herly,
Spokane Tri be.

What's the status on the Class Il MCS? Wat's

Nl GC' s position, wthdrawi ng them or discussing thenf

CHAl RAMOVAN STEVENS:  We don't know
yet, we're so busy right now W're up to here with 547
and 543 for Cass II.

You'll notice on the bottom of your agenda it states
that Goup 3 -- originally when we started back in April
we had Part 547, Technical Standards. And all M ninmum
Internal Controls that are now under 543 have been put
over into a Tribal Advisory Commttee.

| can tell you the status of the Tribal Advisory

800-227-8440
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Commttee's work. They started with the C ass |
portions where there was clear interest fromtribes that
we address those immedi ately because Cass Il M ni rum
Internal Control Standards have been sort of in abeyance
for a nunber of years, and tribes have expressed a strong
desire to have those finished up and done, and 547 as
wel | .

So the tribal conmttee was fornmed. They started in
Oct ober or Novenber -- no. October. Sorry. And they
have been neeting and review ng 543 for ass Il MCS and
547.

They' ve just yesterday sent us their final
recommendati ons on 543, M ninmum Internal Contr ol
Standards for Cass |Il, and had previously in January
sent us their final recommendations for Technica
St andar ds, 547.

So we haven't gotten to that question yet. W
wanted to get to the things that we know that were cl ear
to us and were strongly supported by tribes that we nake
a priority, so we wll certainly keep you updated as we
address that issue.

MR. MATHERLY: | don't see it as a
priority. [I'mjust saying. Just delete it.
CHAIl RWOVAN STEVENS: So we enbar ked on

a pretty hefty agenda, and you see that in all these
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consul tations and these regs that are com ng out trying
to address concerns for tribes, especially for Class Il
M CS because they have just been in |inbo, and you all
have just been in linbo for Cass Il, and we want to
address that.

MR. DANI ELS: Melvin Daniels,
Muckl eshoot .

Are those recomendations that the commttee

f orwar ded avai |l abl e?

CHAl RAMOMAN STEVENS: Yes. They'll be
up on the Wb site at sone point. |I'mnot sure if
they're there yet or not.

And just -- it's an advisory commttee, and the

Comm ssion wll review and consider their recommendati ons

and take them under advi sement so that we can nake a

fully informed deci sion about those regul ations, but as

we nove forward we'll continue to consult when we conme up

with drafts.

So that's why we're going to do nore in March, so
that if we have anything new at that point we can talk
about it.

MR. SAMJELS: Ron Sanuel s, Spokane
Tri be.
| would just ask that the NI GC, when they get the

external audit reports and they nake reference to
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Cass Il MCS, that |I'mhoping that all tribes have
basically cormmented on, there may be material weaknesses
or findings or exceptions.

However, in their CPA, the wording they use that
t hey' ve comented on, especially on the TLS machi nes t hat
are operative in this state versus any other slot machine
that may be operating in Nevada or any other state, that
there's a significant difference between the ganes, so
t hat when you review your reports, your conpliance, your
audi tors, whoever, that they have an understandi ng that
when an external auditor makes reference to a Cass |11
MCS that it may not be binding on us.

CHAl RMOVAN STEVENS: CGkay. Thank you
for your comment.

Any ot her comrents? |If not -- did you raise your
hand back there, Chairnman?

If not, | want to thank everybody for taking the
time. | knowit's been a |long week for ATNI, and |
appreciate you comng all the way out for this
consul tati on.

Again, | want to encourage everybody, good or bad,
supportive or suggesting changes, to submt coments in
witing. | wish you all safe travels back to where
you're com ng from Thank you.

(Consul tati on concl uded at
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STATE OF WASHI NGTON ) |, Barbara L. Brace, CCR RPR
) ss a certified court reporter
County of Mason ) in the State of Washi ngton, do

hereby certify:

That the foregoing proceedi ngs were taken before
me and conpl eted on February 16, 2012, and thereafter was
transcri bed under ny direction; that the foregoing is a
full, true and conplete transcript of the proceedi ngs;

That | amnot a relative, enployee, attorney or
counsel of any party to this action or relative or enpl oyee
of any such attorney or counsel and that | am not
financially interested in the said action or the outcone
t her eof ;

I N WTNESS WHERECF, | have hereunto set ny hand
and affixed ny official seal on the 22nd day of
February, 2012.

Barbara L. Brace, CCR, RPR
Certified Court Reporter No. 3010
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