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(Wher eupon, Chai rwoman St evens opened
t he neeting.)
M5. STEVENS: Good norning. W still

have sone people here from yesterday, one new

person. What we'll do is stick to our agenda for
today on day two where we'll tal k about
self-regulation for Class Il and al so sole

proprietary interest again. And then, for the
benefit of anyone who's new to the neeting today,
we can backtrack later this norning about sone of
the issues we tal ked about yesterday in G oups 1,
2, and 4.

So let's go ahead and start on day
two's agenda. |'ll go ahead and turn the
m cr ophone over to Larry and we can tal k about
where we're at with Part 518, which is this
| oose-| eaf handout that was given to you, the
redline. There's actually two of the sane
docunent in here. After the first 12 pages,
there's another 12, well, m ght be nore pages or
| ess, 17 pages. It's just different formatting to
i ndi cate the changes. One shows the deletion in
bubbles. That's the first 12 pages. The next 17
pages show the del etions and strikeouts, so your

readi ng preference. |It's the sanme docunent,
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different redline format. So that's what we'll be
tal ki ng about first. And we don't have any
handouts on sole proprietary interest at this
time, but we'll go ahead and tal k about those two
t hi ngs.

One thing to note is our origina
Group 5 was going to address Class |1l m ninmum
i nternal control standards, and how we were
I ntending to address them based on i nput that we
received fromtribes. W've now taken that off
our agenda. W' Il be addressing that through the
Tri bal Advisory Committee, which we can tal k about
nore |ater, but we won't be tal king about that
today as we originally planned back in | want to
say April. So wth that let's go ahead and start
tal ki ng about G oup 5, Larry.

MR. ROBERTS: (Good norning, everyone.
Pl ease feel free to interrupt ne if you have any
guestions. As the chai rwoman nenti oned we covered
some of this material yesterday, and |I'm happy to
entertain questions as we're going through the
Power Poi nt .

As | nmentioned yesterday ny nane is
Larry Roberts. [|'mthe general counsel of the

National |ndian Gami ng Conm ssion. [|'ma nenber
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of the Oneida Nation of Wsconsin, and | started
with the Conm ssion about a year ago.

So when Conmi ssion issued a notice of
I nquiry, they asked the public and tribes whet her
t hey should review the process for obtaining a
Class Il self-regulation certification and we
recei ved a nunber of comments fromthe public in
response to that NO. Basically there are only
two tribes out of the 200 plus gamng tribes
across the country that have a certificate of
Class Il self-regulation, and sone tribes
comrent ed basically saying that the adm nistrative
burden of conpleting the process outwei ghed the
benefits of doing so, that a lot of the
requi renents of subm ssions were duplicative and
that it could be streanmined, that the annua
reporting requirenments were so volum nous that it
under m ned the whol e purpose of certification
itsel f.

But the tribes also and the public
al so comrented that while the process could be
nore efficient obviously the high standards of the
process should be maintained. And tribes
comment ed basically saying that self-regul ation

certification's a hallmark of tribal sovereignty.
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Self-regul ation certification is inportant and
encour aged the Comm ssion to take up this partner
inits regulatory review process.

So the discussion draft that the
chai rwoman nentioned attenpts to do a handful of
things. First of all, it intends to nake the
certification process nore efficient and
streaniine while maintaining high standards so
that all tribes can nake use of this process, that
it's intended to reduce sone of the subm ssion
requi rements of duplicative information, and its
focus is nore toward the regulatory side as
opposed to the operation side of tribal gam ng.

So |I''m gonna wal k t hrough the
subm ssion requirenents in the redline draft here,
some of the changes. And they start with 518. 3,
the requirenent for tribes in terns of seeking a
Class Il self-regulation certification. The tribe
needs to provide information about a brief history
over the last three years of the tribe's gam ng
operations, the tribe's regulatory organi zati ona
chart, the enploynent criteria for tribal gam ng
regul ators, a description of the tribal gam ng
authorities funding, current list of those

regul ators, and a description of the gam ng
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operation accounting system

M5. SIERS: | have a question.

MR ROBERTS: Sure.

M5. SIERS: Wen you say -- well, |
know we did this -- when you say enpl oynent
criteria --

MR, ROBERTS:. Yeah. Let ne just back
up for a second and |let you know t hat everything
on the -- in the consultation's being transcri bed
and so we have to ny left here Stephanie is
transcribing everyone. So what we'd |ike to do
--and the reason that we're having these
consultations transcribed is that obviously not
all tribes can attend every consultation, but
we're putting these transcripts up on the website
so they're nade avail able so you can -- everyone
can see what other tribes are -- their comments
are during the consultation period. Because what
we're learning through the consultation is that a
nunber of tribes share simlar issues and can
share solutions as well.

So what we ask in ternms of the
consultation is that if you have questions or
comments that you introduce yourself, that you

state your nanme, which tribe you' re speaking on
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behal f of, then your conment.

M5. SIERS: Okay. M nane is Kim
Siers. |I'ma tribal gam ng conm ssioner from
Rosebud Si oux tribe, Rosebud, South Dakota. And
ny question was -- well, I'mjust curious on the
enpl oynent criteria for the regulators. Wy is
t hat an issue?

MR, ROBERTS: This is for -- this is
for certification for Cass Il self-regulation,
and so under that process what we're asking for is
the criteria for the regulators so that we have
that information. Because under | GRA the
Conmi ssion has to nmake certain determ nations
before issuing a certificate of self-regul ation,
and so one of those is just having that
information in terns of what criteria does the
tribe use in appointing regulators. 1It's not
necessarily an approval process. |It's just
I nformational .

M5. SIERS: kay.

MR. ROBERTS: So it's a current |ist
of the regulator -- tribal gam ng regul ators.
It's a description of the operations accounting
system It's alist of the gam ng operation's

I nternal controls, description of the
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recor dkeepi ng systemfor the TGRA for
I nvestigations, enforcenent actions, any
prosecutions of the gam ng ordi nance or the
tribe's regulations, a copy of the facility
license for the Class Il facility, and any triba
gam ng regulations, if they' re not already
i ncluded in an approved tribal gam ng ordi nance.

We also ask tribes to submt a
description of the recordkeepi ng systemthat the
TGRA utilizes for tracking investigations,
enf orcenent acti ons.

And then 518.4(a) in that section we
-- the regs tal k about the criteria that nust be
net to receive a certificate of self-regul ation.
So we use the information that was required to be
submtted to nmake determ nations in terns of the
tribe conducting the gamng in an effective and
honest accounting of all revenues; reputation for
a safe, fair, and honest operation. These
criteria are right fromIGRA. On a fiscally and
econom cal Iy sound basis, and generally free of
crimnal or dishonest activity.

And also in order to receive a
certificate of self-regulation we have to

determ ne that the gam ng activity has been
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conducted in conpliance with I GRA, N GC
regul ations, and the tribe's gam ng ordi nance and
tribal gam ng regul ations.

In terns of criteria that nust be net
to receive a certificate, we | ook at whether the
tri be has adequate systens for accounting of all
revenues; adequate systens for investigation,
| i censing and nonitoring of gamng of all
enpl oyees; investigation, enforcenent and
prosecution of violations of its gam ng ordi nance
and regul ati ons.

And in 518.4(b) the tribe may
illustrate that it's net this criteria by
addressing factors, and this is not an excl usive
list of factors, but it's suggestions, you know,
the tribe can show that it has net the criteria by
showing that it has adopted and inplenented M CS
at least as stringent as NNGC MCS; that the tribe
utilizes an adequate system for accounting of all
gam ng revenues; that has adequate dispute
resol uti on processes in place for not only the
tribal gam ng operation enpl oyees but al so
custonmers and has taken steps to ensure that that
process is inplenmented; that the regul atory body

nmoni tors conpliance with all applicable | aws and

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 10

regul ations; and it nonitors effectiveness of
gam ng revenues accounting system that it audits
the Cass Il gamng activities; and that it
routinely receives and reviews the gam ng revenue
accounting information fromthe gam ng operation
itself.

Also the tribe can illustrate that
It's nmet the criteria by describing that the
gam ng regul atory body has inspection and audit
access to all papers, books, and records of the
operation; that it's adopted and i nplenented an
adequat e investigation, licensing and nonitoring
system of all gam ng enpl oyees; adequate |icensing
records system and established standards for
vendors.

Also that it establishes and posts
Class Il gane rul es; adequate system for gam ng
ordi nance and regul ation violation investigations;
that it takes enforcenent action; and that it
takes testinony and conducts hearing on regul atory
matters. And also it should show that the tribe
adequately funds the tribal regulatory body.

The tribe can also satisfy the
criteria by addressing factors denonstrating that

the operation is financially stable; that it has

800-227-8440
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adopted a system for adequate prosecution of the
ordi nance and regul ations of the tribe; that the
operation itself is being conducted in the matter
t hat adequately protects the environnment, public
heal th and safety.

So this is all in the petitioning
process, and once the petition is received by the
Comm ssion within 120 days of recei pt of that
petition then the Ofice of Self Regul ati on nakes
an initial determnation. And that Ofice of Self
Regul ation is one of the conmm ssioners on the
Conmission. And if it's a conplete petition, that
Ofice of Self Regulation will issue a report of
its finding and it will issue a certificate of
self-regulation or advise the tribe that it has
not met the criteria for self-regul ation.

And if the Ofice of Self Regulation
finds that a tribe doesn't neet one of the
criteria, the tribe can respond to the report and
i nclude the additional information; it can request
a hearing; and after the hearing, the
comm ssioner, the Ofice of Self Regulation, wll
| ssue a decision on the petition; and if that
decision is to deny the certificate of

self-reqgulation, then that is appeal able to the
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full Comm ssi on.

In ternms of once the tribe receives a
certificate of self-regulation, there are annual
reporting requirenents, and these cone basically
right fromthe text of IGRAitself. And one is an
i ndependent audit and the other is a conplete
resunme of all primary managenent officials and key
enpl oyees hired and |licensed by the tribe after
receiving that certificate.

And then 518.8 provides for the tribe
to have a continuing duty to provide information
to the Conmmssion. |If there's any material change
in circunstance involving the approval criteria
set out under Part 518.

So followng -- and this 518.9 is not
a substantive change. It's a clarifying change
sort of right fromthe text of IGRAitself. So
once a tribe receives a certificate of
sel f-regul ation, the Conmm ssion doesn't -- there
are -- there are certain responsibilities of the
Commi ssion that are taken on by the tribe and that
is power to nmonitor Class Il gam ng; inspect and
exam ne all prem ses where solely Cass |l gam ng
activities are conducted; the power to conduct

background investigations; and the power to denmand

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 13

access and to inspect all books, records
respecting Class Il gross gam ng revenues.

So that |ist of powers is basically
renoved fromthe Conm ssion. That doesn't nean
that the Conm ssion |loses all -- the Conm ssion
retains all other investigative and enforcenent
powers under | GRA and retains the powers to
I nvestigate and bring enforcenent actions for
ot her violations of |GRA

Thi s di scussion draft, which
chai rwoman nentioned was circulated, is just a
prelimnary discussion draft, and so the process
on these prelimnary discussion drafts we're
asking for witten comments by Septenber 17. At
that point what the Commssion will do is they'l]l
| ook at the comments, they'll ook at the
di scussion draft, they'll consider whether to nove
forward with whether to propose any changes to the
exi sting regul ati ons.

And if the Comm ssion decides to do
that, what they' Il do is they'll issue a notice of
proposed rul e making. At that point what happens
is it wll be published in a Federal Register.

The tribes and the public will have an additi onal

opportunity to coment on that proposed rule

800-227-8440
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maki ng. The one -- and typically it will be a
60- day comrent period on that proposed rule. And
after that comment period cl oses, the Comm ssion
wi |l then consider those comments on the proposed
rul e and deci de whether to nove forward with the
final rule. And after the final rule is issued,
there will be a comrent period typically | believe
It's 30 to 45 days. Does anyone have any
guestions at this point?

M5 DAVIS: M nane is Marty Davis and
| work for the Turtle Mountain tribe in Belcourt.
One of the questions | have in far -- as far as
self-regulation is that we addressed the needs of
the enploynent criteria of the regul ators;
however, one of the things that isn't addressed is
there is no requirenent for a regulator to be
| i censed either under the facility, under the
Conmmi ssion, or under NIGC. And | believe that
this may be sonething that should be | ooked at is
the licensing of the regul ators.

Al so anot her issue that isn't
addressed is as regulators it is our duty to
uphol d the enforcenment powers or the regul ations
that NIGC puts out. It's also our duties to

protect the assets of the tribe, but there is no

800-227-8440
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where in any reqgulation that protects the

regul ator fromany tribal, and we all deal wth
it, tribal retaliation for us to protect the

regul ations of IGRA. We've all dealt with it, but
we don't have any due process other than going

t hrough our tribal grievance policies or
procedures. So these are issues that | think

regul ators shoul d be protected sonewhere, sonehow.

Thank you.

MR. ROBERTS: Thank you for your
coment .

MS. STEVENS: | appreciate you
bringing that to our attention. | certainly know
what you're referencing. W'Il certainly take

your comments into consideration and exam ne, you
know, what our authorities are under the Act and,
you know, certainly give sone thought to your
comments and this particular draft or anything
that we're | ooking at.

So are there any ot her questions about
self reg? | just wanna nake clear that the
self-regulation is for Class Il and Cass Il only.
As Larry did nention | was | ooking back in the
Power Poi nt, when we initially started talking

about self-regulation, which we started |ast --
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| ast year sonetinme during the notice of inquiry
phase, there was a lot of interest fromtribes who
| ook at this, but really the comments as we

poi nted out in the PowerPoint were sort of general
comrents about, you know, the burdensone nature of
the regul ation, the cost benefit ratio in
conplying with the regul ation, you know, what was
the benefit to the tribe when they becone

sel f-reqgul ati on.

W only have two. W only have two
tribes that are certified as self-regulated tribes
for Class Il, and that's Menom nee and G and
Ronde, and they follow the process every year in
turning the conpete information that is in the
current regul ation, which was established I think
in 1998. So not only is it a good tinme for us to
reexam ne that and see how it's working, but also
get feedback fromtribes. Because the nature of
some of the comments we received were general,

Wi th this discussion draft now out, we really | ook
forward to nore specific comments regardi ng what's
been put out in draft discussion draft form

W really tried to stay wthin our
authorities and of | GRA and what | GRA specifies

with regard to self-regulation. Wat we believe

800-227-8440
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woul d be hel pful to us to assure that the

regul atory body is stable enough and

wel | - establ i shed enough and has adequate control s
in place to regul ate thenselves. So we certainly
| ook for your comrents, and we know this just cane
out recently and the comment period cl oses on
Septenber 17. So we | ook forward to your

comments. Are there any other questions regarding

self-regulation? Any clarification.

Again, | just wanna nmake clear that
it's only for Cass Il. W had had sone tribes
ask about Cass Ill, which is not sonething that

we' re abl e under our authority to do for C ass
11, but for Cass Il. And, you know, certainly
want to make sure that that's understood when
| ooking at this that it is only for Cass Il. Any
ot her comments? O herwi se we can nove on to sole
proprietary interest, which is the next part of
our di scussi on.

MR, ROBERTS. So I'll run through the
di scussion on sole proprietary interest. In the
notice of inquiry that was issued by the
Conmmi ssi on sonetinme ago the Conmm ssion asked
whet her they shoul d consider issuing a regul ation

that woul d define sole proprietary interest and

800-227-8440
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whet her a regul ati on shoul d provide a process for
under which a tribe could request review of
whet her particular contracts violate IGRA s
requi rement that the tribe maintain the sole
proprietary interest in the gamng facility.

And so there was a m x of commrents
received in response to the notice of inquiry.
One -- and sone comments suggested that the
Comm ssi on should pronul gate a regul ati on and t hat
It should imt the request for reviewonly to
tribes that if a tribe had contracts with a third
party, that the Conm ssion should not provide a
process where third parties could request that
review. It would be at the discretion of the
tribe.

Some comments suggested that while
| GRA doesn't define sole proprietary interests
other provisions in | GRA mght help to inform what
constitutes a sole proprietary interest and
specifically the percentages that a managenent
contractor can receive under a managenent contract
and al so percentages that nust be provided to a
tribe for independent gam ng operations |icensed
by the tribe.

Some comments suggested that if the

Veritext/NJ Reporting Company
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Comm ssion were going to define the sole
proprietary interest requirenent through

regul ation then it should al so define what primary
beneficiary nmeans in the purposes of the Act;

that a clear -- because sole proprietary interest
has not been clearly defined by a regulation, that
such a regul ation may provide stability and access
to financing for tribes. Oher comments suggested
the opposite. That by clearly defining it, it

m ght actually imt tribal access to capital.

Because it may be too restrictive in
the definition, it's hard to, because sone of
these determ nations are so fact specific is it
possible to define it through regulation. And
sone comrents suggested that the Conm ssion should
not define it through regulation. That this
should be left for the courts to decide.

So as the Chair nentioned we have not
put forward a prelimnary draft discussion on sole
proprietary interest. In the past the Conm ssion
has addressed sole proprietary interest through
early on in guidance, through a handful of notices
of violation issued by the Chair, and through
opinions fromthe office of general counsel, |egal

opi ni ons.

800-227-8440
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And so in this consultation we would
like to know or we'd like to hear fromtribes as
to whet her they have any comments on whether the
Commi ssi on should take on a regulation and, if so,
what woul d that regulation | ook |ike? Are there
suggestions in ternms of how to define sole
proprietary interest? And are there additional
consi derations that the Comm ssion should take on
or take on in their deliberations of whether to
nove forward with such a vague definition?

M5. STEVENS: This generally is
sonmething that will conme up with -- | nean, it's
-- it comes through our nanagenent contracts
sonmetines it conmes through our financial -- sone
financial collateral docunents that cone through.
And general ly, you know, | ooking at the audience
here, you know, usually the folks that are
interested in that are the attorneys that
represent the tribes and the tribal |eaders
t hensel ves.

And we have received sonme comments
back as Larry had nentioned. And, you know,
certainly would hope that folks -- for those of
you who are sitting and listening, wll be

bringing information back to your tribe. You can
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al ways go to our website. Because we don't have a
draft, go to our website N GC dot gov under the
tribal consultations, the cormment section, and al
the transcripts are there so you can | ook back and
see what tribes have -- and their representatives
have sent in and conveyed to us about sole
proprietary interest.

So wth that if we don't have any
comments or any other questions about sole
proprietary interest, then we can for the benefit
of folks that were not able to be here in
af ternoon session yesterday and in the norning
we're just gonna briefly run back over sone of the
i ssues that we tal ked about.

And yesterday if you | ook at your
agenda in Goup 1, 2, and 4, again, want to note
that G oup 3 involved Cass Il mninmal interna
control standards and Part 547 machi ne gam ng

techni cal standards for machi ne gam ng play for

Class Il bingo play, those again were taken off
t he agenda, and we're noving that Class Il MCS
Class Il MCS, and then Cass Il technical

standards into a Tribal Advisory Commttee that we
are now in the process of soliciting nom nations

for that comm tt ee.
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Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 22

So that's why you don't see G oup 3 on
here. W didn't mss a group, but we now noved it
to a parallel track. So why don't we go back over
Goup 1. Again, all of these draft discussion
drafts are in your packet here, and they're noted
on the tabs which section of the regs they are.

So for fees, and this is fees that NIGC charges to
tribes for our regulation of their facilities. No
ot her fees outside of that, just concerning our
fees. Part 514 for fees.

W' Il go over 523, which is just
really a repeal question for existing ordi nances
prior to 1993. [It's our understanding we don't
have any other -- there are no existing ordi nhances
that were approved prior to 1993. So that's just
a repeal question.

And Part 559 is facility |icensing.
And sone changes that we've nade there and
requi rements that we're asking tribes. There's
some open questions that we have.

And then, we'll also tal k about Buy
I ndian for the NIGC, not for tribes, but for the
Nl GC as an agency when contracting services and
supplies for the agency.

(Di scussion off the record.)
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M5. STEVENS: We'll, you know, for the
sake of tinme just highlight the general changes in
t hese regul ations for 514. To note, again, those
copies are in your handouts. Ckay. We'IlIl just
gui ckly go over the highlights of what has been
changed in each of these regul ations.

MR, ROBERTS: GCkay. |'ll quickly go
over Part 514, and | guess if there are other
parts or groups listed in the agenda that are of
particular interest I think we're a small enough
group that if after we run through sone of the
fees and facility licensing if there are other
parts you would like to focus on, we'd be happy to
do that as well.

So on Part 514 fees, one of the
changes, proposed changes, in the prelimnary
draft is to change the fee calculation from--
right nowit's based on a cal endar year. Wat
we're proposing is to change it to each i ndividual
gam ng operation's fiscal year. And the reason
for this proposed change is to hopefully make it
nore efficient for tribal operations to calculate
their fees since they'll be based on the fisca
year of the tribe's choosing rather than a

cal endar year, and hopefully this will cut back in
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the nunber of fee audits that are necessary and
hopefully it streanmlines it and nmakes it a nore
efficient approach.

W' ve al so proposed changi ng the fee
rate to be published on March 1 so that it's a
nore accurate prelimnary fee rate. W've al so
proposed changing it back to quarterly paynents as
opposed to biannual paynents. W've heard froma
nunber of tribes and the public through the
consul tations that quarterly paynments actually
wor ked better for tribes, and in talking with our
staff internally, the quarterly paynents nake it
al so easier on the Conm ssion in that there's not
as much of an overlap that we have to have because
we're receiving paynents quarterly as opposed to
bi annual | y.

Because the proposal is to change the
calculation to a particular tribe's fiscal year,
we' re gonna have a notification period in there so
that the tribe does for whatever reason in the
future change its fiscal year provides notice to
us that we're aware of that change.

And then | would say anot her new maj or
conponent in this prelimnary discussion draft is

the idea of a late paynent. W' ve heard from a
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nunber of tribes and the public that in the past
the nunber of NOV's were issued sinply because the
tribe paid its fee 10 days late, 15 days late, 30
days late. What this prelimnary discussion draft
attenpts to set out is a situation where that if a
tribe pays its fee anywhere between one and 90
days late, that it's assessed just a fee.

And we've left that open right now and
asked for comment on whether that should be just a
set dollar anount or a percentage of the fees to
be paid to NNGC. W've heard through the
consultations that a nunber of tribes have
expressed a preference for a percentage of fees so
that a operation with smaller gam ng revenues if
It's just a flat anount that nay be nore
detrinental to that operation as opposed to a
percentage of the fee owed itself.

And then if a late paynent is -- or if
a paynent of fees does not occur within 91 days,
then that |ate paynent turns into a failure to pay
t he annual fee, which could then result in a
notice of violation, and so it would -- this
proposed process is to nake clear to tribes that
there's this period and here are the percentages,

sort of |ike what happens with your credit card
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paynents basically or any other bill there's 30,
60, 90 day late here are the assessnents.

As nost of you know that the
Conmi ssi on has been collecting fingerprint
processing fees for quite sone tine, but we have
not clarified that through regulation. And so if
a tribe asked NIGC to process fingerprints, what
we've done is we've |laid out the assessnent in

these regulations so that it's clear, and it

clarifies that we're gonna -- that these are
collection of fees and that we will publish the
fee anmount, which is based on -- the fee anount is

based on the cost that FBI charges us and our
overhead. It's not -- it's not a revenue. It's a
revenue controlled function for the Comm ssion.
And we suggested publishing this fee anmount

bi annual | y.

We'd |ike cooments fromtribe. W --
some of the comments we've already received from
tribes is that that publishing the fee anount
bi annually is actually too often, that it should
be annually, that there's not really that nuch of
a change in the fee anmount, and that tribes
general |y budget this anmount annually, and so

changing it biannually could have uni ntended
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consequences. So those are the primary changes in
this Part 514.

The witten coment period on the
di scussion draft closed May 31, so we've been
| ooking at all those conmments and briefing the
Conmi ssion on that and whether the Comm ssion is
now deci di ng whether to nove forward with the
noti ce of proposed rule making as | expl ai ned
earlier. |If the Conm ssion does issue a notice of
proposed rul e making, then we wll continue to
consult with tribes. W will also -- they'll be
probably be succeedi ng comment period on that
proposed rule itself. Are there any questions?

Okay. Very quickly Part 523 the
Comm ssi on has been consulting with tribes asking
If this Part 523 should be repealed. As far as
we're aware this doesn't inpact any tribes. W
think it's obsolete. It was a part that was put
in when IGRA -- shortly after | GRA was passed.
It's a provision to | GRA that basically says for
t hose ordi nances that were inactive prior to | GRA,
they need to be submtted to the Chair for
approval .

NIl GC i ssued a regul ati on that

basically said any tribal ordi nances enacted
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bef ore 1993 and have not been submtted for
approval, this is the part that applies to those
ordi nances. So the Conmm ssion is considering
repealing this part because we don't believe there
are any tribal ordinances in effect that have been
passed before 1993 that have not yet been
submtted for approval. |If this is not the case
for your tribe, we would |like to know that.

Part 559, facility |icensing
notifications, renewals, and subm ssions. This is
sonmet hing that the Conm ssion has heard fromthe
public and tribes about tribes have expressed
concerns about how this part -- the process on how
this part was adopted. Specifically that there
are concerns about whether there was enough tri bal
I nput as this rule was being pronmul gated. There
wer e concerns about whether this extended --
overextended NIGC s authority over environnental,
public health and safety issues.

What we' ve done -- the high points for
this discussion draft that's in your nmaterials is
fromtine to tine we'll have tribes that are
opening up their gamng facility. They're
considering issuing a |license. They've provided

materials, and they say, okay, we know the
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Comm ssion has a period of review for this

i cense. Have we submtted all our material s?
Have you -- do you mind if you send us a letter
| etting us know that everything that we' ve
provided is sufficient? And in certain

ci rcunstances the Conmm ssion has done that. So
what this discussion draft does is it basically
provides for a process getting back to tribes
quickly in those situations where it's

appropri ate.

Let's see. | guess the other -- one
of the other primary changes in the di scussion
draft is that the current regul ati on provides for
tribes to submt a list of all of the tribal |aws,
ordi nances, conpacts, what have you, show ng that
the facilities constructed and nai ntai ned and
operated in a matter that adequately protects the
environnment, public health and safety.

W' ve heard fromtribes that preparing
this list and providing these materials is
duplicative and exhaust -- basically duplicative
and unnecessary; that a nunber of these
environnmental , public health and safety issues are
ei ther covered by the conpacts, they're covered by

tribal law, they're covered by EPA, or the tribe's
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environnental programitself. And so what this
section does is it provides for the tribe to
basically just provide an attestation to N GC t hat
the tribal governnent has determ ned that the

mai nt enance and operation of the facility is
conducted in a manner that adequately protects the
envi ronnment .

The other issue is in the existing
regul ations tribes are required to provide us
notices of their licenses every three years. This
draft provides for notice to be given to NIGC
wi thin 30 days when a license for a particul ar
facility is termnated or expires or a facility
cl oses or reopens. And also we've heard from
tribes sone tribes have seasonal closures for
their facilities. That would inpact this.

There's a provisionin | think it's
559.5 that basically provides that notices not
have to be sent to us for seasonal closures or for
tenporary closures. And we've left that period of
tenporary cl osures open. W haven't set a
specific date or tine period on what constitutes a
tenporary closure. W've been consulting with
tribes on that. You know, tenporary cl osures

could range fromanything fromrepairs or
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ref ur bi shi ng casi no operation to i ssues such as
fl oodi ng and other things that would cause a
tenporary closure itself.

559. 6 does provide that if --
continues to provide that if the Chair needs
addi tional information with regard to |license and
notification, that the Chair can request that
I nformation. And as we discussed yesterday this
comrent period closed on June 17. And again, this
was just a prelimnary discussion draft to get
coments fromthe public and fromtribes. And the
Conmmi ssion i s concerni ng whether to nove forward
with a notice of proposed rule making on this
part.

As the chai rwonman nentioned very
briefly, we're seeking input fromtribes as to
whet her the Commi ssion should adopt a Buy I ndian
regul ation. W' ve heard a nunber of supportive
coments fromtribes on this. This would
obviously only apply to NIl GC and whet her they
shoul d buy from I ndian entities when purchasing
goods, services, and property.

Sonme comments have questioned whet her
we should do this through regul ation, whether we

should do it through a policy or internal
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gui dance. And so we would |ike comment from
tribes in terns of whether it should -- howto --
A, should the Comm ssion Buy Indian regul ation
and, B, or Buy Indian preference and, if so, how
shoul d they do that.

And so | think some of the
ram fications obviously a regulation is nore
per manent. You know, obviously it can be changed
in the future, but there's notice in comon while
maki ng processes that go through with that, and
i nternal guidance is nore easily changed in the
future. And so we would |ike comment fromtribes
on that. Are there any questions or comments on
facility licensing or the Buy Indian regul ati on?

Are there any other particular parts
that folks in the audience would |ike to discuss
that we covered yesterday? Perhaps the background
I nvestigations for primary managenent officials
and key enpl oyees, the pilot program W also
have the enforcenent section. W have the
proceedi ngs before the Commi ssion, which is
basi cally procedural parts in terns of how appeal s
before the Conm ssion wll be handled. 1Is there
any?

M5. SIERS. | would like to go over
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t he background for PMO s.

MR, ROBERTS: (kay. Just one second.
Ckay. So this is Part 556 and Part 558 for
background i nvestigations for prinmary managenent
officials and key enpl oyees. And then Part 558
covers when those gam ng |icenses are already
i ssued for key enployees and primary managenent
officials. And so as many of you know the
Conm ssi on sonetinme ago incorporated a pil ot
program which basically provided for tribes to
submt a notice of results to NNGC in -- for the
background investigations and to nmaintain those
applications and investigative reports at the
tribe.

And so all coments that we received
said this pilot programis working well and that
It should be formalized through regul ati on. Mbst
tribes already participate in the pilot program
And so this -- these drafts, these prelimnary
drafts, intend to basically encapsul e the pil ot
programas it's working. One of the things we
found is each region may incorporate the pilot
programa little bit differently, but we've tried
to make the changes in 556 cover substantively the

pilot programas it's been incorporated for all
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regi ons.

So basically 556 -- what we've al so
done for 556 and 558 -- what we found in | ooking
at the rules is that they sonetines overlap into
sections of what was occurring before a gam ng
| i cense was issued and after. And so what we've
tried to do is make the parts nore clear, to nake
clear that 556 applies to those procedures before
the gamng license is actually issued, and 558
applying to after the license is issued.

And so couple of the changes is
basically tribes seeking to |icense a key enpl oyee
or primary nmanagenent official have to notify N GC
of the results of the background investigation no
| ater than 60 days after that applicant begins
work. This isn't -- this isn't a substantive
change fromthe pilot program |It's actually
i ncorporated into the pilot program And al so
provides for a tribe wth access to prior
i nvestigative materials fromanother tribe is
sinply update those materials that that other
tribe prepared.

One of the questions that we had was
i n 558 we have the procedures for after a gam ng

|icense is actually issued. After providing the
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notice of results, the tribe may issue that

| icense. They have to notify the Conm ssion

wi thin 30 days of issuing that |icense. And
within that 30 days of receipt of the notice of
results, NI GC has 30 days to request additiona
information froma tribe.

You'l | see if you turn to Part 558, we
have current situations in 558.2, which is on page
2 of the draft, for those situations where a
gam ng operation decides not to |license a
particul ar applicant. W' ve been asking for
comment fromtribes as to whether we shoul d
require or ask tribes to forward copies of its
eligibility determnation to N GC

And one of the purposes behind that
could be, you know, if a tribe has determ ned that
sonmeone is not eligible for a gaming |icense and
that individual then goes to another tribe and
tries to get enployed, that second tribe it may be
hel pful for that second tribe to have access to
t hat information.

Sone tribes we've heard through the
comment process have basically said, you know,
we -- that is our information and we may -- it's

for us to deci de whether we want to share those
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I nvestigative reports. So that's why we have
hi ghlighted this shall or may and want to hear
fromtribes as to their thoughts on that.

M5. SIERS: Question.

MR, ROBERTS: Yes.

M5. SIERS: M nane's KimSiers. |'m
from Rosebud tribal gam ng comm ssion. | just
have a question. Has the discussion period for
this ended al so?

MR. ROBERTS: It has. But like the

ot her discussion drafts, if the Conm ssion goes

forward wth a proposed rule making, there'll be a
60- day comrent period on that. There'll be
consultations on that. So there's -- there wll

be nore opportunities for tribal input and coment
on that before any sort of final changes w Il be
made to the regul ation.

So after -- if -- Part 558 provides
that if a license is issued prior to NI GC voicing
an objection to that license, that the |icensee
then has to have a right to a notice of a hearing
by the tribe. The tribe has to suspend that
license until the tribe holds that hearing. And
then, follow ng the revocation hearing, the tribe

has to notify NIGC of its decision whether it
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decided to nove forward and |icense that
I ndi vidual or not |icense that individual.

Coupl e of m nor points, we're just
maki ng clear that we wll accept electronic
subm ssions fromtribes on these notice of
results. And that, you know, sone tribal gam ng
ordi nances nmay not be consistent with this rule,
I f these changes were nade and nmade a final rule.
And so this would provide that once a tribe
decides to anend its gam ng ordi nance it would
then -- at the tine that it anends its ordi nance
sonmetime in the future, it would then also need to
address this issue through those future
anmendnent s.

So we wouldn't require tribes, for
exanpl e, to say you nust change your gam ng
ordi nance within 60 days. It would be, you know,
whenever the tribe next submts its amendnents to
Its gam ng ordinance it would address this issue
as well. The discussion period on these drafts
cl osed August 10, 2011.

And | don't think we noted this
norni ng, but just so you do know on our website
all comments received on the discussion drafts are

posted on our website and so it may be that sone
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of the comments that you may have in m nd may have
been put forward by the public and by tribes
already. That's not to say that the -- your tribe
shoul dn't make those comments on a proposed reg if
t he Comm ssion noves forward with that, but you
can see what other tribes are saying, how -- what
approaches and coments they've had in terns of
the prelimnary discussion drafts.

M5. STEVENS: Again, 556 is before
what happens and what steps you need to take
before. 558 is after the subm ssions. Again,
want to make clear, you know, different tribes do
different things when it cones to |icensing.

And with while waiting for N GC
shoul d we have an objection to 30 days to your
applicant? Sone tribes issue tenporary |icenses,
sone don't. Sone wait the whole 30 days so
they're not giving a license to sonebody that may
have an objection from NIGC. Because once that
happens as you know, once they've started working
and have a tenporary license, they are now -- they
now have -- you have to go through the procedure
of taking that |icense back and their rights to
due process under that. So | think that's why

sone tribes wait 30 days and, you know, if there's
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an issue and if NI GC objects and there's an issue
with services, you don't have to go through that.

But again, different tribes do it
differently based on their staffing needs, because
sonetines they're not able to wait 30 days and
have an adequate process in place that, you know,
deals with those kinds of instances.

And then the other thing to think
about in 558 on the |ast page of the draft or
al nost the | ast page -- what page is that? Page 2
558.2(c)(2), just so you know we' re aski ng whet her
or not we should require or tribes voluntarily
submt when they don't |icense sonebody. The
application may have cone through, but you may not
end up hiring them You may not end up issuing
the license, and we won't know that unless you
tell us that. And so if you choose not to issue
the license for whatever reason, and |I'm sure you
all realize you have experiences that sonetines
people go off and find another job. They go
t hrough the process, you know, and they end up not
wor king for you. And so it would be helpful to
know whet her that should be a requirenent that the
tribe |l et us know when they don't issue so we're

not left wondering if that |icensee is working
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there, so what happened to that |icensee.

Pilot programthis is an effort to
streaniine and nmake clear to every tribe what
happens before and after. However, what we've
di scovered is the process that each of the regions
use to neet the sanme end objectives in our

fingerprinting and our licensing programis a

little different. In termof forns and processes
and how each region is, like |I said, processing
t hese.

We're not only, you know, proposing
these regulation, but we're also -- we'll be
maki ng a consi stent process across all our region
so there m ght be sonme slight changes. [It's hard
to say which regions that mght be. 1In terns of
process and what the paperwork | ooks |ike, but the
end objectives and the requirenents will be the
same. That way it's consistent, one, all the way
across the country but, two, for our purposes, you
know, one region may be overl oaded with a nunber
of these, and that if we need to transfer sone of
t hese processes to another region to nove them
forward, then they can and pick up and help
anot her region. Because that can happen

sonetinmes. Especially, for exanple, when there's
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a new facility and, you know, as regulators you
have the sane, you know, this cascade of people
comng in and applying and, you know, not only
does that affect the tribal regulators, but it
does affect us. So we want to be able to be
responsive, and in order to do that, we want to
make sure internally the process will be

consi stent.

Again, this is just about how the
paperwork may | ook. The process that the
requirements will -- requirenents and subm ssi ons
will still be the sane, but we want to make sure
t he paperwork and the process is consistent. |
bring that up because sonme -- there have been sone
tri bes who have expressed concerns that, you know,
the process doesn't change, but the requirenents
will be the sane but the -- it mght look alittle
different, if we need to change sone of the
regions to align to a standardi ze processes
t hr oughout the country.

What else is there? W have -- we've
gone through Group 1, sone of G oup 4 on
backgrounds. You know, there's sone other issues
that we can tal k about that we went over

yesterday, but why don't we take a quick break and
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then when we cone back if there are issues anyone
wants to tal k about or anything that you see in

t hese agendas, we'll be happy to tal k about them
This neeting goes until twelve or unless, you
know, we run shorter, but that's the schedule for
today as we'll go until twelve. So 15 m nutes,
we' |l be back here about 10:30. Thanks.

(At this tinme a break was taken.)

M5. STEVENS: Okay. We'll go ahead
and resune. We're | ooking over sone of the groups
that we went over yesterday that m ght be
beneficial for those who were not able to attend
yest erday norni ng.

In you packet let's take a | ook at

Part 573, enforcenent, what the discussion draft

had suggested. So |I'll have Larry go over 573
enforcenent. |f you look in your packet under
573.

MR, ROBERTS. Ckay. So the Comm ssion
circulated a prelimnary draft for discussion
pur poses and asked for comment. That comrent
period closed on August 9, but the primary changes
in Part 573 that were closed in the discussion
draft relate to -- we've heard fromtribes, sone

tribes, that NOV's that were issued in the past
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cane as a surprise to them And this Conm ssion
and this Chair has been clear fromday one that an
NOV shoul d never be a surprise and conpli ance,
vol untary conpliance, is always the goal in
wor ki ng with our co-regul ators.

And so what this section does with
t hese changes in this section provide basically is
a process, a stepped process, by which the Chair
before issuing a notice of violation could issue a
| etter of concern or a nonconpliance notice that
be provided the tribe basically indicating what is
t hat concern and how it could be renedi ed, asking
the tribe or tribal regulator to cone into
conpliance within a specified tine period.

This letter of concern or the next
| etter of nonconpliance notice, neither of these
are Agency action. They're basically informal to
start that conversation with tribal regulators and
the tribe to take action to cone into voluntary
conpliance. And if the corrective action i s not
conpleted within a tinme period, then the Chair
coul d pursue an enforcenent action. So in the
general day-to-day world of incidents where
there's an issue of concern, this basically

enbodi es the Comm ssion's desire to work
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cooperatively with tribal regulators to cone into
conpl i ance.

It's inmportant to note though that
there may be situations where this process is not
appropriate, where there's sone sort of issue
going on that is imediate and it's necessary for
the Chair to nove forward with an NOV i medi atel y.
This provides for that sort of extenuating

circunstances. So we would |like comments from

tribes on this. |If you have any comments t oday,
we'd also -- we've heard that this is a process
that is used by tribal regulators. |If there are

ot her processes that tribal regulators use in
terms of an approach where there are issues of
concern, how you approach those, we would like to
hear those as well as to whether that m ght be
sonet hi ng the Conm ssion coul d consi der.

M5. STEVENS: So if you have any
guestions or coments about the draft |anguage
that's in there now under 573.2, this is a
conpl etely new section as Larry has expl ai ned sort
of a incremental ranping up progressive -- it's a
progressive process that is focused on naki ng
efforts to keep tribes in conpliance. You know,

we've -- as Larry said as we've gone through our
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800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 45

travel s and we have talked to tribes, NOV s have
cone as a surprise, and when tribes are
approaching the NI GC about concerns that they have
I n seeking technical assistance and gui dance to
remedy it and then having it turning into an NOV,
we heard that when we were in South Dakota in
February.

What -- you know, what we want to do
I's have a close enough relationship with tribes
and the reqgqul atory bodies so that we can keep
tribes in conpliance by providing technical
assi stance and training. There are as you-all
know we work with our field staff. There's a |ot
of informal guidance and assi stance that we
provide, a |ot of conversations with whether it's
our field investigators or region auditors or
general counsel's office in an effort to protect
the integrity of any particular gamng facility so
you-al |l have access to that.

That's what we want to do, but in the
i nstance where the informal is not working, we
wanted to create a progressive process. And you
may be famliar with this, you may do this
yourself in your own regul atory bodi es, but that

It's progressive. |t says here's step one a

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 46

| etter of concern, and when that is not renedied,
then a letter of nonconpliance, and then we can
nove to an NOV. And we have a record that
establ i shes the steps that we've taken.

W do do this informally now, and |'m
t hi nking of an instance where the tribe had a | ot
of turnover, a lot of turnover, and there just has
to be a point where we say, okay, this has to be
remedi ed before we just hit themw th an NOV. So,
you know, this again is an effort to keep tribes
i n conpliance, provide the technical assistance in
training that under the statute we're required to
provide to tri bes.

We understand and are aware of the
wei ght of an NOV and how it affects a tribe, so
our desire is to provide the tribes what they
need, gui dance, training, and keep themin
conpl i ance and mai ntain the conpliance.

So absent any questions or concerns
about Part 573 on enforcenent, we can tal k about
Part 571, which is also under Goup 4. Did | mss
sonet hi ng? ©Ch, yeah. 571, background

I nvestigations -- or I'msorry -- nonitoring and
I nvestigation. Sorry. | read that wong. In
Part 571 nonitoring and investigation. 1'Ill have
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Larry go over that, and we'll point to the areas
that we're | ooking for coment.

MR, ROBERTS: For Part 571 there are
primarily two proposed changes in this discussion
draft. The first proposed change is sonething
that the Agency al ready does fromtinme to tine,
but we're again basically codifying that
regul ation, and that is an investigation closure
letter. \What we've heard is that, you know, at
sone points NIGC may open an investigation and the
tribe will conme to NIGC nonths or years |ater and
say what's -- can you tell us what's going on with
that investigation? 1Is it still open? Has it
been concluded? What's the status of that? And
in certain circunstances NI GC has issued a letter
basically saying we're closing this investigation
at this point in tine. W're not recomendi ng
t hat enforcenent action be taken. And so this
section will provide for that.

It's inportant to note that just |ike
in the Agency's past practice that just because we
may not be conmenci ng an enforcenment action, it
doesn't mean that there was -- it doesn't
constitute a finding of no violation and it

doesn't preclude NIGC in the future from reopening
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that investigation or taking appropriate action,
but it's sonething that the Comm ssion in a
I nvestigation closure letter could nove forward
and provide the tribe sone status as to here's the
current status of this investigation, here's --
you know, we've decided that at this point in tine
we're not going to recomrend an enforcenent
action.

The other change is nore clarified.
In the past when we have done investigations or
I ssued NOV' s questions have been raised about the
Commi ssion's authority to access gam ng records
that are |ocated off site. So this is a
relatively m nor change to nmake clear of NIGC s
authority to access those records.

The witten comment period on this
di scussion draft closed August 9, and the
Commi ssion will be deciding in the near future
whet her to nove forward with the notice of
proposed rul e maki ng.

M5. STEVENS: So that's a review on
Part 571. Again, we were tal king about the front
end in Part 573 on investigate -- or enforcenent
and making sure the tribes are aware of issues

that we have and putting into our reg sone
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formalized progressive process that indicate to
the tribe that there are concerns that we have
prior to arriving at an NOV.
On the other end of this, which is
under 571.4, investigations, right nowit says
i nvestigation closure letter. | think Larry
menti oned we're gonna change the word cl osure
| etter because there nmay be sone confusion that we
mean we're gonna close the facility. It's the
sane | anguage that's used for closure of a
facility. So we'll find another way to say, hey,
we're -- there's an end to this investigation.
You know, this canme up because tribes nentioned to
us where's this at or they -- tribes perceived --
what they've told us sone tribes have perceived
this sort of |oomng, hanging over their head, you
know, there's no closure. There's no end to this
I nvestigation. It just kind of |oons over them
and they just sort of wait for the ax to drop on.
We | ooked at sonme of the other federal
regul atory agencies and | think we were | ooking at
FCC and they do sonething simlar to this. They
-- they -- when they're opening investigations
| et, you know, the stakehol der know. Wen they

cl ose an investigation, they let the stakehol der
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know. And so that's what we're | ooking to do on
the back end of investigation so there's sone
awar eness of the tribe about whether we're
conti nuing down this road or not or what
resolution was there at the end of this
i nvestigation, what did we find.

| think the other things that are in
there are access to records that Larry had
menti oned maki ng clear that even off prem se
records we have access to. And people who work
for those who are off prem se, whether that's a
vendor hol di ng sonet hi ng, a managenent conpany
hol di ng records or information, we just wanna nake
clear that our authority access those records and
prem se. W still have the authority to do that.
Are there any questions on enforcenent or
nonitoring and investigations?

Pl ease do consi der these especially
I"m | ooking at three |ladies who are at the tip
because | know you're all regulators. Especially
woul d be fair just to -- nmay effect you in your
day-to-day work when it comes to enforcenent and
how we nonitor and investigate.

We do have a few new people in the

audi ence. W did go over earlier today just for
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your -- get you up to speed. W did go over
today's agenda, which is Goup 5, already, which
Is self-regulation of Class Il gam ng and the
proposed draft that is currently posted on the
website. W tal ked about sole proprietary
interest already. And for review we did go back
over yesterday's agenda for fees, Part 514; review
and approval of existing ordinances, Part 532;
facility licensing, Part 559; Buy Indian. W just
went over enforcenent and nonitoring
I nvestigations and as well we went over Part 556,
Part 558 regarding the pilot program what happens
before and after applications are submtted. And
that's where we're at for those who have just
arrived or newto the neeting.

Pl ease note that we have recently put
up a discussion draft of Part 518,
self-regulation. That regul ation was -- becane
final in 1998 and we're revisiting that. For
those of you who just arrived, if there's any
comrents that you want to nmeke, if you have any
statenments to nake for the record, we'd certainly
open the floor at any tinme for attendees and
tribal representatives, regulators, |leaders to

make comment at any tinme on any of these parts
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shoul d you need to. Do you have any comments,
questions about any of these parts about this
process that were undergoi ng?

We' d be happy to field any suggestions
about how we're going about this. Just nmake clear
we are -- and we started this process | ast
Novenmber when we did our notice of inquiry, got a
sense of the priority regulations that tribes
wanted us to address, incorporated those with our
priorities, and cane out with this regulatory
review, which ended in April

We put out a nunber of consultation
dates in the beginning in an effort to talk to
tribes according to the Executive Order on
consul tation and coordination with triba
governnents 13, 175 to talk to tribes first before
we started drafting to get their sense of what
| ssues canme up with particular regul ations.

As you' ve seen, we've devel oped and
drafted di scussion drafts prior to entering into
the official notice of proposed rule making
process and Federal Register. That's the state
where we're at on nost of these drafts. The
drafts -- many of the drafts have been -- we've

sequenced them based on the groupi ngs and t he what
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we -- intimng themso they're not all out at
once.

One that's still open again is the
self-regulation for Cass Il the comrent period is
still open. Although we still welcone sone

comrent periods on the discussion drafts. Once we
enter those proposed rule nmaking, if we do on sone
of these regulations, there will be a 60-day
comment period again for tribes. That draft wll
be infornmed by all these consultation we've been
havi ng and di scussi on and comment received on the
di scussion drafts.

So we wanna make -- what we're -- our
effort here is to make sure that tribes as | said
according to Executive Order 13, 175 have adequate
notice, have opportunity to weigh in before we
start drafting, before we start changi ng policies,
and are included throughout the process. Recently
we originally started with 33 consul tations.
think [ ast week we just put out a notice in the
Federal Register that we cut down the nunber of
consultations. W're nmaking every effort to be
responsive to tribe's concerns in this process.
Also to be m ndful of not just our tinme and our

resources but yours as well.
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There i s an unprecedented anount of
consul tati on happeni ng between the federal
governnent and tribal governnent, which is a good
thing. It's exactly what tribes wanted and asked
for and are getting, but we al so understand that
creates conflict for tribes and where they need to
be, what their priorities are. And so in being
responsive to tribal resources and the tine
especi ally, you know, how much travel, you know,
nost tribes are able to do and how t hey budget
both their tinme and noney, we did cut down on
consultations, which is in the Federal Register
the new schedule, but it's al so been posted on our
website at N GC dot gov.

| can't think of the nunber that we
cancelled. Were there like twelve of thenf? There
were a nunber of themthat we cancelled just in
order to be responsive to tribal needs. Tribes
are taking the opportunity to attend a few of
these, but are nostly giving their conments,
witten comments, as we put up discussion drafts,
and I'msure that we'll receive nore coments as
we go through the notice of proposed rul e making.

So that is also -- our new schedule is

posted on our website. W've gone fromtwo days
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down to one day. And as |'ve noted throughout
yesterday and this norning we are novi ng sone of
what we originally began discussing back in Apri
Class Il, dass Il mnimminternal control
standards and technical standards for Cass I
machi ne play for bingo. W're putting themon a
parallel track with the Tribal Advisory Conmmttee.
So we'll continue wwth the regul ations that we've
outlined here today.

Those other three topics we'll run on
a parallel track with the Tribal Advisory
Conmittee. That's all outlined on our notice that
we issued |last week and that's on the website. W
are currently in the process of taking nom nations
fromtribes for Tribal Advisory Commttee nenbers.
We do want to nake sure that it is -- that
I ndi vidual s that are put forward are authorized by
t he governnment body of the tribe however or
whoever or whatever that m ght | ook |ike, probably
the tribal chairman. Whatever process each tribe
goes through to say this person speaks for this
tribe and this tribe only.

We understand that the Tribal Advisory
Conmittee is not a substitution for consultation.

The intent of the Tribal Advisory Committee is to
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gi ve us suggestions on how to revise change or
i nprove Class Il MCS, Cass IIl MCS, and
technical standards for Class Il play, Part 547,
and then be able to take that information and
devel op sonme drafts that we will then share with
tribes and consult on. So we're very aware that
the working group is just that. They're working
to provide sone comments so we can put together
sonet hing that we can share with all tribes.

The nom nations for the Tri bal
Advi sory Commttee cl oses on Septenber 16, which
s next Friday. Again, all of that is on our
website, and those can be sent in by e-mail or
faxed. There's a nomnation form W ask for the
resunes. And what we're trying to do for the
Tribal Advisory Commttee is have a diverse group
that's balanced in terns of Cass Il, Cass Il
experience, regulators, operators, tribal |eaders
who can speak directly to very technical in nature
m ni mum internal control standards and techni cal
st andar ds.

We've had a | ot of questions on wll
t hese neetings be open. W'IlIl be deferring to the
group once they're chosen. Again, diverse group

that represents not just expertise, operations,
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regul ation -- or reqgqulators, but also regions in
tiers, small facilities, large facilities, O ass
Il facilities, Cass Ill facilities, hybrid
facilities. We wll defer to that group that wll
be demi sed to conme up with a plan to incorporate
subject matter, experts, and how ot hers may
participate in the work groups products. W're
still considering themand we certainly wll take
that appropriate finding to the conmmttee when
they' re forned.

Qur goals at the end of the Tri bal
Advisory Commttee will have solid suggestions for
and perhaps even a draft that we will work from
t heir suggestion on m ninmuminternal control
standards and al so technical standards so that we
can do nore consulting on that and get sone of
these out of the way. The priority of this
Conmi ssion is to deal with those, and that's why
we set themapart on this parallel track so that
we can nove forward with some of these other
regul ations that are not quite as onerous in terns
of the specificity in technical nature of those
MCS. So that we didn't get weighed down -- these
didn't get weighed down in the back and just set

it on a parallel track. And that was really in
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response to tribes desire to do an advi sory
committee with this new Commi ssion in a way that
they can -- that tribes can weigh in, that we get
practical, hands-on suggestions on how to approach
internal controls and technical standards. And so
agai n, evidence of our flexibility, our

responsi veness to tribes and what they would Iike
to see us do or what works so that we can keep

t hese transparent revi ews noving.

So those are basically the updates on
where we're at. Please visit our website N GC dot
gov. You'll see our new schedul e, which neetings
have been cancel |l ed, which ones will nove forward.
Those, again, will go fromtw days to one day.
There's one that will have a | ocation change.

W'l |l be back in Geat Plains in Novenber.
Continue to watch our website as we nove forward
wi th producing drafts or notices of proposed rule.

Are there any coments that anyone
needs to nmake? Any questions for the record? One
| ast call? Last call any conmments, questions?

The floor is open. Absent that, what I'd like to
do then is close the neeting. Encourage everybody
to visit our website. |If there's anything that's

unclear -- can you go to the | ast page that gives
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out the -- there we go. Qur contact information.

| f you have any questions at all, the
staff person that is really charged with
coordinating and handling all of this, who's not
here today, is Lael Echo-Hawk. That e-mail is the
e-mai |l she checks. You can contact her if you
have any questions about the drafts, about the
nom nati on process, anything at all, if there's
not anything -- if there's, you know, anything
that's unclear, please give us a call, send us an
e-mail. Please visit our website for nore
i nformati on.

| thank everybody that attended these
two days. We will be considering your comrents
and questions and | ook forward to additi onal
I nteractions with tribes as we nove forward. So
t hank you-all and hope you-all have a good weekend
and safe travels back to wherever you m ght head,
wher ever honme m ght be. So thank you-all.

(Whereupon, at 11:07 a.m the

proceedi ngs were duly ended.)
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REPORTER S CERTI FI CATE

CERTI FI ED that the foregoing sixty
(60) pages constitutes a true and correct copy of

all proceedings which it purports to contain.

St ephani e L. Marjamaa
Court Reporter

My Conmi ssion expires
1- 31-2016.

Dated this 28th day of Septenber, 2011.
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