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(Wher eupon, Chai rwoman St evens
opened the neeting.)

M5. STEVENS: Good norning. W're
about ten after nine right now so I do want to go
ahead and get started, but before we do, 1'd |ike
to turn the m crophone or the floor, | should say,
over to vice chairman M ke Faith from Standi ng
Rock Sioux who's been kind enough to cone here
t oday and open up our neeting. So thank you.

MR FAI TH.  Thank you. | probably
don't need a m crophone but, you know, on behalf
of Standing Rock | want to thank everybody for
taking tinme to cone out. You know, these neetings
are very inportant to tribes in that they need to
be here to get their concerns out. | suppose as
t he day goes on you're probably gonna pick up a
| ot nore, but right now you got so many neetings
goi ng on in Bismarck- Mandan. But on behal f of
chai rman Murphy and the Standi ng Rock Sioux tribe,
which we're just south of here, want to wel cone
everybody to Bismarck area fromour tribe.

But again, you know, |'ve been on the
counsel before, tribal counsel 11 years -- 12
years | guess it was. Wthin that tine | had an

opportunity to help break ground in the gam ng
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I ndustry. You know, chairman Murphy at that tine
-- chairman Miurphy's been on for quite a few years
with the -- as the chairman and al so a counsel man
down there. He created a task force and it was
seven of us. W had to neet with the governors of
North and Sout h Dakota, and everything was new to
us, gamng. There was a |lot of pros and cons out
there as far as the gamng industry, what -- you
know, what's it about, what's it going to bring
besi des jobs. And we heard horror stories out
there as far as, well, you got this and that
comng in. W had to go and find a firm The
Seven Circles Resort hel ped us out and get on our
feet down there.

W net with governor Sinner of North
Dakota, and at that tine he said you gotta get a
five year conpact. Well, when we net with
governor Sinner and he said why do you want a five
year conpact? Wy don't you take ten? Well, we
took ten. He opened the door for us as far as any
kind of gam ng device. W didn't want the
roulette table and we didn't want a wheel there
and the few things, but he said we're gonna keep
them here anyway. In the future if you need them

they're there.
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So it was a good start for us. The
| earni ng experience was really, really difficult,
but | tell you what it created jobs, which was --
the intent was to create jobs, and not only for
the tribes, not with Standi ng Rock, but also the
state of North and South Dakota because when we
pi cked up nontribal they had to pay taxes. So al
in all, you know, the benefits of gam ng hel ped
not only the Standing Rock Sioux tribe but it also
hel ped out the state of North Dakota and South
Dakota for taxes and enpl oynent.

You know, unfortunately, we don't have
a hundred percent natives down there right now.
We have a m xture. W have a lot of Indians
working for us. And again, they're from ot her
tribes plus Standi ng Rock, but the turn around --
the quick -- the quick gromh of gam ng back in
the day was a | ot of people -- | guess how you
woul d say they weren't used to the work ethic at
the time, cone into a place where it's 24/7, you
were expected to do certain things. A lot of
peopl e going into the work force wasn't used to
that so the turn around was a lot. And to this
day unfortunately we still get a |l ot of people

going in and out of the casinos | ooking to get
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experience there and they'I|l go el sewhere. Hel ps
themwi th their work ethic. A lot of themwl]l
wor k up in Bi smarck- Mandan area now.

But again, getting into South Dakota
you had a governor down there that was really
different than Sinner up here in North Dakot a.
Bill Janklow he was a -- he took a foot, gave up
two feet so it was really hard as far as the
jurisdiction issues at the tine.

But to this day we're still going down
hill wth Gand River. Casino's still going.
It's been renovated. Prairie Knights just
expanded. | think gamng is doing well on the
reservation. W have to | ook at other forns of
econom cs, but right now gamng is a big factor
there. 1It's one of the highest enpl oyers.

And again, if it gets you what you
want out of it |I guess if you pursue nore tables,
nore gam ng devi ces, you gotta nake sure that
you're fit for that. You don't wanna go to the
poi nt where you outdo yourself and don't have the
nunbers to cone in and have a bunch of enpty
gam ng devices sitting there.

So you gotta | ook at your surroundi ngs

as far as your nunbers in your area. |If they're
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comng to your casino, fine. |If they're not, you
know, as far as expansion, you know, | think
peopl e need to really watch that. You know, if
sonmebody wants to keep up with the Jones and
expand too nuch, you nmake a big | oan, you don't
get the nunbers to pay your loan off, it could
come back and backfire on you too so.

Again, as far as gamng wth Standing
Rock | just -- it's been really a trying
experience. Were we're at now we're out in an
I solated area. But | tell you what, with good
managenent skills, we had a good firm Seven
Circles Resort, was an international firmthat
came in. They knew how to get people, advertise
right, get themdown there. So again, | think ny
advice to anybody is gamng is good. |It's there.
It could help the econony out not only in Indian
countries, but the states that actually all ow
t hose.

But again, working hand in hand is
what the future needs to be here so. Once again,
| want to thank everybody for allowing ne to say a
few words, and you have a nice rest of the week.
Thank you.

MS. STEVENS: Thank you, Vice
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Chairman. |'d like to take a nonent to have
everybody introduce thensel ves who are here, and
also feel free to cone sit at the table with us.
W're feeling kind of lonely up here. Al though
we understand you may be a little shy. | think
our regional director, John CGuerber, has the
m crophone so he can wal k around, and if everybody
coul d say your nane and who you're with, that
woul d be great.

M5. BROMN: Good norning. M nane's
Collette Brown. |I'mwith the Spirit Lake Casino
and Resort and the Spirit Lake tri be.

M5. DAVIS. Good norning. M nane is
Marty Davis. | work for the Turtle Muntain
tribe, Belcourt, North Dakot a.

MR BISTISS MW nane is JimBistis.
I"'mwith the NNGC in St. Paul .

MR. FAITH Good norning. M ke Faith,
St andi ng Rock Sioux tribe, vice chairman. You
gotta excuse nme. | got two other neetings | gotta
head to too. So thank you.

MS. STEVENS: Thank you for joining us
t hi s norni ng.

MR. PAYS: M nane is R chard Pays.

I"mfrom Turtl e Mount ai n. I"ma conm SSi oner.
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MR MKEE: M nane is JimMKee. |'m
a field investigator in the Rapid Cty N GC
of fice.

M5. WOLFE: Good norning. |'m Marion
Wlfe with the Three Affiliated Tri bes gam ng
conm ssion in New Town, North Dakot a.

MR, PLATA: Good norning. |'m John
Plata with Hobbs, Straus, Dean & Wl ker on behal f
of Sem nol e tri be.

MS. DURBIN. Linda Durbin, field
i nvestigator NIGC St. Paul.

M5. WARD: Jennifer Ward. |'mthe
region attorney, and | work out of D.C., Portland
and D. C.

MR GUERGER: And, M. Vice Chairman,
you m ssed the chance to invite everybody out to
the beautiful Prairie Knights.

MR FAITH Well, | tell you what
they've -- | won't get into that right now W
have ot her casinos here too so --

MR. GQUERBER: And |I'm John Guer ber.
|"'mthe regional director up here in St. Paul.

M5. STEVENS: Thank you, John.

So I do want to recogni ze our regional

staff that are here and al so we have staff as
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Jenni fer nmentioned fromD.C. Qur regional

director many of you know John Guerber. Field

I nvestigator over here Linda Durbin, also Janes
McKee in the back. Qur field operator JimBistis,
who introduced hinself. Jennifer Ward here to ny
ri ght who's out of our headquarters in D.C. She's
a staff attorney, works for this region. And then
our general counsel Larry Roberts.

My nane is Tracie Stevens. |'ma
menber of the Tulalip tribes out of Washi ngton
state, and glad that you-all could make it. W
also realize there are a nunber of other neetings
that are going on. | think that with the powwow
drawing in so nmany people this agency and nany
others try to take advantage of fol ks being in
Bismarck at this tine. | hope that every one has
their packets. There's sone information that was
out at the front that James and Ji m were handi ng
out. Part of that is the agenda and then the
Power Poi nt that we're going to wal k through.

| know many of you are here not
necessarily to speak to specific parts or have
formal comments, either witten or verbal, but you
are here listening on behalf of your tribe or your

conm ssion so that you can bring that information
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back. W certainly would encourage questions as
we go through. |If you do have formal witten
statenent for the tribe that you represent, you
can give those at any tine. W realize that every
one has a very busy schedule. You'll notice in
our agenda we've made tine for those opportunities
to, you know, bring your statenent, and if you
need to nmake it on the record, then you can.

You know, in speaking with -- talKking
about the agenda, we have broken it down into
certain parts and certain regulations and topics
that we'll be discussing rather than just |eaving
it open. However, that doesn't nean that you
can't speak to another part that mght be [ater on
In the agenda if your tinme does not allow you to
stay. So, you know, feel free to ask questions.

If you need to make a statenent because of your
schedul e before we get to a part, feel free to
just raise your hand.

We are transcribing these
consultations. W have a transcriptionist over
here to ny left. This is Stephanie. And anytine
t hat we have anyone up to the m crophone we need
everyone to state their name and where they're

fromso that we're clear who's naki ng what
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comment s or asking questions for the record.

So in the absence of anyone, does
anyone have prepared statenents that they need to
make on behalf of their tribe? This is the tine
that we would do that. Okay. Again, feel free to
come join us. You're feeling a little shy back
there. Wth that what I'd like to do nowis turn
over the neeting or at |east the m crophone over
to Larry Roberts our general counsel, and he's
gonna be going through this PowerPoint. W're
going to go through certain parts of the
regul ations at this tine, and you can certainly
follow along. Feel free to ask any questions if
you have any at the time. Once we're through
doi ng a quick sunmary, we'll open the floor to
questions and comments and talk a little nore
about where we're at with each of those
regul ations in Goup 1.

So I'I'l just turn the m crophone over
to Larry.

MR, ROBERTS: (Good norni ng everyone.
As the Chai rwoman nentioned ny nane is Larry
Roberts. |'ma nenber of the Oneida Nation of
W sconsin. And we'll be going through the

Power Poi nt materials that have been handed out
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t hi s norni ng.

We're gonna start off this just by a
general statenment that this is a governnent -- a
governnment consultation. This is not an open
nmeeting to the public and so only tribes or their
desi gnees may attend these neeti ngs.

The Comm ssion is conducting this
nmeeting consistent with Executive Order 13, 175,
whi ch directs agencies to encourage tribes to
participate, and in determ ning whether to
establish federal standards, that we consult with
tribal officials as to the need for Federal
standards and any alternatives that would limt
t he scope of Federal standards or otherw se
preserve the sovreign authority of tribes.

The Comm ssion has put forth five
regul atory groups. The regulatory groups did not
I ndicate priority for the Conm ssion. They were
grouped according to subject matter, conments
received fromthe public on the notice of inquiry,
and the estimated tinme and resources it woul d take
for the Commi ssion to review and act on these five
speci fic groups.

So as nost of you are aware we've --

t he Comm ssion has noved forward in three phases.
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For a nunber of the parts the Comm ssion has
circulated prelimnary drafts for comment from
tribes. A lot of those coment periods have now
cl osed, but that doesn't nean that tribes cannot
submt coments and won't be able to influence
proposed rules as they are issued. Wen the
proposed rules are issued, tribes and the public
w Il have an opportunity to coment on those
proposed rules. And then, if the Conm ssion
decides to go forward with a final rule, there
will be a public comment period after the final
rule is issued as well.

Qur prelimnary discussion drafts are
just that. They're initial working drafts. W' ve
received a | ot of helpful comments fromthe public
on the discussion drafts that we've circul at ed.
One reqgulation that we will be tal king about
tonorrow self-regulation for Cass Il. That
comrent period is open until Septenber 17. Al of
our -- as the chairwoman nentioned all of these
consultations are transcribed. So if you want to
see what had transpired at other consultations,
what thoughts other tribes shared, those
consultations are on our website as well as

witten comments received fromthe public.
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The Conmm ssion has been very clear
that they are in the process of review ng and
consi dering every comment that we receive, that
our proposed and final rules will include a
summary of comments, and that the Commi ssion is
dedi cated and devoted to a clear and transparent
process in this ruling process. And so we've had
a nunber of consultations across the country,
vari ous regions, reaching out to the tribes as
part of the governnent-to-governnent relationship
seeking input fromall tribes across the country.

The consultation agenda as it stands
now we have as | nentioned five groups. W've
actually -- the Comm ssion has scaled that to four
groups and has renoved one of the groups in to a
tribal advisory commttee process. So Goup 1
which we' Il be tal king about this norning, covers
fees collected by NNGC. It would cover Part 523,
which is review and approval of existing
ordi nances; Part 559, facility license
notifications, and a potential Buy Indian
regul ati on.

This afternoon we will discuss Part
573 our enforcenent regulations as well as a

nunber of parts that deal with appeals before the
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Comm ssion. Part 4, which we'll also be covering
this afternoon, wll be Part 556 and 558, which is
our pilot programfor primry managenent officials
and key enpl oyees, nonitoring investigations, our
regs relating to collateral agreenents, our regs
relating to the background investigations for
persons or entities with financial interests or
managenent responsibility in a managenent

contract, and then definitions.

And finally, tonmorrow norning in G oup

5 w'll talk about the Conm ssion's prelimnary
draft self-reglation of Class Il gamng and its
sole proprietary -- and potential regulation

i nvolving sole proprietary interest.

So this norning in your packet of
materials we have a nunber of -- actually two
prelimnary drafts that were circul ated for
coment. One is part 514, fees, and the other is
559, facility license notifications.

And so at the onset we'll turn to Part
514, fees. And so you should have in your
material a redline draft of Part 514 that shows
t he changes proposed to the regulation. This is a
prelimnary draft the Comm ssion has put forward

with a proposed rule at this point, but sone of
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the changes in the draft regulation is a change in
the fee cal cul ati on based on a gam ng operation's
particular fiscal year rather than our cal endar
year, and that's proposed in Section 514(a)(1).
And we're hoping that that helps to clarify and
streamine the fees process so there aren't as
many issues relating to the cal culation of fees.
Where also in this prelimnary draft the fee rate
I's published for March 1 for a nore accurate
prelimnary rate. And then, the draft proposes
renovi ng anortization from Section 514(b)(2)(ii)
to reflect existing practices.

The di scussion draft goes back to
guarterly paynments as -- rather than biannua
paynents. And it clarifies that the gam ng
operation wll utilize the 514(b) calculation to
det erm ne addessabl e gross revenues. This isn't a
substantive change. |It's a clarifying change.
And then, that we have a proposed section that if
t he gam ng operation changes its fiscal year that
it provides notice to the Conm ssion of that
change.

One of the sections that we've
received quite a bit of comment on is a new

section involving |ate paynents prior to a notice
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of violation and so Part 514 defines a late
paynent. The proposed definition would be
paynents made within 91 days of end of fiscal year
woul d be a late paynent. A |late paynent results
in a fee assessnent, and a failure to pay an
annual fee, which is any paynents nmade after that
91 days of the end of the fiscal year, that would
result in a substantial violation.

So sone of the things that we've heard
during the consultations fromtribes is that for
one reason or another that the paynent of fees to
NI GC may be a few weeks or nonths | ate due to,
say, flooding of their facility and their
operation and their inability to have an audit
prepared in a tinmely manner. \Wat this proposal
would do in terns of a | ate paynent fee basically.
Late paynent assessnent if it's paid within 91
days after which -- if the |ate assessnent has
been paid after 91 days, it would turn into a
potential notice of violation.

We al so have in the new section
fingerprint processing fees. N GC, as many of you
know, has been collecting fingerprint processing
fees for quite sone tinme. This clarifies through

regul ation the collection of those fees, and we
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proposed publishing the anount biannually. W've
heard during the context of consultations sone
tribes would prefer that we publish the fee anpunt
annual ly or less often than biannually. W'd Iike
to hear feedback fromyou on that.

And then, we have a coupl e of
guestions in terns of should the term adm ssion
fee be changed to entry fee? W' ve heard from
sone folks that an entry fee may be nore precise
t han an adm ssion fee. And should tournanent fees
be i ncluded as exanples of an entry fee.

The Conmmi ssion has al so asked whet her
it should consider revising the definition of
gross gam ng revenue be changed to a definition
consistent wwth GAAP. The prelimnary draft does
not make this change. And the other question that
we' ve sought consultation on is whether the
comm ssi on shoul d define wager and payout.

As | mentioned this witten comrent
period on the discussion draft closed at the end
of May of this year. |If the Comm ssion goes
forward with a notice of proposed rul e making,
tribes will again have an opportunity to comrent
on that notice of proposed rule making. Are there

any questions or comments on Part 514 in fees?
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Ckay. |'mgonna nove forward then to
Part 523, review and approval of existing
ordi nances or resolutions. This part only inpacts
-- or only inplies to tribal ordinances enacted
bef ore 1993 and have not been submtted yet to
Nl GC for approval. So the question here is
whet her this part should be repeal ed, whether it's
obsol ete, whether there are any tribes out there
that have a tribal ordi nance enacted before 1993
t hat has not been submitted yet to NIGC for
approval. W' ve heard during the consultations
hel d today that we haven't heard any tribes say
that they would be inpacted by the repeal of Part
523. So if that is a concern for your tribe,
pl ease, please |l et us know because the Conm ssion
wi |l be considering noving forward with a notice
of proposed rule making to repeal this part unless
it hears | think fromtribes that they could be
| npacted by such a repeal.

Okay. Part 559 is also a part that
we' ve circul ated, the Comm ssion has circul ated as
a prelimnary discussion draft that's in your
materials. As part of the notice of inquiry --
and | should back up for fol ks that maybe weren't

aware that the Comm ssion issued a notice of
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i nquiry. Wen the Chair and the Conm ssion took
office last sunmer, they noved forward with a
notice of inquiry, which is sort of a step before
any sort of notice of proposed rule nmaking. It
basi cal ly asked tribes and the public for comrent
on which regulations as part of its regulatory
revi ew process should the Conm ssion be | ooking
at, what -- how -- what process should they use in
review ng those regul ations, and in what order.

So the comments in response to the
notice of inquiries supported Comm ssion review of
Part 559, and in part -- and although the comments
stress that the part was adopted w thout adequate
tribal consultation. And so the Conm ssion has
put forward a prelimnary draft, and sone comments
received fromthe public have questioned NIGC s
authority over environnental, public health, and
safety issues.

And so the discussion draft as you can
see in part 559.2 changes the tinefrane for notice
of a new facility license and includes a provision
for expediting the process of NIGC s revi ew when
the circunstances permt. So, for exanple, sone
tribes have said we're sending in a facility

| icense. W know that we're supposed to submt
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this wwthin 120 days of opening our facility. Can
you let us know if you have any concerns before
that tinme period on the opening of the facility.
And so in sone instances the Conm ssion has been
able to say thank you for submtting your
materials. W have everything we need and, you
know, go ahead and feel free to open the facility.

This would -- and so this discussion
draft basically incorporates an informal process
where sone tribes will reach out to the Conmm ssion
and say we've submtted our materials. Do you
have everything that you need.

So the discussion draft in 559.3
provi des that a copy of each newly issued facility
| i cense be issued within 30 days. And then,
rather than -- what this draft changes is rather
than the tribe submtting a long list of materials
relating to environnental health and public safety
I ssues that the tribe submt to the Chair an
attestation fromthe tribe that it -- that the
tribe as sovereign as in terns that the
construction and mai ntenance of the facility and
operation is conducted in a manner that adequately
protects the environnment and public health and

safety.
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We' ve heard through comments that a
| ot of these issues are addressed already in
tribal state conpacts. Their address is a matter
of tribal law. And so this proposed change woul d
have attestation fromthe tribe directly to the
Commi ssion that these -- that their facility is
conducted and constructed in a matter that
adequately protects the environnent. W also know
that many tri bes have their own environnental
departnents and health and safety departnents that
provi de regul atory oversi ght on these issues.

The di scussion draft al so requests
notice to NIGC within 30 days when a license is
term nated or expires or if a facility closes or
reopens. It provides the Chair with authority to
request additional information on a case-by-case
basis and that electronic subm ssions are
accept abl e.

You'll notice that in terns of
notifying when a facility license is term nated or
expired in 559.5 the Comm ssion has heard from
tribes that on sone occasions there's -- the tribe
will close its facility seasonally or have a
tenporary closure, and so we've |left a bl ank.

We've left that there where we don't need
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notification of a seasonal closure or a tenporary
closure. We'd like -- and we've recei ved comment
froma nunber of tribes in terns of how many days
constitutes a tenporary closure, what is
reasonable there. And so if there are any
comrents on this particular section on tenporary
cl osures, we'd certainly wel cone those as well.

As | nmentioned the witten coment
period on this discussion draft closed in md
June, and the Commission if it decides to nove
forward wth the notice of proposed rul e nmaking
the tribes and the public wll have an opportunity
to comrent on that proposed rule. Are there any
guestions or comments on Part 5597?

Ckay. Well, the last section of G oup
1is part -- is a Buy Indian regulation. The
Commi ssi on asked in notice of inquiry should N GC
adopt a regulation that would apply to itself, not
to tribes, that would require the Comm ssion to
Buy | ndi an when purchasi ng goods, services, and
property. |GRA provides NNGC with authority to
contract with tribe, states, private entities.

And so the Comm ssion has asked for comment on
whether it should nove forward with the

regul ati on, whether it should nove forward in
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terns of guidance, or sone sort of internal agency
policy. Are there any comments or questions on
either the Buy -- potential Buy Indian regulation
or any ot her questions or comments on the other
parts we've just sort of run through in this

Power Poi nt ?

MS. STEVENS: Thank you, Larry. |
know many of you here are just here to listen and
see what's going on. A nunber of these
regul ati ons we' ve been tal king about for sone
time. | think the first drafts were issued back
in May, April or May. | think the first one was
fees and so the comrent period on that particul ar
di scussion draft had cl osed and we've been
continuing to hear coments about it. W also
understand that it's usually the tribe's CFO or
the conmptroller or the financial people that want
to tal k about the changes that we've nade in 514,
fees, the fee section. You know, how does noving
from bi annual paynents to quarterly paynments work
for you. So far we've heard very favorable
comrents about quarterly paynents, because it
alines with other practices that the operations
had or the tribal government has. So we'll be,

you know, happy to hear about how this would
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af fect you or have you take this back to your
financi al people and ask, you know, how does this
af fect us.

Al so changing the reporting period
froma cal endar year to the tribe's fiscal year.
And we actually have a breakdown of every single
tribe and when their fiscal year is. Not --
surprisingly tribes have different end fisca
years. Many tribes are still working off of the
federal governnment's fiscal year end, which is
Septenber 30 -- Cctober 1 to Septenber 30. Many
tribe cal endar years even -- surprisingly there's
sonme tribes that have April 1 to March 30. So
different tribes based on their needs have
different fiscal years.

The trouble that we were running into
and the tribes were specifically running into,
which led to fee audits, was trying to nmake a
whol e di fferent cal cul ati on based on the cal endar
year than what their fiscal year was and that
often led to errors, which caused the need for our
auditing to go out and to do a fee audit to nake
sure that the fee was accurately cal cul ated and
assessed. The -- the really ownest of changing to

the tribe's fiscal year will be a burden on the
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Nl GC, which we think is not really that -- our
conptroll er does not feel that it's an issue at
all. It's not even a burden. It would actually
be hel pful so that we can reduce the nunber of
errors that were bei ng made because of the
cal endar cycle. So we'd love to hear -- so far
we' ve been hearing really good things about doing
It that way. That reduces the anmount of work that
t he peopl e have to do, because they're just doing
the one cal cul ation on a separate cal cul ati on or
better yet is based off of your financial audited
statenents, which is based off your fiscal year,
hel pful for tribes and that's why we wanted to
suggest that.

Also the | ate system we know -- | did
a quick calculation back in -- our staff did at
our request the nunber of NOV' s that were issued
for fees, and the total nunber of NOV s
hi storically and about 66 percent of NOV's were
for |ate fees dependi ng on whet her that was one
day |l ate, two, several nonths |ate, and what we in
our initial discussions talked to tribes about are
-- was the concept of a |ate paynent system And
that's what you'll see in this draft, and we'd

| i ke to know how you feel about that. Many tribes
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are saying that's a fair way to address
circunstances that m ght be outside of their
control. As Larry suggested what we're hearing is
there may be things |ike natural disasters, other
types of issues that may cause a tribe to be
del ayed in their paynent.

You know, | asked our conptroller,
Chris Wiite, about this. He's on the phone a |ot
Wth tribes trying to calculate fees wth them and
wal ki ng them t hrough the worksheets. Mny tines
he's said it's -- it's never willful
nonconpliance. [It's changing of staff at tribes
or a circunmstance where a staff person who
normal |y does this mght not be avail able. They
may be ill, but usually the turn over, may be sone
m sconmuni cati ons between certain people within
the tribe, the regulators, the outside auditors,
and us, but he says he's always been able to
successfully wal k, you know, a new person who
wor ks for the tribe through the process and get
them going on their fees. And just a little
i nformati on there about what we see and why tribes
are late and given the history for the NOV s that
were issued, you know, that is a big hamer for

being | ate.
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We had heard when we first canme into
our positions that there were fines that were
greater than the fee itself, because of the late
-- the nature of the late paynent, which certainly
coul d encourage tribes not to be late but, you
know, we thought it would be fair that it be
proportinate to how |l ate you were, and that's why
you'll see in this draft, you know, 30, 60, 90
days, and that's very simlar to other things that
go on in operations in businesses or any of your
person |lives when you're late on your paynent 30,
60, 90 your penalty increases the |ater you are.

And also in this draft you'll see that
the Chair has discretion to take action or not
dependi ng on the severity of circunstances of the
tribe, you know, the nature of their |ate paynent.
Agai n, we hear sone things that, you know, we
don't -- you know, nobody expects. W had heard
that, you know, their financial person had becone
gravely ill, and their |ake overfl ooded, may be
had to close the facility and we're gonna be |ate.
So, you know, the -- preserve the right of the
Chair to take a | ook at individual circunstances,
but the design here is to have the penalty be

I ncreased as the paynment is later, but hopefully
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that the way we sructured the quarterly paynents
based on tribe's fiscal year, how we define
certain definitions in here, adm ssion fees,
t ournanment fees, entry fees would be hel pful to
tribes so that we can avoid sone of the issues
we've had with | ate paynents and thus not get to
that point of penalty. So we'd |ove to hear about
t hose concepts that we have in the fee regul ation.

One last thing that's in there is what
shoul d the penalty be? Should it be a hard dollar
anount or should it be a percentage based on
I nterest and percentage applied? Wat we' ve heard
so far many tribe's percentage would be fair based
on the size. So if you're a small operation, a
percentage would be a good ratio to on how nuch
gross, you know, how nmuch your paynent is as
opposed to a hard dollar anmount. Were a | arger
facility if they're late, you know, hard doll ar
anounts m ght not nean that nuch, but it would
nmean quite a bit to a very small operation, so the
percentage is gonna be fair. So we'd like to hear
your views on that as well. So far that's what
we're hearing is the percentage based.

" mnot sure that |'m m ssing anything

el se. Those are the major sort of high points and
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what we've heard so far and what our thinking was
I n developing this draft that's out there now
Sone things to consider if you have to bring this
back to your counsel or other conmm ssion nenbers,
again, all the coments that we've received on
these are posted on our website, and the drafts
are al so on our website.

Ckay. What's the next fun one? 523
Is just a repeal of old ordinances, and | don't
believe -- | think our staff has done the research
to indicate there are no ordi nances out there that
meet that criteria. So it's just a regulation
that didn't need to be there anynore.

What's the next one? 559, facility
| i censi ng, many of you know t he previous
Conmmi ssion had issued facility |icense regul ations
a nunber of years ago, and we've heard a | ot about
this when we first cane into office, and the
requi rements that were laid out for tribes in
licensing and the tinme periods required in the
regul ation relicensing every three years, certain
t hings that you have to submt when sending in
your |icensing.

| have a couple of different drafts

here. 1'm1looking to nmake sure | have the right
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one. |It's the sane one. So you'll see in this
particular draft as Larry had nentioned there were
a nunber of things that we had taken out that were
required previously that we've heard tribes say
it's either in their conpacts, they use other
federal agencies, like Indian Health Services.
They have it in their own tribal |law, and they
have other parts of their governnent that

oversee -- and who oversee certain parts of public
health. And that the requirenents of the facility
| i censing regulation as is now -- it's duplicative
and actually can be a burden putting this

i nformati on together.

So again, we're asking for attestation
fromthe tribal governnment that there is in place
public, health and safety -- environnental, public
heal th, and safety issues are taken care of by the
tri be however that nmaybe. It varies fromtribe to
tribe. And we certainly would | ove to hear
comrents on how that's structured for your
particular tribe. As | said sone tribe's conpacts
require that they follow state guidelines or state
laws. Other tribes are using federal agencies to
do that. We'd |love to hear nore about how that

wor ks for tribes throughout the country for the
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record so that we can see how it varies and how
what we proposed would be work -- howit would
work for the variety of tribes and their

si tuati ons.

The last thing to consider on facility
licensing is tenporary closures. Do we have any
tribes that do tenporary closures for seasonal ?
There's a surprising nunber of those tribes who do
seasonal closures out from-- |'mfrom Washi ngt on
state, and we have sone tribes out there that
close for a certain nunbers of nonths because, you
know, of the winter and the roads are not
passi ble. How long is too long or howlong is
enough for those type of tenporary cl osures?

Whet her it's a rebuild, whether you've had a
natrual disaster like a flood where we don't need
to be notified that you're closed. |Is it 30 days,
60 days, 90 days, 180 days? How many days is
tenporary for seasonal or closures that are
renodel s or because of disasters? That's
something we'd like to hear about.

Tenporary doesn't need to be
tenporary. | think it would be nmaybe too nuch to
ask for a year or nore. Although especially if

you' re doing construction, you know, how that can
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go. Wat you thought was gonna take two nonths
takes four nonths and what you thought was gonna
take four nonths takes eight nonths. And so we do
want to draw a line in the sand there that says,
okay, this is an anmount of tinme that's acceptable
to be determned to be tenporary so that you don't
have to keep telling us, you know, the |icense has
been term nated for now, the facility's cl osed,
where we don't have to note that you're going to
reopen. So those are nmajor parts of facility
licensing we'd love to hear fromtribes on how
these will work for them

The Buy Indian, there are parts in the
statute that give the Chair the authority to
contract under 2706(a)(6) and (7), but also just
the Buy Indian Act, and the secretary hol ds that
authority, the Secretary of the Interior. And,
you know, again, we want to reiterate because
t here has been sone m sunderstanding that we're
not trying to apply this to the tribes, we're
applying it to us. So when we contract as a
federal agency, that we | ook to Indian vendors and
I ndi an busi nesses first if we can and the price is
conpetitive.

Do we do a lot of that? Mostly it's
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gonna be in these situations but, you know, there
m ght be copy nachi ne peopl e or people who are
tribes that have paper conpanies, or if we have to
nove, are there tribes that do that, but nostly
it's gonna be when we're out on the road like this
and we need a facility. W try to go to Indian
facilities when we can and when the price is
appropriate, but we were considering how do we
formalize this process.

W' ve heard sone feedback even from
sonme former comm ssioners that why on earth woul d
you wanna do that, nmake it a reg, and why would
you want to solitify it and, you know, box it in
t he next commi ssion to do that when you coul d just
do an internal policy. Wuld an internal policy
be adequate? Again, this is part of the NIGC s
busi ness and because we're funded by these, paid
by tribes, by you, you know, we wanna get your
vi ews on how we can encourage econon ¢ devel opnent
and policies that are under I GRA so that we're
encour agi ng that econom c devel opnment as a federal
agency.

So alittle repetitive on ny part but
| wanted to put a little nore information out

t here about what we've heard so far, getting a
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variety |like on Buy Indian, doing internal
policies, understanding the reg. But certainly,
again, we want to give everyone the opportunity to
at |l east think about it when you go back and bri ef
your conm ssion or your counsel on what you've
heard here today. | think that's it on this
section. Do we have anyone that has any questions
or comments? Do we need to clarify any of the
parts here, anything that we've said.

If not, then why don't we get up and
stretch and we'll take a break, and we'll cone
back in about 15 mnutes. And we may nove on to
some ot her sections as well. Ckay. W'IlIl take
15.

(At this tinme a break was taken.)

M5. STEVENS: Ckay. |[|'d like to
resune the neeting. For those who were follow ng
what we've been doing, you'll notice that C ass
1l -- there's a nunber of things that were taken
off the schedule and I1'Il explain why. dass Il
mnimuminternal control standards were a part of
Goup 1 originally. That was nmeant to discuss
options on how we can address Class Il internal

contr ol - mnimuminternal control, and we heard

a lot of feedback in the notice of inquiry earlier
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in the year and the neetings up to | think about
ten neetings | think that we had through
Washington D.C. in July.

VWhat we originally -- | was thinking
back. We were gonna di scuss how to approach C ass
1l in Goup 1, and in Goup 5 we were going to
i npl enent what ever suggesti ons or whatever plan
that we had put into place after our discussions
in Goup 1 on howto approach it, so hear our
pl ans and ideas and then inplenment. And also the
other thing that you won't see us tal king about
here today is Cass Il mninmuminternal contro
standards and Part 547, technical standards for
machi ne play for Cass Il bingo.

What we've heard up to this point and
t hrough the, you know, as | was saying with the
notice of inquiries that there was a strong
Interest and a |l ot of comments fromtribes that we
reestablish a tribal advisory commttee. So
recently in the beginning of August we issued a
nom nation, a call for nom nations, so that we can
address Class Il and dass [l mninmminterna
control standards and techni cal standards for
Class Il ganmes under Part 547.

We recently extended the day to cone
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I n conpliance, the deadline to cone into
conpliance for Cass Il mnimminternal control
standards until October of 2012 so that we can get
t hrough the products that tribal advisory
comrittee will produce. So we have nom nations
out there until Septenber 16. That is all on our
website, the letter that went out to tribes
expl ai ning why we're requesting nom nati ons, what
ki nd of nom nees we're |ooking for, dates that
we're |l ooking to have tribal advisory commttee
meetings so that we can adress Class |Il, Cass |11
m nimuminternal control standards and techni cal
st andar ds.

So you won't see that on this agenda.
We originally, as | said, started out wth these
subject commttee's topics on our agenda, but,
again, we were remaining flexible enough to hear
how tri bes want to proceed. So what we've done is
nove those three issues on to a parallel track
that we'll deal w th al ongside these other
regul ations that we're tal king about today and
tonorrow. These particular regs are not as
cunbersonme and specific, so we wanted to free
these up and the tinme that we're using here to

make progress on these regul ati ons and not have
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our consul tations taking up these -- these
particul ar consul ations taken up with m ni num
i nternal control standards and techni cal

st andar ds.

So if you have any questions about the
tribal advisory comrittee nom nations, letters,
information, that's all available on our website
or you can talk to any of us here. Again, the
deadline to submt names for that advisory
commitee will be Septenber 16. The objective for
that particular commttee will be to have -- put
forward suggesti ons on how we can i nprove and what
we can do with mninmuminternal control standards
and suggest to changes in technical standards, and
that wwll go on for about a year.

So we won't be tal king about those two
t hi ngs today, but we certainly would, you know, if
there are any comments or questions about them
we'll welconme comments and questions about that
process. Wth that out of the way, what | deci ded
that we shoul d probably do at this point, because
we' ve tal ked nost of the norning about the Goup 1
regulations, is to junp on the agenda to the
af ternoon section. In absence of any coments on

Goup 1, we would just go ahead and nove to G oup
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2 regul ations, summary, and tribal comments, which
I's on your agenda, the 1:30 to 3 p.m section, as
it's going to be on enforcenent and proceedi ngs
bef ore the Comm ssi on.

And if you look in your book, that
will cover -- hold on. | want to make sure it's
573. | think Larry -- page 9 on your Power Poi nt,
but you do have that book in here that goes into
-- it'"ll list what we're gonna talk about first in
appeal s 573, 519, 524, 539, 577. So we'll be
going over that in | nonent. Just so you can
foll ow al ong, we're gonna junp ahead on the agenda
and tal k about those parts. So with that 'l
turn it over to Larry, and we'll go ahead and talk
about these sections.

MR, ROBERTS: Ckay. So we're gonna
start off with Part 573 dealing with enforcenent.
Earlier this year the Conm ssion circul ated a
prelimnary draft and di scussion draft making
various changes to this part. One is that it
enbodi es this Comm ssion's goal of voluntary
conpliance for tribes rather than going directly
to an enforcenent action fostering tri bal
governnents working with NIGC to achi eve

conpliance with the Act, and so 573 adds that that
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Is the goal of the Comm ssion.

573.2 lays out a process where -- what
we've -- what we've heard in response to
consultations and in responsive notice of
inquiries that sonmetines tribes would receive an
NOV and they had little or no idea that an NOV was
actually about to be issued. And so what this
does is this lays out a process, sort of a stepped
process, that the Comm ssion may take, that the
Chair may take, leading up to the issueance of an
NOV. And so it lays out a letter of concern and
then a nore sem formal non-conpliance notice, and
then if it's still not corrected an NOV..

The di scussion draft does retain the
chair's authority to issue an NOV at any tine. So
there m ght be circunstances under which this
st epped approach is not appropriate. Neither the
| etter of concern or the non-conpliance notice is
a final agency action. Either a non-conpliance
notice or a letter of concern may provide a tine
period for the tribe to cone into voluntary
conpl i ance.

Let's see. We sought comment on this
and the coment period closed August 9. And so

there's been questions in terns of what is the
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Commi ssion's tinme frane on sone of these
prelimnary drafts that have been circul ated when
the comment period is closed. The Commi ssion is
in the process of review ng those comments and
deci ding whether it wants to nove forward with a
notice of proposed rule making for each of these
prelimnary drafts. Are there any questions with
Part 573 or the changes enbodied in the
prelimnary draft?

Ckay. Well, we're gonna nove forward
wi th proceedi ngs before the Comm ssion. Probably
a section that only an attorney could | ove.
Basically for those of you that are famliar with
proceedi ngs before the Conm ssion, the appeal s
process is laid out in a nunber of different
parts, Part 519, Part 524, 539, 577. \Wat we've
heard fromfolks is that it may nake sense to
streanmine the process and clarify the process and
have -- just create a whole new subchapter in
novi ng these various parts into one part on the
regul ati ons so you're not -- attorneys and tri bes
are not constantly trying to figure out which part
applies to themfor the appeal and how to nove
forward. So this prelimnary draft was circul at ed

for discussion purposes. And it's our attenpt,
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Commi ssion's attenpt, to try to conbine all these
parts into one subchapter.

So if you turn to your materials, Part
580 of this new prelimnary draft basically |ays
out the rules of general application in
proceedi ngs before the Conm ssion.

And then, Part 581 covers notions.

Part 582 covers appeals for
di sapproval of gam ng ordi nances, resolutions, and
amendnent s.

Part 583 covers appeal s for approvals
or di sapproval s of managenent contracts.

Part 584 covers appeals for before a
presiding official for notices of violation,
proposed civil fine assessnents, orders of
tenporary closure, the Chair's decision to void or
nodi fy a managenent contract, and notices of late
fees and | ate fee assessnents.

And then, Part 585 covers appeal s not
before a presiding official but appeals to the
Commi ssi on just based on witten subm ssions on
all of those issues covered in Part 584.

So turning to our booklet in Part 580
It covers a nunber of general issues. It covers

definitions, and it covers when may a Conmmi ssi on
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suspend or waive its rules governing the

proceedi ngs, who may appear before the Comm ssi on,
how do you actuate service in proceedi ngs before
the Comm ssion, and then a section on ex parte
comruni cati ons and what are prohibited and what's
al | owned.

Part 581 is notions in appellate
proceedi ngs before the Conm ssion. So, for
exanple, in an ordi nance appeal there's notions
for limted participation, notions to intervene in
appeal s before a presiding official, notions in
appeal on witten subm ssions, filing a notion
before a presiding official, filing a notion to
suppl enent the record, filing a notion for
reconsideration. Al of these issues are
rel atively general issues, but they are in sone
way shape or formissues that the Conm ssion
t hought could be better clarified in Part 581.

Part 582 | ays out appeal s of
di sapproval s of gam ng ordi nances, resol utions,
and anmendnents. This picks up on part of the
section -- part of the -- the part that currently
covers these appeals. W may appeal, how to
appeal, a late filing or failure to file an

appeal , notion practice, notions for l[imted

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 44

participation, setting forth the standard of
review on these appeals, and then laying forth
sort of the the timng of a decision, content and
effective date, and that it is for purposes of the
agency, final agency action for purposes of
judicial review. Again, sort of flushing out sone
areas that we've heard fromthe public that could
be clarified.

Part 583 appeals for approvals or
di sapproval s of managenent contracts. Again,
covering the sane general topics who may appeal,
how you appeal, what covers the late filing or
failure to file, how notions are handl ed, how
notion for limted participation are handl ed,
again the standard of review, and again |aying out
that it is for purposes of judicial reviewfinal
agency acti on.

Appeal s before a presiding official,
for exanple, when the Chair issues an NOV, Part
584 is where you would go to if the appeal is
directed to a presiding official. So again, who
may appeal that NOV or that proposed civil fine
assessnent, how to go about appealing that, again
notions for limted participation, notion practice

i n general, the burden of proof, standard of
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review, when the hearing will be held, just the
basi cs of appeal s process before a presiding
of ficial.

And Part 585 for appeals to the
Commi ssion just on witten subm ssions where
you're not going to have any testinony presented,
Part 585 |l ays out that process for appeals to the
Comm ssion. Again, the standard subjects are
covered in the other parts who nmay appeal, how to
appeal, late filing, standard of review, nptions,
and then that obviously the decision by the
Conmi ssion will constitute final agency action.

The written conment period on this
prelimnary draft closed August 22, and we are in
the process right now of going through all those
comments and briefing the Comm ssion on those in
terns of noving forward with a notice of proposed
rul e maki ng. Does anyone have any questions or
comments on this section?

What we've tried to do is --
Commission's tried to do is clarify it so that
it's nore transparent to the effective parties,
that it's a sinple process, that the rules of the
road are basically clear to everyone. So if there

are -- greatly appreciate any conments on this
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part. Wether there are inprovenents that could
be made, any sort of feedback woul d be
appr eci at ed.

Part of these -- the prelimnary draft
clarifies who nay appeal, for exanple, disapproval
of a gam ng ordinance. There's -- in the past the
Commi ssi on and the public have asked whet her they
could -- whether appeal is |limted to just a tribe
t hat who's gam ng ordi nance was deni ed or whet her
other parties could appeal that. And the
regul ati ons here what we're trying to nake cl ear
is that only the tribe nay appeal that action.

| think the intent of a |ot of these
changes are in at least a | ot of these changes are
enbodyi ng the Conm ssion's current practice. So
It mght be sonething that you would see in
previ ous deci sions of the Conmm ssion or how the
Conmmi ssion has attenpted to resolve certain
process issues or how they've handl ed certain
process issues in the past that may not actually
be in the regulations, and so this is an attenpt
to basically enbody those processes and get nore
clarity.

M5. STEVENS: | think we only have one

attorney in the room It's unusual. And I think
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t hey' ve already given comments on this particul ar
section. But, again, these are | think processed
I ssues that we are -- as Larry said we're
attenpting to create sone consi stenci es and
clarity in having themlocated in simlar sections
rat her than di sbursed throughout various
regul ati ons.

W' ve heard sonme concern about the
confusi ng nature about how they're currently
witten and where they're located, so this is
nostly clean up and clarification for those who
are engaged in processes before the Comm ssion,
appeal s before the Conm ssion. And keeping in
mnd as well that not all tribes are going to
engage specialists, |legal specialists, to do this.
W're trying to make them as cl ear as possible for
t hose who mi ght not be as famliar with our
processes or have outside counsel or specific
speci al i zed counsel who woul d be getting them
t hrough this process so that when reading this,
you know, conm ssioners, counsel nenbers can get a
sense of what they're supposed to be doing and
where they can find this information nore
I mportantly. It may not be the sexiest stuff on

the planet, but it's inportant that we're clear
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about what steps tribes need to take when they're
goi ng through these proceedi ngs.

MR. PLATA: Tracie?

MS. STEVENS: Yes.

MR. PLATA: | have a comment.

MS. STEVENS: Can you state your nane,
pl ease.

MR, PLATA: Yeah. [|'msorry. John
Pl at a.

M5. STEVENS: |If you mght just, you
know, step up to this m crophone.

MR, PLATA: | just had a question --
or just actually | want to get sone feedback from
you, Kkind of sone discussion going here on Part
580 where it discusses ex parte communi cations. |
wanna get your thoughts on a situation where the
| ssue being appealed is between the tribe and N GC
and what ki nd of conmunication would be ex parte
iIf we're trying to -- if the overall goal of
comruni cation of the tribe is to have an open and
transparent rel ationship and gover nnent
consultation. |In this situation, you know, where
atribeis -- reaches out to a nenber of your
staff or soneone who they feel confortable with in

resol ving sone of these issues, you know, | -- the
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concern that | express in the coments that were
submtted for the Semnole tribe was that it m ght
put a danper on that comruni cation, the open
comruni cation that had previously occurred, but in
this scenario there mght be a restriction against
sharing their concerns on particul ar appeal issue.

Can you share your thoughts on how if
you think what's been drafted m ght harmt hat
rel ationship or harmthat communi cation back and
forth by the tribe and N GC?

MR, ROBERTS. Thank you for the
comment. And | think it's a good observation that
the Commi ssion will have to consider. | think
that they -- sone of the underlying policies
behi nd | ayi ng out what ex parte comuni cations are
prohi bited isn't necessarily to prohibit, for
exanpl e, settlenent while it's pending on appeal
or that sort of thing, but I think it is to nmake
clear that if there are comuni cati ons on | ower
facts involving the appeal that either they don't
occur or that if they do occur under 58.5(d) that
there's a record of that placenent proceedi ng of
what occurred. So | think if it's in the context
of settlenent | think that's sort of a different

di scussion and a different thing that the

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 50

Commi ssion will have to consi der.

But | think the idea is in situations
where, for exanple, you have an NOV with nmultiple
parties, let's say it's a tribe and contractor,
and that's | eading the second party pretty clearly
what conmuni cations are prohibited and if they do
occur that all parties to the action receive
notice of what those conmuni cati ons were.

M5. STEVENS: | know we have here
nostly comm ssioners or people who work for or are
on their gamng commssion. |'d be interested in
knowi ng your thoughts on the proposed 573 where
we' ve desi gned and have suggested a step sort of
i ncrenental process before we get to nore
egregi ous actions |ike NOV' s and cl osures.

Again, as Larry stated and actually
what |'ve heard when | was in South Dakota in
February there were a nunber of tribes who said |
came to the Comm ssion and asked for hel p and what
| got in return was an NOV. Didn't expect it,
didn't see it comng. And |'ve said before, |
mean, if we're -- our philosophy at this NIGC is
that we take an approach of ACE, assitance,
conpliance, and then enforcenent, then an NOV

unl ess under, you know, sone very unique
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circunstances the tribe should not be surprised
that an NOV's com ng. W should be making an
effort to assist the tribe, help the tribe cone to
conpl i ance, maintain conpliance, and when all el se
fails an, you know, NOV.

And so you'll see we've drafted in 573
t he enforcenment section under 572 -- 573.2, you
know, what steps can we put in place that sort of
ranp up to, you know, the nobst severe action or
one of the nobst severe actions that we can take so
that we can let the tribes know, hey, you know,
even before we get to a point of a letter of
concern of the 572 -- 573(2)(b)(i).

You know, | know that our field staff,
our region people, our field investigators, our
auditors, our general counsel of office in D. C
take several unofficial steps to discuss issues
with tribes, frominformal discussions here,
aski ng questions over the phone, getting gui dance,
getting onsite technical assistance to renedy
i ssues that a tribe may have. At sone point we
woul d engage, as you'll see under 573.2, sone sort
of formalized process that woul d be progressive.
And we'd I ove to hear fromtribes about, you know,

their views on this suggestion of taking an
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I ncrenent al approach.

And agai n, you know, recognizing that
our field staff does a lot to work with tribes
bef orehand, this nmenorilizes, you know, a nore
formali zed step process when we're informally
working with tribes, you know, engaging the
increnents in a nore formalized process when those
efforts may not be solving the issue.

So for those of you who are reporting
back to your conm ssion or your counsel, you know,
sonmething to consider | think sone tribes already
do this in their own ordinances and take actions
t hensel ves and, you know, may not be unfamliar to
many of you. Any other comments on enforcenent or
proceedi ngs before the Conm ssion?

MR. PLATA: | have anot her comment.

M5. STEVENS:. Yes, certainly.

MR. PLATA: John Plata. | had a
guestion about the confidential information being
subm tted under Part 584. There's a provision |
think it's 584.10 that provides that although a
party may have said something confidential, the
other parties deened that is was, that N GC share
that information if they attest that, you know,

they're not going to use that infornmation or
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di scl ose any further proceedings. And | want to
get your feedback if you thought that was adequate
protection agai nst disclosure information that a
party m ght deem as confidential.

MR, ROBERTS. In your -- have you

provided witten comrents on this already?

MR, PLATA: | did provide a comment
that was a concern. | just wanted to know if you
can share sone feedback on the -- and the thought

process behind that procedure that's laid out in
584. 10.

MR, ROBERTS: | can't speak to the
speci fics of 584.10.

MR PLATA: (kay.

MR, ROBERTS: My understanding is that
for sections that are addressing issues |like this
we've tried to | ook to see what other federa
comm ssions how they handle that information, and
so we would be -- again, it's a prelimnary draft
for discussion purposes. This was |ike an initial
cut. So if there are concerns about it not
provi di ng adequate protection for confidenti al
information, | think that that's sonething that
t he Comm ssion woul d be open to consi deri ng.

M5. STEVENS: (kay. Absent coments
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further on Goup 2, what |I'd like to do while |
have a few people here is to junp to Goup 4 in
case there's anyone that has to | eave after |unch.
You know, |I'mcertainly wlling to go over this
again this afternoon, but for the benefit of the
people that are attending now and if there's a
scheduling issue, let's start tal king about G oup
4, which is on the second page of your agenda, day
1, Wednesday, from 3:15 to 5.

And we'll start tal king about G oup 4,
Part 556, 558, 571 and 537. And again, that
doesn't -- not necessarily nean that we won't
cover some of this after lunch, but for the
benefit of those who may have to | eave after the
norni ng session, | want to give the opportunity to
have you-all |isten to what we were thinking on
G oup 4, how we got to where we are, and give
those who are here the opportunity to ask
guestions or get clarification or nmake statenents.

So if you go to the second page of
your agenda, we'll go to Goup 4, and I'll turn it
back over to Larry and we'll tal k about G oup 4.

MR ROBERTS: Geat. So for Goup 4
we're gonna start with Parts 556 and 558, and

basically as many of you know NI GC has run a pil ot
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program for sone tine involving background

I nvestigations for managenent officials and gam ng
| i censes for key enpl oyees and primary managenent
officials. --

And so when the Comm ssion started
| ast summer, in the notice of inquiry, we
requested a coment fromtribes and the public on
priority of anmending our regulations to actually
formalize the pilot program Conm ssion's
understanding is that there nmay be nore tribes out
there that are operating under the pilot program
than the actual regulations and so, you know,
shoul d we nove forward with formalizing the pil ot
program t hrough regul ati on.

For those tribes that do not
participate in the pilot program it basically
provides for tribes to submt sinply a notice of
results to NI GC on background investigations and
then maintain those applications or investigative
reports with the tribe. Al comments received in
response to notice of inquiry supported
formalizing this programeither through regulation
or policy.

And so Part 556 and 558 basically

formalize the pilot program 556 includes all the
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procedures before a gamng license is issued, and
558 is the procedures after a gaming license is

i ssued. So tribes that are seeking a license, the
key enpl oyee or primary managenent official, are
required to notify the Agency of the applicant's
background results no later than 60 days after the
applicant begins work. This is in proposed
section 556.6(b)(2).

It provides for a tribe with access to
provi de investigative materials fromother tribes
to update those materials 556.4(b). And you'l
see a nunber of red lines here. Sone of this is
actual ly enbodying the pilot program Sone of it
is stream ining 556 and 558 so that it's clear 556
IS the procedures before a gamng license is
| ssued and 558 is after.

And so in 558 this includes basically
all the procedures after this gamng |license is
| ssue, and so after providing a notice of results,
the tribe may list license the key enpl oyee or
pri mary managenent official. Tribe nmust notify
the Comm ssion within 30 days of the license
I ssuance. And upon receipt of this conplete
notice of results, NIGC then has 30 days to

request additional information froma tribe.
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Nl GC shall notify the tribe if it
needs additional information or the results within
30 days. And if the license is issued prior to an
Nl GC objection, then the Iicensee will have a
right to notice a hearing. The tribe nust then
suspend that license until a hearing is held. And
then, followi ng that hearing the tribe nmust notify
NI GC of the decision, of the tribe's decision,
after that revocation hearing.

This basically in the discussion draft
provides for the availability of electronic
subm ssions and al so provides that future
ordi nance subm ssions so when a tribe is
submtting their amendnents, their gam ng
ordi nance, they nust conply with this discussion
draft. If the Comm ssion were to nove forward
with the discussion draft as a final rule, then
when a tribal gam ng ordi nance or an anendnent
were subm tted, then they nust incorporate these
parts of it.

The witten comment period on
di scusion draft closed August 10, 2011. So we're
i n the process of |ooking through those comments,
the witten comments, as well as review ng the

transcripts fromthe consultations that we've had
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on the pilot program

Part 537, background investigations
for persons or entities with a financial interest
in, or having managenent responsibility for, a
managenment contract as part of the notice of
i nquiry the Comm ssion asked whether it shoul d
clarify that managenent contractors of both C ass
Il and Class IIl facilities that they nust have
conpl et ed background investigati on.

The comments we received fromthe
public majority supported sone clarification on
this. Sone expressed their opinion that N GC has
no authority to approve Cass Il managenent
contracts, and sone commoners stated that this
| ssue is covered by existing conpacts, triba
state conpacts.

And so this discussion draft in Part
537 flipping through in your nmaterials basically
clarifies that nmanagenent contract for any cl ass
Il gam ng, including managenent of both class I
and class IIl gam ng, that the Chair shall conduct
or cause to be conducted a background
I nvestigation. | think sone of the questions that
t he Conm ssion has been asking the public about

what we would |i ke feedback on tribes is how can

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 59

the process for background investigations for
those entities with the financial interest in, or
have managenent responsibility for, a managenent
contractor, how could this process be streamined
while still maintaining the current integrity of
the process. And are there issues out there as to
who could qualify for a streamine process? So
soneone that's basically maybe al ready has an
approved nmanagenent contract would it be
appropriate for themto have a streamine process
for, say, a different tribe.

The di scussion draft does provide the
Chair in Section 537.1(d) provide the Chair to
exerci se her discretion and reduce the background
I nvestigation and the scope of the information to
be furnished for a tribe, a tribally owed entity,
or another financially regulated institution, |ike
a national bank or institutional investor, that is
al ready required to undergo background
i nvestigation and |icensure by a state or tribe
pursuant to a tribal-state conpact. So it would
basi cally incorporate some of those suggestions
that we received where an entity may al ready have
to conplete a background investigation pursuant to

a tribal-state conpact, for exanple.
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And the witten comment period on this
di scussion draft closed in early August, and we're
in the process of conpiling those comments on this
di scussion draft, and the Comm ssion is in the
process of determ ning whether to nove forward
with a notice of proposed rul e making.

Part 531, collateral agreenents. The
notice of inquiry asked the question whether the
Conmmi ssi on should require a subm ssion of approval
of coll ateral agreenents.

The majority of comments received
supported requiring the subm ssion of collateral
agreenents. There was di sagreenent over whet her
coll ateral agreenments could be or should be
approved by the Comm ssion. Sone questioned the
authority of NIGC to approve coll ateral agreenents
If they don't provide for managenent. Sone said
basi cally requiring approval could di scourage
private investnent given the tinme it takes to
revi ew managenent contracts.

Sone ot her comments that we've
received is NI GC shouldn't be second-guessi ng
tribal business decisions. And that if an
agreenent doesn't actually provide for managenent

or isn't actually a nmanagenent agreenent, that it
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shoul d be left to the discretion of the tribe.

On the other side of the scale sone
comment s suggested that the United States and N GC
has a trust responsibility to require review of
approval of collateral agreenents, that such a
process could protect the Tribe's sole propriatery
interest, that it could discourage some busi nesses
or entities fromtrying to take advantage of a
tribe, and that an approval process would actually
reduce the risks to both parties.

Part 571, nonitoring and
i nvestigations. The notice of inquiry asked
whet her the Commi ssion should -- needed to clarify
that it had access to books and records held at
sites maintained by third parties.

Sone of the comrents that the
conm ssion received was that really doesn't need
to be clarified, that the conmm ssion has that
authority, sonme said that you could clarify but
only clarify that NI GC can access the off-site
| ocations. Some comrents suggested that the
Commi ssi on consider requiring tribes to maintain
all records on site, but that NNGC s authority to
request records should be limted to its authority

under I GRA, and that there was a view expressed
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that NNGC s authority is limted to Cass Il and
that they couldn't access Class Il records.

The Commission did circulate a
di scussion draft on nonitoring and investigations,
and it's Part 571 of your materials. The one
change is an investigation closure letter. Sone
tri bes have asked -- woul d understand that N GC
has opened an investigation. |[It's sort of being
hel d over us. W don't know if the
I nvestigation's been closed. Can you pl ease send
us a letter letting us know one way or another
whet her the investigation has been cl osed.

Thi s discussion draft would clarify
that the Commi ssion nmay advise a party that the
I nvestigati on has been concl uded, but al so nmaking
very clear that if such a notification is issued
t hat doesn't nean necessarily that there's -- no
vi ol ation has occurred, and it wouldn't proclude
further action by NIGC, but it is simlar to
processes that other regulatory agencies use if
they are closing an investigation.

And the discussion draft al so includes
t he change to access papers, records, and books
hel d by a person other than a gam ng operati on,

and so it would basically clarify access to third
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parties as well. And that is also clarified in
571.5(b) for the gam ng operation or other
facility and also 571.6(d).

The written conmment period on this
di scussion draft al so closed on August 9, and so
we're reviewi ng the coonments received in response
to that discussion draft.

Finally, in Goup 4 the Conm ssion
asked in the notice of inquiry whether any
definitions should be changed, whether the
definition of net revenues for managenent fees
shoul d be consistent wth GAAP

We received a variety of comments in
response to the notice of inquiry. Somne
supportive of the revision consistent with GAAP,
but they noted that it would -- any revision would
need to be consistent with |GRA's statutory
| anguage. And if the intent was to change sonehow
t he cal cul ati on of managenent fees, that maybe we
don't change the definition of net revenues but
rat her sonme sort of different approach. And that
t he Comm ssion shoul d consi der repealing the nost
recent change to the definition on net revenues to
be consistent wwth IGRA' s definition.

So what we -- what the Comm ssi on has
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asked tribes during this consultation process is
does the definition need to be clarified? Wuld
an approach with GAAP provide that clarification,
and how do we clarify that definition while

remai ning consistent with GRA's statutory

| anguage?

MS. STEVENS: COkay. Just reiterate
what Larry said on Part 556 going back to the
begi nning of this particular discussion on G oup
4, Part 556 and 558. Again, these are efforts to
clarify what happens before |licensing and
menori alizing our pilot program and what happens
after with 556 and 558. So 556 is sort of the
before, 558 is the after. 1It's ny understandi ng
Is howit was designed. And |I'm | ooking at
Jenni fer because Jennifer hel ped put these --
separate these and clarify these.

What we've heard fromtribes is that
they don't want their process changed. And what
we found is while the regulations are out there
that this sort of process each regi on went through
to meet those in terns of paperwork was slightly
different, but we're asking for the sane
information. And | just want to nake sure that

that's understood. That we're not changi ng.
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We're actually trying to create sonme consi stency
across each of the regions so the information, you
know, the tribes are submtting, the nethod by
which they're submtting it is consistent, and

al so that would help us in case that's nore --
this is nore an inside baseball in how we can

i npl enent t hese suggested regul ati ons.

And though it nmay appear as though we
are changi ng sonething in terns of the nethod by
whi ch you submt your information, we're trying to
make a consi stent process across all of our
regions. But the regulation is, again, to -- to
make cl ear what happens before and after, and then
our processes across the regions will make sure
that they're consistent that way. |If one region
gets overl oaded, they can ask the hel p of another
region to process sone of these, and then the
process woul d be the sane.

One thing to consider on 556 and 558,
and we've heard this fromtribal coments and
Larry went over this briefly, is many tribes issue
tenporary licenses and certainly you can do that.
If within the 30 days that NI GC has to, you know,
object to a licensee, if you' ve already issued a

tenporary license, then that |icensee will be
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granted the rights if their license is revoked or
If it's pulled for any reason that's just, you
know, sonething the tribe said that they do.

Sone tribes wait. They wait until
they get past the 30 days after we received a
conpl ete application and check with us and say are
there any objections before they issue the
| icense. That way tribes don't have to go through
a process if they have to pull sonebody's |icense
If there's a problemthat N GC has or sonething
that didin't cone up initially in application. So
we'd |li ke to hear your conments about, you know,
how your tribe nmanages your key enpl oyees in
pri mary managenent officials should they -- should
you issue thema tenporary license. |f you don't
| ssue the tenporary license, again, it varies
across the country fromtribe to tribe on whet her
they issue those or not and the decision for the
tribe itself as to whether they want to. |If they
need t hat person sooner than later, that's a
process should they be -- sonmething conme up with
their license, they would be willing to go
t hrough, you know, or just wait. So sonething to
t hi nk about .

And 571 was nonitoring and
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I nvestigations. The other thing we've heard about
I nvestigations, and as | said earlier in a
previous -- in a previous section, it shouldn't be
a surprise that a tribe is getting an NOV. W
have suggested sonme options to ranp up penalty or
notices that there's a problem but also

aft erwar ds.

We've heard, especially fromthis
region, | think the last tinme we were here they
didn't know what had happened. They knew t hat
there was sonet hing goi ng on and were getting
asked for information, but they didn't know if
there was going to be action taken, you know, from
t he agency generally, not specific to the region
or the field officers but, you know, what
happened? |s this an ongoing investigation? |Is
It -- you know, can we expect a notice of
vi ol ation? Wat's gonna happen? They were sort
of | eft hangi ng.

And so in 571 one of the things we
suggested here is that, you know, we advise the
tribe that, hey, we're done looking into this
matter and certainly we'll preserve our right to
reopen it should sonething el se come up that woul d

I ndi cate an ongoing problemin that subject or
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that particul ar issue.

One thing we did notice and we're
probably going to have to change if we nove
forward is under 571.4 investigation closure
| etter. The word closure can be m sl eading. W
don't want tribes to think, hey, we're issuing you
a letter that we're gonna close your facility.
We're going to find another word and anot her way
to say this so you don't think we're closing your
facility when nerely what we're doing is we're
cl osing out an investigation. So we caught that,
we' ve heard about it.

Sonme ot her sections on entry of
prem ses we're gonna change sonme of the verbiage
in there. W brought forth the intentions are
grammatically under 571.5 how we can change t hat
to make clear, you know, we want those people to
cooperate with our search for records and entry of
prem ses.

Oh, yeah. Junping back to 558 on the
post licensing. On the |ast page on the
prelimnary draft under 558.2(c)(2), the question
t hat we have specifically to that is whether we
require the tribe to send us copies of eligibility

determ nations if they do not |icense an applicant
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so that we're not left hanging. You go ahead and
submt all the information to us and you don't

| icense themfor -- I'"'msure for a variety of
reasons, maybe they found another job, and to | et
us know i f anythi ng has happened with that
applicant do we require it or leave it as an
option for the tribe to |l et us know they did not

I ssue a license to an individual that they had in
556 had appled to have |icensed.

" mjust going over -- we've done so
many of these. There's sone questions that cone
tonmy mnd in sonme of these sections, and |'ve got
four different versions of each part. 537
background investigations, financial interests or
managenent responsibilities, we'd like to hear
comrents fromtribes about the changes that we
have in there for Class Il, Cass IIl. |I'm
| ooking at a different version. Yep, that's what
" m | ooking at.

And also the Chair's ability of
exercising discretion to reduce background
i nvestigations or the scope of infornmation that
shoul d be submtted. That would be hel pful to
hear sone comments on that. Many tribes may

al ready have to do this through their conpacts.
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And do we need to reinvent the wheel basically in
that section if they' ve al ready done that.

There's sone other things that we
tal ked about that were not on your agenda in
definitions. W've heard sone different things
about GAAP. The definitions in I NGRA are very
clear. We're not certain that we can deviate from
that. And then GAAP doesn't match that particul ar
definition and that definition can change. The
GAAP definition can be changed in howit's
applied, may be vari ed.

We al so recogni ze that there's sone
different definitions of net revenue in conpacts
that don't align to GRA s definition or GAAP
definitions. So we'd |ike sone thoughts on that.
And again, it may be an issue for your financial
person or your conptroller, your CFQO, in how
different varying definitions of net revenue may
appear and how they're applied for your particul ar
tribe.

Is that all of then? Again, all of
this information is on our website. You have
copi es of everything that we have currently that
was gi ven when you cane into the roominitially

this norning. Feel free to go to our website and
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see what kind of comments we are receiving. As
soon as we get them we put themon the website.
O her thing I1'd like to note is that
we have posted in the Federal Register a link to
the tribal gam ng work groups proposed O ass |
alternative standards for mnimal contro
standards. W're seeking comments especially for
those tribes with Cass Il gamng. W'd |like
to hear your suggestions. That's gonna be part of
what the tribal advisory commttee wll |ooking at
are comments that tribes have put forward with
regard to the independent ad hoc working group
t hat have proposed the Class Il alternative
st andar ds.
So please visit our website. It is on
our website under tribal consultation coments.
We do need your comments on how -- you know, what
your thoughts are on what's been proposed from a
nunber of tribes and representatives and ot her
st akehol ders in the industry as they've put
forward in this standard this alternative that's
been suggested. That's gonna be inportant, again,
as | said for the tribal advisory commttee that
we're putting together to see in the real world

how woul d that particular -- that those types --
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the way those standards are structured woul d work
for your facility.

Again, that's on NI GC dot gov, triba
consul tation under coments, and | think that was
a 60-day open period that we had on comments on
t hat proposed standard. So absent anything el se,
we're getting close to the lunch hour here. W
w Il stay here through the afternoon. Although
we' ve gone through the whol e day's agenda, we nay
pi ck up on sone other information that we'll be
covering tonorrow. And again, we will revisit any
of this if we get new attendees to this neeting

today. We're trying to accommodate schedul es

here. |f anyone may have to | eave after this
session this norning, we'll pick up again at 1:30.
So we'll be back here in this roomat 1:30.

| appreciate you-all attending and
hope to see you back at 1:30 or tonorrow norning.
| f not, please feel free to | ook at our website or
submt your conments on behal f of your tribe. |If
you have any questions, we'll be here or you can
contact our regional or our headquarters office in
D.C. So thank you and have a good | unch, and
we'll be back here at 1:30. Thank you.

(At this time lunch was taken from
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11:42 until 1:30.)

M5. STEVENS: (kay. Let's resune, and
it may be pretty short. W' ve gone through al
today' s agenda. We've |ost sone fol ks here. But
what we can do for the benefit of those fol ks that
are here right now that we can go over sone of
what we're gonna tal k about tonorrow, which is
Part 518, self-regulation of Class Il gam ng and
sole proprietary interest. And again, we wll
revisit these topics tonorrow. W have just a
nor ni ng session tonorrow so we'll |likely go over
this again for those who may be com ng tonorrow
and not today.

So we were | ooking to make sure that
we under st ood why you have two different drafts of
518, and it's just the way that the edits are
pl aced, how they're laid out here. The deletions
on the first twelve pages are in bubbles, and in
the second half of the packet 518, is insertions
and del etions and no bubles, which, frankly, is
easier to read, but our technology in our office
is -- we were operating on an ol der version of
Wrd that doen't allow you to get rid of bubbles.
So sorry about that. There's two versions. One

m ght be your preferred way to read this.
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So let's talk about self-regulation in

Part 518, and then we'll also talk about sole
proprietary interest. |'Il hand over the

m crophone to Larry and we'll talk about these two
subj ect s.

MR, ROBERTS: Ckay. Brief overview of
Part 518. The Commission in the notice of inquiry
request a comment on whet her they should review
the process for obtaining a Cass Il
self-reqgulation certification. | believe only two
tribes -- is it tw? Two tribes have a
certificate of self-regulation. The comments that
we' ve received in response to NO is that the
adm ni strative burden of going through the process
out wei ghed the benefits, that the requirenents,
subm ssi on requirenents, were burdensone and
duplicative, that the petition and annua
reporting requirenents underm ne the purposes of
the certification.

Sone tribes suggested that there
shoul d be changes to Part 518, and sone tribes
basically said that self-regulation is a hall mark
of tribal sovereignty. So what the discussion
draft before you attenpts to do is shift the focus

fromthe operation to the capabilities of the
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gam ng regul atory agency, reduce the subm ssion of
duplicative information, and hopefully facilitate

it so that nore tribes receive certificates of

self-regulation for Cass Il gam ng.
So we'll just sort of wal k through
some of the changes in the various -- set forth in

t he discussion draft. Part 518.3 has the history
of the gam ng operations, the TGRA organi zati ona
chart, enmploynent criteria for the regul ators,
TGRA fundi ng description, list of the current
regul ators, and description of the operations
accounting system

It also includes a list of the gam ng
operations internal controls, description of the
record keeping requirenents for investigations,
enforcenent actions, and prosecutions, copy of the
facility license, and tribal gam ng regul ations,
I f they're not included in the ordi nance.

518. 3 al so includes a description of
t he recordkeeping systemfor investigations. |'m
sorry. 518.4 for the criteria that nmust be net to
receive a certficate of self-regulation, tribe has
to show they conduct gam ng with an effective and
honest accounting of all revenues, reputation for

safe, fair, and honest operation, fiscally and
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econom cal |y sound basis, and generally free of
crimnal or dishonest activity. That the activity
has been conducted in conpliance with basically
Federal |aw and NI GC regul ations and tribal |aw

And that it has an adequate systens
for accounting off all revenues; investigation,
|l icensing, and nonitoring of all enployees;

I nvestigation, enforcenent and prosecution of
viol ations of the tribe's gam ng ordi nance and
regul ati ons.

And 518. 4(b) wal ks through how a tribe
may illistrate that it's nmet this criteria by
addressing factors such as the adoption and
i npl enentation of MCS at | east as stringent as
NNGC s Cass Il MCS; that the tribe uses an
adequat e system for accounting of all gam ng
revenues; and that the tribe has adequate dispute
resol uti on processes for enployees and custoners.

Tribe will also show that it satisfies
the criteria for self-regulation by show ng that
the regul atory body nonitors conpliance with al
of the applicable laws and regul ations; that it
nonitors the effectiveness of gam ng revenues
accounting system that it audits the Cass Il

gam ng activities; and that it receives and
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reviews the revenue accounting information from
t he gam ng operation itself.

The tribal gam ng regul atory body
shoul d al so show that it inspects and audits
papers and has access to -- audit access to
papers, books, and records; that it has adopted
and is inplenenting adequate investigating
| i censing and nonitoring system that it has
adequate licensing record system and that it has
est abl i shed standards for vendors.

We al so have set forth that
establ i shes and posts Class Il gane rules. That
the regul atory body does this. And the regulatory
body al so has an adequate system for violation
I nvestigations, that it takes appropriate
enforcenent action, and that it takes testinony
and conducts hearing on regulatory matters, and
that the tribe adequately funds the regul atory
body.

So through 518.4(b) also lists factors
that a tribe can address such as denonstrating
that the operation is financially stable, has
adopted and i nplenented a system for adequate
prosecution, and that the operation is conducted

i n a manner that protects the environnent, public
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heal th, and safety.

So 518.5 sets forth the process --
changes to the process of how the Comm ssion w ||
review petitions. Basically within 120 of receipt
the Ofice of Self Regulation will nake an initial
determ nation, it will issue a report of its
findings, and it will either -- the Comm ssion
will either issue a certificate of self-regulation
or advise the tribe that it does not neet the
criteria, and if the tribe does not neet the
criteria, it may respond to the report, it my
request a hearing before the Ofice of Self
Regul ati on, and a decision to deny a certifcate of
self-regulation is appeal able to the ful
Conmmi ssi on.

In 518.7 on the annual reporting
requi rements, this has been streanmlined to be nore
-- | guess nore consistent with just the statutory
| anguage itself, which is providing an i ndependent
audit and a conplete resune of all PMJO s and key
enpl oyees hired and licensed by the tribe, and
that the tribe has under 518.8 a continuing duty
to informthe Comm ssion of a change in
circunstance nmaterial to the approval criteria.

518.9 is nore clarifying than anything
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else. It's consistent wwth the statutory
| anguage. It's consistent with the current
| anguage. It just clarifies that once a

certificate of self-regulation is issued that
consistent with I GRA the Conm ssion's powers to
nonitor Class Il gam ng to inspect and exam ne
prem ses. Those are the powers that are
undertaken by the tribe that has the certificate
of self-regul ation.

The Comm ssion under certificate of
sel f-regul ati on does retain other investigative
and enforcenent powers over Class |l gam ng
activities, and also retains the powers to
i nvestigate and bring enforcenent actions for
violations to IGRA, NIGC regul ations and tri ba
gam ng ordi nances, and that's nmade clear in 518.9.

This is | believe the only discussion
draft that we are still seeking witten conments
on, and that coment period closes at the end of
next week. So if folks haven't submtted coments
yet, we woul d encourage you to do so. Does anyone
have questions on 5187

M5. STEVENS: One of the things that
I"d like to just to be clear and we've noticed

this in our discussions, our prelimnary
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di scussions with tribes, is that self-regul ation
for ass Il we've had a nunber of tribes ask us
about self-regulation for Class Ill, and that's
not what we're addressing. W' re addressing C ass
Il self-regul ation.

And up to this point and prior to
having this draft, as Larry nentioned, there were
a nunber of comments fromtribes that said the
process in getting a self-regulation certificate
was so burdensonme that it was not worth the
effort, that it was nore costly to get it, and the
benefits really pushes to half, and so | think you
pay half of your -- or just a percentage of your
fees to the NIGC. And so, you know, the cost
benefit ratio wasn't working out for nost tribes.

Consi dering the anmount of information
that we were asking for and the process that we
were asking tribes to go through, we didn't get
specific ideas on howto -- in sone instances we
did -- on howto adjust this, but there just did
not seemto be interest in beconmng a
self-reqgul ated tri be.

And then we have a nunber of tribes
that have hybrid facilities. | think one of the
-- | think both of them-- they may have
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stand-alone Cass Il. Gand Ronde and is it
Menom nee? are self-regulating tribes that have
self-regulation certficates. W get their reports
every year, but they have stand-al one O ass ||
facilities and -- that, you know, we haven't
really tal ked about how this would work for tribes
who have hybrid facilities where they have a m x
of Cass Il and Cass IIl on their gam ng floor
rat her than the stand-alone Class Il facility.
Sonething to think about wwth regard
to your tribes nmake up of their gam ng operations
on how or if self-regulation would work for your
tribe or if there's an interest. And now that we
have this draft, we certainly wanna take a | ook at
your comments. Now there's sonething tribes can
take a |l ook at and see if this would work for them
or if there's any interest. For sone tribes
there's not a lot of interest. And did we in this
draft address sone of the burdensone processes or
steps that are in place to becone and maintain a
self-reqgulation certificate. So we know that this
has recently cone out and we're | ooking forward
actually to comments on this particular
regul ati on.

MR, ROBERTS. Ckay. Sole proprietary
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Interest, | think that this has been a question
bef ore the Conm ssion since alnost its inception,
and the Comm ssion has issued sone guidance on it.
The notice of inquiry asked whet her the Conmm ssion
shoul d consider a regul ation that woul d define
sole proprietary interest in the statute and
provi de a process by which a tribe may request
revi ew of agreenents whether they are consi stent
wWith sole proprietary interests requirenent of

| GRA.

Sone of the comments received in
response to the notice of inquiry were that the
Commi ssi on should pronul gate a regul ati on that
woul d provide for reviewonly if requested by the
tribe. Sone suggested that the percentages
contained in | GRA under both nmanagenent,
contracts, and/or independently owned facilities
that they woul d define the percentages there would
gi ve sone insight into what m ght violate the
Act's sole proprietary interest requirenent.

Some comments suggested that if the
Commi ssion is going to define sole proprietary
interest that it should also define primry
beneficiary, which is contained in the purposes of

the Act. Sonme comments suggested that the
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Comm ssi on shoul d define sole proprietary just
because if there is a clear definition out there
that this would provide stability and with
contracts and access to financing if the

Conmmi ssion were to |layout a regulation on the

i ssue. Sone thought that depending on how the
Commi ssion defined it sole proprietary interest
could Ilimt tribal access to capital, and sone
comment s suggested that the Comm ssion should
sinply let the courts define it and not define it
by regul ati on.

We do not have a draft sole
proprietary interest definition for prelimnary --
like a prelimnary draft. 1It's as sone of you
know, it's been addressed through a handful of
NOV's and a nunber of general counsel opinions.
So while we don't have a specific comment period
on whet her the Conmm ssion should take this up, we
woul d encourage tribes and the public to submt
comrents and suggestions on this particul ar issue.
Does anyone have any conments or questions about
sole proprietary interest?

M5. STEVENS: Just for your
consi deration, we've heard a | ot about this and

actually becane nore of a discussion especially
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anongst the attorneys trying to -- |'msure
there's sonething nore here. Hang on.

MR, ROBERTS: Of the record for a
second.

(Di scussion off the record.)

M5. STEVENS: We've received a nunber
of comments during our last 12 consultations and,
you know, we'd be interested in -- as you saw we
have different views on this particul ar subject
and sone nunber of opinions fromthe general
counsel's office and how do we encapsul ate that in
areg, if at all, with a reg. So sonmething to
consi der.

| know that the few fol ks that are
here now may not have anything prepared to say,
but certainly would be interested in your tribes
or the tribes that you represent sone of the
guestions that we posed in our notice of inquiry
and here would be helpful to informus on howto
proceed.

If there's barring any additional
comments fromthe folks that are left here, we'l]|
probably just hang out here, but we've just gone
t hrough the whol e two days agenda today.

We understand that there's a | ot of

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 85

other activities going on today and tonorrow while
tribes are in tomn. We will continue to be here
t hrough part of the afternoon, and we'll, of
course, be here tonorrow norning. In case there
are sone other folks that show up here today,
we'll be here.

| f you have any questions, please |et
us know. But, you know, absent any additi onal
comrents, | think we'll probably just recess for
the tine being. Mke ourselves available for a
bit this afternoon, and we nmay or may not see
either of you here tonorrow. Understandably if
you're not able to make it, please visit our
website. W're posting as much information that
cones in to us. W're sharing these drafts as we
have them and are interested in your tribe's
coment s.

So thank you for attending and |
appreciate your attention. Thank you.

(Whereupon, at 2:03 p.m the

proceedi ngs were concl uded for the day.)
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REPORTER S CERTI FI CATE

CERTI FI ED that the foregoing
ei ghty-six (86) pages constitutes a true and
correct copy of all proceedings which it purports

to contain.

St ephanie L. Marjamaa
Court Reporter

My Conmi ssion expires
1- 31-2016.

Dated this 28th day of Septenber, 2011.
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