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M5. COCHRAN. Good norning. |If we have --
Tom | don't know if there's anybody outside still.

MR, CUNNI NGHAM  No.

M5. COCHRAN: Ckay. Well, good norning. W
nanme is Steffani Cochran and for those of you who |'ve
not had an opportunity to neet, |'mvice chai rwonman at
the National |ndian Gami ng Conm ssion, and | want to
wel cone you this norning for the second day of our
consul tati ons.

I'"mgoing to go ahead and get started. W hope
to get us done a little early today. | knowit's
Friday. | knowit's been a |long week for all of us
and we would like to get you honme, get ne started on
nmy vacation. So if you'll let us nove as quickly as
we can through the materials for you, we | ook forward
to sone discussion today. | know many of you are
interested in the TAC and the MCS, how we're going to

handl e the techni cal standards and, of course, that

will be on the agenda for today.
So before we begin, | see there's many that were
here yesterday, but there are also sone new faces. |If

| could and also for the court reporter, let's go
around the room and just introduce ourselves and
pl ease identify which tribe you' re representing. And

when you speak, people were great about this
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yesterday, if | could ask you to do it again today, to
pl ease identify who you are because the court reporter
Is going to transcribe this neeting as we've done with
all of our consultations. And so we want to nake sure
that we properly attribute comments to the right
person. Unless you' re Lael and you ask us to redact
it.

So with that I"'mgoing to turn it over and | et
Conmm ssioner Little say good norning and then we'll go
around the roomagain and if you would identify
your sel ves.

MR. LITTLE: H, good norning, everyone. |
just want to thank everybody for com ng back today. |
see sonme new faces in the audi ence, and | | ook forward
to hearing your coments, so thank you

MS. DITTLER: Esther Dittler, I'ma staff
attorney in the office of general counsel.

MR, HLL: Ronald Hill, the Acting
Commi ssi oner from Miuscogee Creek Nation.

MR, FLUTE: Homer Flute, Apache Tri be.

MR, WOOD: Richard Wod, Seneca- Cayuga
Tri be.

MR KI TCHKUMVE: Rey Kitchkumme, Prairie
Band Pot awat omi Gami ng Conm ssi oner.

M5. TOPPAH.  Anber Toppah, Vice Chairman for
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the Kiowa Tribe of Ol ahoma.

M5. ECHO HAWK: Lael Echo-Hawk, you-al
heard nme say chi cken yesterday.

(Wher eupon, nmenbers of the audience
I ntroduce thensel ves.)

M5. COCHRAN: Well, thank you. And, wow,
there's a lot of representatives from Ki ckapoo. |
know you' ve cone a |ong way, so thank you for joining
us. It's always a pleasure to see you. Before we
begin, | do want to invite anybody who wants to cone
and sit at the table. W obviously have a snaller
crowd today. W encourage you if you'd |like to cone
join us, please feel free to do so. W do reserve it
for tribal |eaders, but this is not a group |arge
enough that we need to adhere to that rule formally.

I do want to al ways acknow edge the triba
| eaders that are here and to thank for you joining us.
We know and | know personally that your tinme is
extrenely valuable and that you have a | ot on your
plates. And for you to take tine to cone out to join
us neans a lot to us, and we recogni ze that you' ve
done that for us. So thank you.

Is there anybody who needs to neke a st atenent
and or would like to nmake a statenent before we begin

for the record? |'mhappy to give you that tine. At
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any point intime if you need to | eave and you want to
read a statenment or if you have sonething you want to
make sure gets into the record, please do so. Please
|l et us know. We're happy to do that. Yes, sir.
MR, HORTON: Sam Horton, Ft. Sill Apache
Gam ng Comnmi ssi oner.
Your chairman asked nme a question yesterday and |

went back to my conm ssioners |ast night and her

guestion was -- nmy comment was, | don't really see a
reason for Class IIl MCS. And we just had a real
short call |ast night between four of us, and

basically I"'mnew at this. Mny of us are new at
this, but the overall comment | nade yesterday was, |
don't really see the needs for Cass IIl MCS. |
think it's a waste of tine.

And intrinsically, when | went back and the guys
on the Conm ssion, who are older than nyself in this
world, their coments were basically such that the
di fferences are subtle in between Cass Il and the
Class Il MCS. And the surveillance comment that was
brought up as an exanple was one refers to the
situation be a manned and other the one staffed. And
that's not significant enough a difference for ne to
see spending the tine on it when the NNGC real |y

doesn't regqulate Class IIl and that we are the final
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regul ators. And then on top of that, NI GC gets paid
for Class |IIl because of the fees they collect from
t he casi no.

| think a system of standards or suggestions put

out by bulletin are addressing the parts of the

Class Il MCS that intrinsically are different, that
really do nake a difference between Class Il and
Class Ill. | think you' d spend a whole |ot |less tine

devel oping a whole mrrored book of MCS for Class Il
If we could just docunent and recomrend by the way
t hese are suggestions we nake as far as what Class |11

shoul d be or standards that could exist in Cass |11

But to nmake two books that will run parallel in
nmy world of having Class Il and Cass Il machines
I nterspersed, | really don't think I'mgoing to have a

comm ssion or a casino staff that's ever going to
really totally understand the difference between the
machine on the left and the one on the right. Thank
you.

M5. COCHRAN: Thank for you follow ng up and
| etti ng us know about your conversation. Your
perspective is certainly not alone. | nean, we've
heard simlar types of comments from ot her areas of
the country and it's part of the whol e rai nbow of

options that the Conm ssion has available to it. So
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thank for you sharing that with us and letting us
know.

Are there any other statenents? Al right. 1 am
going to turn it over on Lael and I'mgoing to | et her
wal k us through the first group and then we'll dive
right in.

M5. ECHO HAWK: Good norning again. Just

sone | ogistics, we -- today we are going over Goup 5
and G oup 3. W did have sone discussion yesterday on
G oup 3, whichis the dass Il mniml internal
control standards and technical standards. You should
have an agenda, and just so you know if -- | know that
the Comm ssion tries to be flexible so at tinmes we my
shorten this up. So we try to follow this out, but
just so you're aware. Second, we did -- our wonderful
staff here did go and make copi es of the Power Point.
The updat ed Power Point of the slides that were m ssing
yesterday are now included in there. Those are the
slides on the appeal section and | think it's like
slide 31 to 42 or sonmething. So be sure to pick up
t he Power Poi nt because it is an updated copy, and
thank you to the staff who went honme and nade al
t hose copi es.

So this norning we're going to start with

Goup 5. Goup 5 covers Part 518, which is
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self-regulation regulation. | always feel alittle
odd saying that, but that's the regulation. W are
al so going to be tal king about sole proprietary
i nterests, and then very briefly we'll probably

di scuss nmore of this in the Goup 3 about the m ni num

internal control standards for Goup 3 -- or for

Class Il gaming. So the notice of inquiry -- and |

al so want to say that we did -- yesterday we posted a
draft of Part 518 so a newdraft is out. Is it in the

handouts now? Was it on the table?

MR, CUNNI NGHAM  ( Noddi ng head.)

M5. ECHO HAWK: Ckay. So you shoul d have a
copy of the brand new, top-of-the-line Part 518. This
is the discussion draft that we've been working on and
we posted it on the website. It is in your handouts
and hopefully you'll have sone tine to review it
between now and, | think, it's Septenber 17th is the
day to comment on that.

But the notice of inquiry asked basically whether
or not we should review the process for obtaining
Class Il self-regulation certification. Qut of the
200-plus tribes that gane, we have two self-regul ating
tribes. And the Conm ssion thought, well, maybe that
regulation isn't as effective as they could be so what

are those changes that we could nmake. And so we put
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the notice of inquiry out and we heard over and over
again that the adm nistrative burden of conpleting the
process outwei ghs the benefits obtained.

The subm ssion requirenents were duplicative and
burdensone. The petition and annual reporting
requi rements underm ne the purpose of certification
and self-regulation, but that high standards shoul d be
mai nt ai ned when issuing a certification of
self-regulation. Self-regulation is a hallmrk of
tribal sovereignty and that this was one nmechani sm for
recogni zi ng that.

So we cane up with sone questions and asked how
many tribes -- and we'd like to hear today how many
tribes are interested in self-regulation. As we've
gone around and tal ked about this wth another
consul tations, we've seen a lot of interest. Now
self-regulation is for only Cass Il gam ng
activities, but we've seen a |lot of interest and not
just purely Class Il tribes, but tribes that have
hybri d operati ons.

W're also trying to figure out, sort of, what
are these benefits? What are the additional
responsibilities that a tribe would take on or
I ncentives for self-reg tribes to becone

self-reqgul ating? How should the annual reporting
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requi renents be anended?

Currently the regs require a report to be sent in
and a certification nade by the tribal officials to
access, and you'll see that we nade those change in
the regulation. The Act says that the tribe, only if
it sends in its annual audit as it would do, and then
a list of resunes' for key enployees and primary -- or
for all the enployees that's hired. And then we
anended the definition -- or we added the definition
of enployee so that it would be for key enpl oyees and
managenent officials. And that's in the new-- in the
new draft. But instead of having to submt this
annual report, we went back to what the | anguage of
the statute says, which says just the annual audit and
resunes’ .

So the regulationis, if you ook at it, you'l
see it has just a ton of information it requests. A
| ot of that information is -- were things that we now
al ready have at the NIGC that we have avail able to us.
This regulation was drafted in 1998, and so it was
bef ore we adopted MCS, and it was before sort of
gaming really took off. And | think there was, you
know, an effort made to be as conprehensive as
possi ble. But now as things have devel oped and tri bes

have becone nore sophisticated and so has the NIGC, a
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| ot of this stuff we al ready have.

And we really wanted to shift the focus because
It seenmed to us that the focus of the regulation was
nore on the operation and | ess on the regulation. So
we wanted to make sure that as we put this self-reg
draft together that we made sure that we stayed
focused on the regulatory structure and the regul atory
framework. And you'll see us in the draft try to nake
that shift. W want to nmake sure that the tribe is
adequately regulating, that's the point of the
regul ati on. \Wat happens in operations isn't --
doesn't -- while it may pertain in sone snmall degree
to the regulation, our primary interest is making sure
that the tribe is regulating effectively. And so
that's what we tried to do

There's a nunber of criteria included in the
current regulation. And really what it boils down to
Is what the Act says. And that's a, Finding that the
tri be conducts gaming wth an effective and honest
accounting of all revenues; with the reputation for
safe, fair, and honest operation; on a fiscally and
econom cal ly sound basis; and with no crimnal or
di shonest activity. And finding that there's adequate
systens for all those things and that the gam ng

activity has been conducted in conpliance with | GRA
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and NI GC regul ations and the tribe's ordi nance and
gam ng regulations. So that's what the Act says. So
we wanted to go back to that and that's what we tried
to do in the new draft.

There's a listing, and it's included in the
Power Point, a listing of all these indicators that
were included in the regul ation, what those include.
And we tried to take out the things that weren't
really that germane to the regulation that were nore
relevant to the operation. W tried to nake sure that
the information that we request and the tribes have to
denonstrate really pertains to the regul ati on of
Class Il gam ng.

So you do have the draft. Conments on that close
on the 17th of Septenber, witten coments do. And we
really | ook forward to hearing fromyou about your
take on this particular issue. Wether you're
I nterested, sort of what the criteria should be, and
how we shoul d go about nmaking this regul ation nore
effective so the tribes can take advantage of it.

The next issue that we tal ked about in 5 -- in
Goup 5is a sole proprietary interest. W asked in
the notice of inquiry whether the Conmm ssion should
consider a regulation defining sole proprietary

I nterest and provide a process by which a tribe may
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request review. W had a |lot of comments on this:

That the Comm ssion should promul gate a regul ation
only to provide review only at the request of a tribe;
t hat the percentages contained in | GRA, which is 60/40
or 70/ 30, define what percentages m ght violate the
Act; that if sole proprietary interest is defined,
then so should primry beneficiary.

And then on the other hand we heard, Wll, a
clear definition of sole proprietary interest may
provide stability and access to financing. Conpletely
opposing view that a definition mght limt tribal
access to capital and that a determ nation of sole
proprietary interest should be left to the courts.

W -- this is an issue that cones to the
Comm ssion often. | think we did a survey of all the
times that we've issued a determ nation on sole
proprietary interest either by itself or in the
context of a managenent contract, and we've done it
over 92 opinions, very few actual final agency
actions. And that was one of the criticisns we
received is that when we nake these decisions it's not
then under -- it's not been final agency action. So
there has been no -- a court hasn't had the
opportunity to take a l ook at this and then provide

per haps additional guidance of what sole proprietary
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Interest is and what a violation of that m ght | ook
li ke.

So we don't have a draft regul ation out yet.
W're very interested in hearing what tribes have to
say. We've heard a nunber of tribes say it's too
fact. The fact patterns are too -- there's too nany
fact patterns and that we couldn't define sonething
adequately in a way to cover all of the -- all of the
situations that m ght cone up. But that perhaps
provi ding a process for review mght be a way to at
| east get -- allow tribes to put their foot in the
door so that they can get a perspective on what their
particular situation is and whether or not they m ght
be in that area where the sole proprietary interest
provi sions of | GRA m ght be being viol ated.

And then finally, we'll talk about this a little
bit later, is we included in Goup 5 the Cass |11
MCS, and | think we're going to talk about that in
the next group. So that is what we have for this
nor ni ng.

M5. COCHRAN: Well, thank you, Lael. [I'm
ki nd of excited to see sone feedback on the
self-regulation materials. This is the first
consultation tinme that we've had, this just canme out.

| know many of you may not have had an opportunity to
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read it yet, but this is an area that | know -- |
personally take a great deal of interest in and have
spent a lot of tinme with the staff and with Lael
tal ki ng about how to get this to be a useful aspect of
| GRA.

The other thing that | |ike about this particular
group and this particular part, is it is one of the
pl aces that | believe the Conm ssion can showcase its
comm tment to reduci ng redundancies in what we do.
This reqgul ation was scream ng to be realigned, not
only with what our authorities are under |GRA, but
al so to reduce the burden that we've placed upon
tribes to take advantage of sonething that is
statutorily provided to them

So |l like this regulation. And I'mreally
Interested in seeing the feedback that cones in,
especially froman area |i ke Ckl ahoma where this is, |
know, an inportant aspect, Cass Il being an inportant
aspect and | arge aspect of your business. So is there
any initial thoughts or comments that you want to
offer? Yes.

MR, HORTON:. Ft. Sill Apache, Sam Horton.

Are there any self-regulating tribes in Glahom

at this point?

M5. COCHRAN: Sam there are not. There are
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only two in the country. One of themis G and Ronde
in Oregon and the other one is Menom nee. And that's
one of the reasons why we, of course, focused it on
this, two tribes in entire country. And the feedback
that we got nakes sense. You're operating froma
busi ness perspective. You're |ooking at cost versus
benefits. And the regulation that was in place
flipped the expense to the tribe, the cost to the
tribe, whether it's nonetarily or just your tine. And
putting the materials together flipped it upside down
and made the benefits not worth it and hence you have
two tribes.
Is there any -- again, |I don't know how much of

an opportunity you've had to | ook at the regul ation.
| s there anybody here that maybe attenpted it and
wthdrew their efforts who can perhaps provi de sone
I nsi ght on the anmount of reduction that we've done in
this as far as what's required, what nust be reported,
how it must be reported?

M5. HUBER  Bernadette Huber, lowa Tribe of
Ckl ahoma.

M5. COCHRAN: Good norni ng.

M5. HUBER On page 3 of the draft, line 3
and line 13, one of the comments that we had when we

did the original reviewis that some of the
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requi renents seemto be repetitious. And to ne this
still -- maybe you can clarify a list of gam ng
activity internal controls at the gam ng operation and
then a set of the gam ng regulations. It seens to ne
that those are inclusive, they are repetitious of one
another. And I'mjust wondering is thereis a -- a

t hought pattern why those should be a separate thing?

M5. COCHRAN. That's a good question. |'m
actually going to look to the attorneys because they
did so nmuch of this drafting to maybe give you sone
t houghts on what the thinking was.

M5. ECHO HAWK: You're tal ki ng about
Nurmeral 10(x) there?

M5. HUBER  Yes.

M5. ECHO- HAWK: Well, what we've seen is
that a nunber of tribes will -- they send in their
ordi nance for adoption, and their ordi nance contains
everything that an ordi nance nust contain. And then
what they do is they adopt a set of regulations that
they can then anend as they need to and doesn't have
to come to us for approval or disapproval. So if the
gaming regulation -- if they do that, then they don't
have to send themto NI GC for updating so we m ght not
have the nost current copy.

So the point of this was to nmake sure that we
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have the nost current regulations, if they're not

al ready included in the ordinance, just to make sure
that we have the nost updated regs that the tribe --
that the tribes regs, which could be their text, it
could be a nunmber of things, but we m ght not have the
nost updated copy because it wasn't included in the
ordi nance subm ssion, which is fine. |It's just
another way to go about it.

M5. COCHRAN: |s your question, though,
comng fromthe perspective of that your interna
controls may be in your gam ng regul ati ons?

M5. HUBER  (Nodding head.) It's Nunber 7.

M5. COCHRAN:. She's tal king about how this
differs fromthis.

M5. ECHO HAWK:  Tri bes structure their
ordinance in their internal controls and their
regul ations all differently so they can cone to us all
different ways. They can cone to us all in one packet
In a gam ng ordi nance subm ssion, but |ike |I know at
the tribe that | worked wth, their set of interna
controls was incredibly conprehensive and i ncl uded
things that weren't included in the ordi nance and were
not included in the regulations either.

So tribes do it all differently, and we just want

to nake sure that as long as it's all -- if it's all
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there, great. You don't have to send two copi es.
Just make sure that we have your internal controls,

your regul ations, and your ordinance. So we just had

to say it.

M5. COCHRAN:. Does that answer your
guesti on?

M5. HUBER: It does answer my question, but
It does seemto ne to still be repetitious.

M5. COCHRAN. Thank you. W received
comment s t hroughout our consultations seeking us to
consi der additional benefits that m ght flow outside
of the -- the Act. As you know I GRA allows for the
four activities of the Conm ssion that will cease
during your period of self-regulation. The
Comm ssion, by regulation, provides for the reduction
in fees so there's been sone ideas floated around
about how we m ght nmake it nore enticing. 1|s there
anybody who has thoughts or would like to add in to
t hat conversation? No? All right.

Well, | hope you'll take the tinme to look at it,
to give sone feedback, to let us knowif this is going
to work. It really is intended to provide a better
mechanismfor the tribes to take advantage of what
IGRA allows for. And if we've fallen short or if

we've mssed the mark in any way or if there are
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| nprovenents, sinple inprovenents, that can be nade to
t he proposed discussion draft, then we certainly
encourage you to do that. Good norning, Liz.

M5. HOVER:  Good norni ng, Conm ssioner. |
think I, personally, I will say that we're very --

M5. COCHRAN: Liz, you're going to have to
i dentify yourself.

M5. HOMER  Beg pardon?

M5. COCHRAN: ldentify yourself.

M5. HOVER  Elizabeth Honer. | want to
thank you all for focusing on this. A nunber of ny
clients are very interested in the self-regulation
regul ations, and it's very encouraging that -- very
briefly I've had an opportunity to ook at this this
norning so ny coments here are not going to be

conpr ehensi ve.

A couple of things, |I think that, nunber one, on
this subm ssion question, | think that sonebody posed
or that you tal ked about, Lael, in ternms of, you know,
resunmes’ of all the key enployees, | think you m ght

be biting off a whole Iot nore than you really want on
an annual subm ssion, you know, in ternms of that. |
think that you-all do receive the suitability

determ nations. | would presune that you woul d

continue to receive the suitability determ nations so
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that you should have all of the tribe's |licensees at
| east in each of your regional offices.

I would al so say the other -- you know, the other
thing that inpresses ne wth respect to the
sel f-regul ation, and, you know, bear with ne, |I'm
going to be a little politically incorrect here.
But -- and we tal ked about this during your
consultation in D.C. You know, the point -- | think
the problemwth the old self-regulation regulation is
that it is so focused on nmanagenent and not focused on
regul ation. You know, and if you take the purpose and
intent of IGRA, which is to strengthen the
i nstitutional framework of tribal government, to
strengthen the tribal governnent, and, of course,
self-regulation is an aspect of that, then what you
woul d think or what | would think if | had a shot at
this regulation again, is that the focus of this
shoul d be on the regul atory franmework.

And, you know, the Conmi ssion can do a lot to

support tribal gam ng regul atory agencies. You know,

| have -- | will say that | represent a nyriad of
different types of clients. | represent gam ng
operations. | represent tribal councils and

enterprise wards. And so | have kind of a range of

experience here. And one of the things that | think a
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| ot of tribes struggle with and ny own clients have
struggled with historically, is that there isn't a
conpl ete appreciation for the inportance of your
regul atory agency and investing properly and paying
enough attention to your regul atory agency.

And the point of this regulation | would think is
to encourage that. You know, to encourage tribes to
really -- especially tribal |egislatures that maybe
don't always adequately fund, tribal regulatory
agenci es, not everyone, of course. | see you |l ooking
at me. | told you |l was going to be politically
incorrect. You know, | think that that is the
pinnacle. That is the hallmark of self-regulation, is
for the tribe itself to not only acknow edge the
| nportance of gamng regulation, but to really dig in
and make sure that its gam ng regul atory agency is
adequately funded, adequately staffed, and is -- is
carrying out all of the duties that are required to
adequately and effectively regulate tribal gam ng.

You know, | nean, and it's expensive. | nean, it
I s expensive and, you know, that was kind of the idea
in the old regulation for reducing fees to the NI GC
for the self-regulating tribes. Because if you're --
If you're fully -- fully effective in your regul atory

structure, you're conducting routine investigations,
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routine hearings. |It's not just a licensing entity as
you-all well know. But a lot of tribal governnents
tend to -- and |'mnot saying the gam ng regul atory
agenci es, but the funding, the legislatures, don't

al ways appreciate what all goes into it.

And so self-regulation should not be a sinple
thing to get, but it shouldn't be an inpossible thing
to get. And that's kind of what the problem has been
Is the bar was so inpossibly high and the focus was
just on the gam ng operation side, not on the
regul atory side. And | think that this regul ati on has
a potential to make it really clear how inportant
tribal gam ng regul atory agencies are to the health of
our tribal gamng industry. That's my comment.

M5. COCHRAN. |I'mnot sure | could put that
much better.

M5. HOVER  Thank you.

M5. COCHRAN: But that does -- Liz, that
does reflect our initial attenpt in getting the
di scussion draft out to the tribes is to redirect our
focus and to be nore in line with what the intent is
and what it should acconplish. And | think we
didn't -- certainly as you see, we didn't elimnate
all the requirenents. There's still a burden in

there, and we do believe that that burden should
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nmeasure the tribe's ability to sustain its
certificate. But it shouldn't be so hard to get, you
know. So | hope you'll have sone tine before the 17th
to give us sone feedback because your clients' input
is inmportant. And we want to hear how cl ose we' ve
come to that mark.

And | amgoing to ask Lael to briefly conmment on
the resunes' because we had a | ong di scussi on about
this, what | GRA requires, which was surprising to ne,
and what we can and cannot get out of this regul ation
with regard to what we're asking on enpl oyees.

M5. ECHO HAWK: Yeah, we were kind of stuck
by the Act because the Act says in the section that
tal ks about self-regulation, The tribe shall continue
to submt an annual i ndependent audit and shall submt
to the Conmi ssion a conplete resune' on all enpl oyees
hired and |icensed by the tribe subsequent to the
| ssuance of self-regulation. Al enployees.

So what we did, because we were, like, that could
be a lot, we -- and in point -- 518 7(b) we said what
t he Act says, annual independent audit, a conplete
resunme’ for all enployees hired bla, bla, bla, and
then for the purposes of this subsection, enployees
shall consist of primry managenent officials as

defi ned and key enpl oyees as defined because those
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are -- those are the license, the information for the
| i censees that we do receive. So when you |icense a
pri mary managenent official or a key enpl oyee, you
have to send us the stuff. So we're going to try to
figure out a way to do that w thout having a stack of
papers conme in of 2000 enployees. It is -- yes, the
Act has --

M5. HOMER | think | mght define -- you
m ght work on a resunme' definition.

M5. ECHO HAWK: Right, right. That's a good
poi nt .

M5. COCHRAN: Well, and that's exactly when
we -- when | had the opportunity to sit with the
| awyers, | don't, unfortunately, have enough tine to
spend all their discussions with them but when | pop
in and stir up the pot and they answer ny questions,
that was one of the things I know that we initially
threw out is, can we work in the definition side of
this to have the Act nmake sense in today's
envi ronnent.

M5. HOVER: And you could also look at it,
it says hired and |icensed by the tribe. Could that
not be the regul atory agency's enpl oyees? You think
that it has to be defined as the -- as the gam ng

operation's enpl oyees?
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M5. ECHO HAWK: That mght be a way to
define it. Because if we are focusing on the
regul atory side and not on the operation, then it
seens |i ke maybe we're interested in who the
regul ators are, not -- but that's a good -- that's a
good -- that mght help us, so. Thank you.

M5. COCHRAN: That's exactly -- but that's
the kind of stuff, Liz, I'dlike to -- | hope
you'll -- I'"mencouraging you to submt sone coments
to help us think broadly and think creatively in how
we can neet the Act, stay within our |ane, but be not
bur densone, overly burdensone.

M5. HOVER: Don't worry. You'll hear from
us.

M5. COCHRAN. Okay. Any other conments on
sel f-regul ati on?

Sole proprietary interest. Lael did areally
nice job laying out this part and sone of the things
that we've tal ked about. | think the only thing that
| woul d perhaps share with you in addition to the
comrents that have conme in on the enterlie (phonetic)
that these comments, type of comments, have been
presented during other consultations.

One of themis there was discussion that happened

in Tulalip that had to do with whether or not the sole
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proprietary interest on -- whether or not this was the
only mechanismfor final agency action under this was

an NOV. So is an NOV the only nechani smthat we have

to provide final agency action. So that was an

I nteresting discussion that we had.

There was al so sone nore di scussi on on whet her or
not there was even a need to nmake these types of
deci sions final agency action, whether or not there
was a -- is this sonething that we just need to keep
In an advisory formbut find a better way to
comuni cate the breadth of our decisions and our
advi sory opinions to tribes so that you can use that
i n your deci sion-maki ng process.

Does anybody have any comments they'd like to
share? | think you-all are conspiring to get ne to ny
vacation early. | like this group.

MR LITTLE: Either that or maybe they are
okay wth us giving sole proprietorship for the
regul ati on.

M5. COCHRAN: Yes, Liz.

M5. HOVER: This is an incredibly inportant
| ssue.

MR, LITTLE: Just joking by the way.

M5. HOVER  El i zabet h Homer.

It's an incredibly inportant issue legally to

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 28

tribes, and | think that the problemthat you're going
to have with sole proprietary interest is froma

regul atory point of view. You're just going to want
to do probably a definition, and you'll try to conme up
with a definition that will be able to be applied
equally to all circunstances at all tinmes so that it's
a fair and good regulatory definition. It's all in
the manual that the Federal Register puts out.

But | have worked for ten years trying to cone up
with a definition of sole proprietary interest that
could work under all circunstances, at all tines, that
apply equally to all situations, and you can't do it.
| nean, we do this for fun sonetines, and you just
can't come up with it. So | think what | recommend or
what | reconmend you consider is to -- is to approach
It as an interpretive role. You know, so you're not
coming up with elenents that are going to be applied
inlitigation |ike you would a definition.

But, you know, the only way |I think to address
this issue is by the big picture. And that's going
all the way back to the sub -- to the fundanental s of
Indian law. What is this trying to acconplish? What
was Congress trying to acconplish when it put this
provision in? And | think that it's actually a fairly

sinple -- it's a fairly sinple concept, and that is
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nobody can foreclose on an Indian -- on an Indian
gam ng operation. It's inalienable.

You know, no third party can cone in and take a
piece of the tribe's revenue. It allows -- it allows
for the tribe to, you know, to encunber its revenue
stream but not its land, not its gam ng operation.
That is the tribe's. That is why the tribe has a sole
proprietary interest. Only the tribe can own it. And
It nmust be the primary beneficiary because, you know,
and you have to go back, you know, back into history.
You know, they did anmend Section 81 a nunber of years
ago, but that was built into IGRAiInitially. And I
think it's those sane old concepts is that there's
al ways sonet hi ng, sonmeone out there trying to get
whatever it is the Indians got. You know, and this
| anguage is intended to prevent that and to protect
the tribes' interest and to make sure that it is the
tribe that is going to benefit.

And | don't know how you put that in a
definition. It's just too hard to put that in a
sinple definition. But an interpretive rule? | think
it is anmenable to that, you know, and you can have a
di scussi on about, you know, about sonme of the case |aw
and, you know, principles, fundanmental principles, of

federal Indian law. | think that that would work for
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you better than trying to put out a straight, you
know, requl ation.

M5. COCHRAN:. One of the suggestions that
has come out is for us to consider a roundtable type
of a discussion with sonme experienced peopl e, nost
likely | awers, but not necessarily. | actually think
that has a |l ot of potential. D d you -- is this
sonet hing that you and your clients mght find a good
way to | ook at the issue?

M5. HOVER  Ch, | think that that would
be -- | think that would be very beneficial. The sane
W th your practice, your proceedi ngs, before the
Commi ssion regulation. | highly recomrend a
roundt abl e, you know, a roundtable on that one too.

Because | think this is

- you know, this is a |l awer
Issue. This is -- this is not one that gam ng

regul ators are going to, you know, necessarily, you
know, want to take the tinme and go to the trouble of
being a part of at this point.

You know, this is really a |legal, you know, | egal
concept. There's law, there's, you know, a | ot of
things that |ook into that discussion. And | think
that one thing we can do fromthe | egal comunity is
to help frame those issues so then everyone can wei gh

inon it. But | think until the issues are franed and
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thrown out there, it's hard for people to wap their
arms around this subject matter.

M5. COCHRAN: Thank you. Good norni ng.

MR. BRIEN: Russ Brien, |"'mhere with the
Prairie Band, but this is nore of a general
observation. It's not sonmething | work with them
specifically onit. | don't have authority to speak
for themon this particul ar issue.

So, but what Liz was saying, | think particularly
on this sole proprietary interest issue, the thing
that |'ve seen in ny practice over the years is trying
to fend off people who are trying to bring noney to
the table to finance a facility or an expansi on or
sonmething like that, and they are | ooking in any way
possi ble to take, not just a security interest in a
revenue stream but they want to creatively create an
equity interest in revenue. And that is really the
key that | think we really need to focus on on this
definition.

So if you could really focus on security interest
i n revenue streans versus an equity interest in
revenues, that would go a |long way to hel ping weed out
at the front sone of the issues that | see in Indian
Country on day-to-day basis.

M5. COCHRAN: That's an excel | ent
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observation. Thank you. Lael.

M5. ECHO HAWK: Can you send that in? And |
say that because that's a very substantive comment,
one we haven't heard before. And | think it makes a
very key distinction and it's sonmething that, you
know, we at the agency nmay not have as nuch experience
in dealing with as the attorneys that work with tri bes
on the ground in making that distinction. So -- and
then if the other attorneys or tribes in the room have
comrents or have things |ike that that they can wei gh
in on, that's very, very hel pful. Thank you.

MR, TAHSULA: John Tahsul a.

M5. COCHRAN: Good norni ng.

MR, TAHSULA: Just to pile on to what Liz
and Russ said here. But | think the comments nade
earlier in other regions suggested that this is very
much a | awyer issue and a very fact specific issue
| ended to one of those, which is very difficult to
have a sort of real substantive definition as Liz
said. Because | think, you know, history of the
Commi ssi on has shown that these all wap together with
the primary beneficiary, and at some point you pull in
percentages. And so | think, you know, it's so fact
specific that it's very difficult to have a rule that

fits everything.
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And, you know, if -- | think what Russ and Liz
alluded to, if you had sonething that maybe set out
one of the goals of this froma foundational |evel and
then, you know, | think this also fits in with the
notion that we need to have a little better than
there's been in the past a process -- a process to get
t hrough judicial reviews so there can be sone real
| awyering that goes on.

But, you know, real interaction on a fact
specific basis wth |egal principles involved, but
that can fit that situation wwth the ultimte goal, if
needed, between the conm ssion and the tribe. W
can't reach a final resolution in that specific
i nstance that there would be avail able court reviews.

I f you could define agency action and get a court
review of that that would then build up a body sort of
| aw t hat woul d be applied, you know, to different
facts in the way that we've becone accustoned to the

| aw being applied to different sets of facts but with
comonl y-used principl es.

| think that's really the only way we get
somewhere fromthis. There's a decent body deci sion
that's been devel oped over the years. Certainly those
can cone in, you know, | think to influence, you know,

future deci sions. But | think we still need nore.
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More, you know, input into that as these things
develop. We're not the only |awers in these. O her
| awyers, as Russ, you know, said, they get very
creative and we need to be able -- this also needs to
be flexible enough to help the tribes address those
situations. So that would be ny suggesti on.

M5. COCHRAN:. Thank you. | echo your
comrents because |'ve heard it in other consultations
that we've got to find a way to get sone of this stuff
novi ng out of the Comm ssion and into judicial review
and get a better sense of -- of allow ng sone
certainty in areas where there needs to be certainty,
flexibility where it needs to be flexible. So thank
you, John.

MR FRIEND: Billy Friend, Wandotte Nation.

M5. COCHRAN: Good norni ng.

MR, FRIEND: | guess, froma triba
perspective, one of the things that we would like to
see nost is sone consistency. | think this has been
one of the nbst inconsistent areas as far as, you
know, we're concerned. You know, just from our own
experi ence, you know, entering into a devel opnent
agreenent, sending that agreenent in several nonths
prior to opening, and then two years into operation

receive an opinion letter that we're in violation of
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sol e proprietary.

And so by this tine, of course, the tribe has
even entered into a contractual agreenent and so --
and | realize there was changes of adm nistration.

But I think as far as tribes are concerned, it's not
so much that we want to see regul ations, but we would
like to see sonme criteria or sone guidelines or some
standards set that when we enter into these
agreenents, we know basically the dos and the don'ts
I nstead of getting into an agreenent and getting two
or three years down the road on a project and then
receive a letter and then going back to the NI GC and
asking for sonme help on the issue and then getting
conpl et e opposite opinion back once agai n.

And | think mainly what we would like to just see
IS consistency in this area. | don't think that -- as
the fornmer speaker said, | think that we still need
flexibility because you can't take a cookie-cutter
approach to it, every -- every situation is different.
But we would definitely like to see sone type of
criteria or guidelines or standards that are set
forth, that when we sit down to enter into an
agreenent, we have sone guidelines to follow  Thank
you.

M5. COCHRAN. Thank you. One of the
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comments that cane up early on in this discussion,
which | think resonated with nmany of us, was a
description that sole proprietary interest is a
snapshot in tine, it's one snapshot. Tribes nove
forward, agreenents are entered, nore agreenents are
entered or changed. And because of that and not only
because it is just that, a snapshot, the players, the
I nterest can change at any given nonent, which nakes
defining that a greater challenge, | think, for us.
And | thought that was an excellent way to be

descri bed and why we need to be so neticul ous and

t houghtful in how we approach this so that we can give
certainty, we can do a little better job perhaps of
getting tinmely informati on back, but also to be

cogni zant that it's just a snapshot of tinme. Any

ot her thoughts?

Al right. W'Il take a quick break. Lael has
got to do sone Power Point changes real quick and then
we'll do our |ast group and see where we go from
there. Maybe ten mnutes or so and then we'l|l
reconvene.

(Break taken from 10:07 a.m to 10:25 a.m)
M5. COCHRAN: All right. [If we could get
everybody seated again. Well, we're going to nove

forward into the final group that's on our agenda,

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 37

this is Goup 3. This is probably the nost watched
group for many reasons, and |'mgoing to turn the
m crophone over to Lael to walk us through. | am
going to have -- there were a couple of people that
have conme in and I'mgoing to ask that they identify
t hensel ves for our court reporter. And then we have
sonme tribal |eadership and Matthew Morgan is here,
|'ve seen. So anybody who didn't initially introduce
yourself, if you would just take a nonent, introduce
yourself for the record, and then we'll turn back to
Lael .

M5. ROWE- KURAK:  Jani ce Rowe- Kurak, Chairman
of the lowa Tri be of Okl ahona.

MR, MORGAN. Matthew Morgan, Gam ng
Conmmi ssi oner Chi ckasaw Nat i on.

M5. O TOOLE: Carrie O Toole, Tribal Counci
Prairie Band Pot awat om Nati on.

MR, KI TCHKUMVE: Rey Kitchkumre, Prairie
Band Pot awat omi Nation Gam ng Comm ssi on.

M5. TOPPAH.  Anmber Toppah, Vice Chairman of
the Kiowa Tribe of Cklahoma.

M5. COCHRAN: Well, thank you for joining
us. We have one final group to cover so if you'l
bear with us |I'm hoping perhaps even if it's not right

at the noon hour that maybe around the noon hour we
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can get done and let you start your weekend. And so
|"mgoing to turn it over on Lael.

M5. ECHO HAWK: Ckay. So the last and final
group that we have on the agenda for today and for
this neeting is Goup 3, which covers Cass Il mninmm
i nternal control standards and Class Il technica
standards. Wien we sent the notice of inquiry out, we
asked how do we go forward with anendi ng these parts?
We know that the effective date for the Cass Il bingo
currently is October 13th, 2011. You can | ook forward
to a Federal Register notice next week extending that
I npl enentati on date out because we are going to be
focusing on -- and I'lIl speak to that in a mnute.
W're going to be focusing on anending the C ass 1|1
M CS so that inplenentation date will be extended for
one year. Just in case your clients are interested,
that will be in the Federal Register next week.

So the NI GC has been drafting changes to the
Class Il MCS from-- oh, gosh, a long tine. But not
a lot of work -- not a lot was really acconplished
from-- well, they started in 2006. These -- the
Class Il bingo MCS that were due to be inplenmented in
Oct ober were from 2008. They're still not in place
yet. And there was a |ot of, sort of work being done

on a nunber of different fronts on addressing the
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Cass Il MCS and technical standards.

However, nothing has really been adopted that's
been satisfactory to all parties. Even the things
bei ng worked on were outdated. Tribal gam ng worKking
group submtted a draft to the NNGC at our July 20 --
| believe, it was on July 28th or 29th, they submtted
their alternative standards to us. Forge Creek cane
and provided us that information. That is now out for
notice. W' ve published a notice of availability and
request for comment in the Federal Register. You can
find that entire draft posted online. The Federal
Regi ster contains the exact link, but if you go to our
reg review 2010 to 2011 page and click on Goup 3,
you'll find that information there. W are |ooking
for conments on that and that's out currently.

We had a nunber of comrents suggest that we begin
using a tribal advisory comnmttee that tribes wanted
to take another shot at drafting the C ass |
technical standards and mnimuminternal control
standards. So |ast week on Cctober [sic] 10th, a
nom nation letter and nom nation formwas sent out to
tribal |eaders and gam ng comm ssions all across the
United States. [It's also published on our website and
we' re asking for nomnations for the tribal advisory

commttee. Tribal advisory commttee is going to be
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taking a look at Cass Il MCS, Cass Il technical
standards, and Class -- and al so di scussing what to do
wth the Cass Il mninmuminternal control standards.

Nom nati ons are due by Septenber 16th because we have
to make a sel ection by Cctober 3rd.

The inaugural neeting is set, currently set, for
Oct ober 20th through the 21st. W run into a little
bit of a glitch with NIGA's m dyear and we're working
ri ght now as we speak on trying to -- am| going too
fast? GCkay. W're going -- we're working right now
on figuring out a way to reschedule or in working with
Nl GA to perhaps nove sone days around so we can get
both Nl GA and the inaugural neeting for the tri bal
advi sory comm ttee done that week, likely in
Connecticut. W' re working on that.

After the inaugural neeting, we have additional
five neetings schedul ed, they're three-day neetings.
And the nom nation letter is very clear that anyone
who is nom nated, we need for you to -- we need for
t hose nom nees and nenbers to be willing to commt to
attendi ng those neetings, all of themfromstart to
finish. W have a very short tine frame. The TAC
work is due March 31st, 2012. So we've got about six
nonths to get all of this acconplished. And

March 31st is our deadline because we need to have
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time to take that information that the tribal advisory
committee cones up with, put together a notice of
proposed rule for comment, send it out for a 60-day
comment period to tribes, and consultations. W'IlIl go
back out and do additional consultations.

The Conm ssion is aware that -- very cogni zant
that the tribal advisory conmttee does not substitute
for consultation, so it's inportant that we work that
in. And then we have to have this all finalized
before we get the notice that no nore rules wll be --
can be made final prior to the presidential election.
So we have a really short time frame, but this is
sonmet hing that the Comm ssion and | don't know -- but
| know the chairwoman i s adamant that we resolve this
I ssue that's been | oom ng out there for so nmany years
that we resolve it.

So sone of the things that we're very interested
In hearing today is what factors should be considered
in forrmulating the tribal advisory commttee. |f you
| ook at those nomi nation letter and the nom nation
form we don't specify you nust have this, you mnust
have that. W anticipate tribes know who's qualified
to sit on a conmttee like this, technical -- very
technical in nature. And we |ook forward to seeing a

very broad group of nom nees.
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Sone of the factors that we've cone up with or
t hi nki ng about is, you know, we need to be

representative of regions, size of operation, have

regul ators and operators with the Cass Il and
Class Il experience, what an individual's background
and expertise is. There's a nunber of -- as you know

fromMCS, there's a nunber of substantive subject
matters areas and naking sure that we have all those
areas covered and then trying to figure out, |like the
chai rwoman sai d yesterday, you know, we've heard,

we' ve been trying to figure this out in the

Conmmi ssion's experience, that 20 to 25 gets a

little -- anything over that nunber gets a little bit
unw el dy.

And so we're going to have to figure out a way to
have a broad representation of people on the triba
advi sory commttee and then figure out a way to work
in the expertise that we'll need fromindustry, from
consultants, and the other people that tribes have to
advi se them on these issues.

The tribal advisory conmttee is going to use the
tribal gam ng working position group docunents and the
comrents that we received in those docunents. We'l|
be using the current NNGC MCS and then the draft N GC

M CS that are on the website that the agency was
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working on prior to -- or after the 2008 M CS were

drafted. Just to reiterate, the Cass Il MCS
extension wll be published next week in the Federal
Regi ster, and that wll be extended out for a year.

Questions that we're going to need to resol ve and
we'd |i ke your assistance in getting sone feedback is
whet her or not the TAC -- whether or not we should use
a facilitator, how we should use a facilitator, how
other tribes can participate in the TAC, even if they
don't have a nenber on the commttee, how other, you
know, industry, the gam ng | abs, how ot her people can
prep manufacturers, how can we gain fromtheir
knowl edge and their expertise as we go through this
process.

What is the product that we're | ooking for? Are
we | ooking for a set of rules? Wat is it that the
TAC wi Il provide the Comm ssion? And then how do we
consult, how do we nmake sure that the consultation
conponent is built in follow ng the TAC, the
March 31st, and the product that's sent to the
Commi ssion via the tribal advisory conmttee.

So that's what we're grappling with right now.
We're not so nuch tal king about the substance of the
Class Il MCS technical standards or Cass IIl MCS

right now We're just figuring out the process and
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t he Conm ssion has decided to go forward wth the
tribal advisory commttee. So we need to maeke sure
that that process is conprehensive as possible.

| think we're -- that the Conm ssion is aware
that, you know, it can't have a seat on the conmmttee
for every tribe that's in gam ng, we mght get a
little criticismfor who we select, but that's okay.
We're just trying to nove forward and nmake sure
everyone is as involved that needs to be invol ved and
t hat everyone has an opportunity to have their voice
hear d.

So wth that, | will give it back to the
chai rwoman -- vice chai rwoman.

M5. COCHRAN: Well, that's about as current
as you can get. The TAC is sonething that we've spent
a great deal of tinme, not only listening to the
recomendations that the tribes have made and we t ook
many of themto heart. You know, | was just again
| ooki ng at sonme of ny notes at the nore recent
consultations. W were asked to predeterm ne dates
and notify during the solicitation period, which we've
done. W were asked to consider asking for volunteers
to select from which we've done. So there's many
t hi ngs that have cone directly fromthe tribes as

suggestions on how we ought to approach this that we
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took to heart and built into the process because they
wer e good i deas, sound ideas.

The TACis -- we do have our first recommendati on
come in, and so we're excited to see, you know, what
conmes through. W anticipate there's going to be a
wi de range of experiences, a w de range of
personalities that will cone through, but we' re going
to work very hard to try to nake it make sense, the
makeup of this commttee nmake sense. And we're also
very commtted to setting very firmground rules to
make this work in the small amount of tine that we
have.

As Lael pointed out, the chairwonman, and | know
Commi ssioner Little and nyself, are extrenely
commtted to noving this forward and getting this
| ssue out of the agency in sone way. And we're trying
to do everything we can to bring the resources to the
table as the tribes have brought their resources
t hrough TGAG and ot her nechani sns so that we woul d get
it resol ved.

So any other comments or feedback or thoughts or
has anybody not received a letter? W would like to
know i f there was any breakdown in our conmunication
process. |Is there anything that wasn't clear in the

| etter? The chairwoman spoke a little bit yesterday
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about the need for as we ook at this w're, of
course, interested in making sure that triba
representatives and tribal | eadership, whoever is put
on the conmttee, be prepared to commt the resources,
their time being the big one, we need the group there.

And the inaugural neeting is the nost inportant
because that's where the ground rules will be set.

You know, how are discussions going to be handl ed.

How are real technical topics going to be addressed by
the group? How -- you know, howis this all going to
play out? And all that will be determ ned at that

| naugural neeting so that ground rules are set,
everybody knows the expectations, and we don't get
hung up on process in trying to get decisions nade.

So is there anybody also who -- Liz, | know
you're sitting there and TGAMGis -- you' ve been very
hel pful in explaining the TGAG product. W put it up
on our website. |f anybody hasn't had access to it or
doesn't know about this product, nowis the tine to
speak up. W need to nake sure we get this
information to you. And Liz can certainly -- if
there's nore informati on you want to share since D.C. ,
| know there was a great deal of discussion at D.C.,
pl ease.

M5. HOMER:  Thank you, Conmi ssioner. The
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tribal gam ng working group has been working for

al nost a year nowto try to take the Part 543 of the
Nl GC s regul ations, which are the Cass Il MCS and
to revise those so that they fit nore appropriately

with, one, the Class Il gam ng industry. D d | say

Class Il before? | meant Cass I1I.

And this is a working group that was actually
born when this regul ation was first pronul gated under
the | ast admnistration. And as you-all may recall,
originally the group started working on a set of
techni cal standards for Class Il gam ng machi nes. And
because neither -- | think at that tinme both the
Commi ssion and the rest of the world figured out that,
you know, we didn't really have our arns around this
technol ogy very well. And | think that there was a
basi ¢ agreenent that, yes, we do need to have
techni cal standards that would be very helpful. It
may get us out of the gane classification standoff
that went on for a nunber of years, legally, with
| egal chal | enges goi ng back and forth.

And so the Commri ssion canme up with the idea if
you had technical standards and you could submt your
machi ne to a gam ng | aboratory and the gam ng
| aboratory could verify that the machine operated this

way, it was a bingo-based gane, it wasn't a sl ot
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machi ne, that, you know, naybe it would solve a | ot of
probl ens that we had been havi ng over the years on
this issue.

So this tribal gam ng working group came together
at that tinme. It was nmade up of systens engi neers,
gam ng reqgqul ators, tribal |eaders, tribal operators,
you know, just kind of everybody that was kind of up
to speed on the | atest, greatest technology in the
Cass Il environnment and cane up with these technica
standards, which actually have worked pretty well. |
think the group is still recommending a few tweaks to
it, but overall the experience with that technical
standard has been -- that set of technical standards
has been very good.

Now once we were in the mddle of witing these
technical standards to recommend to the NIGC, we
realized that, you know, one, you're going to have to
update -- you're going to have to have O ass |
m ninuminternal control standards to nmake these
techni cal standards work. Because we found oursel ves
trying to put in internal control procedures into a
techni cal standards, and it was sonething that
couldn't be verified by a | aboratory. It was
sonet hi ng that woul d have done by a tribal gam ng

regul atory agency. So then the group norphed into the
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Class Il MCS tribal gam ng working group, and we've
just kind of stayed together ever since.

It make sense. There's this long continuity in
ternms of famliarity with all the regulations. And so
when the NI GC published last -- last fall, their
notice that they were going to undertake this
regul atory review, the tribal gam ng working group
went, great. Because there are still a |lot of
problens left in the regulations. There are still a
|l ot of things that need to be addressed in the
Class Il MCsS.

And so the group came together and we started
working on this, and we last -- what was it, tw weeks
ago in DC.? W -- our group finally finished the
endl ess process of witing and drafting these
technical -- | nean, these Cass Il MCS, and we
presented it to the NNGC. And | want to thank the
Nl GC for, you know, respecting our work product. And
basically as | understand your Federal Regi ster notice
of earlier this week, that that will be the baseline
docunent if that is acceptable to the new tri bal
advisory commttee. And that will be the starting
point for the devel opnent of the final rule -- or not
the final rule, but the proposed rule to be published

in the Federal Register and ultimately, you know, a
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final rule.

So it's been a lot of work. | think that
everyone is going to be pleasantly surprised when they
read these M CS because we've gotten rid of a |ot of
the procedures. But we're also sensitive to the fact
that we don't want the rest of the world to think
we're deregulating tribal gam ng here. They have to
be good and sound MCS, they have to nake sense.

So what we did -- and this is kind of our little
I nnovation -- is we added conprehensive gui dance
docunents for each section of the MCS. So the MCS
woul d becone the federal regulation, but then there
are gui dance docunents that woul d be published as
gui dance docunents that are nuch nore detail ed on what
you woul d do step-by-step applying best practices,
best industry practices.

Sol think it's a pretty solid -- you know, |
think it's a pretty solid docunent. | think there's
some new i ssues that have conme up because while we're
wor ki ng on this, FinCEN went and published new
regul ati ons so we have to figure out if FinCEN s new
regul ations are going to affect our work product.

But given that it's really the beginning point is
not -- we don't expect the world to go, God, great

work TGAG we're going to pass that. W're going to
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actually, you know, provide that as a service and as a
starting point for the NNGC to do a full consultation
process.

On your questions, yes, yes, yes, and yes. And
then | think that after that process, you really
probably ought to have a hearing so that everyone can
participate at the end of the process. 1'Il sit down
and be qui et now, thank you.

M5. COCHRAN: Thank you, Liz, for the
overview. The work product of the TGAG has begun its
breakdown in our agency to be | ooked at and thought
about and di scussed and debated and anal yzed in terns
of , you know, how the agency | ooks at the MCS. And
hopefully, you know, we'll have -- we'll be just as
prepared when the TAC is put together and we begin the
nore substantive di scussions between the two entities,
the tribal regulators and our agency. W'Il| be just
as prepared to have those conversations.

W' ve been very candid and we understand t hat
there's going to cone point of disagreenent. W need
to be well-versed and need to be articulate in our
concerns or our propositions and be prepared to have
t hose open and candid conversations and the TAC shoul d
allow that to happen. So thank you, Liz. Yes.

MR, MORGAN. Matthew Morgan, Chickasaw
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Nat i on.

Madam Vi ce Chair, on your questions | like -- |
agree with Liz as well. | know the difficulty that
your Conm ssion will have to take up wll be, you

know, trying to get a group that will work together
and conmt to the process that is very tinely, and |
assune, you know, |ong hours over those three days.
The one point | want to keep in mnd sonetines because
we di scussed this the other day at our O GA neeting.

Pl ease renmenber Ckl ahoma is two regions now that

you' re going through. W are two regions and that

will help us get nore representation on the TAC. W
woul d very nuch like that.

M5. HOVER: Good point, Mtthew.

MR LITTLE: You know, that's part of the
record now, right?

M5. COCHRAN: Well, thank you. While |
can't assure you the representation of the group, what
| certainly can do is we are very cogni zant of how
inmportant Class Il is in this area of the country and
how i nportant it is for the tribes in this area. And
to the extent that we're | ooking for the nost
knowl edgeabl e people, it doesn't take a rocket
scientist to figure out that sone of the best and

brightest in Class Il are in this area. And I'l|l be
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expecting your nanme to cone through. Are you
commtting for six nonths?

MR. MORGAN: | do have the congratul ations
e-mail, yes, ma'am

M5. COCHRAN. Well, thisis -- Liz, you
nmenti oned, you suggested, the idea of a hearing after
it's all said and done. And | think that's certainly
sonet hing we need to discuss in the Conm ssion. But
Lael is absolutely right, whatever cones out of the
TAC will go through consultation regardless. And it
may conme down to timng issue it nmay cone down --
heari ng maybe nore efficient or hearing type, | don't
know. But thank you for the suggestion.

And that is sonmething | do want to say very
clearly because I've gotten sone m ni mal questions or
concerns about, Well, if ny tribe is not on the TAC
how i s our voice going to be heard? Through the

consultations is actually probably the best place for

atribe's voice if they're not able or willing to
participate in the TAC. That is still an avenue for
I nput .

Commi ssioner Little, | know you' ve been awfully

qui et, but you've been a large part of these
di scussions. |Is there anything you want to say?

MR LI TTLE: Il think "'minterested in
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hearing from anyone. During the |ast advisory
comrmittee, | attended a lot of the neetings and it

seens that they kind of fell apart at the end, lost a

| ot of the nenbers. |Is there -- anybody have any
suggestions on conposition? | know we're going to
take up Cass Il, Cass III.

(O f-the-record discussion.)

MR LITTLE: In any event, does anybody have
any -- suggestions on, you know, ways that we can
bring in all the, you know, different -- | guess not
j ust geography but, you know, as far as the types of

ganmes that tribes have and how we nai ntain? Because |

t hi nk what happened on the |ast one, | think we |ost a
lot of the Class Il tribes. And then, you know,
| mredi ately, you know, the product becone -- becane

sonething that wasn't reflective of that, you know,
maj or segnment of this industry.

So does anybody have any suggestions on ways
that -- | think we've already tal ked about utilizing a
facilitator, and I'mnot sure if NI GC has ever done
that in the past.

M5. HOVER: Long tinme ago.

LI TTLE: Long tinme ago?
HOVER:  ( Noddi ng head.)

2 5 3

LITTLE: Okay. Liz is correcting ne.
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Thank you. And |I'mvery excited about that because |
think that could be very helpful. | know the
chai rwoman has tal ked about it a nunber of occasions.
There are sone benefits being a part of the Departnent
of the Interior, and that is they have a | ot of
resources that we can tap into. And one of themis
utilizing some facilitators that, you know, have
m ni mal cost to the agency besides travel and things
li ke that. So, you know, if there's any suggestions,
and |I'mnot asking for themtoday, if you want to, you
know, send themin on how we could nmake this exercise
nore effective. Because at the end of the day, at the
end of, you know, six nonths it's going to take to do
this, if everybody doesn't feel confortable that the
process was correct and that, you know, tribes are
confortable that their voice was heard, then it's --
it's, you know, it's a kind of a waste of everybody's
time and noney and energy.

So | think the goal is just to nmake sure that
t here's adequate buy-in and when we get done, we're
going to have sonething, you know, that we're ready to
nove forward wth.

I kind of -- you know, | find it, you know, very
conforting that our chairwoman is -- she's very

adamant that we're going to fix this and we're going
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to get this done. And | guess |I've been in

Washi ngton, D.C. too |long and, boy, that's a -- that's
a -- you don't make statenents like that. But | think
it's a testanent to her desire and her drive and her

| eadership that we're going to get this done. And I
feel confortable that we are going to get this done.
And we're going to get this done because, you know,
we're all going to work very hard.

So that's all | really have to say. But | just
want to, you know, if you have any ideas, you don't
feel confortable sending themin today, just --
Shei | a.

M5. MORAGO.  Sheil a Morago.

I, again, want to just echo everybody. 1'mglad
you guys are doing this. W're really excited about
this. But | just have a question in sonething -- if
you' ve thought about it, great.

But in the TAC formit says the person that you
nom nate has to be commtted to the full schedule and
have the resources to attend every neeting. Are you
concerned at all that they may very well take out a
huge segnent of Indian Country in ternms of smaller
operations, smaller tribes, that may have sone very
capabl e people wthin their organizations but can't

afford the tinme nor the noney because as you-all know,
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a smaller tribe with a snaller operation, your best
and brightest aren't going to be able to hit that tine
frame and nmay not have the resources avail able for
themto pay for soneone, plus staff, to do that. Dd
you consider any of that at all?

M5. ECHO HAWK: Yes, it was very nuch a
consi derati on when the Comm ssion was tal king about
this. One of the ways we tried to address it is
maki ng sure that the NIGC cover the hotel and air fare
expenses for representatives of a Tier A soO annua
gross revenues of less than 5 mllion, 50 percent of
t hose costs for Tier B, which is gam ng operations
with less than 15 mllion, and then we anticipate that
i f anyone comes froma | arger operation, 15-plus
mllion -- or over 15 mllion, then their tribe would
pi ck up those costs. W want to nmake sure that we
tried to be aware of that.

Now | think the Comm ssion and the comm ssioners
can speak to this as well, one of the considerations
that we kind of wapped our brain around was how can
we get this done in six nmeetings if we have people
comng in and out. W can't. So the Conm ssion was
adamant when we were drafting the letter getting an
e-mail a day nake sure that it's clear in there that

we have -- and, you know, of course, energencies nay
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come up.

But the expectation has been, and | think we laid
it out pretty clearly is that, you cone and you attend
and you grind it out and you m ght be m serable and
hat e people at the end of the third day, but that, in
order to get this thing done, that's sort of what we
need to do.

MS. COCHRAN: Lael is correct. | nean,

that's -- we did hash this over, the three of us

extensively and then absolutely in receiving the

advi ce of our senior |eadership. W -- there's
al so -- and part of this goes back to the inaugura
nmeet i ng.

The other thing that | think we anticipate what
we're going to be faced with is because there is an
I ntense comm tnent of resources is in the inaugura
nmeeting being mndful in setting, again, agreenents
and ground rul es about how can we best utilize that so
that the tribes aren't bringing in all their experts,
all six tinmes, all three days.

And it may take very firmcommtnents to, | don't
know, |I'mthinking out |oud here, these three days
we're going to tal k about surveillance issues so
that's -- it's not going to be discussed |ater on,

It's not going to be discussed before. So you can
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anticipate bringing in those experts for this tine.
Sonet hing along -- being very firmin how process-w se
we communi cate because we're aware, and we've tried to
make the initial steps to take the financial burden
away fromthe smaller tribes.

So how el se can we contribute? And we
anticipate, and |I've al ready heard sone di scussion
about tribes being prepared to collectively contribute
to the discussion, sending maybe their best and
brightest on this issue, another tribe sending their
best and brightest. So | know that that's going to
happen. Tribes are very ingenious when it conmes to
maxim zing their limted resources. They've done it
so long and will continue to doit. So that's -- |
hope that answers your question.

M5. MORAGO. Yes, thank you.

M5. COCHRAN. Sure. Lael is |ooking up, she
wants nme to reiterate deadlines for nom nations.
Sept enber 16t h?

MR. MORGAN. Madam Vi ce Chair.

MS. COCHRAN:  Yes.

MR, MORGAN. WMatthew Morgan, Chickasaw
Nat i on.

When you' re thinking about technical expertise as

we're going through, | know on the tribal gam ng work
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group, one of the issues that seens to pop back up
this year and in previous years is renenbering that
when you start talking in Cass Il, you have to start
tal ki ng about session bingo and pull tabs, and as
you're | ooking for technical expertise, just don't,
you know, be m ndful of electronic gam ng.

Alot of tribes still run a lot of those fornms of
ganes around the country that, you know. W found
sonme difficulty sonmetines getting those technica
expertise to the table and naking sure that we weren't
sonmehow negatively inpacting those groups as well.

(O f-the-record discussion.)

M5. COCHRAN: Liz, you're going to have to
cone to us.

MR MORGAN: Pull tabs was especially
difficult for us sonetinmes, trying to get technica
expertise. So as you're thinking about, you know, how
do we assenble this group. That is sonmething |I know
with had to deal

M5. COCHRAN. Well, thank you. And
that's -- these are the comments that need to cone
out, again, during the inaugural neeting so that we
get those insights so that we prepare the best we can.
We're not going to obviously be able to prepare for

everything, but we can certainly -- you-all just have
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gone through this. These things are very fresh in
your mnd, and that's very useful information. Thank
you.

The only other thing I want to state out here, |
know it was said in DC., and I think it was said in
New Mexico, as well, the TAC -- in formng the TAC and
utilizing the TAC in no way should conveyed or
inferred that it is a position of the NIGC on how
we're going to look at Class IlIl or that we're
commtted sonehow to Class IlIl regs. W have not made
t hat decision. The TAC doesn't infer that we have.
The TACis -- at this point, its primary function is
Class Il. Cass IIl may very well get brought up in
some context or will have to be perhaps addressed or
dealt with, but it's not an inference. And | hope
nobody takes that away. | don't want any tribe to
take that away because we're going down this path that
we have a commtnent to Class Il regs in any way.
That's absolutely not correct.

Al right. |Is there anything el se?

W have, again, tribal |eaders anongst us. |
al ways want to be m ndful of your comments and your
t houghts if there's sonething you'd |like to say or
offer or ask of us. And thank you for your tine.

Thank for you listening to us.
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Ckay. Anything else fromthe audi ence? Al
right. Well, I'mgoing to then -- Conm ssi oner
Little, is there any final coments fromyou?

MR, LITTLE: No. | just want to thank
everybody for com ng.

| think we have a questi on.

M5. ROWE- KURAK: | would like to add one
thing. | understand that several -- |I'msorry.
Jani ce Rowe- Kur ak, Chairwonman of the Iowa Tribe of
| ahoma.

And | would like to say |I've attended several of
these consultations, and I'd like to say thank you to
the NIGC for being willing to work with us on this
because | know that we've been working on this a | ong
time. So | appreciate that you're respecting us and
our opi ni ons.

M5. COCHRAN: CQur pleasure. Al right.

Well, | appreciate your tinme. | appreciate your
commitnent to the process. | |look forward to the next
time. I'mgoing to start my vacation in about

15 mnutes so if there's any other coments, please
make themin 15 mnutes, or 1'll have to get back to
you in two weeks.

Ms. ECHO HAWK: Happy vacati on

M5. COCHRAN. Thank you. And safe travels.
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The nmenbers of the Kickapoo Tri be that have cone a
| ong ways, please, safe travels back hone.
Thank you again for joining us.
(Proceedi ngs concluded for the day at 11:02

a.m)
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CERTI FI CATE

I, Carla S. Kinbrough, do hereby certify that
on August 19, 2011, at the Doubl etree Hotel, Tul sa,
Okl ahoma, that the foregoi ng pages constitute a full,
true, and correct transcript of the proceedi ngs held
on the date as indicated.

I N WTNESS WHERECOF, | have hereunto set ny hand
and affixed ny seal at ny office in Tulsa County,
Okl ahoma, this 29th day of August, 2011.

Carla Sue Kinbrough, C S R
k|l ahoma Certified Shorthand Reporter
Certificate No. 1237
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