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(Wher eupon, Chai rwonman Stevens opened the
meeting.)

MR, FLOYD: Thank you very nuch. [It's
I ndeed an honor and pl easure to represent the Miscogee
Creek Nation in welcomng the NIGC tribal |eaders,
tribal delegates, as well as all others concerned wth
where the State of Indian Gamng in Ckl ahoma and the
future may be in gamng. As you' re well aware Tul sa
Is in the Creek Nation. Parts of Tulsa also lie in
both the Cherokee and the OGsage Nations. The majority
of Tulsa is Creek Nation.

Alittle history about the Cty of Tul sa.
O course, we have nore tribes, as all of you are well
aware, in Cklahoma than any other state in the Union,
however, none of us are native to these |ands. The
| ndi an Renoval Act of 1830 put the ball in nption so
that we seceded all of our ancestral |ands, wherever
t hey m ght have been, and were noved under the control
of the United States Governnent. My tribes canme from
Al abama, Georgia, and parts of South Carolina and
Florida. In 1834 we started out with our first group
| eavi ng Al abama, 680 tribal nenbers. During that
march we | ost over 161 people, and that was the first
of several in getting our people to the prom sed | and

in Indian Territory that we inherited.
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So when our people nade it to our new |l ands in
Indian Territory, they -- well, they were the Miscogee
Nati on, of course, but were also known as the Creek --
back up here. The reason for that is when the
Eur opean settlers started infiltrating into our
ancestral lands, they realized that my ancestors
resided along rivers and streans. W fished, we
hunt ed, raised crops and |ivestock, so we becane known
as Creek Indians. And so that's where that cane from
So when we got to our new | ands here in Indian
Territory, the ancestors had to be thinking that they
wanted to find sone place that rem nded t hem of hone.
And they were fortunate that they found a tall bur oak
tree that stood on a low hill that overl ooked the
Arkansas R ver, and | have to assune that it had a | ot
nore water in it then than we do now.

When they found this bur oak tree that rem nded
t hem sonewhat of hone, overl ooking the Arkansas River,
they laid down the ashes as were their tradition, the
ashes that were brought fromthe last fire in our
honel ands in Al abama, relit the fire in our new
honmel and. They imedi ately held a Busk Cerenony to
honor those who died along the way. Qur Creek
Nati onal Council also held their first nationa

counci| meeting underneath that big bur oak tree.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 4

That big oak tree still stands today. |It's
surrounded by a well-manicured city park, known as the
Council -- Creek Council Cak Tree and that's |ess than
amle anay fromwhere | stand today here at 13th and
Cincinnati here in Tulsa. So it stands as a nonunent
to a proud Indian Tribe that brought | aw and order to
a wld and crazy Indian Territory that we all noved
I nto over 156 years ago.

The Gty of Tulsa -- when the tribes cane in, the
Turtle Can of the Creek Nation settled in this area
and they clained their town and they naned it Tall asi.
And so fromthat as the white fol ks started comng in
and trying to interpret what we were tal king about it,
then it becane Tul sey Town and now Tul sa as you know
It today.

The Indian Gam ng around in this area, as you're
all aware, Cklahoma is on the forefront of Indian
Gam ng. The NIGC reports show that in 2010 the
Portl and regi on and the Ckl ahoma region were the two
that had the nost revenues. The Cklahoma City region
of Okl ahoma had nore gross gam ng revenue doll ars than
j ust about what anybody el se around in the regions
that they cover outside of Portland. Tulsa's region
anounted to about $1.8 billion as well. So we have a

significant investnent in the tribal communities and
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the revenues that are produced by tribal revenues and
that filters down to services that we're able to
provide to our tribal nenbers.

And as a nenber of the Creek Nation, |I'malso
general manager of our flagship property, River Spirit
Casino at 81st and R verside. W are -- and | tell
all of ny enpl oyees that you should be proud in doing
what you do every day because there aren't nany jobs
| eft where you can feel good that the noney that you
generate goes to help people that really need those
goods and services that cone fromthat.

So with that 1'd just |like to wel cone each and
everyone one of you to Tulsa and say thank you and
muh-toh in Creek.

M5. STEVENS: Thank you very nuch, Jerry.
l"d like to now have the -- well, first, if you're a
tribal |eader, please cone on up to the table. W'd
|i ke to have the tribal |eaders sit at the table with
us if you're not too shy or a designated
representative of tribal |eaders as he said.

I'"d like to take the opportunity to have the
folks at the table. And since we have such a snall
audi ence, the people in the back, if you thought you
were going to get away fromnot introducing yourself,

you were wong. W're going to send the m crophone
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back there, and we'll start to ny left. W'IIl go
around the table. If you could please introduce
yoursel f, give us your nane and who you're with, and
then we'll nove to the back wth the m crophone.

MR, MORGAN:. Matthew Morgan, Gam ng
Conmi ssi oner Chi ckasaw Nati on.

MR, HLL: Ronald Hill, Acting Gam ng
Comm ssi oner Miuscogee Creek Nati on.

MR, FLUTE: Honmer Flute, Vice Chairman
Apache Tri be.

MR, STEVENS:. G ant hum Stevens, Pawnee
Nati on Gam ng Comm ssion Director.

MR, WOOD: Richard Wod, Gam ng Comm ssi oner
Seneca- Cayuga.

M5. COLLIER. Barbara Collier, Gam ng Agency
D rector Quapaw Tri be.

M5. LASH. Robin Lash, attorney and Gam ng
Commi ssi oner Mam Tribe of Okl ahoma.

MR, KI TCHKUMME: Rey Kitchkunme, Potawatom
Nati on Gam ng Commi ssi on.

M5. GUERRERO. Joyce CGuerrero, Tri bal
Council Vice Chairperson Prairie Band Potawatom in
Kansas.

M5. O TOOLE: Carrie O Toole, Prairie Band
Tri bal Council nenber.
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M5. STEVENS: And if we can get -- we'll
start fromthe right and then go all the way back.

(Wher eupon, nenbers of the audience
I ntroduce thensel ves.)

MS. STEVENS:. Ckay. Thank you, everyone,
for taking a nonent to introduce yourself and |let us
know who you're with. At this time I'd like to also
I ntroduce the Comm ssion and the staff that we have
here. Many of you know our regional directors out
here, Tom Cunni ngham and Ti m Har per, who are here. |
think Tomis outside.

MALE SPEAKER: He's behind you.

M5. STEVENS: OCh. Brian Mody. W also
have Marci Qober here, and as Wlliamsaid he's in the
back there with our audit division. W have Esther
Dittler, who is fromour general council's office.

Ni msh Purihit, who is our Acting Training D rector
right now And outside those fol ks that were so kind
to help us get organized in registration, Christie
Jam son and Karen Simmon, our admnistrative
assistants fromboth regional offices here in

Okl ahoma. Lastly, we have Lael Echo-Hawk, who is
council to the Chair who's been heading up this

regul atory revi ew process.

So | just want to recognize our staff here
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because wi thout them we cannot, you know, perform
these consultations, do this regulatory review. These
are the people behind the scenes that are doing al

t he work and hel ping the Conm ssion performthese
consultations. So ny hand is up to our staff and |
appreci ate everything that you ve done. |If you-al

get a chance, be sure to thank those folks. [I'd like
to take a mnute to have the other comm ssioners

I ntroduce thenselves. |'Il start with our vice

chai rwoman Steffani Cochran to ny right over here.

M5. COCHRAN: |'mgoing to stand up because
|"mnot very tall as it is. Good norning. | know so
many of you, but for those of you | haven't had an
opportunity to neet, ny nane is Steffani Cochran. |
am the vice chairwonman as Tracie has pointed out. |
am a nenber of the Chickasaw Nation, born and raised
here. | ama Cowboy. | amnot a Sooner, I'msorry to
say for those Sooner fans in the room

So it's always a great pleasure to cone hone and
this trip is particularly exciting for nme because it's
going to parlay into the first vacation |'ve had since
comng to the Conm ssion a year and ei ght nonths ago,
and we're going to vacation down in Broken Bow. So
hopefully there's a | ake still down there for ne to

put a jet ski in, and if | seema little distant
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tonorrow, understand that | nay have al ready checked
out for vacation.

But thank you for comng, and | always appreciate
your time. | know so many of you are very, very busy
and | know you run sone amazing facilities. And I
know tribal |eaders' tine is extrenely valuable. So
t hank you for comng to be with us today, and | | ook
forward to our conversation.

M5. STEVENS: Thank you, Steffani. [1'd like
to have Dan Little tell us a little about hinself.

MR, LITTLE: H, good norning. | want to
t hank everybody for comng today. M nane is Dan
Little. 1'mthe associate conm ssioner. | cane in on
the NIGC in April of last year. And when we started
this process, | know that the Chair was very cl ear
that this is -- kind of going to go by fast. And it's
hard to believe |I'm al nost com ng up about hal fway
t hrough ny term

And | think it's very exciting. W're making a
| ot of good progress. W're getting a |ot of good
f eedback which is a, you know, joint effort fromthe
tribes and an opportunity to nmake sure that we're
updating these regulations and that they're
consi stent, and they work well for the industry. So

|"mvery happy to be here and | want to thank

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 10

everybody for comng today and | really | ook forward
to all your comments.

M5. STEVENS: Thank you, Dan. And |I'mjust
going to remain sitting if you-all don't mnd. M
nanme is Tracie Stevens and |'ma nenber of the Tulalip
Tribe from Washington State. |'mthe chai rwonan of
the National |Indian Gaming Conmi ssion. |'ve net many
of you on previous consultations over the past
14 nonths that |1've been in office. And for those of
you who don't know ne, | used to work for ny triba
governnment. | spent al nobst 13 years working for ny
tribe, both in the tribal government and al so working
in acasino. So that's a little bit about nyself.
Oh, | thought | was doing sonething wong.

So thisis -- I've lost count -- 13 -- nunber 13
on our consultations on our regulatory review process.
When the Conmm ssion -- when we're all finally
together, wthin two weeks of us all being in the
of fice together, |last year we put sone initiatives
together. And even during ny nomni nation process,
made it clear that | would want to do a regul atory
review for ensuring the integrity of the industry and
maki ng sure the regul ations that on the books are
relevant, that they're current, and they are what they

need to be. O that if they need to be changed or
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nodi fied, that we should do so. But to do so in a
fashion that is respectful to tribes as primary
regul ators and do so in a neaningful consultation
fashi on.

We've got our priorities. Consultation and
relationship building, which is our first; the second,
technical assistance and training; third is this
regul atory review, which is, as it turns out, a huge
effort; and then four, our own agency operations
review, which is an inside |look into how the agency
can run better.

So this is the regulatory review part. This is
nunber 13 of several consultations that we've
scheduled. W started this process back in Novenber
with a notice of inquiry asking tribes what
regul ati ons we should look at in terns of priority.
Because as far as |I'mconcerned, we only have a
certain anmount of time here. Three years each and
we've all cone in at staggered tines. And so what are
the regs that need attention first? And so we
received a | ot of feedback fromtribes that have
brought us to this agenda and these consul tations that
we're in the mddle of now So that's a little bit
about what we're doi ng.

If you haven't been to one of these before, if
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you haven't heard us talk about this before, in your
packet there's a neeting agenda that outlines the
areas that we're going to cover throughout the day.
W did this as we started to have nore regul ati ons on
the table so that there's nore order for fol ks who are
only interested in specific parts; they knew when to
arrive. But | don't -- | do want to say that that
does not nean that if you have a general statenent
that you need to nake because of tine constraints, if
you have a witten or oral coment that you'd like to
make for the record, you' re certainly welcone to do
that. And we've nade tinme throughout the day to just
open up for general coments even though it m ght not
be for the regs that we're | ooking at at the tine.

So in an effort to be respectful of everybody's
time because there are a mllion other things going on
besides this neeting that we all know you have to
attend to, we open it up for general subm ssions and
comments, and we'll be doing that throughout the day.
So that's generally how we're going to work over the
next two days, and we'll be going over each of these
in just a nonment and the groups in the sections as
outlined, we'll do our own overview wth a Power Poi nt .
Lael will lead that and then we'll open it up for

di scussi on and coments.
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So at this tinme what 1'd like to do is open the
fl oor for anyone who has a prepared witten or ora
statenent that covers whatever subject that may need
to be covered. Do we have anyone that needs to nake a
general opening statenent or because of their own tine
constraints needs to do that early in the neeting?
This would be the tinme to do that. Yes.

MS5. LASH Robin Lash, Mam Tri be.

| would like to speak for a nonment on behal f of
Chief Ganble. Unfortunately he was not able to attend
but he asked nme to thank the conmmi ssioners for com ng
to Gkl ahoma and for the tinme that you' ve given to this
i nportant review of the regul ati ons.

Following the first subm ssion of the draft
regul ations by the tribal gam ng working group in My,
Chief Ganble submitted a letter to the NNGC, a letter
of support for the docunent. And in June at the
Mystic Lake in MIwaukee consultation, Chief Ganble
submtted a rather | engthy statenent both directed at
the work that the tribal gam ng working group had done
and in support of the docunents and that have been
subm tted, and he asked that | just go on record
mrroring those comments. Thank you.

M5. STEVENS: Thank you and be sure to rel ay
our regards to Chief Ganble. W appreciate the letter
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and the comments fromthe tribe, fromthe Chief.
We're going to talk nore as the agenda goes by about
the status of the tribal gam ng working group's
docunents and what our part has been in that and
notices that we've put out with regards to those
docunents in the Federal Register.

Any others that need to nmake an openi ng
st at enent ?

MR KI TCHKUMVE: Good norning. Rey
Kitchkunme wth the Potawatom Gam ng Conm ssion and
we submtted a witten docunent for the record. And
in terms of your agenda, we noticed that a | ot of
these are on the agenda so we'll discuss them at that
time, so | just wanted to nmention that.

M5. STEVENS: Thank you and we appreciate
your witten submssion. W'I|l put that in as part of
the record. GOkay. |If there's nothing else, what 1'd
like to do is turn over the neeting to Lael Echo- Hawk.

M5. ECHO HAWK:  Good nor ni ng.

M5. STEVENS: She'll be running sonme of the
Power Point. And the first part, so if you see on the
second bl ock of the agenda, 9:30 to 10: 15 G oup 1.

M5. ECHO HAWK: We didn't know how to put
t he Power Poi nt projector on standby so we used a

not ebook. Good norning, ny nane is Lael Echo-Hawk.
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"' ma nunber of the Pawnee Nation here in Okl ahona.
Counci | Chai rwoman Stevens, where ny primary
responsibilities at the NIGC i ssues were nmade out to
have been sort of being the go-to person on this
regul atory review that we began in Novenber. And then
April we announced the regul ations that we woul d be
reviewi ng, and so it has been kind of sort of keeping
our eye on all of this. And |I've seen nost of you at
ot her consultations here in Okl ahoma and el sewhere,
and it's very nice to be here, even though it's very
warm | can't decide which is worse, Tulsa or DC
ri ght now, both are very warm

But as we | ook at the PowerPoint, you'll see this
i nformation. You can reach us at any tine at
reg.review@i gc.gov. We check that e-mail reqularly.
If you submt comments, you have questions, please use
that e-mai|l address or you can reach us also at this
phone nunber.

So today is part of the consultation process that
t he Comm ssion has undertaken. It's inportant for us
to note that these neetings are between tri bal
governnents and the federal government. Only tribes
that are designated can attend and participate in
t hese neetings. They are not open to the public.

This process is the Commssion's -- this is
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their -- how they inplenented the Executive

Order 13,175. Particularly Section 3(c)(3) where it
says, In determ ning whether to establish Federa
standards, the Conm ssion consults with tribes. And
so that's what we've been doing. W're in sort of a
di scussion draft process. W're getting very, very
close to noving out of that phase and into notice of
proposed rule making. And we'll discuss that a little
bit further, later.

The process has been when we tried to figure out
how to divide up all these regulations and all the
subject matter, we divided these regs into groups,
five different groups. They were forned by many
factors, subject matter, conmments that we received
fromthe notice of inquiry that was sent out and put
I n the Federal Register in Novenber of |ast year, and
the estimated tine and resources. The group nunbers
do not indicate priority. W've been asked that a
nunber of times. It's just sort of how the
regul ati ons -- how when we | ooked at all of the
factors, kind of how we grouped them together.

Three phases as | nentioned, we are in this
prelimnary drafting phase. You have a packet full of
draft -- discussion draft regulations that were put

out for comments. Later today, probably within the
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next couple hours, you will see the Stealth

regulation. W will talk about this later. The

Stealth regulation draft wll be posted online as
wel |, and that is out for comrent now for the next
30 days.

The second phase is a proposed rul e-maki ng phase.
If we get to the point where we believe that these
rules need to be put forward in a proposed rule and
revisions need to be nmade, then we're going to be
noving into that phase very, very shortly, and then
finally final rule making.

These prelimnary discussion drafts are initial
wor ki ng drafts. They're not -- nothing is set in
stone. W take your comments, we consider them but
t hought that we needed to get sone di scussion going
and so we put out these discussion drafts. Al these
consultations are transcribed. Witten comments and
the transcript are all on the website. Al the
transcripts up through our |ast consultation, which
was in DC, they are online. So if you're interested
can you go and see who said what and what those
consul tations | ook |ike.

Al'l the coments as they conme in we post them and
we send letters out to tribes to note that we received

t heir docunents. But all that is online. The
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comm tnent the Comm ssion has nade is that every
coment will be reviewed and considered. Every
comment that you guys send in, they | ook at them
They make their binders and they take a | ook. So do
not think that we're not hearing what tribes have to
say. So it's very inportant if you have sonething
that you're interested in or a coment you need to
make, please do send in those comments.

Any proposed or final rule will contain a summary
of the comrents nmuch |ike what we did with the notice
of regulatory review schedule, and this is all part of
the Comm ssion's commtnent to a clear, transparent
process. The president has been very clear that he
wants an open and transparent governnent, and so this
I's how t he Conm ssion has undertaken that.

So | won't go through -- we have on the agenda
what we're going to be going over today. That's al so
on your PowerPoint, these are the groupings of these
different regulations. But this norning we're going
to start off with Goup 1. Goup 1 deals with the fee
regul ati on, potential repeal of Part 523, Cdass Il
mnimuminternal control standards, the facility
| i cense regul ation, and the potential Buy Indian rule
or regul ation.

So Part 514 that's the fee reg, you do have a
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copy of this in your handout. W' ve nade sone changes
based on comments that we've received and were
i ncluded in the discussion draft, and we are still
| ooki ng at that regulation. W've changed the fee
calculation fromit being based on a cal endar year to
the fiscal year of the gam ng operation. As you know,
nost -- many gam ng operations' fiscal year does not
line up with the cal endar year, and in order to have a
nore accurate fee calculation and sort of reduce the
nunber of fee audits that we have to do, we changed in
t he discussion draft that the fee calculation will now
be based on a fiscal year instead of a cal endar year.
Additionally, the fee rate will be published on
March 1 instead of February 1, the prelimnary rate.
This provides the Conmi ssion nore tine to take a | ook
at all the auditor statenents as they cone in and make
thema nore accurate sort of prediction and a
prelimnary rate February 1 kind of is -- it's a
little bit tight in order to make sure we've got the
nost accurate information. W' ve done sone things
| i ke change sone | anguage so that we reflect the
exi sting practices and make sure that we are
consistent with industry standards.
We' ve al so gone back to quarterly paynents. Now

| know a couple of years ago the NI GC noved to
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sem annual paynents. After sone review and hearing a
| ot of comments, A, about the need for the agency to
sort of have the fees coming in on a quarterly basis

t hat hel ps us run our operations better, but also that
the Act itself says that these fees and the financi al
statenents need to be submtted on a quarterly basis.
So the discussion draft does nake that change.

We tried to clarify language. It gets a little
confusing, but we pointed back to actual calcul ation
| anguage. We've -- just as a matter of clarification,
the rule -- we've heard comments that the rule was
somewhat confusing and so we really tried to clarify
it, put it norein alittle less legal, little nore
| ayman terns.

We al so added a notification period so if you
change your fiscal year -- fiscal year from say, a
cal endar year 12-31 date to Septenber fiscal year,

t hen how do you notify us. W have added sone
| anguage i n there.

One of the biggest changes that we've nmade to the
regul ation is that we've added a new section. This
new section has to do with how we address | ate
paynments of fees for better submtted fromthe gam ng
operation to the NIGC. As you know in 2009 there were

a nunber of notice of violations issued to gam ng
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operations for their failure to submt fees on tine.
And we've heard over and over again that this was nuch
too big of a stick for sonething that was

relatively -- there's a nunber of reasons why a tribe
could be late with their fee subm ssions. W've heard
everything from |ike, CPA had a heart attack to
change in personnel in the finance departnent. And
there seens to be a nore -- we tried to cone to a nore
reasonabl e assessnent of fees and a way to nanage the
| ate paynent of fees as they cane in.

And so this is our effort. This is on page -- |
believe, it begins on page 5 in your draft. So what
we' ve done is we've distinguished between failure to
pay our annual fees, which is a paynent that's
received nore than 91 -- 92 or nore days late, and a
sinple late paynent. So you can send your paynment in
30 days late. What we've done is we've included sort
of a sliding scale. [It's sort of a ticket schene so
the |ater you are, the higher your penalty or your
| ate fee assessnent would be, much like if you pay a
nort gage paynment |ate or you pay a parking ticket
| ate, you're assessed a fee as it's nore -- as tine,
| ater tinme is before you pay it.

One of the things | need to point out is on

line 14, 16, 18, and 20 we have bl anks. So we haven't
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commtted, we've been asking tribes, Wiat do you think
IS a reasonabl e assessnent? |Is it a percentage? |Is
it a flat dollar anbunt? What should those sort of
penalty fees be? And that blank, we are | ooking for
comrents on that as we nove forward with finalizing
this regulation into possible proposed rul e maki ng.

W' ve al so added an appeal s section and added
that a late paynent resulting in a fee assessnent,
that failure to pay your annual fee can result in a
substantial violation. W do need -- we've run --
we're fully operated on your fees and so we do need to
make sure that they're submtted in a tinely manner.
So we're trying to cone to a good nedium here. The
second thing that we did was we added -- we just added
the procedure for how we assess fingerprint processing
fees for those tribes that do utilize our services to
process your fingerprinting, fingerprint cards. Not
all tribes do this, but for the tribes that do we
t hought it was inportant to say how we do that.

So sonme of the questions that have been out
t here, whether or not we should change terns to be
nore industry standard, ternms, for exanple, adni ssion
fee change that to entry fee for say tournanents. And
so take a |l ook at those and let us know if you have

any comments. We've heard nostly that tribes |ike the
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I dea of trying to nake this nore consistent with
I ndustry standards, and things have changed since this
rule was drafted quite a long tinme ago. And so we're
trying to nove forward into the 21st Century here.

One of the questions that we asked and a notice
of inquiry was whether or not we should use the
gross -- the GAAP definition for gross gam ng revenue
for calculating fees, for the purpose of cal cul ating
fees. We looked at it and realized that while at the
begi nning that sort of sounded good, it was a good
i ndustry standard, but we realized that this
doesn't -- it doesn't conport with the | anguage in
| GRA. I GRA has a very specific definition for both
gam ng revenue and the GAAP definition wouldn't --
doesn't conport with that. So we did nake the change
in the draft. However, we have received comments that
per haps what we should do is define wager and payout
and that we should, you know, put out sone gui dance
docunents, perhaps offer nore training so that we're
nore clear on what can be included and what is a wager
and what is a payout.

As you guys know, it's very, you know, you have a
mat ch plays and free plays and pronotions and what can
be deducted and what needs to be included and, you

know, if the player is essentially playing with the
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operation's noney, then how do you deduct that? How
do you cal cul ate the payout? |It's ny understanding
this is very conplicated. W have done a fees 101
back at the office and it's clear that it's not that
cl ear.

So in the interest of sort of trying to clear
that up and to provide clarification for operations as
you're cal cul ating your fees, one of the suggestions
was that we define wager and payout. So if you have
comrents on that, we'd be very interested in hearing
them The witten cormmentary did cl ose on May 31st,
but we are happy to hear your thoughts on this draft.
We haven't put out a notice of proposed rul e making
and if and when we do, you certainly will have nore
consultation and tinme to provide witten coments.

The other -- the Part 523, we've |ooked at this
and we're asking the tribes whether or not this part
shoul d be repealed. It only applies to private
ordi nances enacted before 1993 and that have not been
submtted to the Chair for approval. W don't have
any | eads on the record, so we're proposing to repeal
this part.

Part 559 is facility license notification. W
asked in a notice of inquiry whether or not this part

shoul d be revised. All the coments cane back
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uni versally supported reviewing this part. There were
a nunber of concerns about how this regul ati on was
initially adopted. There was sone concern that there
wasn't proper consultation that the process for
putting this regulation into the Federal Register and
i npl enenting it was not -- there wasn't sufficient
consultation at the time. W also had a nunber of
comments that N GC doesn't have the jurisdictional
authority over environnental, public health and safety
| Ssues.

So we | ooked at the draft -- or we | ooked at the
regul ation, we created a draft also in your packet,
and we did sonme things. W changed the tine franes
for notice of a new facility license. It was 120 days
and in this draft you'll see that we changed it to 60
with an additional 60. And it also included a
provi sion for expediting the process when
circunstances permt. So if it's very, very clear if
we -- you know, if it's on a reservation or there's a
way to sinplify and expedite the review of the
primarily new | and verification, then we included a
provision in the draft for that.

New y issued or renewed facility |icenses since
the NNGC within 30 days. W were taking out this

section that required the tribe to renew their
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facility license every three years. W heard from
tribes that this was unnecessary. You're not -- it's
unli kely that you're going to be doing sonething to
the facility that changes what the footprint of the

| ayout is, the facility license. So we just require
that the -- the new draft only requires that newy

I ssued and renewed |icenses be sent within 30 days of
| ssuance. You deci de when you renew, if you do.

We also renoved a fairly |large section that
requires and has sort of this list of [aws and
resolutions and all these things that tribes needed to
do in order to conply with the environnental, public
heal th and safety issues and sinply now require an
adaptation that the construction and nmai nt enance of
the facility and operation is conducted in a manner
whi ch adequately protects environnental, public health
and safety. And this is |anguage verbatimfromthe
Act .

Just for the agency to know when facility
| i censes are opening or they're closing, we've
i ncluded a provision that the NIGC be notified within
30 days when the license is term nated, buyers, or
facility closes or reopens. And so this when a
facility closes or reopens, issue has conme up. W try

to provide sone clarity in -- wth regard to what
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closure neans. So if it's is a seasonal closure, you
don't need to notify us. If it's a tenporary closure
of bl ank days -- now we didn't include -- we didn't
provide an estimate. There's a blank in the current
draft. | think it's on the second page, line --
line 26 on the second page. So when do we need to be
notified of the tenporary closure? |If you' re putting
a new roof on, you know, or you're renodeling,
extensive renodeling, what is that nunber of days
that's reasonable before we need to know, the N GC
needs to know that the operation has been closed. W
didn't have an estimate. We left it blank and we're
asking for tribal coment on that.

M5. O TOOLE: How do you handl e when
weat her-rel ated cl osures happen like the tribe in |Iowa
had to cl ose because of the water issue. Howis that
handl ed?

M5. ECHO HAWK: Can you pl ease state your
name and your tribe?

M5. OTOOLE: I'msorry. Carrie O Tool e of
Prairie Band Pot awat om Nati on.

| was just -- it doesn't affect us, but it does

affect sone of our surrounding tribes close to us.
The water has nade an issue that they've had to cl ose

so do they have to give you tenporary notice saying.
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M5. ECHO-HAWK: Well, under the discussion
draft, the way that it's drafted, of course, we
haven't put a nunber of days, but if it is a tenporary
closure like that for things |ike, you know, floods or
fires or tornadoes or wnds or whatever and you cl ose
down, there's no access or there's a, you know, you
need to fix the facility, then, you know, we don't
need to know if it's going to be in a short tinme. And
that's why this draft |eaves those days -- that day
bl ank. W don't know.

Tell us what the reasonabl e nunber of days before
you have to notify us that you're closed. | think,
you know, a year, you know, is a year too long? |Is
si x nonths okay? W don't -- we didn't include that
nunber. W just don't think that every tinme you
tenporarily close you have to notify us. So we're
trying to resolve that in the draft and so we do need
I nput on that.

And then we are trying to nove into the
21st Century, 20th Century at this point, and we' ve
included a statenent in there that electronic
subm ssions are accepted. W're still working out the
details on that. Qur e-mail addresses, we're trying
to make our website nore user-friendly, and provide

some nechani sm so we're not maki ng phot ocopi es and
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sending them out and that kind of thing. Witten
comrents on this closed on June 17th, but we are still
i nterested in your comments.

The other regul ation that was proposed is a Buy
I ndi an Regul ation. Just to point out, nmake this very,
very clear, this is aregulation that is telling the
NlGC to do sonething. It is telling the NNGC if you
go out and you're purchasi ng goods and services, you
need to go out and buy Indian. This is not sonething
where we're telling tribes that they have to do that.
This is a regulation pointed at the NIGC and telling
the NNGC this is sonething that they need to do.

Now we haven't put out a discussion draft yet.
We've run into sone conplications in the federal
governnent and how you do this, but it is sonething
that we're thinking about still internally. It is
supported by IGRA, and | know nost of you are very
famliar with the Buy Indian Act. And it's sonething
that | think the Comm ssion really thinks inportant.
And so we're trying to figure out the |ogistics on how
to do that within the governnment and the procurenent
wor | d.

And the final issue in Goup 3 -- or Goup 1, I'm
sorry, is the Class Il MCS. How do we direct the

Class Il MCS? This inpacts tribes, states, regions
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differently. You know, OCklahoma has their own issue
wth the Cass Il MCS and the inclusion of them
reference to themin your contacts. W have tribes in
California that take conpletely opposite views from
each other and from Okl ahoma. W have tribes in the
Nort hwest that have another opinion. So we're trying
to figure out a way to resolve this to nmake sure that
there are good industry standards out there, that
tri bes have that assistance that they need and the
structure that they can borrow from but do that
within jurisdictional framework that we have to
operate under. We'Ill talk nore about that tonorrow in
G oup 5.

W' ve had a nunber of comrents and | saw
M. Geen cone inso |I'll make sure that | add his
comments that he's nade the |ast three consultations.
We've heard that we replaced Part 542 with recommended
gui del i nes that we can address this issue through sort
of an agency tribal self-governance type conpacting
nodel . Tribal ordinances incorporating Part 542 with
Nl GC, adjusting the fee rates for those tribes so that
they pay for their -- for what N GC does and how we
address Part 542 that would maintain Part 542 and
convene the tribal advisory commttee to update that

regul ation. And then on the opposite end of the
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spectrumto repeal Part 542 entirely. And then
anot her suggestion has conme in that's not on this |ist
and that is do nothing wwth Part 542 at all.

So that's Goup 1 and then | feel what we will be
di scussing for the renmai nder of the norning and the
chai rwoman wil|l be | eadi ng the di scussion.

Thank you.

MS. STEVENS: Thank you, Lael. So there's a
nunber of parts we've covered just this norning
briefly. That's why we wanted to break this up into
manageabl e pi eces because we have a nunber of
regul ations that are in process nowin terns of
di scussion drafts, comrents that we' ve heard back.

And so we've got a nunber that -- regulations that are
open for discussion. |If there are any questions about
any of these parts, any clarifications that need to
be -- to be made here, we would be happy to do that.
So what 1'd like to do nowis just open the floor for
coments on any of these parts, fees, the repeal we
don't seemto hear a | ot about, facility |icensing,
Buy I ndian, and what to do with Cass Il MCS

How are people -- how are you-all feeling the
draft, if you've had an opportunity to | ook at 514.
We'll just start with fees that's up at the top of the

list here. This is the ticketing systemfor |late
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fees, the change from biannual to quarterly, views on
the hard dollar anpbunts for penalty versus a
percentage. Do the quarterly paynents nmake a
difference? Does it really -- | nean, |'ve really not
heard that much about whether it's biannual or
guarterly.

As a matter of fact, | think we accept paynents
in a nunber of different fashions. W have tribes who
pay in advance. W have tribes that pay quarterly
still. Even though the regs says biannual, we have
fol ks that have converted to biannual paynents,
doesn't seemto nake a difference. Certainly welcone,
you know, comments al so fromyour financial folks, how
this mght affect their work if you need to bring this
back to them Yes.

M5. COLLIER: Barbara Collier for the Quapaw
Tri be.

For us it's really not an issue either way, but
preferentially for audit purposes it seens to work out
better for ny office for the paynents to be quarterly.
So we were glad to see that that was an i ssue that may
come back into play. It seens |ike when we go
auditing, it's broke out into quarterly tinme frames
t hroughout the years so that just nmakes it a little

bit easier financially.
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And as far as the |ate paynent, | nean, ny
t hi nking there's no reason why we should be late so
that's the penalty process doesn't really, you know,
make a difference to ne.

MR LITTLE: 100 percent.

MS. STEVENS: Well, | appreciate your
comrents. One thing | do want to say about |ate
paynents, and | had asked this question of our
conptroller. Generally speaking, why are tribes late?
And they're usually, as he said, it's not willfu
non- conpl i ance. There are circunstances usually
surrounding the | ate paynent or the | ate worksheet
that have to, one, prinmarily do with enpl oyee turnover
at the tribe, not, you know, if you have a new person
coming in, the person who did it before isn't there
anynore. Two, comruni cation breakdown within the
tribe or the casino or the operations, sone sort of
comruni cati on breakdown either within the tribe or the
tribe and the auditing firm

Ei t her of those instances we -- you know, our
conptroller, Chris Wite, said, |I'mon the phone.
Wen it's tinme for these paynents to cone around, we
spend a ot of tine on the phone wth tribes or the
new person who's transitioned into the position that

I's responsible for submtting the fees to the agency
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to bring themin conpliance, help them know what
they' re supposed to be doing just so you know.

And for the record that as he has stated it's not
usually cases of willful non-conpliance. There are
certain circunstances surrounding that, and if you see
in the draft, you know, it's split up into phases.

Li ke anything, the later you are, the harder the
penal ty should be. But also the option for the Chair
to either take action if it's willful or if not, take
action if it's sonething really |ike a natural

di saster or sonething just really out of everybody's
control that allows the Chair discretion based on the
I ndi vi dual circunstances.

MALE SPEAKER: Madam Chai r man.

MS. STEVENS: Yes.

MALE SPEAKER: My question is a little
concern that | had in reading this, is the thought
process that if a facility was closed by natural -- a
fire, earthquake, high w nds, and we've been cl osed
for over a week because of fires. M concern is does
the agency use this as a tool? Let's say it's an
eart hquake or tornado or sonething and we becone in
guesti on whether or not the facility is safe or not,
who's going to do that? And does the NIGC -- we'l|l

use this reg to cone in and assert our belief that we
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can open the facility. Are they going to want to cone
in and inspect a renewal facility or an existing
facility that's been cl osed tenporarily?

Because if you read this, you ask yourself, we
al ways ask that question, Well, you know, what do |
do? What gives you authority to cone in -- the agency
come in and revi ew anything or question anything?
Does this facility license issue with the way it's
used, without the environnental health placed in here,
give themnore authority, other than sonmebody opening
and cl osi ng?

M5. STEVENS: | don't think that that's what
was intended. |If you see |anguage that specifically
you would like to see altered, please give us your
suggestion. But | don't think that's what we
I ntended. W are deferring to the tribe to have
adequate public health and safety neasures in place
and that they are attested to be in place and that you
have -- the tribe has procedures and appropriate
pol i cies, ordinances, or whatever the nmechanismis in
pl ace for those kind of energencies.

Certainly, if you see sone | anguage that would --
could be read to nean that, please point it out to us,
either verbally or in witten comment, and provide us

a suggestion or your concern about it. And maybe we
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can take a look at it and see if there's a way for us
to clarify, clarify that. Yes, ma'am

M5. HUBER  Madam Chairman, |'m Bernadette
Huber fromthe lowa Tri be of Ckl ahona.

I'"d like to go Section 514 on the fee on the
penalty schedule. The tribe | represent is a small
tribe, and I think that any tine that we have a
regul ati on that gives a specific dollar anpbunt versus
a percentage negatively inpacts the snaller operation
of the smaller tribes. As proponent, you know, a
penal ty of X nunmber of dollars nmeans nothing to a nega
mllion dollar facility or billion dollar facility.
But those that have chall enges are typically your
smal | er operations and to put them a stabl e nunber
there does negatively inpact the smaller tribes. So
we woul d ask that you consider that to be a percentage
rather than a set fee.

M5. STEVENS: Thank you for your comment.
And | do want to say that that is simlar views that
we' ve been hearing throughout the country, so that it
Is proportionate to the size of the facility and not
to be overburdensonme on snaller operations by a hard
nunber. That's what we've been hearing so far from
tribal comments. |'mnot sure we've heard one yet

that mght -- maybe we have, | haven't attended al
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the consultations to hear all the verbal coments, but
It would seem what we've heard is the sane thing as
that it would be nore fair by percentage. Yes, one
here and then over to M. Geen.
MR, HORTON: Sam Horton, Ft. Sill Apache

Gam ng Comm ssi on.

"' mnot exactly sure | approach this being too
nai ve nor wanting to attack the NNGC. But in the
two- and-a-half years |'ve been involved in our triba

gam ng comm ssion as chair, and a little bit before

that, | guess when |I | ook at you-all trying to define
Class Il MCS, | look at our casino and there's not a
Class Il section nor a Cass Il section. CQur picks
basically are our -- are departnental policies

I ncluding the MCS for the Cass Il ganes. And at
| east on our casino and anywhere el se we may be | ucky
enough to go, | doubt if we ever have a m xture of
Class Il, Cass Ill that we would treat our Cass Il
ganmes any differently because nost of the suggestions
that are in the Cass Il MCS are good as far as how
to -- surveillance standards and such.

| think -- so | kind of look at this and don't
really see the need actually to have a set of
Class Il MCS. | can't address there are tribes

where there are only Class |1l ganes and that may nean
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sonet hing, but just in those |ooking at where Class I
shoul d be gui ded, you know, under you-all in the
conpact direct Class Ill. | nean, in our casino we
use the Class Il MCS as guides for what we do. W
use the MCS as a guide for our Cass IIl ganes
because they nake sense. And | think that the tribes
being the regulators of this makes sense that, you
know, we take whatever is inportant, whatever seens to
be | ogical, and use that to guide us al ong our way.
Soinawy | look at this and | conme out of

21 years with the Indian Health Service where | hated
new fornms. | hated new devel opnent of things that
j ust added paperwork. | don't understand in a way why
we're looking at Class Il MCS except for those
casinos that may -- | can't even address them but |
don't see any point for us to be looking at Cass |1
MCS or dass Il MCS in our own personal world here.

M5. STEVENS: So may | ask what woul d you
suggest then be done with Cass IIl MCS or Cass Il
Class I'l1l. What would be your suggestion? | can
appreciate how it affects your particular tribe.

MR, HORTON:. In the suggestions we wote in
back before one of the deadlines, we had a little
t hi nk tank of our conmm ssioners and the tri bal

attorney and | think one of our elected | eaders, and

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 39

we | ooked at this and said, you know, basically -- |
guess what I'msaying is that the Class Il MCS are a
good, | think, a good guidelines. Sonethings can be

fixed a little bit, sone things need to be adjusted,

but overall | just don't see -- we didn't see a need
actually for a set of dass IIl MCSin that. Wuld
you mnd repeating that again? | got off on a trai

there at the end.

M5. STEVENS: What woul d your suggestion be?
Because what |'m hearing fromyou, and correct ne if
I"'mwong, is that you basically have one set of MCS.
You don't segregate Class Il internal controls and
Class Ill internal controls. You have a set of tribal
internal controls that you apply to both your C ass ||
and your Class II1I.

MR, HORTON: That's right.

M5. STEVENS: Okay. And there are a nunber
of tribes that do that. There are tribes that only

are Class Il facilities. There are tribes that only
have Class IIl facilities. W have tribes that have
Class Ill in their conpacts. W have tribes that have
Class Ill in their ordinance so that we may enforce.

So to hear how this applies to you is a very hel pful,
but | wonder what you woul d suggest that we do with

Class Il, Oass Ill because right now and the past
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conm ssion was noving to segregate them and create
t hese over here Il, these over here II1I.

Many of those may be simlar, we've heard that.
There are functions, of course, wthin the casino
whether it's Cass Il gamng or Cass Il gam ng where
the control will be the sanme. But because of the
Col orado River Indian Tribe case, there may be sone
pl aces where they need to diverge. So what woul d be

your suggestion?

MR. HORTON: The problemis -- | understand
that's why | said | didn't have -- we don't have a
clear picture of what we do in a Cass Ill all

facility in that regard. But | would hazard to guess
fromtalking to a couple of folks out in California at
a neeting a few nonths ago, three nonths ago, that
they still are looking at the Class Il MCS as a guide
what they do in their all Cass Ill casino.

In our think tank it cane up that we | ooked at
what your-all bulletins occasionally put out, and
those are nore responsive. | nean, if you | ook at
nost -- ny old world is a little different than this,
but if you look at any surgical text you're going to
find that that stuff in the text is between eight and
10 years' history. There may be sonething that's

relatively recent, but you go to the journals for the
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updated stuff. And so when you | ook at devel opi ng
anything at the level that you' re developing it, it's
al nost outdated by the tinme it's out there. And the
Class Il MCSis already witten and nost people seem

to use it as an advisory for what they're doing for

their Cass IlIl machines. And | would hate to think
we have a casino where ny 700 nmachines -- or our 700
machi nes -- are every other one has a different set of

rul es associated with it.
And | guess when | ook at the Cass Il MCS they
seened to nme to be a fairly good advisory on what to

do with the Cdass -- the Cass Il MCS seemto be good

advisory with what to do with Cass IIl. | don't see
the need for that. | don't know enough to honestly
say what -- what needs to be done with Cass ||

casino, but |I'd be curious to see what a Class ||
casino actually uses their suggested guidelines.

But as far as suggestions fromyou-all, being the
NI GC, comng out wwth a new i dea or sone new
correction, I"mnot sure it's in your bulletin or the
way you-all pass resolutions back to us wouldn't be a
nore time wise econonmic thing to do as far as getting
sonmet hing corrected out nuch like the literature in
nmedi cine tends to get an idea out nuch before it's

going to appear in a text book.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 42

M5. STEVENS: Just to address, you know,
what we've heard and what we know of about how tri bes
that have just Cass IIl facilities managers. Sone of
them have it in their conmpact. They negotiated with
their state |ong ago, have their internal controls.
They manage it between the tribe and the state. There
are ot hers whose conpact refers to the NNGC Cl ass |1
m nimuminternal control standards, which | think is
the case here in Ckl ahona.

So on Cass IIl, we have tribes that have it in
their ordinance and those are the tribes in
California. There's tribes in California that don't
have that in their ordinance. So whatever we do here
will affect tribes across the nation. W just have to
cone with an approach that nmay very well be a hybrid
approach that does not upset the apple carts of any of
t hose established regulatory franeworks that are in
pl ace now.

So that's why it's hel pful and that's why | asked
the question howit works for any particular tribe and
what you see woul d be a possible solution.

Yes, M. G een.

MR. GREEN. Again, |'mnot going to repeat
the comments that | previously nade, but for 514,

think it mght be valuable if you have an act of Cod
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paragraph. |t said the chairman can recogni ze there's
been an act of God, particularly if I've got a snall
facility. If | have a tornado tear ny place up, |
don't have any records. And whether | call you or

not, here in Cklahoma, your staff is going to tel

you.

But it would be a great relief to tribal |eaders
I f you had a provision that says you can recogni ze
there's been an act of God, that you're going to
forbear any action for X nunber of days. That would
be a great relief for tribal |eaders. W wouldn't
have pressure on us to try to get accounting out. |
nmean, |'ve got one little bitty tiny facility, a
tornado hits nme, the last thing | want to be worried
about is next week do | have to get N GC paynent in.
Because we don't have any nunbers to figure it from
| mean, we don't have anyt hi ng.

So | really think you could relieve a | ot of
pressure with a real sinple |ittle paragraph that says
you woul d recogni ze that an act of God has intervened
and forbear review for X nunber of days.

M5. STEVENS: W | ook forward to your
proposed | anguage, M. Geen.

MR GREEN: Yes, mm'am

M5. STEVENS:. Thanks for the coment.
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That's a good observati on.
Yes, WMatt.
MR, MORGAN. Matthew Morgan, Chickasaw

Nat i on.
Chai rworman, | know it's been stated nmany tinmes on
di scussion for Class Il MCS. At |east the way |

understand it, you kind of have a two-part problem
One is howto cone up with the standard and two is
whet her or not you can enforce or who can enforce. M
suggestion wll be simlar to what we did with the
Class Il working group.

G ven your tinme constraints, it would be to turn
that over to a group and since M. Humm ngbird is -- |
don't see himpresent at least -- his group of the
National Tribal Gam ng Regul ators Associ ation that

spear headed that to cone up wth a draft for

Class Ill. It doesn't appear to ne that standards
equal regulations. |'mnot for sure why that junp was
ever made. W do need to be standardized. | do

bel i eve we need class and m ninuminternal control
st andar ds.

But to adopt them as a guidance for a bulletin
for people to reference whether it's in their conpact,
whether it's in their accordance, sonething that they

can adopt, sonething that is updated because | think
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there wll

pr oduct

because KRI SP (phonetic) said you couldn't enforce,

doesn't mean you can't
that may help you with
whet her you can expend
efforts yourself as an
It and gives it to you

our suggestion and you

be a need for

is for the Class II.
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it to match what ever your

But, you know, j ust

have a standard. And | think

sonme of the |egal argunents of
noni es on those types of

out side group at |east brings
as a standard and says this is

can do with it what you wll

w th that.
But I do think you need Class Il m ninum
i nternal control standards just because sone of those

tribes out there that have a reference within their

ordi nance and within their conpact that needs to be

updat ed.

M5. STEVENS: So let ne ask you since
k|l ahoma does have it in their conpacts, how woul d
that work for at |east your tribe?

MR, MORGAN:. Well --

MS. STEVENS. Because I'Il tell you I

under stand what you're sayi ng because |'ve heard

tribes basically threaten that if we do anything, even
a standard, a guideline, a bulletin, you know, it's
like a reg so we'll sue you. Not that |I'mafraid of

litigation, it's a good point. But how does that
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af fect your tribes in Cklahoma who do have and who do
make a direct reference to the NI GC m ni num i nter nal
control regul ations?

MR, MORGAN:. Well, in our conpact we refer
to the mninuminternal control standards. At |east
what | hear is two theories, one, because it doesn't
say as anended that we're a |locked into a 2000 -- what
I's that two?

MS. STEVENS: Four.

MR MORGAN: Four MCS. No matter what you
do, we're locked into those until we renegotiate or
have sone type agreenent between us and the state.

The ot her agreenent, you know, the other |ine of
theory is, you know, whatever you inpose we would have
to foll ow

As long as those are in line with the Cass |1,

what ever you cone up with for the Cass Il, | agree
with the gentlemen fromFt. Sill. You know, we do not
segregate our floor based on Class Il, Class |11l

internal controls. W do have to |look at our Cass ||
MCS and if you have Cass IIl MCS sonehow make those
work for our tribal internal control standards. So
that's the reason | think we have a need for it.

There are, at least within the tribal gam ng working

group draft, a lot of Class IlIl itens we did take out.
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And | don't know how you would read the current 543
along with the 524. W tried to do it previously at
Chi ckasaw Nation and it was a nightrmare operation on
the floor trying to get 543 to work with 542, it was
very hard. W were very happy when you del ayed
i npl enentation of the 542 because we had a very
difficult time getting staff to understand. W had a
very difficult tinme getting the regulators to
under stand just how sone of these nuances would fit
t oget her because we had a docunent that was very new
and trying toread it with a docunent that was several
years ol der and they did not quite nmesh up.
M5. GUERRERO. Joyce Cuerrero, vice

chai rperson tribal council

I mght have to ask the gam ng conm ssioners here
for some help too, but nowin Kansas we are strictly
Class Ill and it's covered in our conpact. |'m not
sure that even NIGC is nentioned in our conpact. Is
it.

It mght be nentioned, but we've always been told
that we foll ow whatever is the nost stringent. So
we' ve always conplied with NIGC. And our state gam ng
agency is sonetinmes very quick to threaten, | guess,
you know, our conpact saying -- well, it's like they

don't want NI GC stepping on their authority either.
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So, you know, | don't know. | just wanted to throw
that in there. | don't knowif it would help us to
have a M CS.

M5. STEVENS: That's an interesting -- and |
appreciate you bringing that. You're not the only
state, you're not the only tribe in the state where
the, you know, NIGC is not nentioned in their conpact.

M5. GUERRERO  There mght be. It's not
sonmet hing that we follow as we do the conpact.

M5. STEVENS: Well, and states who have
basically said to the NI GC thanks, but no thanks.

M5. GUERRERO  Yeah.

M5. STEVENS: W negotiated as part of our
conpact and, you know, inposing this on us or the
tribes in our state would cause sone privacy issues,
who's on first and who's doi ng what, and, you know,
we've got it sorted. Thanks. So we've got the
spectrum of thanks, we don't need it, and all the way

to the other end of the spectrum we absolutely need

Class Il mninmnuminternal control standards, so.
Yes, we'll take one nore and then if you-all are
okay, we'll take a break and we'll continue the

conversation so we can get up and stretch.
MR, STEVENS: G ant hum Stevens, Pawnee
Nat i on.
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Just like Matt said we have the sane probl em when
we | ooked at 542 versus 543 and we | ooked at
operations. Wen we actually started to | ook at it,
we had a big probl em about them not working together.
And basically what we stood on was the effect of the
regul ati on through our own internal regulatory and
establishing that through the gui dance of what we
could do within our ordinance.

And that's what we're currently doing right now
I's revising our ordinance to address a |lot of the
| ssues that have cone up. But | think when we | ook at
542, one of the issues that does cone up and why it
wor ks so good in Class Ill is because when you | ook at
where NI GC received the information was it was either
going to cone fromLas Vegas or New Jersey. Either
one of those states don't run on a Class Il, Cass Il
setup, theirs is gam ng regardless. So when you | ook
at 542 and this is an issue that | had on several of
their regulations internal controls was | referenced
that back all the way to Nevada and contacted Nevada
because that gave ne have ny state's perspective on
how di d they view gan ng.

So | know in lahoma we did stand on 542 and |
beli eve we are | ocked out of 2004. But, | mean, as

far as me, | think we can do a Cass Ill, but | think
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it's going to be on the sane grounds that it is going
to have to go. And | believe Jam e Humm ngbird, if
they did spearhead that, | think they would be able to
produce a great docunent that we'd be able to work
Wi t h.

MS. STEVENS: Thank you. And | want to put
everybody on pause for a nonent and we'll continue the
conversation in 15 mnutes. GCet up and stretch,
return your phone calls that we're m ssing right now.
W' || be back in 15 m nutes.

(Break taken from 10:27 a.m to 11:02 a.m)

M5. STEVENS: All right. [I'mgoing to start
over. | want to nmake sure that the transcriptioni st
is ready to rock and roll again. Had a little |onger
break that usual. It |ooks |Iike people have been able
to get a snack, refresh their coffee, take a break,
and use that tine.

So again we're covering fees, Cass IIl MCS
facility licensing by Indians, and review and approval
of the existing ordi nances. Has anyone had any
t houghts over the break, any questions that they'd
like to clarify?

One change that we've made to the fees is
changing froma cal endar year to the tribe's fisca

year. This is neant to correct sonme of the
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I naccuracies in calculation, also reduce the fee audit
| ssues. Because we're going on a cal endar year and
not all tribes operate on a cal endar year, having to
recal cul ate away from your fiscal year and do yet

anot her cal cul ation is burdensone and often created
errors and a |l ot of work for our audit departnent. So
it was actually the suggestion of our conptroller who
said it would be really great, although it m ght
create sone nore work for us to keep track of each
tribe's fiscal year, which we already do by the way,
that it would nmake it easier. W' d reduce the errors
in fee cal cul ati ons.

Are there tribes that have a particul ar issue,
okay with this change fromcalendar to fiscal? Wll,
any -- I'mgoing to junp around on the fees because
there's sone open questions with that. W've heard
sone comrents about having the penalty be
per cent age- based rather than a hard, fast
nunber - based. Any suggestions on the anount of tine
that there would be a tenporary closure where there
woul d be no need to report to the NIGC for that
cl osure?

There are tribes way up north that we've heard
fromthat close six nonths out of the year because of

the weather and their renote | ocation, and that the
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rest of the year is a tourist season for themand the
road is open and they have nore traffic through. W
don't really necessarily want to hear about those
every year, when you open and close, if it's a regular
occurrence.

Al so we've heard about rebuilds, construction,
repairs, sonething devastating has happened. Because
we all know what you thought was going to take you siX
nonths to build actually takes you a year to build.

So do we have any thoughts on -- do we have anyone
that tenporarily closes here, seasonal, has had to
cl ose because of natural disasters?

M5. COLLIER: W have.

MS. STEVENS: Yeah, there's a couple tribes.
How | ong were you cl osures?

M5. COLLIER Oh, just a few days.

M5. STEVENS: COkay. A few days? Ckay.
This woul d be |Iike supernatural disaster, an act of
God maybe. How about renodels, construction where
you' ve had to close, or do you try to keep your
facility open? | think nost people try to keep one
part of their facility operating. Gkay. | think
that's nost of everything on the fees that we wanted
to tal k about.

Certainly everything is open on this group on
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facility licensing. Again, we nade a change. W're
nmovi ng many parts of 559 and paring it down to an
attestation froma tribal authority or tribal official
t hat environnmental, public health and safety is, in
fact, there are protocols in place for that.

VWhat we're hearing is that whether it's through
your conpact, through an agreenent with the state,

t hrough | ocal agreenents or federal agencies |ike
I ndian Health or other tribal |aw and services, many
of these issues are handled and that this facility
license -- these requirenents that are currently in
pl ace are duplicative. Yes, Barbara.

M5. COLLIER  Barbara Collier, Quapaw Tribe
Gam ng Agency.

Thank you, Chairwoman. | would like to take this
opportunity to make quickly a comrent concerni ng your
time frame on the cal endar year versus other year.
Again, | go back to the quarterly reporting thing.
think that's not a problem It's not a problemfor us
anyway because we do it quarterly when it ends or
begins. So that makes it a little nore -- you know, a
little easier to figure the fees and any reporting
period or whatever because it's broken down quarterly.
So you can incorporate a tine franme there a little

easi er.
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Also I'd like to take this tinme because | won't
be able to attend this afternoon to state that we wl|
be submtting in witing our coments. W' ve
subm tted previous comments to you that |'msure
you' ve reviewed, but on the G oup 4 regulations, the
25 CFR Parts 571, 577, 556, and 558 al so the
enforcenment reqgul ations of 25 CFR Part 573. W will
be submtting those to you effective today for your
consideration. So I won't -- one of themis quite
|l engthy so | won't take tinme to go through that.

But also | would like to express our support in
the tribal working group conments that they submtted
to you in Washington and that we support those that we
were -- when we could apply our tinme to assist with
that. And | think that it's a very good, firm
docunent and would |like for you to pl ease consi der
that. Thank you.

M5. STEVENS: Thank you. Al though | know
this is on tonorrow s agenda on G- oup 4 -- which
group -- or 5, right.

M5. ECHO HAWK: ( Noddi ng head.)

M5. STEVENS: | may ask Lael to |et
everybody know where we're at with those. |f you-al
don't know, in case you don't know, and for those

peopl e who may be | eaving this afternoon where -- you
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know, what has happened with the Class Il tribal
gam ng wor ki ng group's docunent.

M5. ECHO HAWK: Yeah, so we received the
subm ssion fromthe tribal of gam ng working group and
as our D.C. consultation will receive this giant
packet beautifully bound. And we subsequently posted
a -- or published a Federal Register notice saying
that we received these comments. This is sonething
t hat ot her agencies comonly do. They put out a
notice of availability that's what we -- and request
for comments, which is what we've done. W've
publ i shed that in the Federal Register.

You can find those docunents on our website. Qur
website, | knowis sonmetinmes difficult or kind of hard
to find, but if you go to the tribal consultation
button and hit regulatory review 2010 to 2011, those
docunents are posted in Goup 3, which is where the
Class Il MCS and technical standards are addressed.
They're posted there in their entirety, and we're
| ooking forward to comments on those -- on that draft
regul ati on.

Al so you nmay have seen it's also on our website.
The Comm ssion has decided to put -- to put together a
new tribal advisory commttee. There's a letter out,

your tribal |eader letter went out |ast week asking
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for nomnations for that group. W'IlIl talk nore
t onorrow about what -- how this Conmm ssion should
consi der conposing that group, what it should | ook
i ke, how we deal with Cass Il MCS technical
standards, and perhaps Cass Il mninmuminternal
control standards. So that's the direction that the
Commi ssion has decided to go with the Cass Il MCS,
travel advisory conmmttee considering Class Ill as
wel | .

There's an inaugural neeting for those nenbers
who -- for those individuals who were nom nated and

sel ected as nmenbers. That will take place in Cctober

at Forge Creek, QOctober 18th. | think it's 18th
through the 20th. | think it's the 18th through the
20th. It's in the letter. |It's posted online. And

then we have a series of six neetings planned. They
are three-day neeting for the conmttee nenbers to sit
and just put their heads together and work and get a
good set of Class Il mninmuminternal contro
standards and techni cal standards put together. Now I
know t he chai rwoman as said over and over again she
wants to get this issue resolved. |It's been pending
for quite sone tine, so.

M5. STEVENS: So we're receiving nom nations

now. W just want to stress that it is a tine
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commtnent, both for the dates that we've set out but
al so work in between the neetings. Anybody who's

wor ked on any of these before knows, you know, it's
not just the travel tine and tinme of the neeting doing
wor k, but you end up reviewi ng a whole | ot of
docunents in between the neetings and tel econferences
and webinars. So, you know, we're |ooking for people
who can -- and their tribe who can offer their tine to
do this.

One of the reasons we posted the tribal neeting
wor king group's work is so that it can informthe work
of the tribal advisory comrittee and that we get a
junp on the work of the tribal advisory comrittee by
soliciting cooments fromtribes on that docunent
submtted to us. And so that that is prepared,
tribes -- the tribal -- the nenbers of the conmttee
when they sit down to work, they have a product to
start wth.

Both comments fromthe tribes, the tribal --
wel |, nore than both. They've got the tribal gam ng
wor ki ng group's product, comments fromtribes on that,
and al so we're doing an internal conparison so that we
can see what the differences are. Yes.

MR, GREEN: | applaud you for publishing the

schedule. That certainly hel ps us when we're trying
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to get tribal |eaders to nom nate people. But | want
to make sure that you're aware that your first notice
today conflicts with the NI GA's m dyear annual
nmeeting. |If you could anend --

M5. STEVENS:. | just want to say |
apol ogi ze. W did not know that because we were not
notified that that's when their inaugural neeting --
or their m dyear was going to be -- ny apol ogi es.

MR, GREEN: If you were able to anend t hat
first meeting and nove it for three days, we could al
make both neetings. M nane is Jess G een.

M5. STEVENS: Thank you for bringing that to
our attention and that's sonething for us to consider.
This -- actually, Jess, this is the first time |'ve
heard that that's when their -- huh?

M5. ECHO HAWK:  And not because we don't
ask.

M5. STEVENS: And it's not because we don't
ask.

M5. MORAGO. Sheila Morago, Ol ahoma | ndian
Gam ng Associ ati on.

Chai rworman, do you know about how nmany peopl e
you're going to be putting on this TAC team so that we
can, you know, we don't bombard if it's only going to

be a few people? W don't bonbard you with a ton of
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nanmes that, you know, you're only looking for a
handf ul .

MS5. STEVENS: You know, it's going to be
Interesting to see who the nomnees wll be. W want
a diverse group. W know in working with sonme of the
folks at the Collaborative Action D spute Resol ution
Division of the Interior who's going to be hel ping
wth the process wwth us. They have a | ot of
experience in advisory groups that get too big and
advisory conmttees that are just a little bit too
small. It is alittle like The Three Bears. W don't
want it too small, don't want it too big.

I don't know that we've decided on sonething, but
| can say that when you start getting up just -- what
we' ve been told and in ny experience, is when you
start getting up around 20 and 25, it gets a little
unwi eldy. It gets harder for people to show up, it
gets harder to nmanage the work in the neeting that
needs to be done and nmanage the disagreenents and to
get consensus. And just scheduling alone starts to
beconme a nightmare. So | would inagine that we're not
going to go up over 20. You know, |'m not sure that
we have a magi ¢ nunber right now

It's going to be, you know, it will be

interesting to see who the nomnees are. W tried to
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make it very clear in the letter that we need
commtnment. We need your tinme, both at the neetings,
to be able to travel, and to work in between neetings.
And, you know, that we tried to make sure. That way
we can get people whose tribe can really conmt and
maybe that will keep the pool to a little smaller.
And that's why we put the dates out in advance so
peopl e knew what was comng. W -- it'll be
I nteresting to see what kind of nom nees we get.

So it was ny understanding there was a | ot of
di scussion here this week about, you know, does
anybody know the nunber, what's the magi ¢ nunber? W
don't want the group to be too big because then we
get -- the tinme that it takes to get sonething done
gets | onger.

M5. MORAGO. And we were thinking around the
sane lines, | think. And just for clarification, you
said this was going to be a diverse group. So you
want subm ssions, operational experience, regulatory

experi ence, you know, across the gamut both C ass I

and Class |IIl because they sonetines, those two
entities, don't quite match up? This is -- you've got
your expertise in Class IIl. In other jurisdictions
you' ve got really good expertise on Class Il. In

other jurisdictions sonetines they're not the sane
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per son.

M5. STEVENS: Right. And that's why we
didn't spell out the nunber of people, and we didn't
say specifically they had to have this criteria

because we know that there are operations that are

| arge, small, that are hybrid. They have different
requi renments, sone Class IIl, Cass Il. W think we
do need people that have Class IIl experience. | nean

dependi ng on what we decide to do with the Cass |11

But also just for the sake of being able to identify

Class Ill internal control standard when you see it.
| f you just have Class Il people in there, it's not
hel pful .

If we start going over into an area or we're
| ooki ng at a control that when it was drafted m ght
have been Class Ill-ish, it would be good to be able
to know what it is when you see it. So we do want
those folks in there. You know, we'd |ike different
regions. W just sort of kept it |oose. So depending
on what the nom nees are, it doesn't make it difficult
to nominate, but we tried to put the list of things in
t here that we woul d consi der.

Now one of the things we'd like to see have done
In the inaugural neeting -- the inaugural neeting is

really nmeant to set the ground rules on how the group
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Is going to function. Because if you don't have the
ground rules, it's going to turn into the Lord of the
Flies in a very short anpunt of tine. So you set the
ground rul es on how everybody is expected to behave,
how you cone to consensus, what the tinelines are,

what the objectives are, you know, how to break up the
work. And part of that is going to be, how do you
bring in expertise?

M5. MORAGO. That was ny second question.
And the rules on who gets to conme. Are you going to
have a set of people that are obviously going to be in
the TAC group, the commttee. But | would inmagine
t hat because of the tine frame, the short tinme frane,
they're going to need to have staff behind themand a
| ot of staff behind them Are you going to nanage
that action so that they are able to give input as
wel | ?

M5. STEVENS: | don't know specifically how
the group is going to decide this because that's
eventually how this is going to be decided. But I
will tell you it is the intent of the Conm ssion to
bring in experts. The specific mechanics of how
that's going to happen aren't worked out yet. And
really we're going to have to, in order to be fair to

t he group, have the group decide how they want to
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bring those in. W'Il cone in with sonme suggestions
on how that will happen, and in three strikes
you're -- no, |'mKkidding.

But it's intended to be flexible enough to bring
I n expertise when we need it rather than trying to --
if we were to try to get experts in every area, we
woul d have a huge group, and then that becones
unmanageabl e for the tine frane that we have. So we
pl an on having the group figure out the work schedul e,
t he workl oad, and then how in tinme not just, you know,
how we're going bring in experts whether those are
machi ne experts, those are auditing experts, those are
financi al experts, cage, surveillance, whatever,
operations experts, then we will. ['msure that
they' Il figure it out.

So in terns of the type of nom nee, again, we
want to make clear that it has to be sonebody who is
aut hori zed by the governing body of the tribe, whoever
has the authority to speak for the tribe. That's how
we -- that is not negotiable. It just has to be
sonmebody that the tribe authorizes to speak for that
tribe. So does that help you?

M5. MORAGO. Yes, it does help. Thanks a
| ot .

M5. STEVENS: Okay. And, you know, we're
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going to get a broad range. W're going to get tribal
| eaders. We're seeing operators. W' re seeing

regul ators fromdifferent areas of the country. So
we'l |l know nore when we see what the pool is, so.

Yes, Tracy.

MR, BURRIS: Tracy Burris, VIEJAS.

Madam Chair, just to throwin the two cents on
that process, is that a conversation | had with four
or five tribes last week in California, we discussed
that one of the things that we would like to see is
that -- and we understand it's going to be delicate
for some tribes about who they submt to speak for
them but we would like to at least, if that person or
at | east have one person at the table or directly
behind themat all tinmes, just one person, whether it
be an auditor, an operations person, to that extent.
In sone cases it nay be the opposite way. We nay
appoi nt an operational person to advise or be
subm tted but may ask that a representative of the
tribe hel p nove them al ong.

M5. STEVENS: We did not envision a
restriction on who the committee nenber can bring to
help themw th certain technical or people who have
certain expertise. | don't think we ever thought that

we were going to limt who they could bring. Because
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certainly NNGC wll bring their experts. W're going
to bring our experts in certain parts. W're going to
bring our general counsel's office. W are going to
bring our audit people at the appropriate tines. And
so only to be fair, tribes should be able to bring who
they need to bring depending on what the schedul e and
the objective of the particular neetings are. So does
that help infornf

MR. BURRIS: Yes.

M5. STEVENS: COkay. Again, we tried to
remai n flexible and have the group work sonme of this
out in terns of the nmechanics, but the general sense
fromus was what, you know, we're not going to
restrict who is nomi nated and who can be brought in as
experts and who the nom nee can bring in or who the
menber can bring wwth themto help informtheir
decisions for their tribe.

MR. BURRIS: And the concern is that if that
representative is brought along and the comrittee hits
a roadblock in ternms of, mninmal, who they can turn
to, if it's their auditor or operational person that
does that, they can just turn to themif they could
use at that nonent to try to put clarity on for the
rest of the group. That way we don't have to wait,

come back, spend a heck of a |ot of tine.
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MS5. STEVENS: That, | don't want to hear.
|"ve got to go back to ny Council, and | don't want to
hear that.

MR BURRIS: No, no. Wat |I'msaying is
that if you're sitting there -- you've got a

comm ssioner sitting there but there's a question and
everybody has a bl ock about what that function is and
we have an auditor that does that day in and day out,
they can sit right there and answer it instead of ne
waiting for ten mnutes to get a question and try to
explain it and I ness up.

M5. STEVENS: That's fine. And that's why
we want a nechanismfor the people -- for the nenbers
to bring who they need to bring so that we can avoid
the long stall of we've got to bring this back, ny
Counci| doesn't neet for another six weeks, and then
|"ve got to do a resolution. And -- if | had nore
time, maybe. But, you know, we don't. So that's why
we ask that fol ks be able to speak for their tribe and
their tribe only. And, again, the purpose of this is
not to -- this is not consultation. This is a working
group that's putting together a product so that we can
go out and consult with tribes on the product.

MR BURRI'S: Thank you.

MS. STEVENS: The reason why we want tribes
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to -- did one of you want to tal k about that? FACA
has exenptions and many of you know this -- and for

t hose of you who don't, we'll explain. The Federal
Advi sory Commttee Act requires certain things when
you put working groups like this together on rules or
regul ations or on policy, but there are exceptions in
tribal governments. Qur governnments are those
exceptions. But the tribes, it has to be a
representative authorized by the tribe from an

I ndi vidual tribe, and as we all know, one tribe does
not speak for or all or many tribes. They only speak
for their tribe.

And that's why we ask for nmenbers who wll
authorize -- or to be a representative, whether it's a
tribal |eader or soneone else to speak for their tribe
and their tribe only so that we can put together a
wor k product. That's why we do that, because we fit
I nside. You know, this process fits inside an
exenption that respects the governnent-to-governnent
consul tation process. W just have to nake sure that
it is the governnent who is putting forward the nane.
And then the intent is to take the work product out
and get comments fromtribes on the final work product
of the group. W don't nean to substitute

consultation with its group just to be clear.
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So that's what's going on with the tri bal
advi sory group commttee and tribal gam ng worKki ng
group's product. W put it out there so we can get
some work done ahead of time, and then when the group
gets together, they can hit the ground running.

That did go to, you know, on tonorrow s agenda,
but for any of those who wanted to know and with those

pendi ng questions that cane up this week at O GA. And

this may cone up, Cass Ill, you know, we nay be need
to figure out howto deal wwth Cass Ill, however that
may be. W still don't have the decision or -- or

| eani ng one way or the other.

One of the other reasons to bring in Cass |1l
people is if we end up, you know, segregating these
t hi ngs and whether they're put into a standard, a
guideline, areg, bulletin, the work still needs to be
done. And we have yet to decide how we're going to do

this. But it may possibly be through this advisory

commttee. But we have to determ ne then -- that yet.
Are there any other -- going back to today's agenda,
any conments on the fee -- the fees, facility

| i censing? Yes, Max.
MR, MORGAN: Max Morgan, Chickasaw Nati on.
Madam Chai rwoman, | was wondering within your

facility license regul ations you use the term pl ace,
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| ocation, or facilities. And the previous -- you
predecessor issued a gui dance docunent on what does
that nean. And | know we've had |ots of discussions
wi th your group on, you know, how different
jurisdictions |icense sonething.

Is that sonething contenplated to be taken up in
the regulation? |Is that sonething going to be those
types of specific clarifications going to be issued
W thin a guidance docunent? O is there any thought
process including to how you're going to deal with
maybe how different tribes -- because | say that
because the way | license is -- | |icense property,
where it's located at. And so if they decide to build
an expansion and that, you know, in guidance docunent
you tal ked about awni ng and coverings, is that a
separate facility if | have the sane drop teamt hat
does a facility and naybe a C store that's 20 feet
away, is that a separate facility? 1Is it the sane
facility?

Is there going to be any type of indication
Wi thin your regulations with how we're supposed to
deal with it? O is it going to be nore of a
case-by-case basis in determ nation?

M5. STEVENS: Well, it sounds |ike what

wor ks for you and nmaybe -- or your tribe, tell ne if
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"' mnot understanding this correctly, is that gui dance
wor ks better rather than having it explicitly spelled
out in the reg. Once you start spelling these things
out, especially with a newreg, it puts everybody into
a box. And if tribes have different places,
facilities, and | ocations or how they define that, in
their licensing process, you know, it -- | certainly
don't want to nmake that nore difficult.

MR, MORGAN: | agree. On the flip side of
that argunent is if it's only in a guidance docunent.
| f you ever decide to change your gui dance, there's no
requi rement that you have to solicit comments or
requests. And if you change your gui dance docunents
and maybe di sall ow sonething that we've relied upon in
the past, that conpletely changes what we need to do.

So I"'mnot sure if there's a good answer, but to ne

that's the way | see it. And | just want sone
consi stency, | guess, is what |I'm| ooking for.
M5. STEVENS: Well, | think we're with you

on the consistency part. Again, the diversity in the
I ndian Country nakes it a challenge to get |anguage in
that doesn't upset the apple cart of anyone in any one
particular tri be.

M5. COCHRAN: Madam Chai rworman, if | could

add on al so under the draft consultation policy map
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t he agency woul d have an obligation to consult with
the tribe if we do sonething that has substantia
| npact upon the tribe. So if we were, or any future
Conmi ssion were, to revise it in such a way that it
substantially inpacted you, it would seemto ne that
you' d have the nechanismto request to consult with
t he Comm ssi on about the change even though it's not
regul ati on and gui dance format. That may be a
mechani smthat could assist the tribe with future
endeavors.
M5. STEVENS: We'I| take a | ook at that
| anguage and nmaybe talk to sonme of our staff with
regard to what they see cone in and see what we can
fashion. Yes.
M5. HUBER  Bernadette Huber with lowa Tri be

of Ol ahoma Gam ng Conm ssi on.

| wanted to express our strong support for the
Buy Indian policy. | think that it's incunbent on all
of us to recognize that it's all our duty really as
tribal people to support econom c devel opnment within
our tribal nation and our tribal vendors. And | just
want to encourage you to nake that part a very rea
part of this |aw and make sure that it's consi stent
with the verbiage that's being put out by the other
| eading -- that like the NIF, NI GA, and ot her
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organi zati ons because | think it's a concern across
the country that we do support Buy I ndi an.

M5. STEVENS: kay. Thank you. And just to
clarify, this will be a burden on the NIGC in our
pur chase of goods and services. W're not going to --
we' re not suggesting that tribes have to do that.
That's the sovereign right of the tribes to deci de how
t hey manage their business. W're |ooking at other
agencies that already do this, like DA, DI A Indian
Health. They've been doing it for a very long tine.
So we're looking at their regs. W' re | ooking at
their processes to see what could work for us because
we have a -- you know, we could use |anguage in the
Buy Indian Act that is under the secretary. W also
have authority to support it under IGRA as well. Yes,
sir.

MR, HORTON. Sam Horton, Ft. Sill Apache.

| was just curious when | talked to a couple of

your | ocal comm ssioner guys about a year or two ago,
there was no Indian preference policy in the NIGC, and
then | heard that there was one accepted or one
proposed. | don't know actually the answer to that or
If it exists, but then when | asked about it a couple
of weeks ago, | said, Is it nowin policy in the N GC?

And the answer was, Well, it's at the level that it
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it's applied to the conm ssioners, but not applied to
the entire organizati on.

M5. STEVENS: That's interesting because we
passed the Indian Preference Policy --

MR, LITTLE: In the springtine.

M5. STEVENS:. -- in the spring.

MR. LITTLE: Yeah.

M5. STEVENS: So | apol ogize if there was
some m sunderstanding or msinformation that you
recei ved, but we have been very clear that we have an
| ndi an Preference Policy in place now for hiring. And
we passed that. The Conmm ssion authorized that
back -- actually it was in Phoenix, wasn't it?

MR. LITTLE: | think.

MS. STEVENS: Yeah, it becane effective in
July, June or July. So it is in place. Just |ooking
t hrough sone of the information that we have here, is

there sone nore information that we can garner? \Wat

do -- can tribes here give ne exanples of how you
handle -- I'"'mgoing to junp back to facility
|l icensing -- how environnental, public health and

safety is handled within your tribes?
As | said, we know that there are sone conpacts
that require the adoption of sone state |aws or

processes or policies. Qher tribes nmanage these
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things all within tribal |aw or they use federal
agencies. So if you have wastewater treatnent, you
have food handler permts, you have -- you m ght work
t hrough I ndian Health. [If you have energency
evacuation or disaster issues, you mght work through
FEMA. |If you have fire/police, you know, how do
you -- how do you handle that? Your buil ding codes
m ght be your own, they m ght be sonething from --
that your tribe has adopted fromthe county or the
state. Wiat exists here for the tribes that are
i ntended? |f you could share that, that woul d be
hel pful. Do we have tribes that can share how t hat
wor ks for thenf Yes, Matt.

MR, MORGAN. WMatthew Morgan, Chickasaw
Nat i on.

At the Chickasaw Nation, we use several different
nodel s, dependi ng upon the subject matter, nost
commonly either by tribal |aw or policy. W've
adopted sone international standard that we use
bui l di ng code, fire safety code, you know, electrica
code, et cetera.

Because those expertise do not reside and the
regul atory office itself we use expertise, at |east at
Chi ckasaw, that are |ocated either wwthin the D vision

of Commerce outside the Gam ng Division or we -- for
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our food we use the CEH, Indian health benefits, our

| ocal OEH, and they operate through our health systens
division. And then for a | ot of our building code
permts we have a Tribal Uility Authority, and they
come in and issue and docunent those things as well.
And so all those things are submtted to ny office.

It is my job to make sure all those processes are
done, but we rely upon our expertise within the tribe
to actually acconplish those type of tasks.

M5. STEVENS: So you neke sure that the
practice and the policy and procedures are in place
and then you have sonmeone fromthose divisions of the
tribal governnent enforce or inplenent those.

MR. MORGAN. Yes. Different branches of
tribal governnent get to inplenent. |f they don't
| npl enent at a specific gaming facility where | have
jurisdiction, it's ny job to conme in and enforce or
get theminto conpliance. But | have to rely upon
ot her expertise, and | think nmaybe we found this, you
know, nationally through, you know, when we -- when
the NI GC adopted this standard this is not an area
where the gam ng regul atory body had those type of
expertise. So luckily at our place we were able to
rely upon intergovernnental focus to be able to do

that, but, you know, | have at |east heard from ot her
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tribes that they do rely upon outside groups in order
to acconplish that. And I'mnot for sure how you
acconpl i sh.
M5. STEVENS. Let ne go to Barbara, then
"Il go to Jess in the back.
M5. COLLIER  Barbara Collier, Quapaw Tri be.

We do simlar. W have, other than what he has
al ready nentioned, which is pretty nuch what we do, we
have an outside consultant for a few things. W have
one cone in for building codes and things |ike that
that we consult with that has the state standards as
wel | as what we give themtribally to abide by, and
t hey, you know, observe and report to our office. W
get all of the reports on all of the conpliance
| ssues. We al so use an in-house service for food and
beverage and facility review. And, you know, being in
environnment for many years nyself, that's quite a task
to have the know edge. You know, we woul d not have
t he knowl edge in our office to acconplish all of those
t hi ngs nor do probably any tribe as far as the
regul atory side or their gamng side. So we depend on
those individuals to conme in and report.

In our facility though we do have peopl e that
take care of the facility licensing and/or issues, not

|l icensing as we do, but overview of the policies and
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procedures that do need to take place on the facility
si de of each casino, and then they report their
docunent back to us. They submt those to us for
review. Mostly the sanme issues.

We do have our own, and | think they do too, our
own fire and police and safety individuals that do
come in and do those kinds of things in the facilities
as well as water testing and things |like that from our
environnmental departnent on the tribal side, water,
and soil sanplings and different things that are
requi red, you know, when they are along that field.
But it's both tribal and governnental and then a few
contractual -type issues.

MS. STEVENS: Thank you. Jess, in the back.
MR, GREEN. Again Jess G een, Chickasaws,
Del awares, |owas, Fort Bel knap Montana, and ot hers.

The problemthat we have with the facility
| i censing notification about these and ot her
requirenments is jurisdictional. The current
regul ati ons says you only have jurisdiction in the box
of the building. As Matthew pointed out, he wants to
license the entire footprint if he can. And in other
| ocations, again, other tribes |'ve represented, that
allows us to get the sewage noving. Then the gam ng

comm ssioner can tell you what regul ati ons were used
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to build a sewage | agoon. The problemw th the
current regqulation is he does not have the
jurisdiction to tell you what happens. This is beyond
the edge of the building because he has no
jurisdiction.

Now what Matthew is telling ne is that he w |
send you -- is he will send you the tribe's current
pol i ci es about what happens beyond the edge of the
bui | di ng, but he has no jurisdiction to affect those
policies. And even if he has a footprint that
i ncludes the entire parking lot, if we dunp it in the
nearby city's sewer system we don't have the ability
totell that city howto treat the sewage. Now
hopefully they have to conply and they do conply with
federal requirenents and state requirenents.

But what you are going to receive is not
sonet hing that the Gam ng Comm ssion can control.

What you wil|l be receiving are the standards of how
this is -- this is being kept or their understandi ng
of howit's being kept or admnistered by the tribe.
And if you're in a location where the jurisdiction
ends at the building, he's sinply going to be able to
send you the standards that the tribe uses beyond the
buil di ng i n whatever | agoon the stuff is going to.

And this creates a real problem
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I know for you because you're trying to say he
has to have jurisdiction over these things, but the
tribe doesn't give himjurisdiction and his foundation
base for licensing doesn't give himjurisdiction. And
we have to be very careful, and | would Iike the NI GC
to understand when he sends you that these are our
regs, that's all he can send you. O when he sends
you a statenent that the utility authority of the
tribe governs these issues, | would like for the NI GC
inits drafting to have sone kind of recognition that
we can tell you the party that's responsible, we can
tell you the rules they are responsible for, but it's
beyond the jurisdiction of the Gam ng Comm ssion. And
| argely when it | eaves the building, lots of |ocations
| ose the Gami ng Conm ssion jurisdiction. The places
| i ke Matthews and the Chickasaws that |icense a
footprint we can tell you what's going on in that
footprint because we have jurisdiction over it. But
when we | eave that footprint, we don't have
jurisdiction to give you explanations any further than
t he standards that are being inplenmented.

M5. STEVENS: Now is that -- if | understand
you correctly, that's the current regulation as it is
today, not the draft.

MR. GREEN. The current regulation and,
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again, it's the Chickasaws -- we have even nore odds
with the guidance letter. W w sh you would pull that
gui dance letter that says if you -- if you have a
property that even though you' ve |icensed the whol e
footprint and your buil ding does not touch the other
buil ding, in other words, you have a fuel stop and
i nstead of adding a building on the side, you pull a
trailer in and park it 25 feet away so you don't
interfere with the ingress and egress to the existing
| ocation. |If we don't connect it with an awni ng, your
gui dance letters says we've got to get a new |icense
and that's just crazy. W've always had jurisdiction
with these properties. The |license extends for it,
but that's what your guidance |etter says.
What | am suggesting is that if you let us

| icense as big a piece as we can, the Gam ng
Comm ssions always tend to throw their |loop as big as
they can. They wll get the lagoon if they can, but
when your reg says we only have the building, you have
excluded us fromgetting -- do you follow what |I'm
sayi ng?

MS. STEVENS: Yes, | do.

MR GREEN. Al right.

M5. STEVENS: And what |I'mtrying to draw

fromyou is a suggestion on the | anguage of the
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current drafts so that we can address --

MR, MORGAN: Well --

MR GREEN. Well, Matthew suggested that you
woul d wi thdraw the draft and sinply have a statenent,
we send notice. And if you request these itens from
us that we provide you with a notice of what standards
we have been given and who is responsible for them
within the tribe. The problemwe have even if we --

M5. STEVENS: |'msorry. Wthdraw the
gui dance?

MR. GREEN: No. You want to with w thdraw
t he guidance letter for sure.

M5. STEVENS: Right.

MR, GREEN. The reg, as it is witten,
doesn't give us flexibility.

M5. STEVENS: The current reg.

MR. GREEN. The current reg does not.

M5. STEVENS: How about the draft?

MR. GREEN: The draft is helpful but it --
it needs nore flexibility. It needs nore flexibility.
If I can license a five-acre footprint that's fine,
but | still may not get the sewage | agoon, or | nay
not get the city in or I may not get the tribe |agoon
in. | need a provision that identifies the

i nformation |I'mgiving you fromny gam ng comm SSi on
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Is the information that's been given ne from outside
ny jurisdiction and that | do not have the
jurisdiction to alter that.

M5. STEVENS: And there are sone tribes that
don't want the regulators to have that jurisdiction
that you m ght have public works as a tribe that says
| have all jurisdiction over the ganmng facility and
the | agoon and the pipes that go fromthe | agoon to
the facility.

MR, GREEN:. Well, then they wll exercise
t hat .

M5. STEVENS: Right.

MR, GREEN: But | would argue that the
Gam ng Comm ssion has co-jurisdiction when you get
inside its |icense.

M5. STEVENS: Yeah, it just depends on
the --

MR. GREEN. But they definitely won't have
any outside of that.

M5. ECHO HAWK: Well, the regul ation, Jess,
| think it provides that flexibility. | think that's
sonet hing that should be taken up in tribal ordinance.
One of the things we didn't want to do is box tribes
I n, and by saying place, location, facility, you

can -- the tribes can decide how they want a
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licensing. And the other thing is it's not a |license
| ssued by the Tribal Regqulatory Agency, it's a |license
I ssued by the tribe. So the tribe issues the |license
and then provides us an attestation in whatever form
listing, you know, if they want areas of jurisdiction,
| aws, and regul ati ons.

| think the intent of when we were drafting this
was to provide tribes with the flexibility to craft
their regulatory structure, gam ng regul atory
structure and environnental, public safety regulatory
structure, however they want. W just need to know
that it's there and the tribe gives us their
attestation certifying that all the conponents that go
into the mai ntenance and the operation of that gam ng
facility is -- neets the requirenents of the Act.

MR. GREEN: My point is, a part of these

t hi ngs you just described may even be beyond the
jurisdiction of the tribe. The attestation you're
going to get is probably going to be fromthe Gam ng
Commi ssion. And you don't have the ability to conmand
the Tribal Uility Authority to give you an
attestation. But you don't have jurisdiction over
them and if you try to assert it or even the Gam ng
Comm ssi on suggests they assert it, you're going to

cause all kinds of friction within the tri be.
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M5. ECHO HAWK: That's why we said the tribe
has the issue, and when you say tribe, it's got to be
the tribal governnent. It can't be, you know, the
very lovely person at the utilities or the director of
the Gami ng Comm ssion either. |t needs to cone from
the tribe, the governnment. That's the way the
| anguage is drafted now. And | understand how t hat
all works, howit circulates. It would go fromthe
Gam ng Comm ssion follow a recommendation to the -- to
the tribal, you know, and in the Chickasaw case
governnment or whatever, but that's the intent of this
so that we know that the tribe's structure to the
extent that they have it, they put this thing into
place if they have a | ocal agreenment with state -- or
with the states or |ocal governnent for fire
prevention and water testing and all that stuff, that
we need to know fromthe tribal governnent that
t hrough an attestation, send us whatever you want.
However that happens, that that regulatory structure
is in place to nake sure that the gami ng operation is
operating within the EPA requirenents of I1GRA. So
we're trying to be wide --

MR, GREEN: But you're m ssing the point.

M5. ECHO HAWK:  Ckay.

MR, GREEN: Neither you nor the gam ng
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comm ssi oner have that jurisdiction. Your

jurisdiction is in the box where the license is

| ssued.

M. ECHO HAWK:  Ri ght.

MR, GREEN: And ny point is, you don't have
the jurisdiction outside that box. | can do

everything | want to in the box and as soon as sewage
| eaves, | can pour it on the ground because it's not
In the jurisdiction. You can get your attestation.
These additional things that you would |ike to have to
fill your file, that | would |ike you to have in case
you get sued by sone third party, you need to
under stand are beyond both of our jurisdictions.
That's ny point.

M5. ECHO HAWK: So how do we address that in
a reqgul ation when our jurisdictional authority is what
it is, and that's -- we can't --

MR. GREEN: And you want this additional
I nformation. | am suggesting your gui dance docunents
have suggestions as | just did that the tribe also
provide if they have availability of who is
responsi ble for the sewage after it |eaves your
facility. 1It's not a requirenent. You sinply want
that informational docunent because neither of you

have jurisdiction beyond wherever that |license is
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| ssued.

If you issue even on the parking -- if you
i nclude the parking ot or five acres when it goes
beyond that, neither of you have jurisdiction. Your
jurisdiction is cotermnous with where the |license and
the Gam ng Comm ssions. The tribe's jurisdiction is
much larger and if | dunp it in the city sewage, it's
outside of both of our jurisdictions. W sinply wll
tell you how.

And all |'m suggesting is that both of our
gui dance docunents and the docunent itself recognize
that the facility and operation instruction and
mai nt enance right nowis a box. You know, | can pour
t hat sewage on the ground outside that building
because neither of you have jurisdiction under the
current reg. It is good for both of us that your file
Is full. Recently there's been a rash of |lawsuits
directly agai nst federal agencies that |eave the
tribes out. And the federal agencies that are saying
things are okay; files have not been full of the
docunents they need to defend thenselves with. What |
am suggesting is we need gui dance docunents to say
send us this suit to fill up your files and recognize
that your jurisdiction does not extend to ny electric

conpany or ny sewage conpany.
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M5. STEVENS: Got it. Thank you, Jess.
Yes, down here.

MR, STEVENS: G ant hum Stevens, Pawnee
Nat i on.

We also run on a simlar situation where we
outsource it out to the different tribes or different
organi zations within the tribes. One of the problens
that we've had is that Pawnee has enacted their | aws
very recently, and we don't have the expertise. And
so what we end up doing is they consult it out to
out si de an agency that cones in.

Now just |ike Jess said, what we don't have
regul atory over that departnment within our tribe, and
so what we've ended up having, is we had a big proble
on trying to get themto nove to get all the
regul atory paperwork in place. And we have gone down
to where we were at the very end of our extensions.
mean we -- we pushed them back over eight nonths
before we could finally issue one. Then it cane down
to who had the authority to find that attestation
letter.

As you said, it cones back to the tribe. The
tribe is the one who is basically signing off. Well,
underneath the ordi nance that was specifically

aut hori zed through the Gam ng Conm ssion. So we were

m
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the ones who were basically in the eyes of the tribes.
W were responsible for doing it. But now after we're
hearing it, it's comng fromthe tribe. So I have no
jurisdiction on getting ny division of natural
resources who hold all ny laws and regul ati ons over
the environnment, to get themto keep noving forward.
Now they're starting to conply now, but it's taken
basically an act of God and an act of Congress to get
t hem novi ng.

So ny biggest thing with how problematic this
regul ati on has been is on the sane grounds is that it
Is between four walls. And our facility currently is
at a place where we have a gas station, and it's
al ways been brought up with USTs and stuff |ike that.
But according to the regulation is we've only been
allowed to ook at the four walls. And we al so
utilize stanping our nane on the full jurisdiction of
the property. But, yeah, we don't have a say when it
conmes to the other divisions that we can enforce our
regul atory upon them

M5. STEVENS: Ckay. That's good to know and
to understand. Barbara.

M5. COLLIER | agree wth the comments that
have been made. It is a nightmare and even nore so

when you have three states to deal with, believe ne.
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But what | would like to see nore definition of or a
fix for would be |ike Matthew was saying, the
footprint, when you have a facility as |large and as
spread out as sonme of our facilities are, from
building to building and oftenti mes they cannot be
attached. So to ne, even this draft is not addressing
the fact that | would be able to license a facility
W t hout conjoining a conveni ence store or a separate
buil ding for gamng that may not totally 100 percent
of the tine be gamng, but it mght be, oh, Iike sone
of the tribes have a showoons and entertai nment
spaces, but oftentines they may be used for gam ng
tenporarily.

So | would like to see sonething that woul d
cover -- just facilitate a |icense that woul d cover
all of those area spaces, and | don't nean, you know,
a place in Tulsa and a place in Cklahoma Cty, | nean
just within an area. Sonething that woul d cover that
so we woul dn't have to do |licenses for separate
sections of our area.

M5. STEVENS: Well, it sounds |ike, based on
what Matt and what you and ot hers have been saying, is
t hat gui dance seens to be -- the current gui dance --
well, one, the current facility regs, but coupled with

t he gui dance, seens to be a bit of a problem Is this
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sonet hing you think can be achieved with this current
draft with sone different guidance that correl ates
with the new draft?

M5. COLLIER  Possibly. Wat section was
Lael referring to that kind of led to that, what you
were citing, which paragraph?

M5. ECHO HAWK: It's 559.4. | think is what
you're referring to. And, you know, | -- what we
attenpted to do is build in enough flexibility so if
you wanted to |license a place, the land, you wanted to
I ssue a |license, you can be -- the tribe can be as

broad as it needs to be. Now we al so know t hat we' ve

got -- we've got situations here in Cklahoma, for
exanple. | can think of at |east one where we' ve
got -- the facility is the part that they |license or

the part that we needed the | egal description of to
make sure that it's Indian lands. | nean, that's one
of the issues that we're tal ki ng about.

W need to nmake sure that the gam ng operation
I's, where gam ng activity occurred is on Indian | ands,
is on land eligible for Indian gamng. So you have
situations where the license mght be to a particul ar
wall in the facility and the other side of that wall
Is the hotel. | think the Hard Rock, the Cherokee

Hard Rock is an exanple of that scenario where you' ve
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got a chicken -- chicken, kitchen built on the other
si de because it's not trust |land anynore, or it's not
| and eligible for gamng to occur on that.

And so tribes have gotten very creative in the
way that they license and the way that they buil d.
And we don't want to stifle any of that. W need to
make sure, however, that the land -- that we have
jurisdiction over the | and where the -- that the
tribes are operating gam ng on has to be Indian | and
eligible for gamng. And -- but beyond that, | think
that the way that this is drafted, tribes can exercise
your sovereignty and nmake those decisions, and then
just let us know. And then we'll fix the gui dance.

MS. STEVENS:. Thank you.

M5. COLLIER Al right.

M5. STEVENS: |f there's not any other
pressing comments, it is the noon hour. It's time for
a lunch break and I never want to be the person who is
| npedi ng food or chicken for nyself or others. So
we'll reconvene at 1:30 and we'll nove on to the next
exciting group on Goup 2 on enforcenent and appeal s.
And attorneys, this is the stuff you ve conme here
for.

(Break taken from12:02 p.m to 1:49 p.m)

M5. COCHRAN: Good afternoon. | do want to
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go ahead and get us at |least started in the overview
for Goup 2 that Lael can present. W are going to
try toend alittle bit early today because | know
many of us are going to head to Norman for Jess' party
tonight. | don't knowif that's the right word or --
anyway, SO Wwe are going to try to wap it up so we can
get on the road and I know many of you nay be
attending as well. So I'mgoing to turn it over to
Lael and have her begin the overview for Goup 2.

This is enforcenent and our appeals regs, and |I'I|
have her wal k us through it and then hopefully we'l]l
get the rest of the group to show up and we'll begin

t he di scussi on.

M5. ECHO HAWK: Ckay. So as you can see in
your agenda and on the PowerPoint, Goup 2 covers sort
of two primary areas. Part 553, which is the
enforcenent regulation and then all the parts
concerni ng proceedi ngs before the Comm ssion or
basically appeals. So you do have di scussion drafts
for all of these sections.

So starting with Part 573, this is the
enforcenent -- this is the enforcenent section, and
what we tried to do in the discussion draft was we --
let's see. So when we put together discussion drafts,

we utilized the nunber of coments that we heard; sone
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concerns tribes had about enforcenents. And conbi ni ng
that with the Comm ssion's goal that conpliance, their
assi stance, their aid program assistance conpliance
and then enforcenent, really enbedding that into this
regul ati on.

So as you can see in Part 573.1, this is the
first section, we've added voluntary conpliance as a
goal of the Comm ssion to sort of set the tone for
this regulation. W then included a new
Section 573.2, which adds the pre-enforcenent action
process. So before -- the idea is that before we get
to enforcenent action, notice of violation, tenporary
closure order, or whatever it is, that there has been
a dialogue within the -- between the agency and the
tribes. And this sort of lays out a formal process.
It identifies a letter of concern and/or a
non- conpl i ance notice that we would provide to the
tribe or managenent conpany or whoever.

A letter of concern is different because it just
i ndi cates that there's sonmething -- there's sonething,
a condition out there, that may be a violation. The
non- conpl i ance notice is different because it says
affirmatively that there is a violation and that
necessary -- sonme sort of necessary action needs to

occur. Neither of these are official agency actions,
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this is just pre -- just to try to formalize the
process where we talk to tribes prior to issuing an
enforcenent action if possible.

Either of these may provide a tinme period for the
tribe to cone into or the tribe nmanagenent conpany,
whoever, to conme into conpliance. That's one of the
comrents that we've received is that we need to nake
sure that we included the regulation, that a tine is
required -- a tinme period is required to be included
in these letters or the notice so that the tribes know
what the tine frane is that we're tal king about to
bring theminto the conpliance so that they don't get
a notice of violation or another enforcenment action.

The pre-enforcenent action doesn't |imt or
constrain the chair's discretion to issue a notice of
violation. This is inportant to include because there
are those situations where we need to act quickly.

And in those situations, the Chair has to have that

di scretion and may not be able to issue a |letter of
certain or non-conpliance notice. Witten conments on
this discussion draft closed | ast week on August 9th.
We'd still like to hear your comrents today if you
have t hem

The next section that we cover in Goup 2 is

proceedi ngs before the Comm ssion. Now that's the
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ki nd of thick packet that you have. That's what we're
considering doing is repealing Parts 519, 524, 539,
577 and putting themall -- taking all the parts that
deal with proceedi ngs before the Conm ssion and appeal
of a managenent contract approval or disapproval,

ordi nance di sapproval and putting it all in one place,
putting it in a new subchapter, Subchapter H that
we're calling proceedi ngs before the Conmm ssion.

We've divided this up into six different parts,
and one of the things that we did was we created a
sort of rules of general application. So instead of
repeating sonme things over and over again on each
different part, we added just the rules of general
application for this subchapter, included things Iike
definitions, and ways to suspend or waive the rules,
who can appear, service requirenents, ex parte
communi cati ons and what that neans.

And then we noved into the sort of different
proceedings that are identified, that were identified
in the previous reg and we just noved themall into
t he subchapter. But Part 581 -- before | go there --
Part 581 included notions. So what notions can be
made to the Comm ssion when you're involved with one
of these proceedings. W didn't have this before.

The notions were -- people woul d make them or not nake
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them It wasn't clear, sort of when |imted
participation and intervention was permtted or if you
could file a notion for reconsideration. And so we
try to lay that out in Part 581. So Parts 580 and 581
are sort of generally related to all the different
types of proceedi ngs.

And then Part 582 covers appeal s of disapprovals
of gam ng ordi nances, resolutions or anendnents, says
who can appeal, how you can appeal, standards of
review, what are decisions going to contain, what the
effective date is. And then it says that the approval
or di sapproval will final agency -- or the resol ution
is final agency action for the purposes of the
judicial review And we say that every single tine.
That is sonething that wasn't included, but we wanted
to clarify that a tribe can -- or a respondent after
goi ng through the appeal, once they get the decision,
then it is final agency action.

Part 583 covers approval and di sapproval s of
managenent contracts or amendnents to managenent
contracts, covers the same kind of information. W
wanted it to be very uniform W wanted these things
to look very simlar so that you know what you're
wor king with. W have the sane content, cover the

sanme information as it applies to a particular
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proceedi ng.

584 is appeals before a presiding officer for
notice of violation, civil fine assessnment, tenporary
closure orders. And the chair's decision to void or
nodi fy a contract, and notice of |late fees or late fee
assessnment. Now Part 585 and Part 584 are rel ated
because a tribe -- when it's appealing for one of
these particul ar enforcenent actions or decisions, a
tribe or tribal respondent can choose to either go to
a presiding official, which is essentially an
adm ni strative |aw judge, and have a full on hearing.
So, you know, you'll have discovery and w tnesses and
it is a hearing, it's in person, and the tribe or
respondent or appellant can choose to go that route.

Now under Part 585 oftentines we find that
appel l ants decide to go appeal directly to the
Comm ssion, not use the presiding official, go direct
to the Conm ssion, but only do witten subm ssion. So
it's not a hearing. You don't get up, you know, it's
not that sort of format. It's only on witten
docunments that are submtted to the Comm ssion over
t he same topic areas.

One of the things that we wanted to do to nake
clear in this particular section is that when it cones

to an appeal before the Comm ssion that the Chair
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isn't -- because a chair is essentially the
prosecut or. \WWenever, for exanple, if a proposed
civil fine assessnent was issued, the Chair woul d have
been the one who woul d have issued it. And we heard
coments over and over again that it didn't seemfair
that it was inappropriate to have the Chair sitting on
t he Comm ssion deciding on sonething that they -- that
they essentially issued.

So we added a section in Part 585 that says that
the Chair won't participate in sort of this back and
forth when you're -- when you're appeal i ng under
Part 585. So any subm ssions that are set in, any
notions that are filed, the Chair wouldn't respond,
you know, file a notion. The Chair sits over on this
side and they issue a response, and they trot around
to the other side of the table and then they're
hel pi ng make the decision on the appeal. So we tried
to make that so the appearance of fairness that it's
clear that the Conm ssion as a whole is deciding this
| ssue based only on the subm ssion of the appellant.

Witten comments closed on this -- will close --
what day is today? WIIl close on August 22nd. Need
to change that. So we're really |ooking forward to
heari ng what tribes have to say. | know there was

sone significant discussion in D.C. at the end of
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July. So if you're interested in that discussion,
that's online. And | think we've gotten one sort of
substantive letter that's al so posted online that
speaks to these parts. And that's what we've got for
t he afternoon.

M5. COCHRAN: This particular group |I took
an interest in, not only because |I'ma |awer but, you
know, | spent so many years as general counsel for
Puebl os, and not everybody engaged in gam ng has
gam ng specialty |lawers; they have to rely on their
general counselors. And when | |ooked at the rule
with that eye, it becane really apparent to ne that
while | spent a lot of tine sitting in aroomwth
| awyers who do gami ng and have done ganming for many
years and have a great deal of expertise, the person
whose governor calls themup and says, | need help,
need you to take this on, needs to be able to
understand those rules. And the rules need to be fair
and applicable across the board, and our rules weren't
set up to do that.

And so | spent a lot of time with the | awers to
| ook at the rules, talk about how we can inprove them
how we coul d nake them nore conprehensive so that the
rul es of engagenent were clear, but that we could al so

add in sone due process protection, which we're
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obligated to have for participants, but that there
were sinply lacking fromthe way the existing rules
were witten. So the office of general counsel spent
a great deal of tinme with these regul ations. They put
them all together at one point to see how that | ooked.
That didn't work out. W pulled them back apart and
that's kind of where we get the discussion reg com ng
from

So, you know, | -- first and forenost, | want to
give -- does anybody have any direct conmments they
want to offer for discussion on any of these parts in
particular? Part 573 does -- did offer a great deal
of discussion, and | want to share with you, for those
of you who weren't involved in that particular
consultation -- that was in D.C., wasn't it?

M5. ECHO HAVWK:  Yeah

M5. COCHRAN: Was it D.C.? No -- yeah.
Well, there was a great deal of discussion that was
brought up on Part 573.

M5. O TOOLE: Carrie O Toole, Prairie Band
of Potawatom Nati on.

That Power Point that you just went through, |
couldn't find in our packet. WII we be able to get a
copy of that by chance.

M5. ECHO HAWK: It is in your packet. It's
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In the sane one -- should be.

M5. O TOOLE: Mne isn't.

M5. COCHRAN: They're not in there?

M5. O TOOLE: No, the ones that you just
went over are not attached in our packet, so.

(O f-the-record discussion.)

M5. COCHRAN: Well, we will certainly nake
sure that you have a copy, and thank for you pointing
that out. We weren't aware that it wasn't included.
Ckay.

And 573 as Lael pointed out and di scussed
initially on this, the focus here was on suprene
enforcenent activities for the Conmm ssion. And one of
t hings that, you know, we wanted to enphasi ze because
a |l ot of questions were generated about the proposed
changes in -- or the new | anguage | should say -- in
573.2, this is not final agency action. This is not
going to be posted on the website. It's not going to
be subject to FOA to the best of our understanding
and tal king with our attorneys.

But, you know, there was sonme suggestions and
t hat perhaps we consider |ooking for sonme type of a
standard in this section that would give the tribes
nore definition on what we woul d be | ooki ng at, what

woul d trigger reinforcenent type of action. There
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were al so sone comments that were offered to us that
per haps when we notify the tribe that we believe there
may be an issue that we also tell the tribe sone type
of atinme period to bring theminto conpliance before
we wll nove forward. That was one of the comments

t hat we received.

And then there was al so sone di scussion and a
recommendation to conme out of these consultations that
per haps we consider giving tribes an opportunity to
respond to the initial pre-enforcenent before we nove
forward. And that kind of tied into the discussion
about a time frame. Tribes, we believe that there
m ght be a problem we'd like to hear back fromyou or
know how you're going to respond. |If you're going to
remedy it or disagree with our assessnent we'd like to
know that within X anmount of days. So that was the
flavor of the discussion that we had, and it was
actually a very robust discussion. So | throw that
out for your consideration, as well.

And then the only other thing I want to share
with you that | took particular note of, had to do
wth 573.4 Subsection 6. There was sone di scussion, a
very robust discussion, about whether or not this
particul ar provision opened up the door to patron

di sputes being part of the process. So, again, there
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was a recommendati on nade that we consider striking
"or a custoner" at the very end of that sentence. And
that was a large part of the discussion as well that
we had. So | don't know if you have additiona
t houghts or concerns or questions about kind of what
the agency is contenplating with the new | anguage t hat
we' re proposi ng.

MR, HORTON. Sam Horton, Ft. Sill Apache.

We, in our getting together for the NO | ast

year, whenever that was, | just want to say | agree
with the part you were tal king about. | do think we
all tend to be on different sides of the fence, and |
think if you can -- you know, all the sabra raising,
arnmor putting on, all that, if we can do that less, it
wor ks out better. And | think giving the tribe an
expl anation or saying, Hey, we're getting ready to do
this is certainly a | ot nicer because everybody starts
drawi ng weapons and droppi ng back into canp. And |
think that was the whol e gi st of what we wote was
that, you know, | don't knowif we'll ever be able to
all sit together at the sanme table w thout arguing.
Let's just do it nicely. These prediscussions are
al ways ni ce.

M5. COCHRAN: Thank you. And we acknow edge

that this is not perhaps going to be the nmechani sm
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that solves every -- every issue that we have with the
tribes, but it certainly is a way to approach the

| ssue nore cooperatively and resol ve where we can
before having to bring up agency's heavy artillery.

We understand fully what that neans to tribes and the
i npact it has upon you when we have to do that, so.

In the revisions that are offered in the new
parts, the 580 series parts. Again, this was the
agency's attenpt to | ook at how we do appel |l ate
proceedi ngs to make themnore clear, to break them out
so they make nore sense in the way that not only the
agency can best itself, but the tribes are responding
to the process. To give nore clarity to the process
is the other objective here, to | ook for standards and
review, to identify those wherever we could, again, to
give clarity to the process. | see lawers sitting
here, and |I'm shocked how qui et we are.

M. Morgan.

MR, MORGAN:. Matthew Morgan, Chickasaw
Nat i on.

The breadth of your definition on ex parte
comruni cati ons neans any enployee? | nmean, if |I'm
| ooking at it froma prosecutor's role, many tines I
met with the defendant outside the arbitrator's

presence to sort of try to cone to reach a settl enent
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agreenent. But under this breadth of a definition of
any enpl oyee, no communi cation could go on with any
enpl oyee of the Comm ssion proceeding, is that ny
understandi ng, | guess, currently drafted.

M5. COCHRAN:. Well, yeah, and thank you.
That was a di scussion also that canme up. W do want
to |l ook at this because that was the commentary that
was made. And we have given it a little bit nore
t hought and are curious to see maybe if we need to
| ook at the | anguage because there is a nodifier on
that which is, Wthout notice and opportunity for al
parties to participate. So if that's not enough of a
nodi fier, then perhaps, you know, that's a di scussion
that needs to go on, neaning to look at it. Because
the intent, no, is not to cut off conmnunicati ons.
That doesn't nmake any sense. But if it needs to be
ret ool ed perhaps and bring sonething to the table and
let's tal k.

MR. MORGAN. My other question is --

MS. COCHRAN:  Yes.

MR, MORGAN. -- dealing with nonconpliance
i ssues of a regulatory nature versus statutory nature.
Do you contenplate treating those the sane or is that
sonething that we're going to have to get used to by

practice of the Conm ssion? As we nove forward, sone
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of the necessary violations of the statutory nature
may not rise and may not need to proceed down the sane
path as a sinple nonconpliance i ssue, maybe a | ateness
of fees. | mean, cases kind of change, but, you know,
that clearly, at least in ny mnd, is a difference
between a violation of a statute versus violation of
certain proceeds under just the regul ation.

So is there -- is there differing paths to take
or is that going to really follow the sane process and
you want to set that, you know, a standard up and then
maybe as you get nore experience with those and then
the public can kind of see how you deal with those. |
didn't know if you-all have any thoughts about how
that is going to cone about.

M5. COCHRAN: Well, | don't -- and the other
conm ssioners can certainly junp in. There's
certainly discussions that we have as we | ook at the
rules, trying to sort out the statutory versus the
regul atory issues that conme up. And that's why we've
given the late fee system we've tried to pull stuff
out. Because, again, neasuring it up agai nst our
obligation, our big obligation, to pronote economc
devel opnent and strengthen tribal gamng in Indian
Country and so with that always being the neasure, you

know, what nakes sense and what doesn't. And so
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beyond t hose di scussions, we haven't given it
addi ti onal thought.

If there are areas that you would |ike to suggest
that we look at, we'd |ike to hear fromyou. There's
four of us and there's two other enployees, 36 gam ng
tribes. There's a lot nore of you to cone up with
i deas, and if you'd like to share -- give us sonething
to focus on, we're happy to do -- nowis the tine to
do it, absolutely. Are there any other comments?

M5. HUBER  Bernadette Huber, lowa Tribe of
Gkl ahonma.

My, just kind of a -- | don't knowif it's
clerical or what, but how do we tell the difference
bet ween what is a friendly correspondence and what is
a letter of concern? You know, do we -- do we assune
that all letters fromNIGC are letters of concern?
You know, what is the difference? |I|Is a notice, iIs
a -- you know, when is it a letter of concern? 1Is it
going to have a title at the top that says letter of
concern? | nean, how do we know when we're getting a
friendly letter of rem nder and when we're getting an
actual precursor to an action? | know that sounds
dunb, but.

M5. COCHRAN. Absolutely not. Absolutely

not. |'mjust glancing at the subsection. |
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apol ogi ze, | wanted to nake sure. | know that we put
I n somewhere else in our regulations where it falls
at, where the letter would cone at fromthe
Conmi ssi on, what steps in our hierarchy which should
be a real clear indication. | nean, if you're getting
sonmething from-- certainly fromthe Conm ssion, you
know, that would be nmuch nore cause of concern. But |
don't see that type of |anguage here, and naybe that
woul d be a segue. Maybe we need to think about how
woul d t hey know? How would they know what is the

di fference?

I nmean, this does have in there the itens which
must be in that letter, but | can see how, if you get
correspondence often fromthe field office and it just
happens to have that sane thing, that you may
m sinterpret that.

(O f-the-record discussion.)

M5. COCHRAN: Lael is just saying that it's
her understanding that it would be captioned as such
so that you would know it. And that may be the sinple
way, but we'll look at it. That's certainly not a
silly question because our intent is to get your
attention early, and if we don't get your attention
because you think it's routine correspondence, we

haven't -- it's not achieving its objective.
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FEMALE SPEAKER: I n our Conm ssion and how
we usual ly address it, in concern to an actual
violation is that we call it an advisory to a
potential .

M5. COCHRAN:. Right.

FEMALE SPEAKER: So that it's clearly
| abel ed as to what it is, is what our concern is to
know it's an advisory for a potential. So that nmay be
sone suggestive verbi age.

M5. COCHRAN: That's very good, thank you.
Anyt hi ng el se? Good afternoon.

MR. ADAMS: (Good afternoon. Sorry. |
didn't know it was that sensitive.

My nane is Andrew Adans. |'man attorney with a
law firmup in St. Paul, M nnesota, Jacobson, Buffalo,
Magnuson, Anderson & Hogan.

And | apol ogi ze about this. | have to | eave
tonorrow and |I know that the 543 discussion is slated
to be tonorrow, but |'ve got to | eave super early in
the norning and wouldn't be able to attend and woul d
like to ask perm ssion to bring up 543 stuff formally
on the record.

M5. COCHRAN: Did you have a statenent you
wanted to read into the transcript and then you can

al so certainly bring us any materials you have, but do
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you want to take this opportunity to put sonething
into the transcript as well, verbally that's --

MR ADAMS: Yes, | could. It's just really
qui ck questions, just three really small ones. But
under 543.7 Sub E, Sub 2, Sub Roman nuneral 11 sales,
clarifying nmanual sales, we have sone tribal clients
that want to know if this section applies when, say, a
systemis down or when no systemis in use in terns of
reconciliation purposes. And then also, is the
Comm ssion taking the standpoint that all of the floor
sal es are consi dered nmanual, quote, unquote, manual ?
And if they are, it could potentially be helpful to
try to clarify for those that are verifying manual
sal es by i ndependent agent at the end of the day or at
the end of the shift is if that's adequate or not.

The second point is 543.8 Sub 2, supervision. W
have sonme clients that |I think are | ooking for,
guess, a nore expansive definition of exactly what the
m nimum | evel of supervision is that's going to be
required. And then also if supervisory enpl oyees that
typically supervise nultiple areas of a facility,
woul d those separate departnents need dedi cat ed
supervi sors that only managed those respective
depart nent s?

And then under 543.10 Sub (d), again, another
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supervi sory-rel ated question in terns of what |evel of
supervision is expected in order to be in conpliance
with that section. And then also, you know, casinos
have kind of cross pollination pronotion actions that
happen t hroughout the facility, and, again, sone of
the clients that we have, have a concern in a sense
that there's a way to read it where maybe pronotions
have to be segregated to certain portions of a
facility. Thank you.

MR, LITTLE: Sir, excuse ne. For the
transcript, what tribes are you representing?

MR, ADAMS: You know, the tribes that we're
representing, they didn't give ne authority to
identify them | nean, we do represent quite a few
tribes up in the Geat Lakes. | nean, | can go back
and speak with ny clients and ask themif they would
like -- or if need to be identified and if you can't
accept the comments, | guess, w thout the
i dentification, then | can communi cate that back to
t hem al so.

M5. COCHRAN:. (Ckay. Thank you.

MR, ADAMS: Thank you.

M5. COCHRAN: And thank you for your
comments. W can certainly enter theminto the

transcript. And we can put themin as other comments.
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If they do represent a tribal client, though, it would
be hel pful for us to know that because then we can put
them up on the website and they can show under the
tribal client. Oherw se, we have to put them under
ot hers.

And the questions that you asked are, as you know
specific to the MCS, and the Conmission is in the
process of putting together a tribal advisory
committee. That advisory commttee wll address al
the specifics of the MCS, and they will have
avail able to themthe take-away of work group
products, the coments that conme in fromtribes or
other interested individuals. They'll have all that
and this will be part of that discussion, but it
woul dn't be sonething we woul d di scuss tonorrow. |
want ed to nake sure you understood the process so that
| wasn't being nonresponsive to you. But those
di stinct issues will be taken up by the TAC

MR, ADAMS:. Yes, and | appreciate that and
know that | canme -- kind of came down here with, you
know, kind of bringing a gun to a gun -- bringing a
gun to a gunfight with no bullets, you know, w thout
authority to identify them Wen | go back, Il
definitely ask themif that's cool and then | can

communi cate that to them and then we are definitely
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encouraging themto participate in that process of
nom nati ng people to the commttee. So thank you.

M5. ECHO HAWK: It also sounds |like you have
you sone tribes that have sone issues related to the
operation and M CS conpliance. Please encourage your
clients to talk to our regions, they're very famliar.
I f they need training, that's what the agency is there
to provide. W can send people out and hel p them work
t hrough the current issues that they have with the
MCS as they are. Especially if they have issues
ongoi ng today, right now It's very practical, it has
very practical inplications, so we want to nmake sure
that we can provide the service that they need.

So if there's clarification for points on
pronotion or sales, it's very germane to the
day-to-day operations. And so if they need assi stance
t hat way, please, please contact a region, contact --
talk to Nmsh. He's the training director right now
and if we need to set up sone training either in a
region or at a specific facility, that's what we're
here to do. So just |let us know because we're happy
to help that way. Because | don't know how hel pful it
Is to say to your client, the TACis working on the
M CS and, you know, that doesn't help themtoday with
their problemin interpreting the MCS and what it
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means wth the issue of sales or pronotions, et
cetera. So if they need that assistance, that's what
we're here for.

M5. COCHRAN: M. Stevens is sitting in the
back of the roomtrying to be nondi screet.

MR. STEVENS:. Yeah.

M5. COCHRAN: Good afternoon. Wl cone.
Wul d you identify yourself for our reporter and
wel cone.

MR. STEVENS: Good afternoon. Does
Conmi ssioner Little have anything to do with
i denti fying ny whereabouts?

M5. COCHRAN: You're in ny direct |ine of
fire. | don't know if your nomever told you, but we
have a |ine.

MR STEVENS: Wth no bullets I think that
was. But |I'mjust hanging around fromthe Cklahoma
Gam ng Associ ation conference, and |'mgoing to go
over to Chickasha tonight where ny good friend and
hero, M. Jess Green, is being inducted into the
Chi ckasaw Nation Hall of Fame. And | didn't have
anything to do so | -- no, |I'mjust hanging around so
trying to be discreet. But at six four and about 270,
| can't be so discreet.

But, you know, | appreciate this whole entire
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process, and | appreciate everybody that really gets
the work done here. | nean, this is -- | always try
to explain that to people that, you know, oftentines,
you know, so many of us that have these positions get
the credit for all the hard work, but, you know, |'ve
been able to go to a lot of these different
opportunities and I get lost in sone of this stuff,
you know. This is high level and it's Indian Country
doing their work, and so |I'm honored to be a part of
it, but | was just trying to kind of fade in here a
little bit and |isten. You can tell ny boss Matt
Morgan, |'m a good guy then, you know, |'m okay.

But |I'm happy to answer any questions or if

there's anything you need fromne. But once again,

just want to say thank you for this work. | knowit's
cunbersonme, | know it's tough, but sonething certainly
peopl e woul d rather be outside enjoying the -- well, |

don't know if the tenperature is better here now, but

| hear it was pretty hot around here. So |I've already
got ny exercise in at the Hard Rock -- Cherokee Hard
Rock and so hanging out waiting for Jess' honoring.

But | thought | better at |least listen and get sone
wor k done nyself. So I'mon ny Bl ackBerry

communi cati ng back and forth with Washi ngton, D.C. as

wel | .
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M5. COCHRAN. Did you cone |ooking for
snacks?

MR, STEVENS: | already got sone, believe

M5. COCHRAN: Well, thank you and thank you
for taking the tine to join us.

MR, STEVENS: Thank you. Once again, this
Is where the work's done, and, you know, ny father,
when | was a little boy, he used to take ne into these
ki nds of neetings, and | never knew what was goi ng on,
and | think I'ma grown nman and | have ten grandkids,
and I"'mstill wondering sonetinmes what's going on. So
I"'mlistening closely and, you know, it's really about
the, you know, it really boils down to comunity.

But |'ve been traveling around on all this stuff
at the big Potawatom gathering the other day and, you
know, it's just trenendous what |ndian Country does,
you know. But it really starts really fromthere,
fromour culture and our | anguage and our comunity
and our famlies. And, you know, | really appreciate
what you fol ks do because, you know, |like nme, you're
away fromfamly so nmuch, and to ne that's the nost
i nportant thing is trying to understand and appreciate
what you give to this industry in spite of the

responsibility you have to your famly.
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| did get a text fromny son, Council man Brandon
Stevens, a little while ago, so, so far, so good. He
just started his second termso |I'mvery proud of him
Again, I'mhere if you need ne. I|I'mjust going to
kind of lay lowin the back here. There's not really
enough snacks for me back here. So thank you very
much and God bl ess all of you.

M5. COCHRAN. Thank you. Al right. Any
other final coments on Goup 2? |If not, we'll cruise
right along to Goup 4. If |I can't get the attorneys
to talk about this stuff, I'min bad shape here.

Well, there is a few remai ni ng days on conmments,
pl ease comment. There's a |lot of work that went into
it. So even if you don't have anything to add or to
reconmend change, if, you know, a conmment that you
read them and they seem sufficient would certainly go
a long ways as well to making sure that we are on
track with putting sonething out there that works.

I"'mgoing to turn it back over to Lael, and |'m
going to let her wal k us through G oup 4.

M5. ECHO HAWK: | apologize for the little
m xup we had in the slides. |I'mtrying to get the
updated slides, probably won't be here today, but
tonorrow and you can always e-nmail ne at

reg.review@igc.gov and |I'll send you the updated
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Power Point. So we definitely apol ogi ze about that.
Hopefully, we'll have them tonorrow.

kay. So Goup 4 is the final group that we're
going to be discussing today and it covers a nunber of
things: The pilot prograns, |licensing issues, sone
noni t ori ng background i nvestigation issues, and then
particul ar definitions.

So, we'll start off the pilot programor the
| i censing provisions that's commonly known as a pil ot
program al though it's been in place for a |ong, |ong,
| ong, long, long, long, long tine and so it's probably
no longer a pilot program And so the Conm ssion,
knowi ng this was probably no | onger a pilot program
undert ook review ng these particular sections and
asked whet her or not we should fornalize a pil ot
program and how we should do that in the regs.

So the pilot programvery briefly allows tribes
to submt notice of results, background investigations
that you' ve done for primary managenent officials and
key enpl oyees. And then the tribe nmaintains the
applications and all the investigative reports so you
don't have to send themto D.C. or to the region. You
just send us your notice of results.

Al the comments that we received supported this

and so we attenpted to do that in Parts 556 and 558,
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whi ch you have in your packet. So what we try to do
Is we try to divide 556 and 558 into two, sort of
chronologically. So Part 556 includes all the
procedures before a gamng license is issued.

Part 558 includes all the procedures after the gam ng
| i cense has been i ssued.

So in -- what we've done in Part 556.6(b), tribes
seeking to license a key enpl oyee or primry
managenent official have to notify the agency of the
applicant's background no | ater than 60 days after the
applicant begins work. Now we know a | ot of tribes
have done -- there is a tenporary |icenses issued, and
we' re not changing any of that. |If you have that
systemin place, that's fine.

W tried to keep this very sort of generic so we
don't ness up your licensing structure and it
certainly shouldn't. Al we're doing is formali zing
what we already do wth one exception. And that
exception is that in the way that the pil ot program
currently operates, we haven't required tribes to
notify us once a license has been issued. You just
send us your notice of results and that's it. The
Act, though, says that a tribe has to provide notice
of the issuance of the license. So there's two

notices you need to provide us and that is: The first

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 120

one is a notice of results, the second one is a notice
of issuance of the license. That is a bit of a
change, and it is one additional step. But it is
sonmething that's mandated by the statute, so it's not
sonmet hing that we can elimnate.

The other thing that we did in Part 556 was to
provi de a nechanismfor a second -- for another tribe
to obtain -- if they're able to obtain prior
I nvestigative reports on an individual that they're
| ooking to |icense, that they can get their reports
froma tribe that already |licensed individuals, sinply
update it, and then provide us with that updated
i nformation. So, for exanple, if you -- if you have
someone who's working for a Chickasaw facility and
then is going to work for a Creek facility, if the
Creek facility can get the investigative reports from
Chi ckasaw, all they would need to do then is update it
so you're not just duplicating work.

We hope that that is sonething that would be
successful and that tribes wll be able to access and
it mght mnimze sone of the work and the costs
associated with licensing and backgroundi ng of prinmary
managenent officials or a key enpl oyee.

So Part 558 includes all the procedures after the

gam ng license has been issued. It's the sane process
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except that now we're providing that a notice has to
be -- notice of license has to be sent in. But as
soon as -- so after providing the agency with notice
of results, the tribe can |license a key enpl oyee or
pri mary managenent official. Here is where it gets a
little bit tricky. Because the NI GC has 30 days after
recei pt of the conpleted notice of results to either

obj ect or to request additional information or to have

no objection to this -- to the issuance of the
| i cense.
The issue cones if the tribe -- so if the tribe

sends out the notice of results, the NIGC takes a | ook
at it and says 20 days later, W have an objection to
this individual. |If the tribe has already |icensed
t hat individual, then that individual woul d have a
right to have a hearing and an appeal -- or have their
| i cense suspended, and then they have a right to have
a hearing to discuss the issues with the license. |If
the NI GC sends their notice of objection before the
|icense is issued, that individual, because they're
not a licensee, doesn't have that sane right to a
heari ng.

So it'stimng and it's an issue that | think
that will be worked out a little bit as we nove down

the road. And | think it's something that you guys
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are accustoned to dealing with, but we wanted to poi nt

that out, that if you issue a |icense before you hear
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back fromthe NIGC and the NI GC has an objection to
that individual, then the tribe has to suspend their
| i cense and that person has to have the right to --
has a right to have a hearing if they choose. So
that's all in 558.3. That's where all that

I nformation i s contained.

And then after the revocation hearing, the tribe
has to notify the NIGC of the decision that was nade
at that hearing. Again, trying to nove into the
21st Century. W're to put in provisions for
availability of electronic subm ssions. W' re hoping
that we could do this all electronically, notice of
results, our response, your notice of the |license
| ssuance, and so we're working on how to do that.

And we also said that, well, now your ordi nance
subm ssions may not -- your ordi nance provisions nay
not necessarily conply with the changes to these
parts. That's okay, but next tinme you send in an
ordi nance anendnent, then you anmend it at that tine.
That way you don't have to -- you're not making an

amendnent to your ordinance right now. That's okay.

Just next tinme you do, nmake sure that it conplies with

this part. Witten comments on this closed on

Veritext/NJ Reporting Company
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August 10th, but we still are interested in hearing
what you have to say about this -- about these parts.

W' ve been | ooking at a fingerprint processing
and we talked a little bit about that earlier this
norni ng. Access to fingerprint processing for any
enpl oyee designated by the tribe and tribe supported
this and we've been talking with the FBI about it and
how to nake this happen. So it is sonething we are
wor ki ng on.

Part 537 also is in your packet, and we asked
when we sent out the notice of inquiry, whether or not
we needed to clarify that managenent contractors of
Class Il and Class IIl facilities nust have a
conpl et ed background investigation. The tribes, the
majority of them supported it, sone said you don't
really need it, it doesn't matter, that it's already
covered by conpacts. The discussion draft does nmake
that clarification so if you, you know, if you think
It's necessary, you don't think it's necessary, please
| et us know. That's in Part 537.1 of the draft.

Anot her issue that was raised and is included in
this part is that -- it's in Part 537.1(d). The
tribes suggested having a streanlined investigation
process for entities that are already licensed by a

tribe or a bank, et cetera. And so we did include
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that in the draft, and it provides that the Chair, at
their discretion, can reduce a background

I nvestigation and the scope of information to be
furnished for any tribe, tribally-owned entity,
national bank, or institutional investigator that is
federally regulated or is required to undergo a
background investigation and |licensed by a state or
tribe pursuant to a conpact.

So we're trying to streamine the process and,
you know, create nore efficiencies and hopefully we'l
have sonme cost savings in there as well for tribes.

So we're interested in hearing what you have to say
about that. Coment period on that closed August 9th,
but certainly give us your comrents and feedback.

Part 531, we asked in the notice of inquiry
whet her or not the NI GC should require the subm ssion
and approval of collateral agreenents. Agreenents
collateral to a managenent contract. Tribes were al
over the board on this. Mny of them-- many coments
supported requiring the subm ssion of the agreenent,
but there was significant disagreenment about whet her
or not the NIGC should be able to approve or
di sapprove these other agreenents. There were
concerns raised about that this approval of collateral

agreenents woul d di scourage private investnents. But
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then we heard that N GC doesn't have the authority to
approve a coll ateral agreenment and that if we were
doi ng that, we would be second guessing tri bal

busi ness deci sions and those should be left to the

di scretion of the tribe.

On the other hand we heard that the trust
responsibility nmandates that we | ook at these
agreenents and revi ew and approve them That approval
protects tribe's sole proprietary interest in the
operation. And on the other hand we heard that
approval coul d di scourage busi nesses fromattenpting
to take advantage of tribes and that it reduces risk
to both parties.

So we heard just the spectrumand so we put it on
the list of things to do and itens to review and we
are still interested in hearing what you have to say.
There is no draft, discussion draft, for this
particul ar part.

Part 571, nonitoring investigations. W asked in
the notice of inquiry whether or not we should clarify
that the NI GC has access to records, books, et cetera,
particularly |located at sites maintained by third
parties, so not at the gam ng operation. Mybe, for
exanpl e, at a managenent conpany's office in Vegas,

whatever. We heard lots of comments and we heard the
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revi sion was unnecessary. W already have subpoena
authorities so why do we need to do this? W also
heard that clarification -- it didn't really matter to
some commenters, clarification or not, because they
said we already had the authority.

We did have a commenter say, Well, if you require
tribes to maintain all their records on-site, then you
don't run into this issue. Mybe that was a way to
get to the issue, but that we could only request
records within our statutory authority. And another
commenter said that we should clarify that the NIGC
does not have access to Class |l records.

So those are all coments that we heard. And we
did include that clarification in Part 571 di scussion
draft that you have in front of you. The other thing
that we did in Part 571 was we drafted a secti on,
571.4, that we're calling investigative cl osure
| etter. Now we've heard that closure carries with it
its own sort of connotation, especially in the context
of gam ng regul ati ons so maybe we need to think of a
different term

But the idea was when we concluded -- when the
agency has concl uded an investigation and has deci ded
it's not going to begin an enforcenent action at this

time, that the Conm ssion can send a letter to the

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 127

tribe and say, Hey, we investigated you. W're not
going to do an enforcenent action at this tinme, and
provide that to the tribe. It doesn't preclude
further action by the NNGC and it's not a finding that
there is no violation. It's just saying that right
now we' ve done our investigation, it's closed. W're
not issuing any enforcenent action right now and not
begi nni ng an enforcenent action right now.

Tri bes have been in favor of this for a | ot of
reasons. We've heard fromtribes that said, you know,
they had an investigation happen several years ago,
they don't know what happened in the neantine, but
because there's been no closure, that they still have
to notify state or bond hol ders, their banks, they're
under investigation still. And so this mght be a
mechani sm where tri bes can, you know, sort of get that
from hangi ng over their head. And so that's included
in Part 571.4. Discussion draft -- this comment
period cl osed on August 9th but, again, we're
i nterested in your comrents.

And then finally in Goup 4, we tal ked about
addressing the definition of net revenues to have it
be consistent with GAAP. W did not nmake the change
and the discussion draft for many of the sanme reasons

that we spoke about earlier this norning when we were
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di scussing fees. W need to remain -- we heard that
we need to remain in conpliance with I GRA that, you
know, the net revenue is a defining termin the Act in
2703(9) and that we can't really clarify using a
definition |ike GAAP which fluctuates.

So we didn't -- but we haven't done a di scussion
draft on this either. |If you do think that this
definition needs clarified, then please |et us know
how. Again, we've heard a nunber of tines that
per haps with wager and payout additional guidance
woul d be hel pful when discussing these kind of terns.
So that is the very brief overview of Goup 4.

M5. COCHRAN: All right. Are there any
initial coments?

MR, HORTON. Thank you. Sam Horton, on
Ft. Sill Apache Gam ng Conm ssi on.

On the issue of fingerprint | |ike what you-al
put in this docunent, but just to clarify because this
has al ways been an issue, the idea behind what you are
clarifying here because we supported this and what we
sent in as well was that we can basically be in the
regul atory course for the tribe. W can actually have
anyone that the tribes or us designates to sonebody
who woul d |ike fingerprints on. And we're talking

about people who are not key enpl oyees or primary

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 129

managenent officials. | nean, every tribe seens to be
doing this, but |I've been cautioned left and right
that, Oh, you're not allowed to do fingerprinting on
peopl e who are doing janitorial work or sone fol ks
even in the kitchen, but who handle a fair anmount of
noney in our casino.

Is that the nature of this? |Is that |ike saying
you can't officially license -- | nean, fingerprint
whoever we want? We, being the tribe, we as an
i nstrunent of the tribe can determ ne who --

M5. ECHO HAWK: | think the way that we've
gone about talking with the FBI about this and tal king
with tribes is that if you say in your ordi hance you
need to do X, Y, and Z or, for exanple, com ng from
Washi ngton State, the conpact says that you said that
they have to fingerprint background enpl oyees
i ncluding janitors, people wth back of the house
access, cocktail servers, whatever. You know, the
t hought internally was well, tribes -- if this is what
tribes want to do, then is there a nechanismthat we
can use to work with tribes. And so that's what we're
working on. If it's included in your ordinance, then
that's the tribe's decision to nmake and if there's a
way we can help you wth that by providi ng access,

then we're looking into it.
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MR, HORTON: So just curious, if our
ordi nance now said that, would you-all be -- is it
fair ganme to send anyone we designate, even at this
poi nt, that we wanted fingerprinted | egally?

M5. COCHRAN: | apologize. W're |ooking at
the | awyers who know.

M5. DITTLER In the past we have processed
fingerprint cards for people defined as key enpl oyees
I n the gam ng ordi nance, but it's only been those
specific enpl oyees that are defined that way.

MR, HORTON: | didn't get the last part of
t hat .

M5. DITTLER But it's only those enpl oyees
that are defined that way as key in the gam ng
ordinance. So if they're not defined as key, then we
won't process them

MR. HORTON: If our -- so this would
represent a change in what you've printed out today,
as shown as on the screen, that at that point in our
ordi nance we said that the tribe slash Gam ng
Commi ssion could determne that a janitor needs to be
fingerprinted, then that would be acceptable but only
after that is in our ordinance?

M5. STEVENS: Have we sorted this out with
the FBI ?

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 131

M5. ECHO HAWK: No, we're still talking.

M5. STEVENS: We're still working this out
with the FBI and buyer beware. It seens if you
categori ze nore people or put themthrough a process
as the sane as a key enployee or primary managenent
official, there may be simlar outconmes for those
i ndi vidual s and do you want those outcones for those
I ndi vidual s? You know, to be treated |ike key
enpl oyees and primary managenent officials, should
sonet hi ng negative cone back, and, you know, that's
t he question we have with the FBI and what they are
abl e to do.

And then there is -- we've heard this cone up
before as, you know, are you going to -- does this
subject themif you categorize themthat way in your
ordi nance, or is there sone other way for us to do
fingerprinting and backgroundi ng based on your
ordi nances wi thout treating themthat way. That's why
| was checking to see if we've figured this out with
the FBI yet, which we're still working on.

MR, HORTON:. At the Commission | appreciate
you working with the FBI because that's one of the
sources of questions to us about who we sent through.
But on the comm ssion and the tribal |evel we | ook at

that as a security device and as the quickest way to

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 132

get the answers that we woul d have gotten goi ng
t hrough any | ocal PD or county thing and the answer
I's, yeah, we don't m nd sending themthrough. |[If we
get a negative outcone or finding, we didn't |let them
in. Thank you.

M5. COCHRAN: Thank you. Are there any
ot her questions on fingerprinting?

M5. BUSBY: Kay Busby with the Del awnare
Nat i on.

My question is nore regards to people who work in
our facility, not necessarily work for us, but we
consi der key enpl oyees such as vendor technicians who
wor k on our machi nes and have access to our back house
accounting, has access to the machines, if we consider
themto be key enpl oyees, our conpact currently
requires that we license themin the sane standard we
| i cense key enpl oyees. But we can't utilize the
fingerprint systemthat you provide for us so we have
to spend nore noney outsourcing, |icensing our
vendors, our vendor technicians who work in our
facilities.

My question for sone of our smaller
organi zations, like the Delawares, it would be hel pful
If we could fingerprint those individuals that we

| i censed that work on our gam ng nachi nes.
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M5. COCHRAN. Would you m nd sharing with us
why you can't use N GC s?

M5. BUSBY: They will not cross. |[|'ve had
this discussion very nmany tinmes in the past with our
| ocal regents and if we have -- if you don't want to
change your gam ng ordi nance to say the definition of
a key managenent enpl oyee includes these individuals,
then we are unable to actually fingerprint themin our
office. W are on the pilot program and have been for
years, but we are unable to |license -- fingerprint our
vendor technicians who actually work for the gam ng
vendors, not for us.

So we have to have them provide us their
fingerprints. W cannot process them W've tried to
do it through OSBI and they will not -- there's a
technicality wth the MU, and we've been -- what we
do is very fruitless because we obtain fingerprints
and they sit in a file for our vendors. And those are
the ones that really have access to the nachi nes that
can change the outcone of the gane or can commt fraud
in our -- where our noney cones from

So that's been one of ny key things since |'ve
been enpl oyed with the Delawares to try to obtain a
better way of making sure that the people who are

actual |y working on our gam ng nachi nes, which is our
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mai n source of revenue, are reputable individuals that
will not conmmt fraud, which we are told in other
organi zations it has happened where vendor techs have
commtted fraud through the gam ng machi nes.

So | feel like that's a risk that we've hit
barriers that we have not been -- we've had to work
around to try to obtain and protect our facility.

M5. COCHRAN. Thank you. And that's one of
t he reasons why we are | ooking at the ordi nance and,
you know, as you've just described, there are el enents
that play here on our end, on the federal end, that
we're trying to work with. But there's also elenents
that play on the tribal side, you know, and given your
own internal ordinances and tribal |aws and codes,
whi ch governs how you conduct yourself as well.

So any comments you want to add in how we can
address it on our end should certainly be submtted.
We welcone it. Mre fingerprint questions? The only
thing I would add in just, again, for those of you who
may not have participated, there was sone di scussion
and there's been a request cone in fromone of the
tribes that we maybe | ook at whether or not we have
the ability to do the electronic subm ssion of the
notice of results and whether or not that's a

possibility under our existing regs. So it's the only
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thing I had on ny end to offer up to discussion.

Is there any feedback or thoughts on the way that
556 and 558 have been broken out and separated into
two different parts because of where they fall at in
the processes? Does it seemto nake sense to you?

MR. CUNNI NGHAM  Conmi ssi oner Cochran, are
you clear on the two different questions that
M. Horton is asking and Ms. Busby has asked, that one
Is dealing with enpl oyees and Kay is dealing with
vendor s?

M5. COCHRAN: Yes. He was asking whether or
not | was clear on the distinction between the two
guestions that were asked, one dealing with vendors
and one dealing with enpl oyees. And absolutely. And
the vendors is what the Comm ssion is in the process
of talking wth the FBI about. That's why | say, you

know, there are two different sets of processes going

on.
MR. CUNNI NGHAM  Ckay.
M5. COCHRAN: What our limtations are on
the federal end and what the tribes have to -- their

definition and their constrictions that m ght exist
under tribal law or tribal ordinances.

MR, CUNNI NGHAM  Thanks.

M5. COCHRAN: In 556 and 558 the NORs are
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going to be -- have to be submtted back to us. And
we're curious about is there a hardship in doing the
process that's being outlined the way we' ve broken
themout, is there any additional hardship? W've had
sonme di scussi ons about us responding on our end to the
notice. Sone of you wait to hear fromus before you
do licensing; other tribes don't. They conditionally
| i cense during that period of tine.

On 556.5, that's where we noved out reporting to
the Comm ssion put it in the new section. Any
addi ti onal comments or suggestions on changes to this
particul ar area?

M5. STEVENS: If | can, if | may, one thing
that we are trying to do is while this mght -- again,
we're separating the before |icensing and after
| i censing processes and to nenorializing the pilot
program One thing that we've heard fromtribes is
t hat pl ease don't nmake us do sonething that we aren't
al ready doing, like don't change the process. And we
just -- | think want to make clear that we're trying
to create sone consistency because what we've heard is
t here have been different processes to achieve the
sanme end throughout the different regions. And if
everyone here is fromthe Ol ahoma or Tul sa offices,

you m ght, you know, they're probably simlar.
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But this will lead to trying to create a

consi stent process to obtain the sane information. It
just mght | ook different to you. That was sone of
the concern that we've heard expressed so far. W're
asking for the sane information, but it mght cone to
you in a different mediumor in a different style, and
we want to do away with the differences in the way
each region is asking for and having tried to fornat
the exact sane information. Just a note, side note
here, it mght |ook different, the process nmay | ook
different, it's not really the process, it's the form
| just wanted to nmention that. The heads up, sane

i nformation, just want to create a consistent process.

M5. COCHRAN: We're al so hoping that wll
help with sone tribes who have facilities in nmultiple
jurisdictions, you know, if regions are asking for
different information standardizing will help, we
hope.

M5. STEVENS: O if our regions happen to
get overloaded in one area, they can ship sonme of the
wor k to another region and get sone hel p, but that the
process woul d be standardi zed enough to be able to do
t hat .

M5. COCHRAN. Part 537, the suggestions that

we nade and the discussion draft are really ainmed at
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seeking clarity. And being very clear in your breach
managenent contract there is required or shall be
cause for a background investigation, and that's the
proposed changes that you see.
(O f-the-record di scussion.)
M5. COCHRAN: Ch, thank you. And Lael

poi nts out too, very correctly, that there's al so
changes in there, which are designed to streanline how
we do things under 537.1(d). The comment period on
this, it closed on August 9th, and we didn't get a | ot
of feedback. And so | didn't know if there was
anything that's not being said or hasn't been said.
You know, | cone froma famly who doesn't know how to
be quiet, soIl'ma little throwm off by the silence.

Part 531, collateral agreenents. W asked
whet her or not -- whether or not the regulation should
require these to be submtted and we've gotten a | ot
of feedback. | heard M. Green, who is on his way to
get polished up for his evening's events, has a | ot of
very strong thoughts on this.

Is there anybody that is experienced at having --
i f you have subnmtted them and asked for us to review
them what that process has turned out to be,
beneficial, harnful, not hel pful ?

V5. HUBER: Ber nadette Huber, lowa Tri be of
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1 ahoma.

Qur tribe would have a problemw th the verbi age
to approve. W don't have a problemw th review and
to voice concerns and to certainly notify us of
concerns, but when you're giving the approval of
t hose, that beconmes an issue of tribal sovereignty for
those. | nean, that's telling us basically who we
can't finance with or can, and that is our right. W
don't have a problemw th you |looking at it and sayi ng
this is problematic, these are concerns that should be
addressed, but for you to be the approving party is
probl ematic for us.

M5. COCHRAN: Thank you. | should al so add
t hat our general counsel has been very cl ear about
asking for when things are submtted, docunents are
reviewed not just in the context of the collateral
agreenent. They begin fromfour to six weeks if
possible to | ook at the docunents. These financing
agreenents are very conplex, and we certainly
understand the constrictive tine franmes that the
tribes may be involved with. But it certainly does
make t he agency's operations |ess destructive if we
have enough tinme to properly |ook at the docunent and
provi de the feedback.

MR, FLUTE: Honmer Flute with the Apache
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Tri be.

Al ong the sane |lines the Apache Tribe has
requested informati on on a managenent contract. W've
not received response for that yet. | wonder what --
what the hol dup is.

M5. STEVENS: To clarify, are you asking
about a managenent contract that's currently in place
or one that you're entering into?

MR, FLUTE: We want to know about one that
Is currently in place. W believe that it was
subm tted and has been in operation w thout N GC
taking a look at it and determ ning whether it is or
isn't a managenent contract. And we need to know is
it or is it not.

M5. STEVENS: Okay. And | don't want the
tribe to have to share your concerns about your own
I ndi vi dual - -

MR. FLUTE: Exactly.

M5. STEVENS: -- your own individual
situation. That's why | wanted to clarify. Wy don't
| get your information and I'Il get this information
back over to our staff and have sonebody get in
contact with you, okay?

MR FLUTE: [|'Il be happy to neet you right

after this neeting.
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M5. STEVENS: kay. That sounds good. Sam
MR, HORTON: Sam Horton, Ft. Sill Apache
Tri be.

This is for nmy education. If we don't have a
managenent contract, but if we just submtted for a
bond for building sonething on the canpus but not on
the trust land, but it's done by the economc
commttee that runs the casino for the tribe, which is
all tribal, is that a collateral agreenent? The hotel
IS going to go on the property next to the casino that
is not trust land, but it's backed by the -- you know,
it's backed by the casino, the collateral for it is.

M5. ECHO HAWK: That's been one of our big
issues is what is a collateral agreenent? It kind of
depends on howit's related. The way that we | ooked
at these things has kind of been so if, just
hypot hetically, if you have a managenent contractor
and a devel oper and a consultant and the bond --
someone who's maybe cosigning or is on the bond with
you and they're all related through business or they
have the sanme, |like, primary ownership or they're --
somehow or another they're all related, that's what
we' ve been | ooking at as a collateral agreenent. So
it's got to be all intertw ned.

So in this situation where it's separate, there
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may be financing associated. |If it's not sort of
collateral to the -- if it's not connected to the
managenment contract that we have to approve or

di sapprove, it may not be. Now if you want us to
revi ew t hese things, you know --

MR, HORTON:. There is no nmanagenent
contract. | mean, we are managi ng ourselves. | was
just curious, are there collateral agreenents outside
of managenent contracts? Does this bond that we
submtted for nmake it a coll ateral agreenent?

(O f-the-record di scussion.)

M5. COCHRAN:. The other thing that rather
than getting into the unique facts associated wth,
you know, a situation and, again, the tribe having to
di scl ose perhaps things that need to be discussed nore
privately, it may be worth your while to talk to your
regi onal attorney and pose that set of facts and get
their interpretation on whether or not they would
encourage you to send it or not, what its relationship
is to the nmanagenent contract.

You know one of the things that we di scussed
extensively in sone of the consultations is this gets
difficult to define also because you're talking about
snapshots in tine. You're talking about one nonent in

time, one set of activities, one contract which may or
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may not relate back. And then the tribe expands and
does sonething different and doesn't touch back, and
then they m ght enter sone other |ease agreenent that
doesn't touch back to the managenent contract. And
that's why this gets to be such a conplicated
situation to get our head around and to work with in
ternms of defining.

But we should be able to give you the feedback
t hrough the general counsel's office. | would inmagine
as to whether or not you may want to submt it or this
woul d be related to your nmanagenent contract -- or if
you don't have one, but sonehow it needs to be
reviewed in sone context.

MR. CUNNI NGHAM  Comm ssioner, in his
situation, what tribes have done in the past is
sonetines if they don't have a managenent contract in
pl ace, they submt a contract for us to say this is
not a managenent contract. And then the other issue,
of course, is the collateral agreenents --

M5. COCHRAN:. Right.

MR, CUNNI NGHAM  -- when they do have that.
So we get both of those.

M5. COCHRAN: And that's why | think I
reconmended that OGC is probably the best place to get

t he feedback from
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M5. STEVENS: | do want to say that for new
managenent contracts, generally what ends up happeni ng
is the tribe gives us all the collateral agreenents.
Now as the vice chairwonman was stating, it does get a
little murky when there are anendnents, additions, or
what m ght appear to be unrel ated col |l ateral
agreenents. And, you know, certainly our office at
t he general counsel, the general counsel's office is
nore than happy to have discussions to ensure. Qur
whol e point is to make sure that there's not
managenent of the gamng facility going on. And you'd
be surprised at how creative sone of these deals get.
And that's -- that's our concern.

It mght be a challenge to define exactly every
situation that would be a collateral agreenent because
t hey have gotten so creative. But, again, | just want
to say out of an abundance of caution and certainly as
the tribe's, you know, willingness to share agreenents
that m ght be anendnents or could possibly affect the
gam ng facility, we would wel conme, you know,

di scussi ons about what you m ght have in any
particul ar collateral agreenment to ensure that there's
not managenent happeni ng.

Because we don't want to see and | certainly

don't think that you-all want to see have happen -- we

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 145

don't want to see an instance where there is a
managenent contract in place that was not approved.
Even though in the begi nning of the anmendnent or the
collateral agreenent, it didn't appear as though there
woul d be any gam ng nmanagenent goi ng on.
MR, MORGAN:. Matthew Morgan, Chickasaw

Nat i on.

| understand the reason that you're asking in the
series of risks that conme up with managenent
contracts, at least in ny past history when we've had
to deal wth this, it has never been in the terns of a
managenent contract. |It's always seened |like alnost a
fishing expedition that we've had to deal with on sone
of the things, and it's our concern comes into as we
try to conduct business and nove forward in sone of
our econom c devel opnent ventures. And | think sone
of the things you' re proposing here today, closure
| etters, you have the authority under your
I nvestigation power to cone in and request and | ook at
t hose itens.

| think at | east on behalf of the Chickasaw
Nation | think we would really, you know, one,
di scourage any approval s or disapprovals com ng
t hrough, but that you use sone of your other powers

that you already possess if there is a need arises to
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cone in and | ook at sonething and then we woul d ask,
you know, you expedite that review as quickly as
possi bl e.

I know at |east internally when things cone to ny
of fice, you know, us as a bureaucracy on the
regul atory side slows stuff down, but then as it goes
to one or two or three or four nore bureaucracies,
It's sonetines unnecessarily slows econonic
devel opnment down, which goes back at the end of the
day, hurts our nenbers. That's where |I think we stand
on col | ateral.

M5. COCHRAN: Are you suggesting that we

sl ow things down on the federal level? | just wanted
to make sure what your intentions were, what you were
trying to convey to us. But, no, in all seriousness,
t hank you for those coments. And | think this
Comm ssi on has been abundantly clear that our intent
I's never to interfere wwth econom c devel opnent
activities in a way that's unnecessary or really
burdensone. W may not be able to totally step out of
the way, we may or may not allow that, but we
certainly don't need to nake it nore conplex or really
burdensone or unnecessary.

Part 571, nonitoring investigations; and,

Matt hew, you touched a little bit on this. The
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I nvestigation closure letter is probably the highlight
of sonme of the amendnents that we're proposing and we
put out for discussion. And this is to help, this is
to bring sone certainty into the practice to do what
we can within our authority to allow the tribe to nove
on fromthe situation to hopefully have cleared it up,
remedied it in whatever manner was appropriate and
then nove forward so it's not hangi ng over their

heads. That is absolutely the intent. Are there any
suggestions or conments?

Lael nentioned, and | agree, | was asked a
comment whether -- the first suggestion, and | think
it's a good one, to | ook at our term nol ogy under
571.4. The investigation, instead of calling it a
closure letter to | ook at maybe perhaps sonet hi ng
that's -- that nore descriptive and |less inferential
with other things that we do through the agency.

There was al so -- a suggestion has been made in
t he next Section 571.5, which | thought was worthy of
noting down, at |east during the discussion. On
Subsection (a) when an entry of prem ses there was a
request that we | ook at including perhaps sone
| anguage, which would provide a notification to the
tribe prior to our entry.

And then there's al so been a | ot of discussion
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about we did include term nology under that sane
subsection. The Conm ssion's authorized
representative may enter the prem ses of an I|ndian
gam ng operation, or any other person. | even brought
it out when it canme out, that's not the thing to say,
but it is a defined term So under 571.2 a person is
defined as an individual, an Indian tribe, or
corporation or partnership or other organization or
entity. So we didn't lose our mnd as far as
t erm nol ogy goes, even though it reads rather odd.
M5. HUBER  Bernadette Huber, lowa Tribe.

| may have missed this in the very first part of
this session, but in definitions when you say tribe
and again this reference is made this tinme when we say
tribe, | think needs to be clarified who do we nean.
Do we nean the tribe, tribal governing body? Do we
mean the Gam ng Conm ssion? Do we nean the operations
of the gamng facility? Do we nean the econom c
devel opnent authority who may have control over that?

Speaking for the lowa Tribe, we would |ike that
to be determned by the tribe itself.

That the tribe is -- the tribe spokesperson
shoul d be who the tribe says, and we feel very
strongly about that, going back again to our

sovereignty, who our designee is. And that would be
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the sane as who gets notices and who -- any tine you
say tribe, that's what tribe neans. It neans the
entity that the tribe and in that first tri be neans
the tribal governing body has designated as the
official tribal entity for dealing with N GC

M5. COCHRAN: Thank you. | -- I'"mgoing to
| ook again at the lawers in the room |Is there a
general definition section that defines tribal are
you -- okay. We're looking it up right now.

M5. DITTLER  There is a general definition
section, but let ne check to see what.

M5. STEVENS:. (Ckay.

(O f-the-record discussion.)

M5. DITTLER It's not defined. |It's not
defined in IGRA. COh, I'msorry, it is.

M5. ECHO HAWK: No, it is.

M5. STEVENS: So when actions are taken and
they go against the tribe, and the tribe can
distribute that out to whonever they have del egated
that authority. |It's interesting because just froma

comruni cati on standpoint we hear a lot of different,

you need to be talking to ne, fromtribes. | have the

regul ator saying, You need to issue that to ne or you
need to stop giving it to the |eadership. O the

| eadershi p says, |I'mthe governing body, quit giving
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it to them So we just do a blanket, but formally it
I's, you know, our conmmunication is with the tribe
itself. So we're, you know, issuing NOVs to the
tribe, we're approving managenent contracts for the
tribe, we're approving, disapproving ordi nances for
the tribes, so.

M5. HUBER It cones in this section in
particul ar because if you are giving notice of entry
t hen, who would you be giving that notice of entry to?

M5. ECHO HAWK: The statute says -- it's in
Section 2703 in the definition section, Section 5:
The termindian tribe includes any Indian tribe, band,
nation, or other organized group or comunity of
I ndi ans, which is, A recognized as eligible by the
Secretary of Special Prograns and Services provided by
the United States to |Indians because of their status
as Indians, and then, B -- which is, |I think what is
key here -- is recogni zes possessi ng powers of
sel f-governnent. So the tribal government in its
exerci se of sovereignty and sel f-governnent adopts the
ordi nance, signs the contracts, sets up the Tri bal
Gam ng Regul atory Agency. So any notice, notice of
entry, we're obligated to send it to the tribe itself.
The tribe is the entity that possesses those powers of

sel f-gover nnent .
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Now | i ke the chai rwoman said, we nake a big
effort to notify everybody, but our real statutory
obligation is sonething that we nmust do is provide the
notice to that entity that has those powers of
sel f-governnent, which is the tribal governing body.

M5. COCHRAN: Any ot her comments? Agai n,
t he comment period closed on August 9th, but we have
not submtted any draft formof a notice so there's
still time and we certainly wel cone conti nued
di al ogue.

The | ast section under this grouping is Part 502.
And the NO, as Lael pointed out, asked whet her
definition of net revenues for managenent fees should
be revised consistent wwth GAAP. The essence -- and,
again, this is not, certainly not, intended to convey
every tribe's perspective, but the essence, a general
essence, of the conversations in the 13 consultations
that we've done seens to be that GAAP may not be the
right way to approach this.

And we are al so concerned that when GAAP changes,
whi ch is sonething perhaps none of us who sit in this
room has control over or input into, that that can
have a significant inpact into an industry, which may
not have been part of the process. So the thought is

to perhaps deal with the net revenue side of things
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and to | ook at perhaps revisions to net revenue.

| don't know if we have any thoughts, if you' ve
gi ven thought to that, if your auditors have provided
you sone feedback.

MS. STEVENS: This issue usually cones up
with the finance people in particular. Do we have any
of those folks here? O if you have the opportunity
to bring this informati on or rel ease these questions
back to your financial conptrollers, your chief
financial officers, whatever you m ght have, because |
think we are bound to sonme extent to what | GRA says
net revenue is. But it does, you know, it conmes up in
ot her contexts where tribes -- I'msure Lael and the
vi ce chai rwonman poi nted out which conpacts and ot her
definitions that appear that don't flow the sane as
what | GRA has laid out.

M5. COCHRAN: If that is the extent of this
particul ar group, | do want to give any opportunity if
there are any comments that need to be nade again. |
know we're getting close to the end of the day. |
want to turn it back over to the chairwoman to
conclude our neeting. But is there any final thoughts
or i s anybody not going to be here tonorrow that
per haps needs to nmake a conmment today before they

| eave? Al right. Mdam Chairwonman, |'m going to
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turn it back to you.

M5. STEVENS: Al right. Thank you, Vice

Chai rwoman Cochran. | appreciate you taking over the
second part of the neeting. | tried to do a little
tag team ng here so we don't get too tired. |If absent
any additional coments, | do want to just quickly
review what will be going on tonorrow.

W'l |l be going over Goup 5 to tal k about
self-regulation for Class Il, sole proprietary
I nterest, and nore, if necessary, about Cass Il
m nimuminternal control standards. Also Goup 3 wll
be with regard to m ninuminternal control standards
for Class |Il, gam ng and technical standards for
gam ng and equi prent in Class |l ganes.

So those will be the topics tonorrow. | wll not
be here. | have to return to Washi ngton, D.C.
tonorrow, but Vice Chai rwoman Cochran and Associ ate
Conmi ssioner Little will be here to run the neeting.

Do we have any other comments for the record
either -- on any of these parts we're tal king about
t oday or tonorrow?

If not, we're going to bring extra coffee
tonorrow, and we | ook forward to seeing you tonorrow
and we'll wrap up today and nove on to the |ast part

of the agenda tonorrow.
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Thank you al l

eveni ng.

p.m)

(Proceedi ngs concluded for the day at 3:32

for attendi ng and have a good
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CERTI FI CATE

I, Carla S. Kinbrough, do hereby certify that
on August 18, 2011, at the Doubl etree Hotel, Tul sa,
Okl ahoma, that the foregoi ng pages constitute a full,
true, and correct transcript of the proceedi ngs held
on the date as indicated.

I N WTNESS WHERECOF, | have hereunto set ny hand
and affixed ny seal at ny office in Tulsa County,
Okl ahoma, this 29th day of August, 2011.

Carla Sue Kinbrough, C S R
k|l ahoma Certified Shorthand Reporter
Certificate No. 1237
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