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TULALI P, WASHI NGTON; JULY 15, 2011
9:12 A M
--000- -

CHAI RMOVAN STEVENS:  Good nor ni ng.
There we go. Thanks for returning. W see a |ot of
fol ks who stayed for the full two days. W're going
to continue our discussion fromyesterday. Today
we' re tal king about groups five and three. Do we have
any newconers? Yes. Please do introduce yourself if
you don't m nd. Thanks.

MR. SPENCER.  Yeah, nmy nanme is M ke
Spencer. |'mvice chairman of the Spokane triba
council. Thank you for giving us an opportunity to
neet here today. W did have sone representatives
here yesterday, so they'll bring ne up to date on
everything. Thank you.

CHAIl RWOVAN STEVENS: Great. Thank
you. Yes, sir.

MR, DeVENY: [|'m Darwin DeVeny from
the Quinault Nation, executive director.

CHAIl RWOVAN STEVENS: Wel cone.  Just
for the benefit of the fol ks who weren't here
yesterday, we are going by our day two agenda. W'l

be tal ki ng about group five and three today, although
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t hat does not preclude coments about any of the other
topics that we covered yesterday.

We under stand everybody has very busy
schedul es and may not be able to nmake both days or may
not be able to be here at the tinme we're tal ki ng about
specific regulations. So the floor is all open to
make comment on any and all parts, even if they are
not necessarily what we're tal king about at the tine.

If we're okay with just junping right
into the work, | do want to nake sone initia
announcenments. We had up on the screen our trainings.
We nmentioned it yesterday. These are our upcom ng
techni cal assistance and training opportunities. July
will be at Cherokee Hard Rock. That's a regiona
training. Are these all regional trainings?

Keep in mnd they may taylor it to that particular

regi on.

In August -- July will be at Cherokee.
August will be down at Poarch Creek and then, oh,
| ook, in North Dakota. That's good. | do want to

give Nimsh the opportunity to I et you know what el se
we m ght be doing that pertains to the Northwest.

Ni msh, if you can cone up and | et them know what we
are |l ooking at for the Northwest.

MR, PURCHI T: Good norning, everyone.
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What we do is a series called regulating gam ng
technol ogy, and I'mthe presenter for three days, s
if you don't |ike ny voice right now, then | would
recommend not attending that, because you get to he
me for three days.

But the next exanple of that is go
to be at Poarch Creek in Al abana and every regi ona
training event is specific to that region. 1've do
one here | ast year in Spokane, Washi ngton, and
Calispell, and that was done specifically with the
tribal lottery system as conpacted ganes and gani ng
systens and Class Il gam ng systens and forensics
onsite.

So it's a three-day technol ogy even
Ri ght now we're working with a region here and Vita
Bi shop and Mark Phillips to have sonethi ng again
toward the end of this year as well on the western
si de of Washington, and hopefully we're able to get
sonme hosts for our training event as well.

We hold these at the tribal gam ng
facilities as well, as an exanple, that are up ther
As | said, it's going to be a three-day event. The
only thing you woul d need are equi pnent with
projectors and that. You can please talk to Vida,

I f you have any opportunities to host the training
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event as well. W'd appreciate that. Thank you.

CHAl RAMOVAN STEVENS:  Thank you. So if

there's anyone who's interested, please contact the
regi on about what that would entail specifically.

MR GOBIN. Tulalip m ght be
interested in doing that, but we'll get in touch with
you.

CHAl RWMOMAN STEVENS: Thank you.
Anyone who needs to get nore information about that
training, you can talk to Vida, yeah. So let's go
ahead with our day. |[|'ll turn over the m crophone to
-- well, before | begin. | do want to give folks the
opportunity who may have witten prepared statenents
and their time is of the essence for their schedul e.
So, you know, the floor is open if there's anyone who
has prepared statenents they would |like to nmake for
the record for any of these parts. Yes, Spokane.

MR. SPENCER  Yes, the Spokane tri be
has prepared witten comments, but | don't want to
take up tinme actually reading the coments into the

record. 1'd like to present the original docunent to

the chair, copies to the other comm ssion nenbers, and

ask that they be formally placed into the record.

CHAl RAMOVAN STEVENS:  Yes, we certainly

can do that. W' Il have soneone conme around and take

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 6

those fromyou. Actually, give themto Lael. Any

ot hers?

WRI TTEN COWMENTS OF THE SPOKANE TRI BE REGARDI NG
NATI ONAL | NDI AN GAM NG COW SSI ON REGULATORY REVI EW
TULALI P RESERVATI ON JULY 14-15, 2011

"Thank you for the opportunity to
address the NIGC on the inportant issue of regulatory
revi ew.

Previously, at the May 20, 2011
session at the Coeur d' Al ene Reservation, we submtted
our conmments to Goup #1 and G oup #2. Accordingly, I
limt my comrents today to Groups #3, 4 and 5. |
note, however, that the Cass Il MCS issue is In
both G oups 1 and 5, and that is an issue of great
| nportance to the Spokane Tribe. A copy of the My
20, 2011 comments are attached hereto, and the Tribe
may suppl enent this statenment as we hear and read the
comrents of other Tribes and review prelimnary drafts

rel eased by the N GC.

GROUP THREE: CLASS |1 GAM NG - GENERAL COVMENTS

Qur comments on G oup Three, Cass |1
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gaming, wll be brief. W have followed the very hard
and detailed work of the Cass Il Wrking Goup and we
support their efforts and coments. Many tribes are
confronted by states who hide behind 11t h Anmendnent
i mmunity to deprive them of conpacts, such as
Loui siana with the Jena Band and Texas with the
Ki ckapoo. Many other states use the unfair |everage
of the Sem nol e decision to coerce tribes into
unr easonabl e gam ng taxes and intrusions on tribal
sel f -governance. Spokane knows the plight of these
tribes all too well. Spokane operated w thout a
conpact for a decade because we refused to capitul ate
to Washi ngton State's unreasonable restrictions,
i ncluding a conpl ete prohibition on nachi ne gani ng, as
the State hid behind 11th Anmendnent inmunity. As you
consider the regulations for Cass Il ganes, please
keep in mnd that a viable Cass Il gane is the only
| everage many tribes have in the wake of the Sem nol e
deci si on.

Wth prior Comm ssions, discussion of
Class Il policy flowed into discussion regarding
nonitoring and investigation - a nmain topic of G oup
Four. It was wth great frustration that Spokane
wat ched prior Comm ssion Chai rman Hogan work so hard

to draw a "bright line" with Cass Il ganmes only to
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undermne the efforts of many tribes to | everage O ass
Il gamng to secure Class |IIl gam ng conpacts. Wile
the NIGC would place many Class Il ganmes in to
guestion, DO sat by quietly, opting not to inplenent
Class Il procedures when confronted with state
assertions of 11th Amendnent imrunity. Likew se, DQJ
opted not to bring litigation against hostile states
on behalf of the tribes. 1In Sem nole's wake, N GC,
DA and DQAJ shoul d work cooperatively under the
federal unbrella to develop a collective and
coordi nat ed approach to ensure tribes are in the
position that Congress intended when states refuse to

negotiate in good faith.

GROUP FOUR: DEFERENCE TO TGAs AS THE PRI MARY
REGULATOR - GENERAL COWMENTS

G oup Four covers a lot of territory.
Spokane accepts that N GC needs access to the tri bal
gaming facilities. Spokane applauds the policy
enbraced by the NNGC s prelimnary draft revisions to
Part 573, which enbraces a policy of deference and
support of TGAs. The TGA is the primary regul ator of
tribal gamng. The tens of mllions of dollars in

aut hori zed Tri bal Conmm ssion budgets, the shear
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manpower nunbers, and the commobn presence of the nost
experienced regulators in the industry, quantify this
basic fact. The Tribe itself has the highest
i ncentive to ensure that the ganes are fair and
honest. In the vast majority of circunstances, any
Tribe out of conpliance has the highest incentive to
come in to conpliance. The draft revisions to Part
573 enbrace a formal policy that ensures the NIGC wi ||
take every effort to identify the problemfor the TGA
and/or Tribal Council, work wwth the Tribe to cone in
to conpliance, and only if those steps have been taken
and have failed, take action in the formof an NOV
with attendant threats of fines and closures. W hear
rhetoric that this is how the Hogan Conmm ssi ons
approached situations, but we know of too many
ci rcunst ances where the NOV cane as a surprise to
tribes, resulting in panic when facing the prospect of
maj or fines and closure orders. Even though those
situations ultimately were resolved wth nom nal
fines, such heavy-handed threats have no place in
proper governnent-to-governnment dial ogue.

In the prelimnary draft to Part 573,
there is a provision about when an NOV becones a final
agency action that appears intended to clarify that

the Chair may withdraw an NOV, which is good. Still,
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we are |ooking into the technical |egal issue of
whet her this | anguage properly fits within the
framework of APA review, and may supplenent this
stat enment based upon that review

The nonitoring and investigative
authority of the NIGC is best utilized when tenpered
with a policy of proper deference and support of TGAs.
Wthin those policy constraints, the proposed
prelimnary draft changes to part 571 set forth an
acceptable process to ensure the NNGC s access to
critical docunents. Access to and review of those
critical docunments should be utilized when necessary
to enable the NIGC to di scover problens and to work
with TGAs and tribal councils to correct those
probl ens.

Spokane submts certain technica

comrents on the specifics of G oup Four.

GROUP FOUR:  TECHNI CAL COWVMENTS
Parts 556 and 558 - Background I nvestigations for
Pri mary Managenent O ficials and Key Enpl oyees

We just received Tuesday norning, the
NIGC s prelimnary drafts of parts 556 and 558. CQur

initial reviewis favorable and supportive, with two
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excepti ons.

First, Tribes should be able to turn
to the NIGC for assistance to conduct a background
I nvestigation on any enployee or entity for which the
TGA seeks assistance. Being able to turn to the NI GC
to process fingerprint cards beyond primary managenent
of ficials and key enpl oyees enables tribes to make
better informed and faster decisions. This is
particularly inportant because many states deny or
severely restrict tribes fromthe State's database
resources. The costs of processing fingerprint cards,
however, shoul d be borne by the participating tribes
and not paid out of fees paid by other tribes, who
restrict NIGC s assistance to Key Enpl oyees and
Primary Managenent O ficials.

Second, the revision to 558.2(c)(2)
hi ghl i ghts a provision that considers requiring
notification to NI GC of determ nati ons of
unsuitability in license denials. W suspect this is
hi ghl i ght ed because I GRA requires that a Tribe notify
Nl GC of |icenses issued, but is silent on notifying
NI GC of |icenses denied. 25 U S.C
2710(b) (2)(F)(1i)(l'). The crux of the abuses of the
Hogan Conm ssions were the result of an agency culture

that believed it could fiat authority on the grounds
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that it was a good idea, without regard to IGRA' s
limts on that authority (class IIl MCS, facility

| icensing, etc.). Although the proposed requirenent
to notify NIGC of licenses denied is a good one, and

| nproves a dat abase on which all tribes can nake
better, nore inforned |licensing decisions, it falls
outside of the NIGC s paraneters of authority set
forth by | GRA and perpetuates the culture that lead to
past abuses. Accordingly, Spokane endorse using the
word "may" and opposes using the word "shall."” W do
believe that a Tribe can conpel its TGA to submt such
information to the NIGC in the context of the Tri bal
Gam ng Ordi nance, but that is properly a nmatter of
tribal self-governance.

The prelimnary draft appears to nmake
the "pilot" program permanent. W applaud this
change. It has been a farce to call it a "pilot
progranf’ when it is older than nost tribal gam ng

facilities.

Part 531 - Collateral Agreenents

The definition of managenent agreenent

shoul d be revised to make clear that coll atera

agreenents can be nmade and bi ndi ng upon the parties
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before NI GC approval of the managenent agreenent. No
entity should be allowed to perform day-to-day
deci sion making over a tribal gamng facility prior to
NI GC approval, but other agreenments should be valid.
Many tinmes, tribes are hindered fromentering into
fi nance and consulting agreenents with desired
contracted parties because of the collateral agreenent
rule. Such a result arbitrarily stifles tri bal
self-determnation by restricting a tribe's ability to
enter into contracts. Collateral agreenents shoul d be
required to be submitted with proposed managenent
contracts to ensure full disclosure of all aspects of
the rel ationship between the Tribe and the contracting
entity, but that can be acconplished w thout the
current rule that voids coll ateral agreenents unl ess
and until the managenent agreenent is approved.
Additionally, formal regul ations
regarding declination letters would provide tribes and
contracting parties greater confidence that

declination letters are neani ngful and correct.

Part 502 - Definitions.

Definition of "managenent contract”

Sonme comment at ors suggest expandi ng
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the definition of "managenent contract" to include any
contract that includes a percentage-based fee. This
proposed change has no basis in IGRA. [|If Congress
wanted to provide NNGC with that authority, they would
not have used the restrictive term "nanagenent
contract.” G ven the consequences of such a
definition, it would be challenged and Iikely would
not survive judicial scrutiny. Wile Spokane shares
t he concerns of the proponents of such a definition,
we are mndful that NIGC nust remain within the bounds
of its authority, as created and |limted by Congress.
The stated concerns in the NO
regardi ng aggregate fees (| oans/expenses/ devel opnent
fees, etc.) is valid, but that discussion is nore
appropriate in the context of "sole proprietary
Interest” and "primary beneficiary,"” and not in the
context of defining "managenent agreenent." The
concern of aggregate fees is not limted to financi al
agreenents, but includes MOUs and Gam ng Conpact taxes

as wel | .

Definition of "net review'

The definition of "net review' should

be clarified to include machi ne | ease paynents,
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participation fees and contributions to wi de area
progressives as all owabl e operating expenses in
cal cul ati on of net revenue.

We note that the current proposed
definition better reflects the reality in Indian
gam ng that managenent fees are a cost of doing
busi ness.

Bot h of these concerns warrant
avoi dance of GAAP. The only reason to use GAAP is for
conveni ence. GAAP's function is to establish
uniformty and consistency for purposes of financial
audits. Conveni ence al one should not overcone the
sound policy of ensuring a accurate reflection of the

costs of business regardi ng | ndian gam ng.

Definition of "all owabl e uses”

Sone suggest that N GC define
"al l owabl e uses"” to clarify what a tribe may
legitimately fund with gam ng revenue. Spokane
opposes a separate definition of "allowable uses."
The concerns expressed by proponents, e.g. maintaining
adequat e reserves and cash flow, can best be
acconplished by tribes authorizing such expenditures

"to pronote tribal econom c devel opnent" as expressly
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aut horized by 1GRA.  Any new definition of allowable
uses carries the substantial risk of unduly inpeding

tribal self-governance.

GROUP FIVE: CLASS |1l MCS AND "SOLE PROPRI ETARY
| NTERESTS" - GENERAL COVMENTS

CLASS I'll MCS

Spokane submtted comrents on C ass
1l MCS at the Coeur d' Al ene session on May 20. W
wer e hopeful that we would have a draft to review by
the time we reached group 5 on the NI GC s aggressive
and wel cone consultation schedule. W cannot stress
enough the inportance of NIGC s conpliance with the
Order and opinion of the United States Court of
Appeals for the DC. Crcuit in CRI.T. vs. N GC

In our May 20 statenent, we went
t hrough the NIGC s inconsistent history on this issue,
fromthe Hope Comm ssions through the Hogan
Commi ssions. W noted Spokane's am cus support for
the Col orado River Indian Tribes at every level of the
litigation, fromthe Adm nistrative Law Judge through
the DC appeals court. W applaud the policy enbraced

in the NNGC s prelimnary draft facility |license
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regul ati ons as properly reflecting the paraneters of
that court decision. W enphasize that the DC Court
deci sion | eaves no roomfor NIGC to pronul gate C ass
1l regulations. W know a fewtribes are urging the
Nl GC to continue to pronulgate Cass IIl M CS.
Because of that, we repeat a small portion of our
statenment submtted in Muy.

Cass Il MCS have taken on a |life of
their own. The Hogan Conm ssions approved ordi nances
expressly enpowering the NIGC to promul gate and
enforce them Several conpacts refer to the NIGC M CS
as a baseline for conpact standards. This Comm ssion
shoul d run away fromthe agenda of the Hogan
Commi ssions and stay clearly within the paraneters of
authority set by Congress. Those states and tribes
that enbraced NNGC Cass Il MCS in conpacts and
ordi nances did so at their own peril. W often hear
that NIGC had the authority to promulgate the MCS
until it lost at the DC Grcuit. That is pure
nonsense. The Court correctly ruled that N GC never
had such authority.

We continue to hear froma small but
vocal group of Tribes insisting they want to see the
Class Il MCS continue in sone form because they nade

some deal in a conpact or state regulation. Those
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agreenents were reached with full know edge that the
Nl GC s authority to pronulgate Cass Il MCS was in
serious dispute. This Comm ssion should not

per petuate the problem by devoting N GC resources to

pronul gate regul ations that admttedly are ultra

Vi rus.

Additionally, we challenge the
all egation that sone are at peril if the NIGC no
| onger pronulgates Class Il MCS. A nunber of

Tri bal - State gam ng conpacts in North Dakota, Arizona,
Okl ahoma, W sconsin, and Florida refer to the C ass
1l MCS. That being said, the reference within those
conpacts is not inpacted by whether the Cass IIl MCS
exi st or do not exist on a prospective basis. Many of
t hese conpacts only refer to MCS as they existed at a
date certain. Thus if the Cass IIl MCS were

repeal ed today, tribes with such conpacts woul d have

t he baseline that existed on the date certain
previously referenced. QO her conpacts refer to
conpliance with the Class Il MCS that are found in
the NIGC regul ations (wthout a reference to a date).
Spokane's position is that even if the Cass IIl MCS
were to be repealed, it would not result in a

viol ation of any of those "incorporation by reference"

conpacts unl ess those individual conpacts require the
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Class Il MCSto continue to be published. W are
not aware of any conpact that has such a publication
requi renent.

Beyond a short phase out peri od,
t he Spokane Tribe strongly opposes the perpetuation of
illegal MCS sinply because it inconveni ences sone
tribes. Those Tribes can transition into sonme other
type of default M CS through a regul ators organi zati on
or anmend their conpacts, or defer to sone other
I ndustry entity. Indeed, the N GA/ NCAl Task Force
subgroup of regulators, which authored the initial
Class Il MCS could be revived. Perhaps nore
appropriately, the NTGZ R (National Tribal Gam ng
Commi ssi oner s/ Regul ators) coul d assune the tasks.
I ndeed, it would be a | ogical extension of the
excel l ent services provided to date by NTGCT R

Calling the Cass Il MCS
"gui del ines" rather than "regul ations" is code for
making all tribes pay to develop MCS that only w ||
be utilized by relatively small nunber of tribes.
Spokane Tribe sharply objects to the use of its fees
for such purposes. |f the NIGC does capitulate to the
vocal mnority of tribes insisting on NNGC C ass |11
M CS, then the fee structure should be changed to

ensure that only those Tri bes advocating for Cass II|
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M CS pay the entire cost, from pronul gation, to

auditing, to enforcenent.

SOLE PROPRI ETARY | NTEREST

In response to the NNGC s initia
Notice of Inquiry for regulatory review, which
preceded the current consultations, the Spokane Tri be
recogni zed the inportance of the issue of sole
proprietary interest. To date, the focus of this
I ssue has been in the context of managenent,
devel opnent and finance agreenents, which are
inmportant. It is with grave concern that Spokane
observes the trends around the country wherein | arge
portions of tribal gam ng revenue are sliced off and
handed to state treasuries, state agencies and | ocal
governnents. |IGRA's "primary beneficiary” rule also
I's triggered when such |large portions of tribal gam ng
revenue are exported to state and | ocal governnents.
25 U . S. C. 2702(2). W express great caution, however,
as to whether these issues can be properly addressed
in the context of NIGC regul ations. W are not
objecting to the effort, but we are skeptical that
regul ati ons are the appropriate neans to address the

I ssue. Certainly, any approach requires a ook to the
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aggregate inpact on tribal gam ng revenue, taking into
account all devel opnent and finance costs, managenent
fees, conpact "taxes," mtigation fees, etc. Terns
for one tribe in one |ocation may be wholly unworkabl e
for a different tribe in a different |ocation. The
analysis is necessarily very fact-specific. |If the
Nl GC proposes a prelimnary draft regulation, we wll
suppl enent our coments at that tine.

The Spokane Tri be appreciates that the
Nl GC has undertaken this difficult task of regul atory
review. Spokane respects NIGC s appreciation for
listening to the tribes' concerns which is reflected
in the prelimnary drafts that have been circulated to
date. Thank you for your consideration.

Respectful |y,

M chael Spencer

Vi ce- Chai r man

Spokane Tri be of |ndians”

CHAIl RMOVAN STEVENS: W th that, |1
turn the m crophone over to Lael and have her continue
on the power point. Everyone should have a copy of
the power point if you' d like to follow along. W're
on day two, group five.

M5. ECHO HAWK: Good norning. G oup
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five we do not currently have drafts, so you do not
have handouts. The only handout that m ght be usefu
I's the power point, as the chairwoman just i ndicated,
but we don't have drafts yet. W're still in that
process of consulting.

So for group five, we included part
518, which is self-regulation of Class Il gam ng, the
potential or discussion on sole proprietary interest
and whether or not that m ght need a regul ati on of
sonme kind, and then finally, mninmuminternal contro
standards for Class |IIl gam ng.

So the Notice of Inquiry that we sent
out in Novenber asked whether or not the conmm ssion
shoul d review the process for obtaining a Class ||
self-regulation certificate. W received |ots of
comments. We received a |lot of comments that are
very, very supportive of this, but also said that the
adm ni strative burden of conpleting the process and
filling out a petition for self-regulation outwei ghed
any of the benefits that were obtained by that
certification.

Conment s i ndicated that subm ssion
requi renents were duplicative, burdensone, that the
petition, the annual reporting requirenment underm ned

t he purpose of the certification. Those conments
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I ndi cated that the additional reporting requirenents
were even nore than was required wthout a
certification, and then we received other comments
that the threshold, the high threshold for obtaining
that certification needed to be maintai ned.

Self-regulation is a hallmark of
tribal sovereignty. W saw that over and over again.
Tribes indicated this was an inportant tool, but that
the benefits and the recognition for those tribes
shoul d be greater than what is currently avail able
t oday.

So our questions for the tribes and
for the industry are how many tribes are interested in
pursui ng self-regulation. And you have to keep in
mnd that self-regulation is only for Cass Il gam ng
activities. So that is sonething that we've been
t hi nki ng about and been | ooki ng around the country and
seei ng who, you know, what tribes have Cass Il only
facilities, because this is for, again, Cass Il
gam ng activities.

Are there additional responsibilities
or incentives for self-regulating tribes. Wat can
tribes expect once they achieve this self-regulation
certification, and does it nean -- what does it nean

practically. Then we're interested in know ng whet her
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and how the reporting requirenents should be anended.

Petition requirenents include the
submttal of all the information that's up here;
hi story of gam ng operation, conposition of gam ng
operation, use of gam ng revenues, accounting systens
of the tribe and of the governnent, internal controls,
recor dkeepi ng, issuance of gam ng |icenses, gani ng
regul ations. |If you ook at the regulation itself,
it's very lengthy and it lists all these things out.

And then there's another part of the
regul ation, part 518.4, that says, okay, here are the
criteria that the tribe has to satisfy in order for a
certificate to be issued and so, you know, we're
aski ng how can that be -- how can we inprove that
criteria, nake it nore clear, make it | ess burdensone,
make it |ess duplicative, if that's the concern.

The criteria include a finding that
the tribe conducts gaming wth effective and honest
accounting, a reputation for fair, safe and honest
operations. The operation has to be fiscally and
econom cal ly sound and no crimnal or dishonest
activity.

Now, all of this conmes fromthe
section of the act of IGRA that tal ks about the

self-reqgulation certification. The regulation
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requires finding the tribe has adequate system for
accounting of revenues, investigation, |icensing and
noni tori ng of gam ng enpl oyees, investigation
enf orcenent and prosecution of violations of gam ng
ordi nance and regul ations and the finding -- and a
finding, separate finding that the gamng activity's
been conducted in conpliance with | GRA, the N GC regs
and the tribe's gam ng ordi nance and gam ng
regul ati ons.

The regul ati on continues with sone
I ndi cators for those criteria, including adoption and
I mpl ementation of the MCS. Now, you have to keep in
mnd that this regulation was witten quite a while
ago and was before there were MCS and so there's sone
reference to Nevada and to New Jersey MCS if the NI GC
hasn't inplenmented there. So there's definitely sone
areas we can see that how old this regulation is.

Evi dence that suitability
determ nation for gamng regulators is at |east as
stringent as the suitability determ nation for key
enpl oyees and primary managenent officials. Permnent
and stable funding for the tribal regulatory body,
adoption of a conflict of interest policy, evidence
that the operation is financially stable. A TGRA that

noni tors gam ng, promul gates regul ati ons, ensures

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 26

adequat e accounti ng systens, does routine audits,

I nspects the prem ses, systens for investigation,

| i censi ng and nonitoring of enpl oyees, standards of
| ssuance of a vendor |icense, adequate system of

i nvestigation and enforcenent.

There's quite a bit, obviously,
regul ati on, and as we've gone through it, we've seen
sone areas that could, perhaps, be refined and, you
know, | ooking at what the ordinance requirenents are,
per haps sone of this information's already included in
that and so should it be reincluded in the
sel f-regul ati on petition.

One of the concerns has been that
there is out of all the gamng tribes, 248 gam ng
tribes, only two are self- -- have obtained this
self-regul ation certification.

Anot her thing that the petition
requires is a notice that's sent out to the public in
the | ocal area that the tribe is |ooking to becone
self-regulating. This is all included in the
regul ation and we can put it up on the board as we
di scuss this further.

So the second issue in group five is
sole proprietary interest, and the Notice of Inquiry

asked the comm ssion whether -- or asked the tri bes
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whet her or not the conmm ssion should consider a
regul ati on defining sole proprietary interest and
provi de a process by which a tribe can request that
sort of review of their docunents.

Conment s received indicated that
tribes thought that if there is a regul ation
pronul gated, that the review of those docunents shoul d
only occur at the request of the tribe. That the
percentages contained in | GRA, the 60/40 percentages
I n | GRA define what percentages m ght violate the act
sole proprietary to this provision.

Anot her comrenter indicated that if
the sole proprietary interest is defined, then so
shoul d primary beneficiary. There was sonme comrents
about -- and we talked a little bit about this
yest erday when we were tal king about coll ateral
agreenents -- that a clear definition of sole
proprietary interest mght provide stability and
access to financing, providing sone sort of clarity in
what is required in your sort of unbrella of
document s.

O her concerns that the sole
proprietary interest definition mght [imt tribal
access to capital and then that a determ nation of

sole proprietary interest should be left to the
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courts.

And then finally, as the chai rwoman
di scussed yesterday, and | think we'll speak a little
bit nore about this afternoon as well, is Class IIl or
Class Il mninmuminternal control standards. The
Notice of Inquiry -- | don't have it here. | guess
we'll talk about it this afternoon as well -- the

Notice of Inquiry also indicated and the Notice of

Regul atory Review indicated that group five was where

we woul d contenplate how to address Class I, the
Class Il MCS issue.
It's sonething that is still on the

tabl e for discussion and we're interested in your
comments on how to handle that. W had sone
di scussi on about this yesterday and | think we set
aside sonme tinme this afternoon to talk about it with
the Cass Il MCS issue as well.

So that is the summary of the group
five.

CHAl RMOVAN STEVENS: Thank you, Lael.
So up on the table right at the nonent is what we went
over, which was the self-regulation of Class Il gam ng
and sole proprietary interest and al so the m ni num
I nternal control standards for Class II1l. You know, |

think Lael was making clear what the process is right
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now and | think that it's really good for us to
under stand what does the self-regulation currently as
it 1s cover.

There may be sone m sunder st andi ng

that self-regulation would be full, conplete
regulation including Cass IIl and that's not the
case. It would just be for Class Il and what we're

| ooki ng for today are these questions. For a Cass ||
self-reqgulation certificate, is there interest by
tribes to obtain that certification, and if they are,
are there -- you know, have you | ooked at our current
regul ation and identified areas that have been of
concern.

We know that we've had sone tribes
begin the process and then stop and say this is a
littl e burdensone, so we're just going to stick to
having the NI GC regul ate for us.

In particular, |ooking at the current
regul ati on, what we would |i ke, especially for the
operators and the regulators to |l et us know how we
could i nprove upon the current regul ation, whatever
t hat m ght be.

Do we have tribes here that are
interested in self-regulation for a Class |I1? kay.

So we see a few hands. | saw fromny visual here
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about five or six hands go up. Have you all had the
opportunity to look at the regulation to identify
areas that m ght be preventing you from becom ng C ass
Il self-regul ated? Yes.

MS. OSBORNE: Mark Osborne with the

Shoshone- Bannock tribes gam ng comm ssion. | think
don't know enough about the Class Il issue as nmuch as
we do the Class Ill's, but we always get concerned

about new doors bei ng opened up and what do they |ead
to.

Is this going to be an issue that may
fall sonmewhere in the conpact issue, again, with
states, because they don't have any regul atory power
or authority in Cass I1? Are they going to nake up
sone kind of an approach to do this? | nean, that's
what we want to be careful about. Because if it's an
avenue of newstyle gam ng that we could pronote at
our casinos, we'll be glad to do it and glad to | ook
at it, but if it's going to lead us to sone type of
di spute with states because they can't get their hands
on anything, that's what we're concerned about.

That's what we'd be concerned about.

CHAl RAOMVAN STEVENS: |I'mtrying to
think of a situation where the... Because this only
has to do with Cass Il, so I'mnot sure what the
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conpacts being wwth regard to Cass II1l, how and why
the state would want to be involved if they're not
regul ating you now in your Cass Il. But, you know,
that's certainly a concern to be aware of. It's how
the state mght interpret it.

Now, this regulation was put into
pl ace and do we have a history on how it was put in
place? | think it was put in place in 1998 and that's
been, what, 13 years ago. Yes.

MR. ARMSTRONG Yes. Tracie,
bel i eve that we had | ooked at this regulation right
after it was witten and we had nmade a decision to do
research on it, and about the only thing that we found
is that this current regulation was quite cunbersone
to work through the process. W felt that it was
quite | engthy.

We t hought that sone of the
requi rements there were -- just it was just too hard
to acconplish with the regulation as it is witten.
Janmes Arnstrong, Snoqualme tribe.

CHAl RAMOVAN STEVENS:  Any ot her
comments on Class I17?

M5. BLUELAKE: Yes. Lisa Bl uel ake.

CHAl R\MOVAN STEVENS: W have a

m crophone com ng over to you.
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M5. BLUELAKE: M nane is Lisa
Bl uel ake. |I'mlegal counsel with the Confederated
G and Ronde, which is one of two tribes in the country
that are self-regulated. There's a few comments |
would like to make, but | would take a little issue
With mnimzing the inpact of Cass Il

| think, you know, obviously that with
the CRIT decision and what the intent of IGRAis as
far as NNGAC s role in Cass IIl, | think that if a
tribe has Class Il self-regulation, | think that that
needs to be interpreted with the intent of | GRA and
one of the IGRA specifically indicates that there are
four powers of the conmm ssion that self-regulated
tribes are exenpted from And |I'mgetting the
i nmpression NIGC is trying to limt that by focusing on
Cass Il rather than Cass IIl, even though to get the
certificate you |l ook at things that pertain to C ass
Il and Class I11.

The annual report deals wth finance
I ssues, all those issues that deal with both O ass |
and Class Ill. So, you know, we may have to discuss
this sone nore since it's just two tribes at this
poi nt .

But in addition to that, | just wanted

to nmention that we've commented and some of the
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comments that we've had when we were going through
t hese regul ations, that the conm ssion needs to take a
| ook at how self-regulated tribes are inpacted by the
regs and indicate. For exanple, we tal ked about fees
yesterday. In the fee regulations there's no nention
of how those regul ati ons inpact self-regulated tribes,
even though it's clear that self-reqgulated tribes do
pay fees differently than nonself-regul ated tri bes.

Anot her one was t he background
I nvestigations. There is nothing in the current or
proposed regs that tal ked about the effect of
self-regulation -- those regs on self-regul at ed
tribes, even though it's clear that self-regul ated
tribes don't have to subnmt the same types of
Information to NIl GC as nonself-regul ated tri bes.

There's ot her exanples, but | just
wanted to put on the record that that's sonething that
G and Ronde as a self-regulated tribe would like to
see nore of and | think if it's included in the regs,
then nore tribes would | ook at self-regulation and the
possi bility of going through the process, which is
| engt hy and cunber sone.

But it is sonmething that the G and
Ronde is proud of and feels that, you know, it should

be a process that's avail abl e and neani ngful .
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Currently it's not real neaningful in terns of actua
benefits, but hopefully that, you know, we can, you
know, work together to enhance those benefits.

MR. BOYCE: M ke Boyce, executive
director of Gand Ronde. As the person that prepares
this report annually, | can tell you it isn't -- once
you go through the process and set it up initially,
It's not as cunbersone as it m ght | ook annually.
Once you have the tenplate in place, it's basically
just updating the annual information. So it's not
t hat burdensone once you receive the certificate.

The problemis that there's no -- the
benefits are |l acking. There's a minor, mnuscule
reduction in fees and there's a little | ess burdensone
I n what we have to supply as far as |icensing goes,
but other than that there's just not a |ot of benefit
and that's what we'd like to see. W'd like to see

that the standards are a little high, but the benefits

be increased. |If anybody wants to find out nore about
it, just give ne a call, executive director at G and
Ronde. |'d be happy to talk to you about the process

and help you if | can.
CHAl RMOVAN STEVENS:  So can | ask a
foll ow-up question? You nentioned benefits. Wat

woul d be, in your mnd, beneficial? What other
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addi ti onal benefits m ght be considered?

MR, BOYCE: Certainly considering CRIT
and you don't have the Class IlIl enforcenent, only
Class Il and you're self-regulated in Class I, |
woul d see a bigger benefit in reduction of fees.

Also, | think, as you address each of
t hese regul ations, it should address how O ass |
could be affected and that woul d nake t he comm ssi on,
| think, focus on either how it could be or couldn't
be.

But if you just keep it in a Cass |
reg, nobody that's not -- or in self-regulated
regul ati on, nobody that's not self-regulated is going
torefer to it that often, but if it's in each
regul ation, even if, you know, you haven't reduced any
burden on Cass Il tribe, if that was noted, each
regulation, | think, should address the self-regul ated
tribe, in nmy opinion.

Then seriously | ook at how the inpact
of that regulation could either be reduced or
elimnated for a self-regulated tribe.

CHAl RMOVAN STEVENS: What you're
saying is it's all housed right here rather than
seeing -- considering self-regulation, self-regul ated

tribes throughout all of the other regs?
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MR, BOYCE: Yeabh.

M5. BLUELAKE: | nean, there is a few
exanpl es that may be | ess relevant now that you aren't
| ooking at nodifying the facility |icensing reg, but
that was one exanple of the powers that self-regul ated
tribes are exenpt fromis inspection and exam ni ng
prem ses and, you know, we had early on when that
facility license reg was being proposed, well, there's
an opportunity for you to either exenpt self-regul ated
tribes or to mnimze the requirenents on
self-regul ated tri bes.

Agai n, you know, you're proposing
change to that, but that was one of our previous
comrents to NIGC in earlier years.

Anot her one, you know, is auditing.
One of the powers that self-regulated tribes are
exenpt fromis the access to inspection, exam ning,
auditing the gamng facility. W' ve nade comments to
NI GC in previous years about exenpting from sone of
the auditing requirenents, especially since our
self-regul ation report includes all those things.

So, you know, there's a |lot of overlap
bet ween what is reported through sone of these
regul ations that apply to all tribes and what's

reported in our self-regulation annual report, so that
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there needs to be sone recognition of that. So those
are a few exanpl es.

Al so, recently, we commented on the
consul tation policy and suggested that there be
specific provisions for consulting with self-regul ated
tribes. So those are sone few exanples. |'msure
there's many nore.

CHAIl RAMOMAN STEVENS: Thank you. That
Is helpful. |If you |look at the self-regulation
regul ation, it's actually rather long. Not that it
shouldn't be, but if you all haven't had an
opportunity to go through it first, | can understand
the conversation mght be limted here.

VI CE CHAIR COCHRAN: | think the focus
for us has been when we're | ooking at this as well,
and considering the cooments -- G and Ronde has
subm tted sonme coments -- is to |look at duplications.
Where can we elimnate the duplicative efforts that
are going on so that we keep the integrity of the
regul ation, what 1GRA was trying to get at when it put
this into the act, but also taking away those
duplicative efforts that are taking away tinme and
resources fromthe tribes.

So thank you for your comrents,

because | read themand | actually seen your

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 38

certificate too, so...

CHAl RAMOVAN STEVENS: | think the two
certificates are in Dan's possession.

ASSOC. COWMM SSI ONER LI TTLE: One of
the few authorities | have.

CHAl RAMOVAN STEVENS: He's the
commi ssioner that signs the certificates and has them
so. ..

ASSOC. COWM SSIONER LITTLE: | do
appreci ate your comrents, because when we did issue
the NO, we did ask. This is one of the issues that
arose and we truly, really want to hear fromtribes to
find out what chal |l enges you guys are facing and ways
that we can inprove this, because it's inportant if
sonething is in the act and sonething that the
comm ssi on should be looking to inprove so that tribes
can utilize this. So thank you.

CHAl RMOVAN STEVENS:  Yes, Linda.

MR, HELM Linda Helm Port Ganble. |
haven't had a chance to thoroughly reviewthe
regul ation, but we are interested in self-regulation
and just fromwhat |'mhearing, it would seemthat if
the benefits were greater for the tribe, that would be
good, and if it were |ess burdensone, that also would

hel p other tribes.
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CHAl RAMOMAN STEVENS: Absent any ot her
di scussion, we can talk about also sole proprietary
interest. Scott, you |ook |like you have sonething to
say.

MR. WHEAT: Yeah, well. For the
record, Scott Wheat, attorney for the Spokane tri be.
Sole proprietary interest issues are very inportant to
Spokane and I would imagine to all the tribes in this
room O course we've submtted -- in our witten
comments we've addressed this issue.

To just summarize our witten
comrents, kind of two principal points to nake. One
is that we often -- if one is to | ook back at a NI GC
anal ysis of this issue, it's usually in opinion
letters from NI GC attorneys and it usually invol ves
| i ke review of managenent contracts and coll ateral
agreenents, and obviously, as we di scussed yesterday,
that's going to come up when we're doing those
docunents. It darn well should. It's sonething that
the NI GC should be | ooking for and keenly aware of.

One of the things we also wanted to
poi nt out too, though, that while we see the potenti al
for overreaching and violation of the sole proprietary
I nterest requirenment in nmanagenent contracts in

collateral agreenments, where we really see it is in
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tribal state conpacts.

Now, we understand that it's the
Departnent of the Interior that approves or does
not hi ng and deens it approved to the conpact, but we
al so think that, you know, conpacts to the extent that
in a practical application result in sole proprietary
interest, that, you know, that's within the NIGC s
scope of authority as well.

So we woul d hope that the NI GC expands
the areas in which it is |looking for potential sole
proprietary interest violations, because at the end of
the day, we all know that's the very centerstone of
| GRA. And to the extent we have viol ations, you know,
the | awers can talk as long as the day is about what
t hose should | ook |ike, but what it boils down to is
It nmeans that sonebody else is reaping the benefits of
I ndi an gam ng other than the tribe, who theoretically
owns the casi no.

| think we can all agree that that
just flat shouldn't happen, but unfortunately it has
been. There's commi ssions, you know, taking -- us
taking action with respect to the Fond du Lac. The
Ninth Grcuit has taken action with respect to the
Schwar zenegger in the R ncon conpact.

We expect -- and of course the US
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Suprene Court declined to reviewthe Ninth Grcuit
decision, so it stands. It's a very positive

devel opnent for Indian country. | think it provides
Nl GC | awyers a very good analytical tool. The Ninth
Circuit analysis was sound, sound enough for the US
Suprenme Court not to touch it.

You know, we were encouraged to see
that there were references to the decision in the Fond
du Lac NOV. But as you know, the sanme, you know,
provi sions that the Schwarzenegger adm ni stration was
demandi ng that the Ri ncon band were demanded of many
tribes in Fond du Lac and there are actually existing
conpacts in California that are resulting in about
$350, 000 of I ndian gam ng revenue being directly
transferred into the state's general fund.

Now, you know, it's not as if |I'm
trying to put the blanme at this conmm ssion's doorstep,
but what we have here -- and there's reasons for that.
We need to get this on the record here. Ever since
Sem nol e, states have used the |ack of a viable renedy
i n conpact negotiations to extort taxes out of the
tribes, and it's tine to stop it and we finally have
very good law fromthe Ninth Grcuit that will allow
us to put a stop toit. And we're very encouraged

that the NNGC is taking a look at this issue and has
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taken action on this issue.

On the one hand, you know, we want to
say kudos to the comm ssion and, on the other hand, we
want to say there's a lot of work to be done out
there. There is a lot of agreenents that are in place
that tribes are suffering under themthat we believe
directly violated the core principle of the
requi renent of IGRA that tribes be the owners, the
effective owners of the gamng circuits.

The second point -- | can't believe
I"mcalling this a summary, but...

CHAl RMOVAN STEVENS: Excuse ne. D d
you say as long as the day is?

MR, VWHEAT: Yeah, exactly. Hopefully
| won't be that long. | swear I'll be like two
m nutes on this one.

What we've seen when it cones to sole
proprietary interest is, you know, people are trying
to get their hands on our noney, and when it conmes to
t hat peopl e can be supercreative, phenonenally
creative. | mean, we can |l ook at things and there's
been agreenents where, you know, tribes end up paying
rent on land they own, that's effectively, you know,
30 percent of their GGR that goes straight to a state.

| nean, ny point is is |awers
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drafting regul ations and rules, there are just,
there's crazy stuff going on out there that you al
aren't going to be able to anticipate and it's all
going to be very fact specific. And I think your
| awyers will attest to that in their collateral
docunent review, but a lot of tines you got to piece
three or four of these things together and you find
out that at the end of the day, you know, when you
conbi ne everyone else's cut fromthe tribe's revenue,
when you | ook at the actual effect of those
agreenents, the tribe's receiving pittance conpared to
ot her interests.

So the point here is is | think that
regul ations -- we're skeptical that cutting
regul ations, trying to define sole proprietary
Interest is going to be able to anticipate all of the
I nstances in which those issues may ari se and al so the
fact and the nature of that analysis may nake it
difficult to set forth a bright Iine.

Hey, you know, we all work with
| enders. They all love bright |ines, but sonetines
the world is too conplicated to give thema bright
line and this may very well be one of those
situations. W're not opposed to it, but we're

skeptical that that would be the right driver.
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What we woul d suggest is that the N GC
continue to develop, really, its body of opinions on
the i ssue when certain agreenents, circunstances are
put before you and your attorneys, you anal yze that,
you know. To those of us who are in this |line of
wor k, | think, you know, there's over 25, under 30,
you know, written declination letters and different
anal ysis of sole proprietary interest issues directly
fromthe N GC

So you're kind of devel opi ng the body
of adm nistrative comon law, if you will, to address

that issue and that may be the nore sound approach.

So that's the second point, and I'll shut up.
CHAl RMOMVAN STEVENS: |'m just teasing
you, Scott. You know, |'ll probably put Jo-Ann and

Lael on the spot, because we've had pretty extensive
conversations internally about this. W see that, the
creativity. Wen we have approved nmanagenent
contracts or we have declination letters, you know,
t hat body of work becones sort of what, you know, both
tri bes and managenent, partners, l|lending institutions
| ook at to guide them

We have 92 of these opinions and these
deci si ons around managenent contracts, |ending

I nstruments. | want to applaud our general counsel's
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office and staff for putting these all together over a
very long period of time and summari zi ng and havi ng
theminformour internal discussions.

You know, | see themusually first,
unl ess they cone back on appeal, nanagenent contracts.
Certainly the general counsel's office see the | ending
i nstruments and we struggle with what is the universe
of creativity that we can see and we have trouble
defining that, and then the intricate bal ance, as you
have nentioned yesterday, Scott, about when is it the
trust's responsibility and when is it not an ideal
deal .

Where you've got a tribe that nmay not
be able to get partnership, whether that neans in
terns of managenent or partnership in terns of
| endi ng, anywhere el se where there may be a | ot of
controversy around their activity, which increase the
ri sks, and that they may be, because of the risk,
subject to naybe |less -- not average types of terns in
the contract or in their |lending instrunent.

So when is it sole proprietary
interest and when is it not a perfect deal and not
interfering wth what may be a very narrow opportunity
for atribe in ternms of their business and financi al

devel opnent.
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So, you know, | don't know, Jo-Ann, if
you' d be confortable in tal king about sone of those
gquestions that we have, what we've seen over tine and,
you know, what -- quite frankly, you know, sone tribes
want us to, kind of collateral agreenents, they're
| i ke, don't get in our business, and other tribes
after it's been executed say, we got a bad deal here.

It is an issue, but what is the best
way for us to address this. R ght now we have one
bul l etin, yeah, one bulletin, that was issued in 1993.

M5. SHYLOSKI: W don't have a
bulletin on sole proprietary interest. W have
bull etins that tal ks about the difference between
managi ng and consul ti ng.

CHAl RAMOMVAN STEVENS: Right. So, you
know, would a regulation be sufficient. | don't know
I f you would be able to summarize, Jo-Ann, sort of the
hi story, what we've seen and what kind of questions we
woul d have about what we woul d consider even if we
don't have a regul ation and what we do consi der now on
factors when we're | ooking at either managenent
contracts or lending instrunents mght help inform
this conversation.

M5. SHYLOSKI: Certainly. Well, it's

I nteresting that, you know, the agency began its

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 47

worked in 1993 and really did not address this nandate
i n | GRA about tribes having sole proprietary interest
in the gamng activity until about 2003, and as the
chai rwoman nentioned, since that tine we have issued
92 advi sory | egal opinions.

That is sonething that fol ks can
submt their agreenents or proposed agreenents to the
O fice of General Counsel's office for a determ nation
or a | egal opinion about whether they violate this
mandate or whether it's a nanagenent contract.

In some respects those have been | egal
-- those | egal opinions have been very hel pful to
tribes, enabling tribes to renegotiate their deals or
to negotiate a better deal that hasn't been executed,
but in other instances fol ks have said this is just a
| egal opinion; it's not agency action, and so
therefore it's not worth the paper it's witten on.

And so one of the things that we'd
like to hear fromyou all is the process for sole
proprietary interest responses. Do you think that the
| egal opinion, advisory opinion process is working.
Wuld you like to see a nore formal process.

Since the agency's inception, we've
only issued three NOVs, Notices of Violation, which

are agency action by our chai rwoman for sole
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proprietary interest violations, and our chai rwoman in
her short term has already issued two of them So we
certainly would Iike feedback fromyou on that

process.

Bei ng agency action, those decisions
can be appealed to the full comm ssion and the full
conm ssion can render a final decision, which then can
be litigated in federal court. So if tribes are
t hi nking that having this i ssue be devel oped through
the federal courts, it may be better for that to be
done via agency action as opposed to | egal opinion
| etters.

The ot her conponent of that we'd |ike
to hear fromyou all about is the mandate itself.

Over tinme we've taken a | ook at sole proprietary

I nterest and what it neans and there are primarily
three factors that we've |ooked at. The length of the
termthat a third party is involved in the tribe's
operation. You know, generally under managenent
contracts folks can only be involved -- can only
manage between five and seven years, dependi ng upon
the circunstances. So we |ook at the length of the
term

We al so | ook at the amount of revenue

going to that third party and whether there is a
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significant risk that that third party is undertaking
that justifies the amobunt. Cenerally we have found
that in the NOV -- in the Notice of Violation context
we often find that the third party is the primary
beneficiary of the gamng activity, not the tribe
itself.

Then lastly, we | ook at control, who's
maki ng the decisions here. Again, we find that we
generally find that the third party has sone sort of
control over the gam ng regul ation or the operation
itself. So those are the issues that we're grappling
with and we'd | ove your feedback on.

MR, WOOLSEY: Hi. Tim Wolsey from
Colville tribes. On that third factor -- this is sort
of what | was asking about yesterday -- | understand
how t hat the control factor has a significant inpact
I n the context of a managenent contract, right,
because you don't want soneone controlling it w thout
t he chai rman or the chai rwoman approving that
managenent contract.

But what if there actually is no
control by the third party, but they still have those
first two elenents? They're getting significant
revenues and the length of the termis long. | nean,

that to nme still highlights that there is a -- there
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could be a proprietary interest involved, and | just
woul d i ke the commission to really think about that.

Because again, as Scott pointed out,
there is a lot of different creative instrunents out
there for a variety of situations that aren't
managenent oriented, |like a | ease, for exanple. So |
really would ask you to really think about that.

M5. SHYLOSKI: And we are. W are
certainly open to hearing fromyou on what needs to be
| ooked at for purposes of sole proprietary interest,
what you think the factors are and your analysis on
it.

As Lael nentioned yesterday, you know,
you often see contracts where the sane third party is
getting a piece of the pie for doing different things.
They may be providing funds, so there's a financing
contract. They nmay be devel opi ng the operation, so
there's a devel opnent contract. They may be
consulting and so they're getting noney there, and
t hen when you add it all up, they're getting the
benefit of the tribe's operation through doing all
these different things and dealing with all these
different issues.

MR, TAHSUDA: Madam Chai r wonan,

conmm ssioners, | know you guys have heard this. [|'m
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sorry. M nane is John Tahsuda. | represent a nunber
of tribes in Cklahoma, and this is, as you know, a
particularly hot topic for tribes in Cklahonma and |
know you guys have heard a lot of this. | want to
share with brother tribes up in this part of the
country.

The experience in Okl ahoma has been
with the opinion letters dealing with this issue and
stuff and has been, |'ll be generous and say an uneven
experience. Part of it, you know, has been sone, |
think, very different opinions fromthe tribes and
Wi th the conmm ssion historically about the role of
this definition.

Honestly, there are sone tribes, |
think, that believe this is not even an issue that the
comm ssion should be involved in. | don't think
that's a consensus opinion. | think there are a
nunber of tribes there that think this is a legitimte
exerci se by the comm ssion.

But one of the ways this is played out
historically with the comm ssion that has caused a | ot
of heartburn is the use through the opinion letters
and actions taken by the General Counsel's Ofice in
whi ch there was no recourse by a tribe or by the

tribe's partner, a vendor, who was brought into this.
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I n Gkl ahoma we have a | ot of
facilities. There's a lot of operations. A ot of
themare not in really favorable market areas and we
have a history of, | think, being very creative in how
we have been able to partner with third parties to
develop facilities in a way that has allowed themto
be built, operated and run to the benefit of the
tribe, but have had to be creative in terns of |ength,
in terns of issues that have at | east been called
control by the comm ssion in the past, and also on the
revenue si de.

I n any one of these agreenents -- and
| know a | ot of you guys know this, but out of those
three factors identified very well by Jo-Ann, any one
of those can be nore heavily weighted at any
particul ar deal depending on what are the needs of the
deal .

So |l think at the root of it -- you
know, over time in the discussions and particularly
with the prior chairman, there was a | ot of discussion
going the direction of is there a way at | east to nake
t hese decisions ultimtely agency action, so that we
have both an avenue within the conmm ssion through the
conm ssion's appeal process to deal with it, and,

follow ng that, to actually have, you know, then an
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adm nistrative record to go to the courts with

There is a reason, | think, that there
haven't been a | ot of NOVs and | egal challenges, is
because a lot of the tribes, on the advice of
attorneys, felt like it was very unfavorable to them
in trying to express their views in fighting a |egal
opi nion fromthe conm ssion that wasn't agency acti on,
that would go to the federal courts, w thout any sort
of admnistrative record or factual record being built
on it. Essentially be arguing purely nyriad of |aw
wi t hout understandi ng the nechanics of the deal for
the tribe and they just felt often that, | think, that
that was a very unfavorable |egal position for themto
be in.

So there was a real reluctance to
chal | enge decisions made in the past based off of
these opinion letters. Again, there were very few
NOVs that cane out of it because a lot of the tribes
j ust backed down and said, okay, we'll figure out sone
other way to deal with this.

| think it's, you know, again, the
three factors in this, | think, we have becone adept
at mani pul ating those, to the advantage of the tribe
I n nost cases. Understanding that there are tines

when the tribe may not have had the best advice or the
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best facts of its own to operate on and that there is
(i naudi bl e).

| mean, | would say there's probably,
again, not a consensus view, but maybe a majority
view, but there is a role for the comm ssion to play,
ultimately as a trust role and trust responsibility to
the tribes in | ooking after those interests, but |

think it's a very difficult one.

W're still working on our -- and you
had sone response, but we're still working on what nay
end up being our final response or will hopefully be a

consensus response fromthe Cklahoma tribes on this
i ssue. One of the mantras that we've had ultinmately
is that we think that, with the ultinmate goal of
protecting the tribe's interest and naking sure the
tribe is the primary beneficiary, that the tribes need
to have the maxi mum economc flexibility to do what
they have to do to nmake their gam ng operations
successful and a benefit to the tribe.

We don't want to see sort of an
i nformal agency process get in the way of that, at
| east in a way that we don't have an effective way to
present our own views in opposition to them Thank
you.

CHAl RAMOMAN STEVENS: So t hank you,
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John. So what |"mhearing is there is sone desire to
have sone formal process, that we create an
adm ni strative record, sonething that the tribe can
get their hands on. Because the opinions are not
necessarily -- | mean, in sone ways they do help the
tribe, in other ways they don't.

But al so addressing Scott's concern is
how do you get this into a formal process, you know, a
regul ati on could not enconpass every possi bl e nuance
to very creative deals. That's where we're struggling
with this.

We hear what you're saying. W also
under st and, because we see every -- just when we
t hought we knew every deal twi st, there's another one
that's presented to us. So | would be interested in,
you know, for the tribes that you represent, how do we
merge and how do we bring those two things together,
the desire for final agency action and by what nethod
do we get there a reg can't enconpass that m ght

actually a reg mght encroach in your ability to be

fl exi bl e.

Scott, I'mgoing to turn over here for
just a second and then we'll go back to you. [|I'm
sorry. | didn't see your hand.

MR, SMALL: That's all right. [|'m not
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an attorney, so |l won't be too |ong. Wen you were
menti oni ng you had 92 | egal opinions out there, one of
the things that |I'm concerned about in these opinions
Is does tribe -- would tribes have access to these
opi nions and then our tribes in particular, the
Shoshone- Bannock tribes, would be the | ending
i nstitutes, your opinions on those.

W're entering into a | oan through a
bank here and | get concerned with a |ot of the
| anguage that they're putting in there. So is there a
chance that -- | know they're just opinions, but it
still would be a lot of help for us in negotiating
t hese terns on our | oan.

M5. SHYLOSKI: You are wel cone to
submt your proposed, unexecuted agreenent to our
O fice of General Counsel for a legal opinion on it.

MR, SMALL: | was just |ooking for
maybe sone of your past |egal opinions. W don't need
to know the tribe's nane or those kinds of things,
maybe just sone of the bare bones opini ons about
t hose.

M5. SHYLOSKI: And that's where we
have been heavily criticized, because due to the
Freedom of Information Act, a | ot of these opinions

when we rel ease them have the nunbers and ot her
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proprietary business information redacted fromthem
and so they aren't as hel pful to fol ks as they woul d
be if those nunbers were in them but we're not able
to release themw th the proprietary business
information in it.

MR, SMVALL: Okay. |'mjust curious.

CHAIl RWOVAN STEVENS: | think the
conbi nati on of the two, are they posted?

MS5. SHYLOSKI: They're on our website

CHAIl RWOVAN STEVENS: Redact ed.

M5. SHYLOSKI: -- redact ed.

CHAIl RWOVAN STEVENS: So | think what
tri bes have been having to dois -- | see the
attorneys shaking their heads -- you go on our website
and you | ook at what you can | ook at and then help
that informyour negotiation and then submt your
unexecut ed docunents prior to finalizing them and
doi ng sort of a two-prong approach.

Again, this is where we get
criticized, because it's rather tinme consuning for
you. It may slow your deal down a little bit, but |
woul d say that nost of the banks or the I ending
institutions are aware now of what we're | ooking for

and, you know, they're even to the point where
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they're, fromwhat |'ve seen, okay with submtting,
you know, unexecuted instrunents so as to avoid their
deal going sideways at the |ast mnute, because we
weren't included to tell you -- you know, there's
certain provisions that are going to be problematic.

So I think that's what you'd probably
have to do. |If you have fol ks negotiating this for
you or your attorneys, they are on our website. It's
not going to be conplete, but if you can include us
early and often in your deal, that would certainly
hel p your tine franes.

MR. SMALL: Thank you.

CHAl RA\MOVAN STEVENS:  Scott.

MR, SMALL: I'msorry. | had an
attorney bother ne fromthe back here, and you
probably all know her. It's Sharon House, and she
does represent our gamng conmm ssion. | believe she
had sonme type of a comment or...

M5. HOUSE: Good norning. Again, ny
name i s Sharon House. One of the reconmendations that
I'"d like to nake again is to go back to the bulletins.
| think it was expressed very clearly here that there
is a bulletin, but it's from'93 or '92. That's a
| ong tine ago.

| mean, you've got so nmuch nore
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docunents and so nuch nore things that have happened,
I's that maybe one of the recomrendati ons would be is
to do a bulletin that enconpasses a nunber of the

| ssues you've just brought up. Again, | nean, on sole
proprietary interest, dividing it into sone of the

I ssues that were just expressed here.

And | think it is tinme for another
bulletin. That's a long tinme since then.
Unfortunately, | renenber that. But anyway, it woul d
seem that that takes into consideration what Scott's
tal ki ng about, is not having a regulation, and it al so
takes into consideration the tribe's experiences and
it doesn't harmyou in regard to the Freedom of
| nformati on Act.

It allows all the information to go in
there wwth sone of the opinions, the |egal opinions,

W t hout stating, you know, in detail and | ooking at
them specifically, but maybe it coul d be categorized
inalittle different manner. And | heard that here,
Is that there's different categories and how you want
to look at it in different situations and that way we
know you need, you know, a final agency action.

But | think this would be very
hel pful, because that takes a long tine to have the

tribe cone forward with all its docunents, submt them
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to you. If there was sone type of guidelines and

bull etin ahead of tinme, then they would know exactly
whi ch docunents really needed to cone forward to the
comm ssion and that m ght save both the tribes and the
commission a lot of tinme in going through the
prelimnaries. Thank you.

CHAl RMOVAN STEVENS: Ckay. You're up,
Scott, and then we're going to take a break and cut
off the lawers. |'mKkidding.

MR, VWHEAT: No |awyers can talk after
the lunch break too. Just really quickly. W' ve been
danci ng around the primary beneficiary issue and so |
just wanted to touch on that too. | nean, that's a
separate, you know, requirenent of IGRA and | think
you may well have situations that could arise where
you don't necessarily have a sole proprietary interest
viol ation, but you do have a primary beneficiary
vi ol ati on.

| think you start getting into, you
know, perhaps |less of control issues in the
t hree-prong analysis that you -- sole proprietary
i nterest and nore just, you know, straight how nuch
revenue i s going out the door to other entities and
you very well get, you know, these cunul ative anal ysis

primary beneficiary concerns.
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And | could see another prong in
formng that in the analysis would be as you | ook at a
sole proprietary interest, if there's a |lot of nopney
going out the door, why is it going out the door. |Is
it going out the door because it's a high-risk |oan,
you know, is there substantial services being
provided, or is it just sinply a tax being called
sonet hi ng el se.

But at the end of the day, if that
results in, you know, if you |look at what the state's
getting, what the county's getting, what the sheriff's
getting, what the devel opers are getting, what the
managers are getting, and the tribe's getting about,
you know, one or two cents on the dollar, I would
submt that you probably got primary beneficiary
| ssues to be | ooking at.

So we would |like to see NIGC conti nue
to develop its analysis on primary beneficiary as
wel | .

CHAIl RWOVAN STEVENS: Wul d we be
expecting your client's offerings on prinmary
beneficiary if you haven't submtted anything yet?

MR, WHEAT: We've got sone, but we
mention it in our witten testinony that if you'd |like

togointo it further. W've on behalf of sone of our
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clients been able to address that in sone ways.

CHAIl RWOVAN STEVENS: | think it's safe
to say that we see that. |'m/| ooking towards Jo-Ann
because those are the, you know, OGC, our Cenera
Counsel's Ofice is the ones that are | ooking at these
t hi ngs and we wonder about, you know, where does sole
proprietary interest end and primary beneficiary
begin. So we would be interested in hearing your
client's thoughts.

MR, VWHEAT: Thank you.

M5. SHYLOSKI: We'd appreciate them
Thanks.

MR, VWHEAT: Happy to provide them

CHAl R\MOVAN STEVENS: It's good to hear
that the things that we were struggling with
internally, that clearly that's been on the m nds of
tribes and their representatives. So it's not just us
wonderi ng about this.

MR. WHEAT: Yeah. You're not crazy,
or we're all crazy. One of the two.

MR. SPENCER. M ke Spencer, Spokane
tribe. On the primary beneficiary issue, | agree with
Scott that we need to take a good | ook at who's
sharing in the revenues and what the percentages are

bei ng shared by what entities and what revenues are
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actual ly being enjoyed on behalf of the tribe.

| believe as John was nentioni ng
earlier, you know, sonetinmes in order to get an
operation up and running, it's fairly expensive and
nore noney has to be divided into nore places at the
onset in order for the tribe to enjoy, you know, any
benefit fromthe gam ng operation at all.

So we need to carefully anal yze, you
know, what is the particular situation of that tribe,
what's involved, and what are the risks associ ated
Wi th partners comng in assisting that tribe to enjoy
a successful gam ng operati on.

So | hope that we'd | ook at each one
of those situations independently and anal yze, you
know, what is a realistic expectation of sharing of
revenues for the tribe and the partners that woul d be
i nvol ved to help it be successful.

CHAl RMOVAN STEVENS: Thank you. So
why don't we take a 15 mnute break and we'll be back
and start to talk about other parts of group five, in
particul ar, process on Class |11l

(Recess taken.)

CHAl RAMOVAN STEVENS: Let's get started
again. W do want to open it up to -- we've been

tal king this norning about sole proprietary interest
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and self-regulation. The next thing that's on our
agenda for this norning, and again, | want to
reiterate that you can junp in and tal k about any of
the parts at any tine, groups one through five, and
any of the drafts that we have out there.

The next part we want to talk about is
Class Il mnimuminternal control standards and C ass
I'1'l technical standards. One of the things | wanted
to talk about -- I'mjust |ooking here. M ght have
gone off script. | think I went off script into the
afternoon. There we go.

We do want to tal k about how to
proceed with MCS generally and techni cal standards.
And that |ast comment there says NO asks how to
proceed. The Tribal Gam ng Wrking G oup, which is an
| ndependent, sort of ad hoc group of tri bal
representatives that is not part of NIGC, has turned
-- several tribes have turned into sone of the work
products for that group as alternatives to the O ass
Il mnimuminternal control standards and the
t echni cal standards.

We're | ooking at those right now, but
the last -- over the tine that we've been here and
t hrough the Notice of Inquiry and over these past 10

consul tations that we've done on these subjects, we
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hear again and again the desires fromtribes to have a
tribal advisory commttee again. Not necessarily
under the terns or structure that they were done in

t he past, but harkening back to days when the advisory
comrittee had facilitators, they were able to get sone
wor k products out, and that they were well infornmed by
experts in the industry.

So I do want to tal k about how should
we proceed. | know yesterday we tal ked about C ass
1l and authorities and especially in light of the
CRI T decision, but we do want to tal k about process.
| would like to know, you know, how m ght we proceed
with Cass Il, Cass Ill mnimminternal contro
standards and techni cal standards.

We really are seriously considering a
tribal advisory group, and there's sone basic
questions and | know that there was -- | think den
had sone tinme constraints and wanted to nake sone
comments for the record before he had to | eave today.
I|"mnot sure if you're prepared to do that right now.

MR GOBIN. Well, | guess, first off,
ny nane is A en Gobin, vice chair of the Tulalip
tribes. | want to say on behalf of our chairman, Ml
Shel don, who can't speak right now -- |'ve got the mc

-- | just want to say thank you to all of the
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attendees that cane in for the tradeshow that we had
and all those that stayed for the consultation and
continued on here to Friday to discuss sone very

| nportant issues that we have.

| again want to comrend the conm ssion
for their follow ng through with what we call a very
aggressive schedule to go back and consult with tribes
about issues that they're facing and noving these
forward in a good way.

Through that process, though, even
prior to the regs when they cane out, there were a
nunber of tribal coments put out regarding the regs
that are in place regarding Class IIl and tribes
commented on those. Tribes have comrented both on
them since then wth the new comm ssion that's in
place and with Cass Il mnimuminternal controls and
t echni cal standards.

So there's been a lot of, lot of
statenents made. There's a lot of information out
there, there's a lot of tribal conmments on the record,
and so Tulalip is in support of an advisory group that
m ght be formed that would nove forward and address
the MCS Cass Il as well as the technical standards
fromdCass II.

Again, | see there's none being
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proposed for Class IIl, but |I guess I'll just nmake the
statenent on the record again. W just feel that
those regs just need to be repealed and dealt with in
t hat manner.

But the advisory group for Cass II,
we woul d support noving forward with that insonuch as
it doesn't create a whol e nother process of selection
and cause the tine frame to continue and we get into
-- and inadvertently cause it to extend out further.
And so as |long as that can happen, we're fully in
support of that, because | think done correctly it
woul d speed up this process and start noving it al ong
snoot her and al so free up attention to sonme of the
ot her issues that are being addressed in the previous
consul tations |ike yesterday and today.

And so we woul d support that going
forward. And that was it. So thank you very nuch. |
do apol ogi ze that we do have, both Mel and |, have a
previ ous commtnent as well across the hall. W have
a long-tine enployee, a tribal nmenber enpl oyee, that's
retiring today and so we're going to be honoring him
so. ..

CHAl RMOVAN STEVENS:  Thank you and
best of |luck over there and our well w shes for that

enpl oyee. So on the agenda we're tal king about O ass
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1. It would be really great if we could get sone
f eedback. W don't have any drafts on this except
what was published in 2008 on Class Il MCS and the
t echni cal standards.

As | said, the Tribal Gam ng Working
G oup, the independent working group of triba
representatives, has proposed in part an alternative
Class Il MCS and techni cal standards. My
understanding is that docunent is not yet conplete.
There is going to be an additional subm ssion. | know
tri bes have requested to see it and actually probably
has been circul ated by the Indian working -- or the
Tribal Gam ng Working G oup and nmany fol ks have seen
it.

| would like to know how the O ass |
M CS that have been posted or that have been final ed,
that were finalized in 2008, although not effective
yet, any comment that you m ght have about those.
Those were pronulgated in 2006 to 2008 through a
tribal advisory commttee that the N GC sponsored.
We'd like to know your thoughts on that process.

If these -- what, if anything, in
t hese standing regs are useful, where we m ght see
| nprovenent, and al so the technical standards. And

technical standards are for Cass Il nmachi ne gane play
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machi nes. So, you know, in this particular region of
the country there are quite a few Cass Il machi nes,
but not necessarily the kind -- the nunbers that we
woul d see, say, in Oklahonma or el sewhere, but still

| mportant.

So if you all have sone information or
observati ons about those standing regul ations that
woul d help informwhat we'd |ike to do and how we
shoul d proceed. | wll say that this conm ssion has
been -- we've been very clear about getting sone
closure to these, these regulations while we're here.
They' ve been pendi ng si nce about 2004.

It seens |ike the advisory commttee
started in 2004, you know, different iterations of an
advi sory conmm ttee evol ved over tine and by the tine
we cane into office they were still on the back burner
as not yet effective or seeing that they needed to be
revi sed al ready.

W' ve heard from people who sat on the
advi sory conm ttees previously informng our decision
on how we can proceed with Cass Il or just MCS
generally in technical standards, that has been
hel pful .

So, you know, |I'd like to open the

floor, especially fromthe regul ator standpoint, on
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t hese standards woul d be hel pful. Yes, sir.

MR, SMALL: Nathan Small with the
Shoshone- Bannock tribe. When | hear about these
wor ki ng groups and the advisory groups and those ki nd
of things, |I'mjust wondering what role does the
Nat i onal | ndian Gami ng Associ ati on have on a | ot of
these issues. Are their conmments and all of their
stuff that they put out, is that not being listened to
or are they being elimnated fromthis whol e process
or have they been a part of this process? |'mtalking
about the National Indian Gam ng Associ ati on.

CHAIl RMOVAN STEVENS: Yeah. They' ve
been participating and their nenber tribes, you know,
| assume their nenber tribes are directing their
efforts. And we do see them They have been
attendi ng alnost all of these and under the Executive
Order 13175, authorized tribal organizations, you
know, certainly can participate in our consultation
process.

So we do hear fromthem we do
consi der what they have to say, because their
organi zation is nmade up of tribal governnents. W are
careful that, and we've been told on many occasi ons
that, while, you know, tribes appreciate being either

menbers of N GA or appreciate their input, that they
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don't speak for all of their -- all tribes.

So we bal ance. W consider what they
say, but we also consider that tribes, you know, as
soverei gn governnments will speak for thensel ves and so
we listen to all of it and they do participate. So
does that answer your question?

MR, SMALL: Yeah. | was just curious
as to the relationship that they have now with the
NI GC.

CHAl RAMOVAN STEVENS:  Are you asking if
they're fighting with us?

MR. SMALL: No. | was one of the
officers back in the '90s when we first started --

I ndian gam ng was first started and we -- | felt at
that tine we had a lot to do with the formation of a

| ot of these regulations and we either fought them or
we were for them those kind of things. But that was,
you know, back in 1990, | think, a few years after it
first started there.

I"'mnot affiliated with themri ght
now, but | know our tribe is nmenbers of the NI GA but
| just haven't been attending a | ot of the stuff, so
|"mnot quite sure where they stand and t hen when |
hear this today | was thinking maybe they're kind of

goi ng to the waysi de here.
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CHAl RAOMAN STEVENS: No. Actually,
t hey' ve been invol ved and, fromwhat | understand,
they are communicating wth their nenber tribes and
their menber tribes are communicating with us. W do
get -- | think we do get -- yeah. Are you here?
You're hiding. There she is. Danielle Her Many
Horses from NNIGA. So they've all been -- you've al
been attending, right?

M5. HER MANY HORSES: Yes.

MR. SMALL: | didn't want to cause a
fight.

CHAIl RWOVAN STEVENS: Yes. W' re going
to have a m crophone cone around to you.

MGHEE: H . M nane's Linda MGhee.
I'"'mwth the Poarch Creek I ndians, and | was on the
2008 MIAC sponsored by NIGC, and I am al so a nenber on
the TOAG, the working group that's working right now
We do have a lot of tribal representation in that
group and we are trying to keep contact open between
NIGC. And let ne tell all of you all, you probably
al ready know this al ready, but this new conm ssion has
been nore than willing to listen. They m ght not
agree, but they're still willing to listen and take
I nto consideration things that are brought to them

So you know, if our ideas on the new
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MCS -- what we're doing, we're trying to rewite a
draft to submt to NIGC that takes out a |lot of the
policies and procedures that were in the regs. W
feel like that in the old regs with NIGC had a | ot of
policies and procedures that weren't needed. Those
need to be designated by your tribal regulators to
tell you how to do sonet hing.

Nl GC, you know, tells us we need to do
sonething, but it's up to the individual tribes, in
our opinion, to say how they're done, you know,
whet her or not you have this or that, and that's
really what we're trying to work on. W're trying to
work on getting a new set of regul ations and present
themto the NIGC. They nay agree with us and they may
not, but we are keeping in contact wth NIGA and with
NTGCR and a |l ot of the tribal groups out there.

If you were mssed in any of the
notices or anything, if you'd give ne your enuil
address, | will see that you get the docunents that
we' re wor ki ng on.

CHAIl RWOVAN STEVENS: Thank you. Do we
have tribal regulators that have hands-on with the
Class Il MCS and technical standards for Cass ||
that mght be able to informsort of what your

experience with them has been?
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M5. McGHEE: Linda McCGhee again. |
just wanted to say, | amdirector of conpliance and we
do our internal audits and we do have hands-on with
all of that stuff, and the biggest problens we ran
into, a lot of the regs for Class Il were fromd ass
1l and we've had a difficult tinme auditing and
regul ati ng those regs to match our fl oor.

CHAl RAMOVAN STEVENS:  Scott.

MR, WHEAT: Scott Weat. | just put
on a different client hat here, since you asked the
guestion. | know we al so represent the R ncon Band of
| ndi ans out of San D ego County, and they actually
have a staff person that the tribe sends and she's on
the commttee.

My experience with that commttee is
you have sone of the best technical fol ks, regulators,
out there in Indian country and they're doing sone
very good things. They're putting in a lot of tine
and | really want to, you know, thank the tribes that
permt their staff to clinb around and sit on that
comrittee. They're produci ng good work and so we j ust
wanted to speak to that and wap around here in the
Paci fic Northwest and Spokane and echo Tulalip's
comments that we support their work and hope that

Nl GC s going to think real hard about inplenenting
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t hese.

CHAl RAOVAN STEVENS:  We will and we
have. They've submitted part of the work to us that
t hey' ve been doing and the tribes that are nenbers or
have subm tted those an alternative and our staff is
in the process of evaluating that and aski ng sort of
Il nqui ring questions about the results that they cone
t o.

| think even the group is asking
clarifying questions of our staff as they nove al ong
when it's needed. So we are taking theminto
consideration. W' re seriously considering what
t hey' ve offered us.

You know, when we were down at the
| ast consultation in R ncon, a nunber of tribes
expressed a desire for us to publish what that group
has, you know, worked on or that a tribe has submtted
on their behalf as a tribal governnment as an
alternative standard and we're certainly considering
t hat .

We al so understand that we don't want
to circulate sonething that's not conplete. |
understand that the group is still working to nmake it
a full, conplete, polished, scrubbed docunent so that

tri bes have everything they need to nake conment on
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t hose.
So to answer your question, we are
consi dering them seriously and what to do with them

and how to have those informour process as we nove

f orward.

MR. TAHSUDA: Thanks. [I'll do this
again in the sane vein. | know that the comm ssioners
have heard nost of this before. | want to say this

too as a part of this offering thoughts nostly from
Gkl ahoma. The Gkl ahoma tribes have done a | ot of
t hi nki ng on this.

But we ask and asked the conmmi ssion
early on in doing this in consultation process a
little differently than the prior conm ssion had done
It and one of the purposes we suggested that woul d be
useful out of this was allowing tribes fromdifferent
parts of the country to participate with their sister,
brother and sister tribes around the country to share
and that's a part of the reason |I'mhere and want to
do this and share this with you.

So in that sane vein, again, | think
commi ssioners have heard this probably nore than
anyone fromus, but from our perspective -- and again,
I n Okl ahoma we have a huge variety of facilities.

Many tri bes operate nore than one facility and sone
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tribes operate as many as 15 or 16 facilities.

The regul atory side is, of course, of
par anount i nportance, but we've always considered that
there has to be -- again, in this notion that there
has to be benefit to the tribe, the cost of regulation
can not becone so high that it defeats the purpose of
gam ng bei ng of benefit, an econom c benefit to the
tribe.

So goi ng back several years in sone of
t he discussion we had in the prior conmm ssion, we put
forward to them and sort of challenged themon the
basis that they need to consider their attenpts in
devel oping regulations with the tribes in the sane
manner that other federal agencies do.

And that is that they have to, anongst
ot her things, consider the cost effectiveness to the
regul ated group of these federal regulations. And so
we had sone di sagreenent about the cost of the
regul ati ons, we did our own econom c studies and the
costs of various proposed regul ations by the
comm ssion over several years.

But | think that is sonmething that we
have -- | know a nunber of Cklahoma tribes are
participating in the work group. That has al so been

anongst the goals that we have hoped to achi eve out of
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t he working group and working with the conmm ssi on now,
Is to conme up with the best Cass Il MCS possible at
the nost cost effective way to deliver that.

And as Linda said, one of those ways,
| think, is not to have the conm ssion nmandati ng how
you're going to actually regulate in your own
facility, but to nandate the principles of what needs
to be acconplished through the regulation, but let the
tribes figure out, do they own -- and we have very
experienced, as alnost all tribes in the country do,
very experienced regul ators.

They know how to achi eve those
principles of regulation in the best way they can do
in their facility. So we have actually regul ators and
operators participating in the group, participating in
di scussion, so that we can hopefully at the end of
this have a set of regulations that are not only sort
of good fromthe |egal and regul ator side, but the
operators can use effectively in a way that's
ultimately to the benefit of the tribe and the tribe
ultimately is gaining the nost econonmi c benefit
possi ble fromits gam ng operations. That's just a
t hought .

CHAl R\MOVAN STEVENS: Do we have any

ot her contribution on the Cass Il MCS techni cal
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st andards, any questions? W're over here
contenpl ati ng what we should do. | hate to junp to
the afternoon section. There may be people who are
specifically comng in only for that. 1'd hate to --
you know, we sent the agenda out in advance and
however al so understand that there may be peopl e who
need to | eave.

If there are issues with any parts of
the regul ati ons, either what we've touched on
yesterday, this norning, or, you know, you need to
address your concerns on this afternoon's agenda
because of your schedule, we certainly open the floor
for cooment on any parts of this on any of the issues
we need to tal k about. Yes, sir.

MR OSBORNE: Madam Chair, |'m Marvin
OGsborne with the Shoshone- Bannock tribes gam ng
comm ssion. W too want to commend the current
comm ssion and your staff for the work you've done and
to put this conmenting period out to nake a new stab
at regulatory requirenents, to take a good hard | ook
at the current dass Il issues and how tribes feel
about them and openi ng the door to anot her avenue of
Class Il that, | think, needs better understandi ng.

A good | ook at it, because it sounds

to us that there's opportunities, you know, nore
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opportunities, and if we can get the approval, the
authority to work with that wth N GC s backi ng, we
woul d be glad to | ook at those. So we appreciate al
t he hard work you guys have done and | think we want
to | ook at these avenues.

CHAl RAMOVAN STEVENS: Thank you. W
appreciate that cooment. You know, and also, we're
al ways open to speaking of the processes, we're always
open to hear your feedback on how we're doing in this,
this and ot her processes that we undertake. W're
al ways open to inprovenent and remain flexible in how
we approach tribes when we undertake this and ot her
endeavors. This one is, as Scott said yesterday, an
epic journey. Yes, sSir.

MR MNKER 1'd like to comment. My
name is Fred Mnker. |I'mwth Janmestown S Kl all am
tri be gam ng comm ssion, the director. W all know
542 is not enforceable to all nost of us tribes,

t hough there are sone tribes that have adopted it as
their standard in sone states.

| would -- there are a | ot of casinos,
ours being one, who have used the information in 542
to help devise our internal controls and we find it
very helpful. | would be -- | would be di sappoi nted

If that information was just wi ped out. | think that
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change the nane or whatever, call it best practices in
the gam ng industry, just have a section on your
website for best practices that people can go to,
utilize what they need for fornulating their internal
controls or whatever.

Don't make it an enforceable

regul ati on, because a | ot of people use that. N GC
has gl eaned this information over the years from
peopl e that have been gam ng for a hundred years.
This information is not new information. It's stuff
t hat people before us have | earned the hard way, and
there's no sense in us going out there and | earning
the same information the hard way, you know, there's
no sense in reinventing the wheel.

So | would like to see the information
stay in sone formthat nekes it useable for anybody
that needs it.

CHAl RMOVAN STEVENS:  Yes, Linda.

M5. HELM Linda Helm This is also
regarding 542. Just a question | had regarding our
external audit. [|'m wondering what woul d happen,
since the external audit is audited to the M CS.

CHAl RMOVAN STEVENS: Well, we have to
factor that in. W just had a conversation internally

about this yesterday, about, you know, what outside
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auditors are auditing to and confirmng that in fact
what we're auditing to are the MCS and just, you
know, | assune they're also auditing to what's in the
conpact .

kay. So that's anot her question.
You are all the regulators here. Wat are -- what's
bei ng used by your outside auditor? Certainly we have
that information here, | would inmagine. | don't have
It readily at hand.

MR. BOYCE: M ke Boyce, executive
director, Gand Ronde. | can tell you what we do. W
do a Cass Il audit to the NNGC MCS and then we do a
Class Il audit for internal purposes to the G and
Ronde Gami ng Conm ssion MCS. But the Cass Il audit
does i nclude bingo, poker, any Cass |l nachines,
cage, drop and count, |ET, conplinentary, going to
I ncl ude revenue audit here pretty soon.

So that cutoff between Class Il and
Class Il MCSisn't as big as people would think. |
nean, it's only table ganes, Keno and slots that woul d
be out conpletely. So it's something to think about.

M5. HOUSE: Thank you again. Sharon

House. | work for a nunber of gam ng conm ssions and
t he experience has been in the different states -- in
Kansas, California, |Idaho and Wonmng -- is that they
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do -- the external auditors do audit It to the C ass
[l MCS, the federal dass Il MCS, but it's al so
coming down to -- | believe there's a section in the

MCS that identifies that it's the function that's

I nportant and the intent of what the, you know, what
the M CS says, not so nuch the specifics, is is it
foll owi ng the noney.

Perhaps that's a reqgqulation that woul d
be agreed to, because the tribes |I've worked for agree
with this gentleman about they don't want the C ass
[1l MCS thrown out. They want to keep it there as a
gui deline, and I nentioned that before.

But the issue cones down to are they
following the noney. |'mnot an auditor, thank God,
but that it really conmes down to the intent of the
M CS in each particular section and what the result is
and why they're doing it and it seens that may be an
approach that could be | ooked at as far as the
I ndustry standards and havi ng, you know, all the best
practices on a regular basis cone forward.

The auditors that the tribes hire
pretty much are familiar with the fact that there's
different conpacts and there's different requirenents,
but they go by already what the tribe and the conpact

identified as their internal control standards. That
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termMCS minimumreally is the -- | guess that letter
kind of throws a | ot of things off.

It's really the internal control
standards that the tribe has, not just the m ninuns.
That's up to the tribes, and | think that nmay be what
we're |l ooking for. Right now the external auditors do
audit to that, but that doesn't nean that the tribes
t hensel ves have not adopted those sane m ni num
m ni nuns al ready or the sane things.

| don't see that as -- | understand
that it is a problemfor certain tribes, but the
conpacts, if you look at the California conpacts,
which |'d rather not, but we have to, one of the
issues is is that in their 99 conpacts they identify
all these internal control standards. They say you
have to have, you know, surveillance, you have to have
this, you have to have that, and they have to foll ow
t he noney, basically, and that's what their key is.

It doesn't say M CS.

We have a bi g di sagreenent about that
right nowwith some of the tribes. But it does
identify what's the intent of the internal control
standards and how do we get that into a docunment that
mai ntains what it was intended to maintain, which is

to follow the noney and nmake sure there's checks and
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bal ances and that nobody's stealing fromyou. The
integrity issue.

So it seens like the tribes |
represent, it's real basic, it's trying to get it into
that nold to say that this is howit has to be dealt
with. | think that's where we're at and one of the
ways may be is changing the termMCS to say interna
control standards. That's what's inportant in the
ordi nances, in your resolutions, et cetera. Thank
you.

CHAl RAMOVAN STEVENS:  Sharon, so are
you saying the tribes should have to | CS?

M5. HOUSE: Well, it's called the TICS
al r eady.

MR MNKER |'d Fred Mnker. | also
would like to state that | hope you woul d keep 542
updated. But on the external auditor, isn't there
sonmething in the MCS now that says the tribe has a
set of tribal internal controls that are approved by
the comm ssion that the external auditor can audit to
that for the required audit?

CHAl RAMOVAN STEVENS: It may. | don't
know it right off the top of ny head.

MR MNKER | think | read that. |

was just wanting an opinion if you were famliar with
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CHAl RMOVAN STEVENS: Yes. You are
correct. Although that -- doesn't sound |ike that may
be happening. So yes.

MR. ARMSTRONG So in the context of
| GRA and the context of the mninmuminternal controls,
| believe that there could be something witten into
the auditing portion that stipulates mrroring what
Fred has said here, that you audit to the conpact
where it applies and for those tribes that have
adopted the MCS as their rule of thunb, then it would
be either/or. So then that allows the outside auditor
to conme in and audit to the conpact with our interna
controls, Tracie, as you know, mrrored both the MCS
and the state conpact and | believe that woul d take
care of all the idiosyncrasies where the tribes have
adopted the M CS

| think in the case of the auditing
process, they cone in and they audit to our conpact
and then in the cases where sonmeone has NNGC M CS as a
standing rule or law, then they conme in and they audit
to the MCS and that would be the best avenue that |
coul d take on that one.

So then as | | ook at sonme of these

rules here, there's many, nany references to both
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Class Il and to Class Ill, and when | | ook at the
original MCS | do not know what the intent was, but
it seenmed to be m xed together, yeah, Cass Il and
Class I11.

So when we're | ooking at these C ass
1l MCS and these Class Il MCS, | believe that we
need sone separation, all right, because when we
Interpreted the original MCS, we go, that's a C ass
1, and, that's a Cass IIl, you know.

| do believe that there was once the
Col orado River Indian tribe decision cane down, they,
the previous regi ne or sonebody says, well, hold it.
We have to have a fine bright |ine between C ass |
and Cass IIl and we have that power to regulate C ass
I[11. Al right. Scott can probably quote the | aw
several tinmes on the regulations pertaining to d ass
1l regulations until the CRIT decision.

So | think we need to have a -- we
need to have the intent, because | GRA stipul ates that
there are certain areas that are covered by for C ass
11, but not all areas of Class III.

So then to add on top of that O ass
Il and Class Il technical standards. Now, when
witing Cass Il and Cass IIl technical standards, we

have to realize one thing. Wen witing these
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techni cal standards, by the tine we get the standards
witten, the technol ogy has already changed and
nor phed i nto anot her one.

So we have to be very careful when
witing these technical standards that we do not hog
tie operations because of the technol ogy that has
changed. So | support the idea of guidelines with the
M CS but not a requirenent. | believe that there

shoul d be sone separation and that we alter the audit

process.

| believe that once we get the final
draft, the advisory conmttee will look at it and
before -- just to talk about the advisory conmttee --

before they would |l ook at it and then they woul d nove
towards a regulation. And | would |like to have the
ability for all tribes to be able to review this
before it turns in, again, to a regul ation.

CHAl RMOVAN STEVENS: Thanks, Jim for
that. | want to clarify sonething. Wen you say sone
separation, you nean separation of Cass Il and O ass
1l standards so that they're not mi-x-e-d, m xed
t oget her ?

MR. ARMSTRONG  Correct. The
I nterpretation of the original MCS versus what we

have here as separation of Class Il, Cass III.
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CHAl RAMOMAN STEVENS: The original MCS
being |i ke when they started tal king about themin '99
and they pronmulgated, | think, in 2002. R ght. Those
were covering both, and even when | heard earlier
today, | believe it was from Poarch Creek, that even
t he product that was produced in 2008 for Class I
MCS, MI-CS, what did have sone Cdass |11
superi nposed onto it.

And then going to your first
statenment. You would like to maintain the Class |1l
MCS as a guideline? |Is that what | understood?

Ckay.

MR. ARMSTRONG Tracie, to top that
of f, though, | do realize that there are sone itens in
the 1 GRA statute that is requirenent of Cass Ill, so
we can't forget that. W have to realize that that
has to be covered and so then you need to separate
what can be regul ated and what cannot be regul at ed.
That's probably the best way.

CHAl RAMOVAN STEVENS: | just want to
make sure | understood you correctly. And then
i nsofar as an advisory committee, you know, we
recogni ze that an advisory commttee does not
substitute for consultation. Advisory commttees are

supposed to be people, experts, who can produce a
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draft, that we can then take and consult wth.

Because these are such detailed
regul ations, trying to do it like in a formlike this
line by line would take forever and we don't have
forever. The sooner we can get thorough standards
that ensure the integrity of your operations, the
better for you, because it just lies in uncertainty
ri ght now.

And then one last thing | wanted to
clarify. Part of the separating the two and three, it
was nentioned over here, that there are processes in
following the noney that are the sane for two and
three and that when | asked about this, you know, |
think that's what they were trying to do before the
CRIT decision is just have one standard.

But it can be burdensone to have a
Class Il standard on a Class Il situation because
they're different types of functions, but where they
are the sanme, we would just have mrrors. 1|s that
what |'m hearing? The two and three woul d have
basically mrrors of the sanme process, the sane
functions, and when they diverge, they diverge. So
that it's clear that this is what you do with C ass
I1, this is what you do with Cass IlIl, because they

are different.
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One exanpl e that keeps comng to ny
m nd and has been brought to our attention here is
surveillance on a Cass Il nachine as opposed to a
Class Il machine, you know, where you've got a gane
that's taking place at this termnal in a Cass |11
environment. The ganme for a Class Il is a server
system Do you need the sane canera coverage on a
machi ne when the gane isn't happening at this spot?
The gane i s happeni ng sonewhere el se where the server
I'S.

So an exanpl e of where things m ght

di verge, they m ght separate, and we m ght need
separate standards. Thoughts on that woul d be
hel pful, because what we've heard -- what |'ve heard
Is where they're the sane, they're the sane. Were
they're not, they're not. But you do, you still have
two standards where you m ght have processes that | ook
t he sanme. Yes.

MR. M NKER:. The difference between
Class Il and Class Ill is probably easier defined at
ot her states than Washington. |In Washington their
Class Il machines, as far as |'mconcerned, is
basically a dass Il machine wi thout the finger guard
and a lot nore restrictions. So basically that sane

platform you' ve got the sane type nachi nes, doing the
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sane thing, the state calls themCass IIl. For al

I ntents and purposes, as far as |'mconcerned, they're
a Cass Il wthout the finger guard, so that nakes it
alittle nore difficult.

CHAIl RWOVAN STEVENS: An added el enent.
Yes. Dawn.

M5. VYVYAN. | wonder, Tracie, if you
could address, | think that the gentleman nade anot her
point at least that | heard was the evolution of the
machi ne and the technol ogy changi ng and how t he
gui delines could be flexible enough to neet that or...
"' mnot a technical person, but | just thought that
was an interesting point.

CHAl RAOVAN STEVENS: Well, we do | abor
over that and | think the former comm ssions al so had
| abored over that question. How do you create
regul ations that are either flexible or you create
sonme nmechani smso that you can update them You know,
| guess we'd like to hear nore about how we could do
t hat .

| know in sone other reg -- with other
i ndependent agenci es that regul ate, they have standing
committees, could we do that, so that we revisit these
at a certain interval of tinme or as changes in the

I ndustry occur where those practices have evol ved and
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becone nore commonpl ace and the fact that the change
has occurred and nmany tribes are requesting that there
be a change, that we remain flexible to whatever the
change in the industry mght be or if we have tine
certain that we revisit themor is it even possible
that we can wite regulations that are fl exi bl e enough
t o acconmodat e t hose changes.

You know, | would | ook to sone of the
I ndustry experts here or the regulators to informus
on whether that's even possible to wite themflexible
enough to anticipate. It's the sane question we had
with sole proprietary interest. Can we anticipate
t hose changes and wite regul ations that those changes
woul d conformto, whatever those changes m ght be.
[t's unknown.

MR MNKER. M opinion is not. By
the time you figure out where the technol ogy is out
there and start to wite sonething, it's already
changed. The technol ogy is changing so fast now t hat
the regulations are really hard for us to keep up with
anyhow and to wite your regul ations | oose enough to
cover for that -- | don't know -- mght as well be
nonexi stent, but... So | don't envy you your job when
It comes to that part, because that's difficult.

MR ARMSTRONG | think we need to
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| ook at themas a whole. W have many regqul ati ons
witten by NIGC, and through ny history and
experience, the regulations, be it what they are, have
been gone -- they've norphed so many tines in the past
10 years that | know of. Like every year there's a
change to a regulation and there is another change to
a reqgulation and | understand the need for the
changes, but what we could do is probably have a
little foresight. |If we have el ectronic table ganes,
we should take that into context nowto neet Class |||
standards, or if you have poker, you take that.

| nmean, every tinme there's a rule or a
regulation witten that affects the tribe, then we
have to go back to the internal controls and al nost
rewite the internal controls. So cutting down the
manpower and the scope of the witing of the rules and
controls, we'd look at it as a whole for the future.

| nean, we wll always have the
evol ution, but if you have enough foresight, simlar
to technol ogy, then we don't have to go through the
changes.

| haven't |ooked at the draft N GC
subm ssions |lately, the ones that are currently in
draft. | think the last tine | |ooked at those there

was |ike 42 of them So by the tinme we get done here,
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conpl ete our task, what do we see in the future on the
changes on the tier A tier B, tier C. If we can |ook
alittle bit ahead, we nmay not have to duplicate so
many processes or add additional work to us.

| nmean, just fromone to another, we
have several here, and | know that |I'm going to have
to go back and we have to make sone changes and then
next year you're going to nake another change or there
m ght be need for another change and we have to do
that. So like in witing your rules and regul ati ons,
| just recommend that you look into the future to see
i f you can cover sone of those issues that nmay cone
down at a later date. Then you won't have to change
t he rule.

O if we're going to be requiring them
as rules, Cass Il, Cass IlIl, then we're going to be
in this situation for a very long tine, in fact,
beyond your guys' stay at the N GC comm ssion and
every time there's a conm ssion reappointed, there's
subj ect to change.

So | don't think we can continue to do
business. | nean, ny term has been 11 years. Your
terns are less than mne, so we'll end up four years
down the line with a new conmm ssion and they're going

to make a decision that sonmething else is out, so...
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| just recomend that we | ook into the future on this.

M5. HOUSE: Thank you again. For the
comm ssions that |'ve worked with -- and this is just
very brief -- is when | was -- and | want to say this.
| was on the very first internal control standard work
group, and it was not the NIGC. It was the NCAI N GA
task force, and that particular MCS group
specifically advised the NIGC originally, do not nake
t hese regul ati ons, because exactly what happened is
goi ng to happen. And it has.

It's not only gone whole circle,
right, took how many years to prove what the origina
group had said was accurate, is that once you start
doing that, you're going to have to change it
continually, like the gentleman said.

If there was a way to do it, what they
were recommending is, what | think one of your
comrents and suggestions was, is that you have a best
practices group that's sitting on a regular basis that
can bring these technical -- any tinme it says
technical standards, ny clients say do not even | ook
at it as a regulation at all.

The other gentleman is absolutely
right. You cannot change them It just takes too

| ong, and the tribes, in ny opinion, have a short
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w ndow of opportunity to nove forward and nmake their

benefits for their tribe and the only way to do that

is there's two things. MCS, | could see the upper
Class Il to a certain extent, maybe they need to be
limted, but for purposes of Cass IIl and Class I

techni cal standards, perhaps a standing commttee or a
comrittee in relationship to particul ar areas.

Cl ass two, you have one or Class Il
or when it cones to IT, because that's what you need
now. It's totally different than it was. W had no
| T people on the original group and, you know, they're
sayi ng why do we need them Well, now why do you not
need themis the next question.

So when you're looking at this, |
think it's extrenely inportant to take that under
consi deration, because this is the tribe's noney, you
know, that we're dealing with and | hate to put it
like that, but it's the tribe's noney and the tribe's
benefits. That every tinme we take an extra nonth and
-- when was that -- about two or three years ago we
wer e changi ng those regs, what, three, four tines a
year. How nuch tine did that take, and then we had to
change them again by the tine they cane out.

So I think the coments are well taken

by many of the tribes and there's ways to deal wth
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It. Technical standards are extrenely inportant. W
have them com ng forward fromthe groups that work
very hard on themand | think that has worked. W're
back to square one again, | guess, full circle. So
maybe that is one approach. Thank you.

VI CE CHAI R COCHRAN: One of the
observations |I've had as we've gone around and
consulted is there is a consistent nessage, in ny
opi nion, on these, on the MCS and on the technica
standards, that we try to focus our attention on
standards and get away from m cromanagenent or the
details, which often do trigger the need for
revisions.

| don't know. | think that's what |I'm
hearing today as well a little bit. | just heard it
in different ways, but it does seemto be a consistent
nmessage com ng out in the consultations.

CHAl R\MOVAN STEVENS:  And | woul d say
that it's incunbent upon us to plan, to have standing
comrittees or sone nethod by which we address changes
in the industry. You know, interestingly, and ny
caveat to this statenment before | make it is that
we're tal king about processes. So |I'mgoing to say,
you know, we've been neeting with Nevada Gam ng

Control Board, not for the reasons that you m ght
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think or other people have net with themor there's
references to Nevada.

Nevada tends to be the sort of
reference that everyone nakes to regul ati ng gam ng,
again, what the industry standard is. So it was in
our best interest to go neet with them and tal k about
their processes and, you know, they have to revisit
theirs on a very regul ar basis.

Interestingly, the industry proposes
them as those technol ogi es change and say, okay, new
thing, here it is, and I think they even have -- what
| recall being told is they had -- the industry had
their own group of people and they -- sorry. M
instinct is to go over there, so it's probably good
that they're closing the door, because |'musually
singing wwth themand I'mnot right now -- they have
their own group that annually neets and says, hey,
this is what -- this is what we think the changes are
and they go through a process.

Their process is actually very fast.
They get it done in six nonths. |In Nevada by the tine
it's proposed, six nonths, done. But certainly Nevada
consi ders what they offer, nakes changes as they need,
and basically negotiates with the industry what's

acceptabl e and what's not acceptabl e.
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But they do go through this every year
and the industry is often -- well, the industry often
are the ones that say, by the way, we got to change.
This is what the change is outside of that annual sort
of review that happens.

So the other thing is it is incunbent
upon us to plan for this, because it does cost us
noney to do this and our noney is your noney and that
we have to build sonmething Iike this into our annual
process and our annual budget and contenpl ate changes
of standing commttees. What we found is people
change, people nove on. [It's not anything that the
i ndustry in Nevada -- you know, they experience that
same thing. So | don't think we have to really
rei nvent sone wheels here. They already exist.

MR, TAHSUDA: John Tahsuda again. |
think at |east, you know, a lot of the folks involved
in Cass Il have a hope and a goal com ng out of the
wor ki ng groups that there will be for the conm ssion's
purposes nore a set of standards and principles to
follow |I'mnot a regulator, but | was thinking about
it nore as accounting rules, as you know, wth GAAP,
but those are actually just principles and there are
different ways to interpret those principles.

Different conpanies apply themto their own books in
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how they do it and it's all legal and they work with
the IRS to nmake sure they're foll ow ng.

But those aren't hard and -- but those
principles aren't dictated down as hard-and-fast
rules. Also in doing it that way | think you can at
| east partially achieve -- one of the things that
we' ve been working with for several years nowis to
try to cone up with principles also that are
technol ogy neutral to a maxi mum extent possible so
t hat when t he nedi um changes, the principal goals of
the cash and things, those are still present, so you
don't have to change any of that.

You may have sone inplenentation
gui del i nes, you know, folks to follow so that maybe
they can change them Maybe that doesn't take the
work | oad off you and your staff if you're going to
keep changing a lot of things, but at least in the
interaction with the conm ssion at this level, you
know, there's not a need to be sort of continuously
updating things. There can be -- in a formal way.
There can be conti nuous updates.

Again, | think we do kind of feel I|ike
we're in the sane way that Nevada works. We're the
ones that brought a |ot of technol ogy issues to the

comm ssion at the tine and said, you know, these are
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t hi ngs that should be thought about, you know, and
sone of the good things that the conm ssion has done
in the past has been to sort of spread the word out.
Ckay. As changes have cone to Class Il gam ng and
technol ogy and stuff, these are different ways the
tribes are now i npl enenting the regul atory schenes on
t hi ngs.

At the other extrene of that the
experi ence has been in the | ast, you know, five or six
years wth these really detailed regul ati ons com ng
down fromthe conm ssion. There's one tribe in
Gkl ahoma in particular | know of -- | won't say nanes
-- they spent, | think, upwards of two mllion dollars
on software changes to inplenment changes that were
dictated, they felt like, fromthe comm ssion of its
regul ations and a year |ater the comm ssion said,
well, we've heard froma | ot of people that that's not
working really well, so we're going to change them
again. And they had to spend an additional |ike
$500, 000 changi ng back off the software to inplenment a
change that happened like literally 12 nonths |ater.

So to our mnd again, that kind of
violates this rule, that whatever the regul ati ons are,
t hey have to have sone cost effectiveness as well. So

| think if we can kind of -- | think if we can reach a
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goal and principles that can be inplenented down the

| ine as nuch as possi bl e technol ogy neutral and giving
the tribes the flexibility, |I think that's in our m nd
one of the goals we're working towards.

CHAl RAOVAN STEVENS: That night have
been the first time we've heard that term technol ogy
neutral. I1'mgoing to attribute that to you, John.

Do we have any other coments? |If
not, I'minclined to break for lunch and then we'l
continue on with nore specifics on techni cal
standards, questions we have around Cass Il m ni num
-- oh, yes. Down here.

MR, SPENCER. Not so nuch a question
or a comrent. W just want to express our gratitude
and appreciation to the Tulalip tribe and also to the
other contributing tribes that assisted us during our
fire. The funds were directly to rebuild Wite Swan.
We currently have five new hones rebuilt thanks to the
contributing tribes, and | just wanted to say thank
you and good work to the comm ssion. W're going to
be | eaving here. Thank you all.

CHAl RMOVAN STEVENS:  Thank you for
t hose good words and we wi sh you well in rebuilding
your comunity. That was a terrible tragedy that

occurred there, and I'mglad to see that other tribes
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were able to cone to your aid and w sh you safe
travel s on your way back to your honeland. So thank
you.

Let's break for lunch and we'll cone
back at 1:30.

(Recessed at 11:47 a.m, to be

reconvened at 1:30 p.m)
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AFTERNOON SESSI ON
1:41 P. M
--000- -

CHAIl RWOVAN STEVENS:  We were just
di scussing. W' ve changed our power point since the
| ast time, and we had a nunber of questions about
techni cal standards. Yeah, you know, technica
standards, the grandfathering clause, the probability.
Sone things that will cone up, that while we have
Ni m sh here, I'mnot sure that we have really anybody
who wants to speak to technical standards for nmachi ne
play. W do have Nim sh here with us and, you know,
certainly are prepared to tal k about issues that cone
up around technical standards should we need his
expertise. So we're |ooking through our previous
power points here.

There may not necessarily be a
guestion around here that you're probably going to --
we're not going to get quite the participation just
because of the volune of the Cass Il games here as
opposed to Class IIl. You know, we would get a lot, |
woul d i magi ne, discussion in Cklahonma about this.

MR, PURCHI T: (I naudible.)

CHAIl RWOVAN STEVENS: Yes. So who am |
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m ssi ng? Poarch. There are sone facilities here in
Washi ngton. There are tribes who have what we call a
hybri d, where they have two and three in a facility,
but we may have just one facility that's just C ass
1. This tribe, Mickel shoot, Nooksack, who have a
stand-alone Cass Il facility with machines in them

So here are sone of the questions that
we have, issues that have conme up that we know of
since the technical standards were inplenented several
years ago. W want to know how t he standards are
working for the tribes, for any of the tribes that are
-- have Cass Il machines in their facilities.

The current standard, the current
technical standard as it's witten now has a
grandf at heri ng cl ause of machines that do not conply
wth the part at the tinme that this was final that has
basically a grandfather clause that expires in 2013
and we've heard a |l ot of concern about that and woul d
be interested in hearing what tri bes have to say about
t hat .

The limtation on odds, the
entertaining display requirenents, which we heard a
| ot about when we were down in Rincon, tribal testing
| aboratories, how to handl e variances, how to deal

Wi th renpte access, and how has it been going with the
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conpliance with the applicable m xed standards.

So | don't know if anybody has issues
or concerns that they want to talk to about these
particul ar standards. Again, we're open here for
di scussi on about how to proceed in addressing these.

W were tal king about tribal advisory
comrittees and what we're hearing so far is that given
that there have been past commttees on this and on
the MCS, that it mght be a good way to go and that
perhaps a tribal advisory conmttee address sone of
t hese questions and hel p -- you know, havi ng conment
here would help informthe commttee, you know, if we
get to a point of a conmttee, to address these
guestions. Do we have a m crophone sonmewhere?

M5. OGAS: Cathryn QOgas, attorney for

Lytton Rancheria. | think | probably said a little
bit about this at Rincon. | do think actually for the
tech standards, | think for the nost part they

probably do work pretty good. Qur gam ng comm SSion
woul d have nore to say. There have been a few

probl ens, tweaks that they need, and | think we think
a tribal advisory commttee would be really good to
do, especially if you get sone really technica
experts. |If we could have technical experts, | think

It would be a great idea to work out sone of these
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probl ens.

MR, TAHSUDA: John Tahsuda again. |
think one of the difficulties that we ran into with
the advisory commttees over the past several sort of
rei ncarnations of themwas a bit of unw llingness by
the prior conmssion to let the tribal side of the
advi sory conm ttee have access to their experts and to
the lawers and it ended up being the commttee
menbers havi ng di scussions with commttee or with
comm ssion staff who had all their experts and | awyers
t here.

It becane a very adversarial, at
times, process. | think as long as, you know, the
advi sory conm ttee keeps in mnd the goal, that this
I S supposed to be, you know, hel pful to everybody and
t hat everybody should be able to bring in one of their
consul tants and advisors that they need to kind of get
their ideas and points across, which is ultimately to
advance the discussion, then | don't think there wll
be as big an opposition to it.

| know t here has been some question on
the tribal side, but | think it all kind of cane out
of that issue about, you know, is there proper
representation as well on the advisory conmttee and |

think if there's nore input fromthe tribal side as to
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who should sit on the commttee as well.

At times | think in the past it was a
feeling that the comm ssion by (inaudible) picked
people to be on it. Not to say that those weren't
good people to be on that advisory conmttee, but just
by the mere fact that the tribes thenselves didn't get
to pick people that were on there sonetines, | think
that also kind of contributed to a feeling that it
wasn't as representative of the viewpoints of the
tribal side as it should have been.

So I'd just offer those comments.

CHAIl RWOVAN STEVENS: Just to clarify,
John, are you saying that tribes should have a say on
who's sel ected or what the qualifications are?

MR, TAHSUDA: Probably both, | guess.

CHAl RAMOMAN STEVENS: | want to rem nd
everybody, we only have so nuch tine to do this. 1've
sat on sone commttees froman Interior standpoint,
for Interior, and in ny mnd the first thing | want to
do is try to have a well-bal anced advi sory conm ttee.

So since you brought that up, here's
some of what we've been thinking about | ooking back at
t he previous advisory commttees and what we can | earn
fromthose based on our own experience and what tribes

have been sayi ng.
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You know, we certainly need the
expertise on technical standards, people who are
famliar with how the technical standards have been
working. It seens to ne the technical standards are
much nore | aser focused in terns of the revisions that
we would visit. The MCS is a whole nother enchil ada,
and it would seemto ne that that m ght actually nove
al ong qui cker than the M CS.

So we do need the technical experts on
the technical standards for Cass Il nmachines. W
al so need sone people to talk about Cass Il and C ass
1l so that we have sone ability to identify which
parts, when we pull themapart, which is what. Wich
is Cass Il, which is Cass Ill, and, you know, we
need to have people who maybe cone froma very C ass
Il intense environnent and those who cone froma C ass
I11 environnment and people who do both, so that we can
identify the parts in the MCS as applicable to two or
applicable to three or applicable to both.

We' I | need regional representation,
because the universe isn't the sane in any one pl ace
that you go. W need operational differences. W
have smal | operations and | arge operations. W need
sone people with sone expertise froml would think

| i ke an operational standpoint and the regulatory

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 111

st andpoi nt on the novenent of noney and the fl ow and
accounting of noney and that people who are famliar

W th cage operations, surveillance operations. Not
just the operation side of it, but the regulatory side
of it.

So when you start addi ng these things
up. Did Il mss something? Am | mssing? | don't
want to list off all the functions in a casino, but,
you know, how do we have enough diversity and not
create this unwi el dy group of people and be tinely and
t horough and have the right experts in the room
because to be an advisory conmttee, we do want to be
m ndful of how nmuch tine it takes, but we also need
peopl e who are going to be able to be commtted to it
and not drop out, whose tribe can afford either the
travel or the tinme, because you're basically taking
sonebody off their normal job.

What's the other thing | was thinking?
You know, the nunber of nenbers, certainly that goes
to that point, and nmeking sure that we have tine to
consult with tribes, because the advisory commttee
does not stand in for our obligation for
gover nnent -t o- gover nnent consultation with tri bes.

An advisory conmttee is going to be

tasked with putting sone drafts together based on
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their expertise, so that then we can share it with
tribes before we start down the path of rule making,
and then offer tribes the opportunity to weigh on the
wor k product of that advisory conmttee.

That's what we're thinking, and if ['m
m ssing sonething. That's what we're thinking and we
would really need to pull the MCS and the technical
standards basically away fromthe rest of these
regul ati ons we' ve been tal king about over two days so
t hat those other regul ati ons can nove forward and
these very detailed, specific, expertise driven regs
woul d have to nove on a separate parallel track.

And if we do that, that would nodify
our schedul e and we have to be m ndful of your
resources and our resources of how long this wll
take, but, you know, based on what we're hearing thus
far, there's still a desire to have an advisory
committee for those three parts.

W | ove to hear any comment on what
we' ve said about how this would be structured.

VI CE CHAI R COCHRAN: The only ot her
thing I would add to that is one of the things we've
al so tal ked about is if we put this together, this
group woul d have pretty nuch its foundational work

done. We've got an existing draft MCS. You' ve got
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the work of the (inaudible) going on. You' ve got al
the consultation feedback that we receive fromtribes
and the NO .

So the footwork is really done, which
we're hoping the tinme saver at the end is just a
matter of getting the focus on naking sonme deci sions.
So that was the only other thought | had.

CHAl RAMOMVAN STEVENS: Well, I'ma big
fan of facilitators. | think there's two ends of the
spectrumthat we want to avoid and try to | and
somewhere in the mddle, and | really personally think
a facilitator can help us get there. You can have an
ad hoc group that, you know, is independent and has
open, you know, nenbership and contribution, but that
can get a little lord |Iike, you know, Lord of the
Flies and out of control.

There's the other end of the spectrum
whi ch we've heard fromtribes about previous advisory
commttees, where the NNGC is acting as the
facilitator and director in the neetings and naking
deci si ons on how the group nakes a deci sion and
whet her or not contributions will be considered or
not .

So to ne that's two ends of the

spectrumthat we want to avoid and that a facilitator
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could get us there. There are sone other, again,
having worked with Interior in their process and this
adm ni stration, you know, having a fresh | ook at how
to bring tribes into and through consultation, through
advi sory conm ttees.

There's sone experience now with this
new adm ni stration in organizing. This can get very
out of control and a facilitator hel ps us do that. W
have sonme services available to us as a part of
Interior that can keep us organized. That's ny
bi ggest concern and | think all of us share this
concern and | think you all share this concern, that
there's only -- we've got to cone to sone finality
Wi th these and organi zation is going to be key in
maki ng sure that we do this.

We' || have to consider all of these
t hi ngs we've tal ked about, but we can use sone of the
services that we have available to us to keep us
organi zed and use a facilitator and al so be m ndful of
ways to not neet in person, because that's, one,
spendy, and two, tine consumng in travel for both,
really for the nenbers of the commttee.

| remenbered what ny question was. |
had to wite it down before | forget. But, you know,

we had to think about how to structure this. W're

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 115

goi ng to have to think about the nunber of people, the
qualifications we're | ooking for, howlong this wll
| ast, how woul d we have concentrated work sessions.
We're going to need work horses. W're going to need
peopl e who can commit to very intense days of going
t hrough a product that's already been provided to us,
the process to ask for nom nations and how do we
sel ect them

Then the other question that John has
brought up is how do you -- we know t hat previous
advi sory conmttees were structured in a way that
didn't allow anybody but the conmmittee nenbers to
speak and the NIGC had their experts be able to speak,
but the tribe or the conmttee nenber weren't given an
opportunity to let their experts speak, whether that
expert was their operator, their lawer, their
regul ator, their conpliance person, and factoring that
I nto how an advisory conmttee works, so that we can
have -- the purpose of this is to have a well
i nfornmed, fully considered decision for the
comm ssion, that we have regul ations that are well
rounded and that we have experts who can do this and
offer the best, as we know, that exists in |Indian
country into these regul ati ons.

So we woul d have to think about that.
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Maybe that's once the commttee is together, the
ground rul es have to be set on how you bring in
experts. Oher industries do this. Oher federal
agencies do this. Again, I'mnot a big fan of
reinventing wheels. W're |ooking around at how ot her
i ndependent regul atory agencies do this, how DA has
done it, how ot her agencies have interacted with
tribes.

We know when the Health Care Act was
com ng down there were very accel erated, concentrated
committees working on provisions for that. There were
some other things that were nmentioned to us by the
Departnent of Interior. | think the other one was No
Child Left Behi nd.

So we're confident that we can do
this, but there's sonme decisions we need to nake
bef ore we can, you know, even tal k about how we bring
I n experts, which are how many people, what
gualifications, and how do we choose them You know,
these are clear, to ne, clear things we should
consi der.

We shoul d have regi ona
representation, operational size, experts, regulators,
operators, Class Il, Cass Ill experience, and cone to

the determ nation of the nunber of nenbers. So
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anyt hi ng you can do to help us informthat process
woul d be hel pful.

| think with this election it's very
likely that we will be criticized no matter how we
choose. So we will want to nmake the best choice
possi ble and build in sonme nechanisns, so that, you
know, maybe we don't have to have a comm ttee that has
every representative expert there, but that the
committee itself can turn to, say, like in the
techni cal standards. You know t he manufacturers want
to weigh in, maybe the testing |labs want to wei gh in.

Tribal regulators who may certify
t hese machines, is there a nechani smwhere we can turn
to them and offer themthe opportunity to inform us,
you know, instead of trying to plug themall into a
room and do the group shuffle.

Those are the things we're thinking
about and those are based on the things that we've
been hearing over the past year. |'m happy to hear
from anybody. |'ve been talking for a little while
here, but that's just been our internal thought
process based on what we're hearing and how we can
manage this over the next year.

Can we get a m crophone over.

M5. McGHEE: Linda McGhee, Poarch
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Creek. One thing |I would ask or advise, that when you
do formthis commttee, get the docunents out to the
commttee in tine for themto review them before we
have a neeting. It was really bad when | was on the
MIAC. Sonetines we'd get themthe day before we flew
out and you cannot review or send themout to your
area and ask for their coments in that anount of
time. So bear that in mnd.

CHAl RAMOVAN STEVENS:  Linda, you're
preaching to the choir. M poor staff knows how I
feel about tinely subm ssions of drafts so that they
can consider it so decisions can be made. [I'mwth
you on that and | recall that that was an issue.
Especially, you know, you all have another full-tine
] ob going on and you need enough tine to be able to
cone to the neeting prepared to contri bute.

M5. OGAS: Cathryn QOgas, Lytton. Just
to add to that, | totally agree with that. One of the
other things fromearlier, if you need the experts,
for instance, on the technical standards, a |ot of
time your conmittee is not going to be able to do it
thensel f. They need sonebody el se and you have to be
able to consult and that was one of the biggest
frustrations, was there's people in the audi ence that

said if we only would have known, we coul d have
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prepared these guys, but we didn't and we didn't have
a chance.

Then 1'd just like to cooment. | I|ike
all of your suggestions. | think region, size of
operation, all those are things you could consider and
one of the problens | did have with the | ast TAC was
that they were all regulators. And | understand that,
but operators do have sonme good input and | think the
two of themtogether could work really well.

And the other thing was there was a
| ot of people. | think, Linda, were you the only one
working on Class Il and we were the only ones, Poarch
was the only ones with Class Il. So nore Class |11,
because there are sone of us still out there that are
very vested in this. Thanks.

CHAl RAMOVAN STEVENS:  One of the
benefits of a facilitator is the setting of ground
rul es, not just on using sonme of the resources that we
have available to us as a federal agency, making sure
t hat everything stays organized and on tinme and that,
you know, that nmay be a ground rule as to how far in
advance do you get drafts, whose job, you know, what
are the commttee nenbers' responsibilities. Mking
clear what the action itens are and what the

expectations are of everybody at the begi nning of
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neetings, at the end of neetings, at the begi nning of
their journey and what their objectives are, and
having a neutral facilitator do that is hel pful.

How s everybody doi ng? You guys
sl eepi ng back there?

ASSOC. COWM SSI ONER LI TTLE:  One of
t he beauties of or -- | don't know -- downfall, but
this comm ssion, we attend a | ot of these tribal
advi sory commttees. | renmenber | sat next to Elliott
before, you know, kind of |istening to what was goi ng
on. It was very frustrating, you know, and the | ast
one | was fortunate that the chair for the gam ng
comrission tribe that I was working for was a nmenber
but 1'mnot sure if it was the tinme frane or the pace
at which the advisory conmttee was progressing, but
by the end of that advisory commttee, half the
comm ttee nmenbers had |eft.

Then we ran into -- they ran into sone
situations where segnents of the industry was not
represented and that becane problematic, and |like |
had nmenti oned two days ago, you know, |'m quickly
com ng up hal fway through nmy term before | expire
here. One of the things that we canme on -- when |
came onto comm ssion here, it was the idea that -- and

| was in DC for 12 years, going on 13 years now, but
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things just stagnate and they don't go anywhere.

| know t he other commi ssioners fee
exactly the same way | do, is that we're here for a
short period of tinme and we want to get sonething
done. These are big, huge issues that, once again, as
a nonattorney, you know, | don't know if in DC
sonetines if attorneys want to get things done.

Got kids to put through coll ege,
right, Elliott? Sorry. |1'mjust |ooking at you. 1In
any event, that's no offense to ny attorney. No one
in this roomwuld ever do that. But, you know, it
gets kind of frustrating sonetinmes. W don't get
t hi ngs done as quick as we'd like to.

So we're really | ooking to make sure
we do this right. W're really, really | ooking for
your input, because you guys, a |lot of you have been
I nvol ved in these and you' ve done this before and, you
know, your hel ping us organize this correctly is very
much wel cone and needed.

So we really ook forward -- if you
don't have anything to say today and you want to
forward coments |ater on, we would be very, very
interested to hear from you.

VI CE CHAI R COCHRAN: He just thinks he

has attorney friends.
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CHAIl RWOMAN STEVENS:  You guys can't
see this because |"'msitting right next to him but
there's this little red button |ike a Jennie-O turkey,
t hat when he's done pops up; he expires.

But, in all seriousness, we do, we
understand that these have been -- there's been --
it's difficult to regulate and run your operations on
this unsteady ground of uncertainty about where the
regs are goi ng and especially conpound that with
changi ng technology. |It's a challenge and you end up
spending a | ot of noney just trying to keep up with
what's going on at the nonent, even if it's, you know,
the draft. W have the 2008 that were finalized that
then there's a whole nother draft that got started,
because by the tine that got done, as you said, Fred,
by the tine you' re done, you know, you have to cone up
w th another draft.

So we do, to echo what Dan was sayi ng,
we do want to conme to sonme conpletion on these three
sort of outstanding issues before we go and do it in a
way that's respectful to tribes, but also tinely and
t horough. And we understand we nmay not al ways agree,
but we're going to agree in -- disagree in a
respectful way and to use all of the resources we have

available to us and there are actually many nore that
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we have that would help this process nove al ong.

W will be, like | said, |ooking.
Because there was so nmuch turnover and there's
probably many reasons why fol ks turned over in those
previ ous commttees, you know, when we go out to |ike
get nanes for a coomittee, we'll make very clear the
time frames and, you know, the resources and the
demand on whoever's going to sit on these commttees
are going to encounter and that we will need full
comm tnent and participation by those nenbers and
could be intense, long days in short durations to get
some of this work conplete.

Li ke Steffani was saying, we hope that
we will have sone work products and nuch of that
ground work will be done by the tine the commttee
conmes around and is fornmed and starts working after
they sort out what the ground rules are and that
shoul d shake down -- shade down the anpbunt of work and
time that commttee nmenbers woul d have to take so that
we don't face the problemof commttee nenbers saying,
hey, this is taking too much of ny tinme. |It's gone on
too long. 1've got to get back to ny regul ar job.

So that's what we're thinking now W
certainly are welcone -- wel cone your comments to what

we' ve said, anything we m ght have m ssed, and we'l|l
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be tal king about this at the next consultations as
well. It |ooks Iike we're running out of steam here,
so |l wll not -- sonebody's sleeping back there --
have this go on any longer. So | want to give sone
time to the other conm ssioners, if they have any

cl osing statenents before we adjourn.

VICE CHAIR COCHRAN: | just want to
say thank you for staying with us an additional day
and a half, alnost two days now. | knowit's been a
| ong week for sone of you and it neans a ot to us to
have you still sitting at the table talking with us.
W know it's a |long process, but it's an inportant
one, and the anount of support and conm tnent that the
tribes have shown is really kind of overwhel m ng for
us at tines, in a very positive way.

So thank you and thank you for ny
Ckl ahoma peeps. It's nice to see a lot of different
faces, even though we're in the Northwest. This is a
beauti ful area of the country and Tracie's tribe has
been an amazi ng host and so thank you to the tribe. |
don't know if there's anyone left in here. W [|ook
forward to seeing you again and wi sh you safe travels
hone.

ASSOC. COWMM SSI ONER LI TTLE:  Just ki nd

of echoing what Vice Chai rwoman had to say. | want to
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t hank everyone for nmaking the trip out here and
staying a little longer for the conference. | want to
thank the Tulalip tribe for hosting this wonderful
event. What a fantastic facility. |If there's anynore
comrents that anyone wants us to nmake, you know,

obvi ously this whol e process was very, very anxious to
get those, so please subnit those. The information's
up there on the screen, the enail address.

And then | just want to w sh everybody
safe travels hone. Thank you.

CHAIl RWOVAN STEVENS: One | ast shout
out to all the staff who hel ped us prepare for this
neeting. There's a lot of work that goes on behind
the scenes, not only by the staff that you've seen
here, but the staff you don't see here back in
Washi ngton DC or back in the regional offices, who
make sure that the roons are right, the paper's right,
you know where to go. So | give a shout out to them
and thank them M hands up to you for your work and
| appreciate and thank all the tribes that have
attended and cone so far to participate in these and
| ook forward to your conments.

I f you ever have any questions, any
concerns, you need any clarification, that's howto

get ahold of us. The next consultation is next week
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I n Al buquerque at Puebl o Laguna, Route 66, and that's
next week. | think it's next Wednesday and Thur sday.
After that is Washington DC, the foll ow ng Thursday
and Friday, in the interior south auditorium For
t hose who will be out there that week, there's a | ot
of activity going on that week in DC

One shout out for something that Dan
has been handling, which is the public neetings. That
will be taking place in Cklahoma City at River Wnd --
| get their two facilities mxed up -- outside of
Okl ahoma City. That's going to be where we will be
doi ng, basically, the business of the commttee -- or

busi ness of the conm ssion in the public format.

W' || have another one of those |ater
on in the year. W'I||l be doing themquarterly and
you'll see we're just starting up, so they're not

really exciting right now, but as we start to nove to
-- if we get to final passage, you know, it's one of
the authorities the conm ssion has is full conm ssion
to promul gate regul ati ons and so those, |ike other
comm ssions that you see, the public neeting is where
t hat happens.

We hope to have sone of that activity
com ng up, but right now we're not at that place. So

they' |l becone nore exciting as tinme goes by. R ght,
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ASSOC. COW SSI ONER LI TTLE:
Absol ut el y.

CHAIl RWOVAN STEVENS: So those are the
announcenents. And again, we have sone regional
trainings that are comng up in July and August and
we'll keep you inforned as we do nore, as we nentioned
this norning, especially fromthe Northwest, for those
attendees that are fromthe Northwest.

O her than that, again, thank you for
attending and sitting through these neetings with us,
and safe travels hone. Thank you.

(Concluded at 2:21 p.m)
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REPORTER S CERTI FI CATE

|, CHERYL J. HAMMER, the undersigned Certified
Court Reporter, pursuant to RCW5.28.010 authorized to
adm ni ster oaths and affirmations in and for the state
of Washi ngton, do hereby certify:

That the sworn testinony and/ or proceedi ngs, a
transcript of which is attached, was given before ne
at the tine and place stated therein; that any and/or
all witness(es) were by me duly sworn to tell the
truth; that the sworn testinony and/or proceedi ngs
were by nme stenographically recorded and transcri bed
under ny supervision, to the best of ny ability; that
the foregoing transcript contains a full, true, and
accurate record of all the sworn testinony and/ or
proceedi ngs given and occurring at the tinme and pl ace
stated in the transcript; that | amin no way related
to any party to the matter, nor to any counsel, nor do
| have any financial interest in the event of the
cause.

W TNESS MY HAND this 26th day of July 2011.

CHERYL J. HAMMVER
Washi ngton State Certified Court Reporter, #2512

chanmmer @onr eporting. com
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