© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 1

NATI ONAL | NDI AN GAM NG COWM SSI ON
PORTLAND REG ON
REGULATORY REVI EW CONSULTATI ON

TULALI P RESCRT AND CASI NO
10200 QUI L CEDA BLVD
CHI NOCK BALLROOM
TULALI P, WASHI NGTON
JULY 14, 2011
9:13 A M

REPORTED BY: CHERYL J. HAMMVER, CCR 2512
Job No. NJ331347

Veritext/NJ Reporting Company
800-227-8440

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 2

TULALI P, WASHI NGTON; JULY 14, 2011
9:13 A M
--000- -

(Openi ng prayer.)

MR. SHELDON: For those that don't
know, she was former chair lady and a long tine
| eader. Her and Debbi e Posey, they were a teamto be
reckoned with. They were tronping around representing
I ndian intention in the early days. And we thank you
for your |eadership and all that you have done and
what you are doing now. But thank you, Pearl.

|"mgoing to take this tine to wel cone
everybody to Tulalip, especially the National |ndian
Gam ng Conmm ssion. Chai rwoman Traci e Stevens, wel cone
home, and thank you very much for making Tulalip part
of your itinerary today.

Vi ce Chair Cochran, thank you very
much for being with us, and Comm ssioner Little, Dan
Little, thank you. Counsel Lael Echo-Hawk and Jo- Ann
Shyl oski, thank you. Also Nimsh Purohit, if he's in
the room and a | ot of your staff that are here.
Tracie, thanks for bringing the staff and comng to
Tul alip for sonme conversation today.

To all of our elders that are here
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this norning, thank you very nmuch for being here with
us. We appreciate your |eadership and what you've
done with your different tribes and conmunities. And
to our veterans that are here today in attendance, nen
and wonen, we thank you very nuch for your service to
our country and the rich legacy that |Indian people
have when it cones to participating in the mlitary.

Again, to all of you, welcone to Skoho
country. A little bit about Tulalip. W're on 22,000
acres here and sone of it is bordered by salt water,
so sal non nmakes a big part of who we are. W are a
fishing community, transitioning into a gam ng
opportunity that's been presented to us.

In your stay here -- is anybody
staying in the hotel? ay. So hopefully it's net
their expectations. It's just a nodest little bed and
breakfast along |-5 here and we have Seattle prem um
outlets for anybody who enjoys shopping. That's just
north of here a little bit. And just to tell you
al so, soon they will be expanding. They're going to
create 90,000 nore square feet of shopping space for
the | adies, so we're very, very grateful for that
opportunity.

As sone of you may have heard, we al so

have a Cabel a's com ng on board here. W recently
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wor ked out a contract to deal with them and they hope
to be open by April of this comng year. So |'ve
never known who Wal mart was until they cane to Tulalip
and gradually over a period of tinme nmy whole closet
was Walmart. Well, | can see over a period of tinme ny
closet's going to be Cabel a's.

So it's a great opportunity to, you
know, do a little shopping down the road. Al so, too,

I n August, which is right around the corner here, our
museum i s going to be opened up for a big consunption
and we're very, very proud of that opportunity to
share who Tulalip is, who the Skoho people are, and to
share our history.

One of our first exhibits is going to
be of nen and wonen veterans, tribal veterans, and so
their pictures, their stories are going to be on
showcase as well as the rest of the nuseum So we
hope that in your travels you find the tinme to cone
back to Tulalip and of course stay at this little bed
and breakfast and then do a little shopping and
si ght seei ng here.

So again, to all of you, | wanted to
say thank you for the work that you do in Indian
country in gam ng and sone of the conversations that

we're going to have today with the NIGC that | believe
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are going to be positive and fruitful.

| think what |'ve seen is together we
can go a |l ot of places together and that's what we're
doing here this norning, is comng together to share.
So again, to all of you, thank you for comng to
Tul alip. Thank you for sharing this tinme wwth us, and
a safe journey when it's tine to go hone.

It's not Iike basketball tournanents
where sonetinmes you'd stay a little |longer after the
t our nanent, but when you do get tinme to go hone,
pl ease have a safe journey. So thank you very nuch,
Chai rworman Traci e.

CHAl RAMOVAN STEVENS:  Thank you,
Chairman. |1'd like to take this opportunity now to
have everyone at the table -- first of all, if we have
tribal |leaders in the room you're welcone to come up
to the table. W do try to reserve the table for
tribal | eaders or who they designate to speak for
them so please feel free. W also understand that
folks are shy, if you want to sit in the back, but
that's who we intended the table to be for.

|"d like to have the fol ks at the
tabl e introduce thensel ves and start way down there
and we'll cone around this way with the tri bal

| eaders. And after we do that, we'll introduce the
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comm ssion and staff.

MR. SPENCER: Good norning. Warren
Spencer, Yakama Nation tribal council.

M5. JACK: Good norning. Dol cee Jack,
Yakama Nati on.

MR, CGEORGE: Good norning. Richard
George, Yakama tribal council.

MR CORPUZ: (Good norning. Mx
Corpuz, Jr., Yakama tribal council.

M5. VYVYAN. Good norning. Dawn
Vyvyan, attorney for Yakama Nati on.

MR. M NKER. Fred M nker, director for
Janmest own.

MS. JACKSON: Tina Jackson
chai rperson, Suquam sh Tri bal Gam ng Conmm ssi on.

MR LEWS:. Bardow Lewi s, Suquam sh
tribal council

MR ARMSTRONG  Janes Arnstrong,
Suquam sh tri bal gam ng executive director.

MR. HANSON: Dani el Hanson, Port
Ganbl e Tri bal Gam ng Conm ssi on.

MS. HELM Linda Helm Port Ganble TGA
di rector.

UNI DENTI FI ED SPEAKER:  Spokane Tri be

of I ndians, chairmn, Spokane Gam ng Conm ssi on.
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MR, WYNECOOP: Dave Wnecoop, tri bal
counci |, Spokane tri be.

MR. WHEAT: Scott Weat, attorney,
Spokane tri be.

M5. GALLOWAY: Shannon Gal |l oway. Good
norning. Umatilla Tribal Gam ng Conm ssion.

MR FILKINS: Steve Fil kins,
(unintelligible).

CHAl R\MOVAN STEVENS: Do we have any
other tribal |eaders that m ght be in the seating
area?

M5. BURCH: Shelley Burch, Snoqual m e
tribe. Chairwoman.

CHAIl RMOVAN STEVENS:  Next 1'd Iike to,
just followng along with the agenda, |1'd like to
I ntroduce our conm ssion and the staff that we have
wth us today. |1'll start to ny right. This is Vice
Chai rwoman Steffani Cochran. |If you want to take a
mnute to introduce yourself.

VI CE CHAI R COCHRAN: Good norning. M
name is Steffani, and | ama vice chairwnmn. | ama
menber of the Chickasaw Nation, and it's a pleasure to
be here. Thank you, M. Chairman, for having us here
and hosting us.

| did ask Chai rwonan Stevens this
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norning if the Coach outlet store had a voluntary van,
because | found nyself going over there yesterday. So
thank you for allowing us to cone here today and it's
nice to see everybody sitting here. | look forward to
t he conversati on.

CHAI RWOVAN STEVENS: Associ at e
Conmi ssioner Dan Little.

ASSOCI ATE COW SSI ONER LI TTLE:  Good

norni ng, everyone. | actually want to say wel cone
everyone, and | look forward to hearing from
everybody. | want to nmake a special point to thank

t he chairman for recogni zing our veterans. As a
fellow veteran, and | know the chairman is a veteran
you know, dedication fromthe native comunity to our
mlitary efforts is not forgotten by ne. So | really
appreciate all the veterans here.

| also want to remind all the fol ks
that are staying here in the hotel, the NIGC, we
obviously can't ganble at any of the gam ng
facilities, so we are staying at the Holiday Inn
Express. So all of you that are staying here, please
don't prove me wong.

In any event, | welcone you all. It's
great to see sone of the folks that are here fromthe

Yakama Nation from our consultation in Coeur d' Al ene.
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It's good to see you and all the others that are here
fromthe Spokane tribe. So thank you. Wl cone.

CHAl RAMOMAN STEVENS: And ny nane i s
Tracie Stevens. |'mthe chairwoman of the National
I ndian Gam ng Commi ssion. | ama nmenber of the
Tulalip tribes here. This is our -- | think we're on
nunber 10 consultation. | do want to recogni ze the
staff that we have with us here today. Mark Phillips,
many of you know Mark Phillips. He's our regional
director, back there. Vida Bishop, she's a field
i nvestigator. | think she's out front right now.

Steve Steiner, who is a field
i nvestigator, back there with the transcriptionist.
Dan Catchpole. There he is. He's a senior auditor.
Rayanne Morris is also with our enforcenent division.
She's right here. Additionally we have N m sh Purohit
right here. He is our gam ng technol ogy trainer, but
he's al so our acting training director right now.

Jo- Ann Shyl oski -- why do | just
mur der your name -- Shyloski with our genera
counsel's office, and al so Lael Echo-Hawk down here on
the | eft here, she's counselor to the chai rwonan.

So I do want to give a shout out to
all of our staff. They're critical in making sure

that these consultations are well organized, we are
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prepared as a comm ssion to hold this neeting and have
a discussion so that we don't worry about the things,
ot her than the discussion. Like making sure that the
transcriptioni st has everybody's nanes, everybody gets
in here, make sure the roomis in order. So | want to
say thank you to the staff.

In I ooking at the agenda, we've been
pl ayi ng around with how to manage these nunber of
regul ati ons and so we want to tal k about -- before we
begin, we want to tal k about the agenda, and this is a
t wo- day agenda that we've just begun about three weeks
ago, and because we have so many regul ati ons that we
want to cover, we've broke themup after hearing from
tribes, you know, when are you going to tal k about
regul ation X and having it be nore defined.

But al so, we recogni ze that many
peopl e cone here, especially tribal |eaders, who have
a very full schedul e, have prepared statenents that
they would |ike to submt for the record. And so we
have periods of tine throughout the agenda -- and
just, by the way, at any tinme on the agenda, you know,
if you need to nake your statenment and get on with
your business, we certainly welcone it and it's al ways
open for anyone who needs to nake a statenent.

It doesn't necessarily have to be in
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this order. So, you know, for exanple, tonorrow we're
scheduled to tal k about m ninmuminternal control
standards and other things, but if today is the only
day you're going to be here or this norning is the
only tinme that you're going to be here, we wl|l

wel cone your statenents or comrents that you may need
to make before you | eave.

So what we'll be doing -- and Lael
will go over this in nore detail -- is we're just
going to go by sections and groups and do this in
manageabl e pi eces so we don't overload you. W didn't
want to cone in and do a very |ong power point and
just hit you with a fire hose. So we're going to just
take sips here and tal k about these particul ar issues
that are in varying stages of drafting and di scussion.

Al so, you have your packet that was
given to you when you cane in that has any of the
di scussion drafts that -- it contains any di scussi on
draft that we have posted on the website now or has
been posted, and then al so you have a copy of the
power point so you can follow al ong and take not es.

So that's how we're structured with this.

Agai n, you know, we'll follow and do

bits and pieces of the regs, but you're always wel cone

to make statenents as you need to. W'Il be taking
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breaks and we'll be opening the floor for discussion
after we do sonme of the power point and open up the
floor for discussion after that.

So at this tinme, before we begin our
power point and opening up on group one, if there's
anyone that has sone tinme sensitivity and needs to
make a statenent on the record, we have schedul ed tine
for that right nowif anyone needs to naeke their
statenment or read a witten statenent. |[|f not, do we
have anyone that needs to nmake a statenent to the
record right now?

kay. The other thing too, just so
you know, Mark Phillips has a m crophone, so if
there's anyone in the back that needs to, you know,
make a statenent or has questions throughout, we have
amc runner. He is a working director. He's not
above running the mc and noving a chair. W were all
in here noving the chairs around this norning.

kay. So at thistinme I'd like to
turn this over to Lael Echo-Hawk. She's been traffic
control on our reg review process, and we're going to
go through the first portion of our agenda on group
one and you'll see on the agenda which parts that
woul d cover. So Lael, if you could take it away.

M5. ECHO HAWK: Good norning. As
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Chai rwoman i ntroduced ne, ny nane is Lael Echo-Hawk,
and I'ma nmenber of the Pawnee Nation of Okl ahonma.
It's very nice to be here. And thank you very nuch
for the welcone, Chairman. | worked here for six and
a half years and it's a little bit |ike com ng hone,
so it's nice to be back in the Northwest.

As you can see in the agenda, the
norning is dedicated to group one. In your packet you
do have copies of discussion drafts and regul ati ons
i ncluded in that group. Parts 514, which is fees, and
part 559 of the facility licensing regs, so those are
i n your packets if you want to refer to them
t hroughout the presentation.

The first thing that we need to cover
IS we just need to enphasize again that this is tribal
consultation. These neetings are between tri bal
governnents and federal governnent. Only tribes and
their designees can attend and participate in these
nmeetings and they are not open to the public.

If you do or you are a nenber of the
public and you would |ike to nake a comment, you can
send in those comments to us through email, witten
form but at this tinme these neetings are between the
tribal governnent and the federal governnent.

These consultations follow along with
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the comm ssion's commtnent to the executive order
consultation in coordination with Indian tribes.
These consultations, particularly, also enphasize the
comm ssion's commtnent to talking with tribes before
they begin drafting, before they begin pronul gating
rul es.

Section C3 says that in determning
whet her to establish federal standards, consult with
tribal officials as to the need for those standards,
and so that's a process that we're in here now W're
talking wwth tribes before we begin the fornal
rul e- maki ng process.

As the chai rwoman di scussed earlier,
we divided these groups of regulations into five
different groups. The nunber of the group does not --
has no bearing on the priority. 1t was just we | ooked
at subject matter, comrents fromthe Notice of
Inquiry, estimated time and resources to review those
regul ations. So we've had that question before and
the group nunbers are just, that's just where they
fell out and it doesn't indicate priority.

There are three phases to this process
and we are in phase one today. |It's the prelimnary
drafting phase. Al though you have seen two rules

witten comments on the discussion draft at | east
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closed, following a drafting period, there may be a
period of time for a Notice of Proposed Rul e Maki ng.

The comm ssion has committed to having
a mnimum of 60-day witten comment period if we issue
a Notice of Proposed Rule Making. |[|'ve had that
guestion cone up. So that's just for your information
that there will be at |east a 60 day witten conment
period for any Notice of Proposed Rul e Mki ng.

And then finally, if after the Notice
of Proposed Rule Making it's clear that we need to
have a notice of or we need to have a final rule, then

there's the final rule making, Notice of Final Rule

Maki ng.

Al'l these prelimnary discussion
drafts that you see -- and we do have a nunber of them
I n your packet -- are initial working drafts. Al

t hese consultations are also transcribed, so when you
do speak, if you have comments, if you could pl ease
state your nanme and the tribe that you're with or
representing, that's very helpful to us to make sure
that the transcripts are accurate.

Additionally, all the witten comments
that are submitted and the witten transcripts are
posted on the NIGC website. That's NI GC gov, and if

you click the tribal consultation tab, you can find
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all this infornation.

The comm tnent by the conm ssion has

been that every comment will be reviewed and
considered. | can speak from personal experience that
we've all | ooked at these. W've got binders we carry

around with us. W make sure that we stay up to speed
on the coments that you bring in, the staff does and
certainly the conm ssion.

Any proposed or final rule wll
I ncl ude a summary of coments. W' ve seen that cone
out with our Notice of Inquiry and in the Notice of
Regul atory Revi ew agenda that we put out in April, and
the comm ssion is conmtted to a clear and transparent
process. And so we're posting everything, we're
I nviting everyone to speak, and we want to naeke sure
t hat everyone knows what's going on as we nove
f orwar d.

So the agenda today covers all five
groups and this is in your power point packet, so I'm
not going to go through all them But today we're
going to be going through groups one, two and -- one,
two and four, and tonorrow we're going to be
di scussing groups five and group three. So that's
just a sort of an index for you. That's in your

handout with a copy of the power point.
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So right now, this norning, we're
goi ng to be going over group one, and that group
contains part 514, the fee regulation, which is in
your packet, part 523, review and approval of existing
ordi nances or resolutions, part 542, mninmuminternal
control standards for Class Ill gam ng, part 559,
facility license notification, renewals and
subm ssions, and then finally, potential buy Indian
regul ati on or policy.

Agai n, the two handouts that are in

your packet are parts 514 and part 559. So if you

| ook at part 514, this draft was posted in April, end
of April, and all of these regulations, draft
regul ations, are on the website as well. |If you don't

want to carry the packet hone with you, you can al ways
find this information on the website.

The di scussion draft makes a nunber of
changes. One of the changes that we heard and was
made was included in this draft was that basing the
fee calculation on the gam ng operation's fiscal year
i nstead of a cal endar year could provide for nore
accurate fees calculations. That's included in the
draft.

The fee rate is now being -- the new

regul ati on woul d change the publication of the fee
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rate fromFebruary 1st to March 1st. This allows the
agency to get in all the fees, |ook at the audited
financials, and then nake sure that the prelimnary
rate that we set is as accurate as possible.

There's been sone renoval of
term nol ogy that just doesn't really nmake sense.
Quarterly paynents noving froma sem -annual paynent
to -- back, actually, back to quarterly paynents.
Sonme of you recall that the agency nmade the nove to
sem -annual , and now we are going back to quarterly
paynments. This doesn't prevent anyone from prepaying
or anything like that, but the statutory requirenent
and now the regulatory requirenment will be quarterly
paynent s.

We t hought that sone sections of the
regul ati ons were not clear and so we clarified -- we
attenpted to clarify those sections as we could. W
al so added a notification period for when a gam ng
operation changes their fiscal year.

One of the comments -- nmany, nmany
tribes commented on this new section, which proposes a
| ate paynent or a late fee sort of ticketing system
That's what we call it sort of in the agency, is
ticketing systemfor when a tribe submts their fee

statenents or their audited financials with their fees
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| ate. So instead of having a Notice of Violation
Issue if a gam ng operation is late in submtting
their fees to us, this adds a |l ayer of sort of

escal ation, nmuch like just a penalty you woul d receive
I f you got a parking ticket, for exanple.

It makes a distinction between what a
| ate paynent is and then what failure to pay your
annual fees are. That is the -- if you're interested
In looking at that, that's on page -- it begins on
page 4 and 5.

So if you fail -- if you're sinply in
the | ate paynent category, then you failed to pay your
fees between zero to 90 days, after 90 days, the
definition then says that failure to pay your annual
fees happens on the 92nd day and at that point the
chair could issue a Notice of Violation if she chose.

Sone of the other comments that we've
heard fromtribes is that we heard sone conments on
what the percentage should be or what the dollar
anount should be if a tribe is |late paying their fees.
It is something that we're interested in hearing
comments on. There are blanks left in the current
draft for those, what the potential late fee or fine
coul d be.

It also allows for an appeal of those

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 20

assessnents, and so that's sonething that if you had
comrents on, we'd like to hear if you have any
questi ons.

We al so added -- this is sinply
formalizing what we do when the agency processes
fingerprints for tribes. It clarifies how we coll ect
them and that the fee will be published biannually on
the sane dates as we publish the prelimnary fee rate
and the annual fee rate.

So if we have sone questions that are
i ncluded in the power point, just these are
term nol ogy questions and we've heard that adm ssion
fee doesn't really -- it's not what the industry
standard is; that we should change adm ssion fee in
the regulation to entry fee and then perhaps put
termnant fees in as an exanple for an entry fee.

The term nology just didn't seemto
work for the industry and so we want to try and nake
it nmore uniformso that it nmakes sense to the people
that are trying to calculate the fees. So if you had
comments on those, we'd like to hear that.

There's al so been sonme di scussion
about whether or not we should use the definition
gross gam ng revenue, change it to a GAAP definition.

We've al so heard that this may not -- we may not be
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able to do this because of the definition included in
the statute. W didn't make that change in this draft
because we sort of had comments all over the board.

One of the suggestions that cane up,
t hough, is that instead of changing the definition for
gross gam ng revenue, that we should consider defining
what a wager and a payout is and that might clarify
It, how to nake the actual calculation as you're
conpleting your fees. So if you have comment on that,
we'd like to hear that. | know the operations people
in the finance offices m ght have sone conment on
t hat .

So witten comment on this draft
cl osed on May 31st. It was open for 30 days, but if
you have comments today, we'd like certainly to hear
t hem

The 523 is what appears to be an
obsol ete regulation and we're just wondering if the
part should be repealed. So far all the comments have
come in and have said yes, it's an obsolete reg.

MR. OSBORNE: Marvin Gsborne. |I'm
wi th the Shoshone-Bannock tribes. Before we go too
far, | just want to get a clarification. |If you're
goi ng to change the GAAP -- well, what's being

proposed, and if we're going to | ook at standards that
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we have to conply with with the general accounting
practices of the tribe involving federal agencies, it
al ways seens inportant to us that we be consi stent
W th our accounting practices and that's why the GAAP
-- we recommended that the GAAP be included in that.

If you're going to change it or
propose to change it, |'d suggest that you tell us
what and why are you proposing to change that system
to go back to another type of systemor clarify what
you want to do, because then we could give our
accounting people and address that situation;
ot herwi se, you know, things are going to slip and go
through and it may not be what we want.

| don't knowif it's on a case-by-case
basis or if it's every tine. W'd |like to be
consistent with the tribe, and that's a conplication.

Just one nore thing too. Enforcenent,
back up on the enforcenent issue. | didn't quite hear
whet her or not the Col orado case was going to cone to
a conclusion, if that was going to be addressed,
because we're tal ki ng about enforcenment and if you're
going to set enforcenent standards here or propose it,
you know, we'd |ike to have a clue so we can get off
on the right foot instead of waiting for things down

the way and say no, we haven't changed it.
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(Unintelligible.)

CHAl RAMOMVAN STEVENS: Thank you, sir,
for your comment. There was a | ot of discussion
around GAAP internally, and the reason that GAAP cane
up was because tribes suggested that we try to align
ourselves with GAAP. But | mght defer to either Lael
or Jo- Ann about sort of the hurdles that GAAP creates.
| think there's varying definitions as that apply from
state to state. |Is that the case?

M5. ECHO HAWK: |'m sorry?

CHAl RMOVAN STEVENS: What were sone of
the internal conversations about the issues
surroundi ng why or why we coul d not use GAAP?

M5. ECHO HAWK: The main issue is that
the act defines gross gam ng revenue in a specific
way. It's basically wagerless payout. That's |ess
than clear and it doesn't -- it has |led, that
definition has led to sone confusion in how you
cal cul ate your fees.

Everyone sort of defines their pay or
wager differently. Sonme peopl e define a payout
differently. Sonetimes you include things in wager or
don't or forget to take some things out of the payout,
so that the calculation when it all cones together

it's incorrect.
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One of the suggestions internally was
maybe we go to GAAP. Then after we took a | ook at
t hat and began really eval uating what that woul d nean,
it would be different than what the statutory
definition is in the act and so the consensus sort of
as we were putting the draft together was, well, let's
not change it. |t doesn't appear that a GAAP
definition, the new GAAP definition is going to neet
the act's requirenent, but perhaps we can get at it a
different way.

Because what the goal was was to
provi de sone clarity in how you nmake these
calculations. It is a confusing process and we
actually have done |ike fee 101 cal cul ati on oursel ves
I n preparation for these neetings.

It's a conplicated calculation to
make, certainly, when you are doing things such as
pronotions and conps and all of those other kind of
t hi ngs that maybe are included as the wager, but
shoul dn't be included in the cal culation of a payout,
you know, sort of wagering with the operation's noney.

I f you get, say, a match played, al
those sort of incidences that conme up and then how do
you i nclude or subtract themfromthe cal cul ati on of

the fees that conme to the NIGC, which is how we got to
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let's |l eave this, |eave the definition of GAAP al one,
use the statutory definition, and then perhaps we
shoul d t hi nk about defining wager and payout.

So that was sort of the thought
process behind it and we're still sort of |ooking for
how we can assist tribes in nmaking those cal cul ati ons
accurately so we don't have to have fee audits. And
If there's sone way we can do that at the agency, then
we'd certainly like to hear it.

CHAl RAMOVAN STEVENS:  |'s there anything
nore to add, Jo-Ann?

M5. SHYLOSKI: The only thing that |
wanted to add is that GAAP al so changes, is
susceptible to change, and so incorporating it into
the definition would then create instability. Wen it
changes, then the definition would change.

CHAl RAOVAN STEVENS: So that's the
background on where we're at and why we're | ooking at
GAAP and why we're | ooking at another way around that,
to avoid the problemthat may happen as a result of
appl yi ng GAAP by using definitions of wager and
payout. That m ght get us to where we need to go, and
we are certainly open to your comments on that.

Wth regard to Col orado Ri ver |ndian

tribe, | assune you nean how Cass Ill internal

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 26

control standards are going to be nmanaged? Yeah, we
have sonme enforcenent regs that are up and | think
they're with regard to the appeal process. That's
really all we're | ooking at.

In terns of actual enforcenent
regul ations? Regarding Cass Il mninmminternal
control standards, we'll be tal king about that nore
tomorrow, but we do want to hear about the tribes and
how t hey handle Class IIl, because it varies al
t hr oughout the country.

We have tribes that have witten us
into their ordinances to allow us Cass |11
enforcenent. There are several tribes in southern
California, other tribes have them our regul ations,
Class Il regulations, witten into their conpacts.
There are tribes as in Washington that don't need the
Cass Ill, Cdass IIl mninmuminternal contro
st andards, because the state and the tribes already
wor ked out the m ninmuminternal control standards and
there's not a need there, fromwhat we understand.

So we would lIike to hear how O ass
11, our Class Ill three-way regs work or don't work
for you or the need or no need. And then we'll also
be tal ki ng about how are we going to proceed with not

just Cass Il MCS, because really the question's on
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the table right now about that are | eave themin

pl ace, repeal them revise themand pronul gate them
agai n, although that presents a problem because the
Col orado River Indian tribe decision basically said
that we don't have the authority under the statute to
enforce nor pronulgate mninmuminternal contro
standards for Class II1.

So but then again, we don't want to do
-- we're trying to nmake sure that that area is as
covered as it needs to be, which, you know, depending
on which tribe and what area and what conpact and what
ordi nance you have, is going to differ. W don't want
to | eave anybody behind. W don't want to upset apple
carts, and because we have so many differing needs out
there, we're counting on tribes to tell us what their
need is and al so help us cone up with a solution that
doesn't | eave anybody behind. So we'll be talking
about that nore |ater.

Al so the possibility of we have a | ot
of regs, as you've seen, that we're |l ooking at. Sone
of themare a little easier to do sonme cl ean-up work
on, things that we're tal ki ng about today. The O ass
1l MCS and the technical standards, Cass IIl, C ass
Il and technical standards are sone sort of hefty

topics, very detailed and specific controls and
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regul ati ons.

And we' ve been hearing again and again
t hrough this whol e process since Novenber the desire
for a tribal advisory commttee to deal with those and
havi ng those be on a separate parallel track, because
they're so work intensive and really address the
i ssues that have been lingering for a nunber of years.
It is our desire as a comm ssion to bring sone closure
to those.

| know all of you as regul ators, you
know, the drafting, the finalization, the
I mpl ementation tinme for Class Il, it's all been sort
of pending for years and that doesn't hel p your
operation, your facilities, your regul atory bodi es.

It does not give certainty. W really want to bring
this to sone closure.

So if we need to take those three kind
of hefty itenms and nove them down a separate track
parallel to all these others that are really a little
easier to manage, we're getting really good feedback,
we're willing to do that. W' re |ooking at other
options to nake sure that we can address those, but
we' |l be tal king about that tonorrow and getting
t houghts. |If you have thoughts about those as we

proceed, we're open to hearing those.
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| hope, M. Gsborne, that that hel ped
clarify when we're going to get to the MCS. | think
that was the question around Col orado Ri ver |ndian
tribe.

MR, OSBORNE: (Unintelligible) feel
li ke we're wasting our tinme and we had certainty.

CHAl R\MOVAN STEVENS: Right. | agree
with you and | think the comm ssion, we fully agree
Wi th you, as having conme fromtribes ourselves, that
uncertainty nakes it hard for you to do your job and
that doesn't help the industry and we do want to bring
it to sone finality.

So with that, 1'Il have Lael continue
on. We were on the repeal of the prior to 1993, the
exi sting ordi nances. W haven't heard anything but
just pull it back. It's not needed. So she'l
continue fromhere on 559 facility |icensing.

M5. ECHO HAWK:  You shoul d have 559 in
your packet. As you can see, we did strike a nunber
of the provisions. The Notice of Inquiry asked if we
shoul d revise this part and we received a | ot of
support. There was a significant concern about how
the part was adopted and perhaps we needed to open it
back up for consultation. There were comments about

what authority, questioning the authority the NI GC had

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 30

over the Environnental Public Health and Safety issues
as wel | .

So we | ooked at the draft or we took a
| ook at the reg and we nade sone changes. W incl uded
a change. The tine frane that currently allows for
120 day notice fee NIGC and the facility license. W
changed that froma 60 day -- to a 60 day extension if
the chair, if the chair needs the extra tine at her
discretion. It also includes a provision for
expediting the process when circunstances permt. And
this is all on the first page of the draft.

Newl y issued or renewed |icenses to be
sent to the NNGC within 30 days. An attestation that
says that the construction and mai nt enance of the
facility and operations conducted in a nmanner which
adequately protects environnental health and public
safety. This attestation replaces the requirenent in
the previous reg that the tribes send in all this
I nformati on.

There was a | ot of concern about the
information. That it was duplicative. That other
governnent agencies had it. Wiy do tribes have to
send it into the agency as well. So the new reg just
sinply requires a certification attesting that that

construction is constructed in a nmanner that conplies
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with | GRA

We al so included a provision that
notice to the NIGC be given within 30 days when the
license is termnated or expires or a facility cl oses
or reopens. One of the things that we ask in the --
well, we include in the regulation, and we |eft as a
blank, is if there's a seasonal closure, there's no
need to send in the Notice of Closure, but if it's a
tenporary closure, for exanple, if soneone's replacing
a roof or there's an entire renodel of the facility
going on and the tribe needs to close that operation
for X nunber of days, nonths, we're |ooking for sone
i nput on how | ong should a tenporary cl osure be before
a notice needs to be sent to the NIGC that the
operation is closed.

Qobvi ously, we need to be aware of what
operations are running. Qur enforcenent, the region,
t hey need to know, you know, the facility is running
or if it's closed. But at what point, sort of what's
the trigger, and so that's why there's a blank left in
that particular section of the draft.

Witten coment on that regul ation
cl osed on June 17th, but if you have coments, we
woul d certainly love to hear them

Finally, we were considering, and we
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still are thinking about internally, because it turned
out to be a little nore difficult -- easier said than
done -- if you go through the official route of a buy

i ndi an regul ation nuch like the BIA or the IHS has.
So we're trying to figure out a way that the NI GC --
to require the NIGC to buy Indi an when purchasing
goods, services and property.

It's certainly supported by the act
and it obviously is sonething that we've heard from
I ndi an country and that the conm ssion comng from --
each of themcomng fromtribes recognize that it's
i nportant to tribes that federal agencies be required
to purchase Indian, qualified Indian products and
contract with qualified Indian busi nesses when doi ng
busi ness.

So sonething that we're thinking about
and we' ve heard general support of and if you have
| deas or thoughts on that, then we would also like to
hear them

Finally, for group one, as the
chai rwoman said, and I won't repeat in nauseating
detail, the question for Class IIl MCS, what do we do
wth Cass Il MCS? How do we address it? This
I npacts tribes differently across the country. You

have tri bes that have witten the NNGC MCS into their
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conpacts and their ordinances and in fact all the

rights by law, the tribal law, the NNGC to enforce the

Class 111 MCS.

You have other tribes, a nunber of
themin Okl ahoma, who reference Class IIl, the NIGC
Class IIl MCSin their conpacts. How do we address
this sort of varying trend of Cass IIl MCS and

regul atory authority and where should the conm ssion
t ake action.

So it's sonmething that the comm ssion
I s thinking about and we'd | ove to hear nore comment
onit. | think the chairwoman sort of summarized how
we're thinking about it internally and we certainly
will talk about it nore tonorrow as well.

We heard a |lot of comment. These are
I ncluded in your packet and I won't go over them again
here because | think the chairwoman did that earlier
So that's sort of the summary of group one and we are
-- 1"l give it back to the chairwoman. The rest of
the norning is dedicated to these topics.

CHAl RMOVAN STEVENS: Thank you, Lael.
| want to thank everybody for patiently waiting as we
go through one portion of the power point. So those
are the topics that are up for discussion right now.

Certainly, again, | want to reenphasize if there's
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other topics that you're needing to discuss because of
your schedule, certainly do so.

I f you have any questions about what
we' ve tal ked about so far or any of the drafts that
you have in front of you, please let us know If you
have comments, please feel free to make them now.
We're basically going to open the floor for comrents,
questions, any prepared statenents. So we have an
open mc.

| do want to reenphasi ze, as the vice
chai rwoman just remnded ne, all the drafts that you
have right now are di scussion drafts only. W've nade
a concerted effort to nmake sure that that's on this
paper.

We're doing sonething that you may be
famliar wth. The senate commttee has done this in
the past. None of these have started to go into the
formal rul e-making process yet. In an effort to
conply with Executive Order 13175, consultation
coordination with tribal governnments, we want to get
your input before we start the rul e-maki ng process and
that's what has informed the draft that you have in
front of us is the nunber of consultations prior,
comments we've received prior to the issue of this

di scussion draft only.
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So just a rem nder these are not in
any official rule-making process at this tine. W
want your input before we go into Notices of Proposed
Rul e Maki ng.

Ji m Bob, you |l ook like you have
sonmet hing to say.

MR, ARMSTRONG | do. | was review ng
this facility license notification rule and
subm ssions, and the previous docunments stipul at ed
that you could renew your license every three years or
had a requirenment to renew every three years. Wen we
do a renewal, is there a tine frane on when the tribe
has to renew a facility license? Nunber one, it |ooks
like it's geared for a new facility and not an old
facility. So | need a little clarification on that.

CHAIl RAWOMAN STEVENS: Thank you, Janes,
for your comment. |I'msorry. Do | sound |ike your
not her? We get a nunber of questions about that
particul ar area because of the current regulation that
does stipulate renewals and renewal tinme franes.

What this draft does is it defers to
the tribe and the tribals, the tribes, what the tribe
requires. That may be different, but we ask that when
there is a renewal, that you just let us know So the

deference is to the tribe and what they set for their
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licensing. You just need to |let us know. Then [|']|
| et Lael follow up.

M5. ECHO HAWK: The ol d regul ation
required a gam ng operation to -- you could only have
a three-year facility license, basically. This
changes that. You can have a facility license for as
| ong as you have a facility license. You only need to
notify us if you close that facility license or if the
facility license expires and then is renewed.

The time frane, there is none. W
just need to know if you're open or if you' re closed.

MR. ARMSTRONG  \What we had done
earlier before is the old regulation we put a lifetine
expectancy on that license until that regul ation cane
into play. So that's what needed a clarification.

M5. ECHO HAWK: This regul ati on woul d
allow for that.

CHAl R\MOVAN STEVENS: Any nore?

MR. ARMSTRONG Yes. Now I'mgoing to
the annual fees and the licensing fees and the --
currently, you're going to change, let's say, the
fingerprint fees. Are you currently billing on a
nonthly basis at this tinme or are you billing a
different standard at this tinme to enable this change

on a nonthly basis?
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CHAl RAWOMAN STEVENS: Are you tal ki ng
about fingerprints or the annual fee?

MR, ARMSTRONG  Fingerprints.

CHAIl RAMOMAN STEVENS: | think
fingerprints are based on when tribes submt. Wen do
we have thempay? It's nonthly now, for the tribes
t hat have us do that work.

MR, ARMSTRONG. And previously they
woul d accept a bul k paynent at the begi nning of the
year and work it down fromthere. So maybe you coul d
have sone | anguage in there that we coul d make an
annual bul k paynent at the start of the year and work
it down so that and find the bal ance at the end of the
year.

For exanple, give ne $30,000 at the
begi nning of the year and you just deduct fromthat as
we go throughout the year and if we go over or under,
we still have noney in the bank.

CHAl RMOVAN STEVENS: Gkay. We can
check with our conptroller on that and we appreciate
that. | don't know that we've heard that response
yet, but we woul d need to make sure that we can stil
do that and that we have nechanisns in place
internally so that if you're over or short, that we

have nmechani sns to either send the noney back or get
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nore noney if the fees are greater than what you' ve
pai d.

MR, OSBORNE: (I naudible.)

M5. ECHO HAWK: This section was only
meant to formalize what we currently do. So it
doesn't make any changes. W just wanted to put it
out if there was nothing on the regul ation that
expl ai ned how that works and so that was what we were
trying to do here.

MR. ARMSTRONG And | think that we
coul d have | anguage added to that where it's at the
begi nning of the year the tribes could pay in bulk and
then you can credit it out to the next year if you
have to. Talk to your accountant or to your
conptrol l er what you can do.

M5. HELM | think what JimBob is
referring to is what we do at Port Ganble is periodic
$600 deposits. So we'll use up the $600, then we send
i n anot her $600 deposit.

CHAl R\MOVAN STEVENS: Do we have any
ot her questions? Yes? No. |If you could state your
nanme for the record.

MR WHEAT: Scott Wheat.

CHAl RAMOMAN STEVENS: Maybe can you

bring the mc over alittle bit?
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MR, WHEAT: Are you recording this or
Is it because |I'mnot | oud enough?

CHAl RAMOVAN STEVENS:  No. | know
you're | oud enough. This is for the
transcriptionist's sake. | just want to rem nd
everybody, if you can speak into a m crophone and
state your name and who you're with for the record,
that would be great. Thanks.

MR, VWHEAT: Again, Scott Weat,
attorney with the Spokane tribe. | just want to
commend the comm ssion. You probably have been
getting these accol ades, but facility licensing was a
very long, difficult struggle with, you know, your
predecessor, and nost tribes, including every tribe we
represent, was vehenently opposed to those
regul ati ons.

That is a C change, and | say, you
know, bravo to the conm ssion for considering going
this route. It was an unnecessary intrusion and an
attenpt to vault the NNGC froma well-defined, limted
role in tribal gamng into this all-inclusive
expansive role of tribal governments in which you're
theoretically review ng, you know, OCccupational Health
and Safety reqgul ations, environnental regulations and

on and on and on and on.
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As you know, the coments were
uni versal |y opposed to these regulations in Indian
country. So | just want to thank the comm ssion for
st eppi ng up, hearing our concerns and erring what |
think we all believe to be a significant error of the
predecessors. So thank you.

CHAl RMOVAN STEVENS: Thanks, Scott,
for that cooment. W would like to -- and many of the
comrents that we've received during this process, nmany
tribes explained to us what other federal agency, what
ot her agreenent they had with a state or | ocal
governnent or what they had in their own tribal |aw
that covered many of the areas that you nentioned on
public health, safety, environnmental, and that it was
duplicative.

Dupl i cative nmeani ng al so costing
tribes nore noney and al so creati ng sone confusion as
wel | about, you know, which federal agency aml
supposed to be, you know, conplying wth.

So we wel cone any tribal comrents on
the record or in your witten comment detailing to us
or, you know, clarifying to us howit is that you al
covered those areas in whatever manner that you do.

We know I ndian health is out there. W know sone

conpacts have -- sone state conpacts require
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conpliance with sone state |laws. W know that there
are nmenoranduns of agreenent with | ocal agencies. W
know OSHA's out there. W know | abor's out there. So
feel free to et us know for the record, you know, how
t hese things are covered.

MR. WHEAT: And if | could nove on to
maybe a little bit nore difficult issue, the Cass Il
MCS. As | understand, this is the tine to comment on
t hat .

CHAl RAMOMAN STEVENS: I f you need to
because of your tine constraints, feel free to, yes.

MR. WHEAT: Well, maybe a point of
clarification then. As | read the agenda, the group
one di scussi ons where --

CHAl RWOMAN STEVENS: Yes, you're
right.

MR, VWHEAT: Okay. So | think I can,
you know, frommany tribes here in Washi ngton, you
know, I'm going to speak for Spokane, but |I've got a
feeling that you're going to hear sonme simlar views
on this.

The Spokane tribe litigated in print
fromthe ground up. W spent a lot of tinme presenting
t hose argunents, which ultimately the federal courts

agreed with us on, that the NIGC just sinply does not
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have authority to enforce Class IIl MCS, period, and
| think as you know, and certainly as your |awers
know, the whole adm nistration, you know, back to the
well, to the DC circuit court a couple tinmes, trying
to say, well, you know, you said we couldn't, you
know, have M CS authority this way, how about this
way, and the court basically said, you know, what part
of no do you not understand.

So as a matter of law, you just sinply
don't have the authority to be doing it. So the first
preference of the Spokane tribe is to just get out of
t he business of pronmulgating Cass Il MCS. W
believe that that is the correct |egal answer.

Now, we al so understand that this is
just, you know, nore than technical |egal issues in
play here. There are tribes in other states that
have, you know, kind of put thenselves, | should say,
with all due respect, in a very tenuous position.

We have known in Indian country for
years that the authority of the NNGC to found a Cl ass
1l MCS was in serious question. CRIT has been
litigated for many years throughout the adm nistrative
| evel and on up and the tribes prevail.

So to the extent that fol ks know ng

that risk made deals wth the state, | don't quite

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 43

understand why that puts the NNGCin the bind to carry
the water for what was ultimately a bad decision. |
think part of, you know, self-determ nation is also,
you know, the responsibility that cones with cl eaning
up after a bad decision. W all make our m stakes.

That being said, you know, | don't
nmean to offend those tribes that are stuck, but the
position of Spokane is that that shouldn't be
Spokane's problemand it's not the NIGC s authority to
take on the problem

That being said, | think the other
concern -- and this is nore of a pragmatic policy
concern, and it's no less poignant -- is that if the
NIlGC is inclined, |egal issues aside, to continue
promul gating these MCS, whether you call them
guidelines or regulations, it doesn't matter, you're
still spending staff noney and tinme to pronul gate.

The courts don't care what you cal
them because they don't think you have the authority
to promulgate themin the first place. But if you're
going to continue to do that on behalf of those
limted nunber of tribes who are in need of those MCS
due to obligations in their conpacts, then the rest of
us shouldn't have to pay for them period.

So if those tribes and the NIGC, you
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know, | think that's sonething Spokane coul d probably,
you know, understand and accept. It wouldn't be their
first preference on this issue, but it would certainly
be, you know, a strong preference to kind of soak in
the rest of the tribes with that expense of the NI GC
having to pronul gate those and update them

It should be a, you know, pay to play
kind of thing for those tribes who are conmtted. So
| think that waps up our comments on that issue.
Thank you.

CHAl RMOVAN STEVENS: Thank you, Scott.
Yes, sir.

MR. HARRI'S: Robert Harris, eastern
Shoshone. This particular area is a primry concern
to Eastern Shoshone. The Eastern Shoshone tri be
recogni ze that the internal control standards are
extrenely inportant to the Indian gam ng i ndustry and
nore particularly to our tribal gamng due to its
intent to provide the protection of tribal assets as
well as providing for the integrity of the tribe's
gam ng operati ons.

In additi on, the Eastern Shoshone
recogni zes the need for consistency in the auditing
process of internal control standards in the |Indian

gam ng operation.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 45

Experi ence has shown that many tri bes
that offer Cass IlIl gam ng have used the NICC s
bulletins as clear direction to follow certain
gui del i nes and have used said bulletins as primary
gui del i nes for purposes of regulating |Indian gam ng.

East ern Shoshone believes that tribes
that offer gaming are just as technically
know edgeabl e and professional as nobst non-1ndian
gam ng commercial entities and are aware that if they
did not develop and institute their own tri bal
I nternal control standards that they would in effect
be opening itself up to illegal activity.

East ern Shoshone | ooks to industry
standards in the gaming area and if is it does not
have the expertise or technical ability in certain
gam ng areas, it retains the expertise to carry out
what is needed to protect its gam ng operation for the
benefit of its tribal nenbers.

It is our tribe's belief that it
performs the due diligence required in relation to
foll owi ng i ndustry standards, whether or not a
regul ation requires it. Should part 542 Class |11
M CS be elimnated and replaced with guidelines, it is
East ern Shoshone's opinion that the tribes wll

continue to institute industry standard i nternal
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controls in the area of Cass II1.

As to those tribes who have
i ncorporated 542 Cass IIl MCS in the ordinance or it
Is a part of their conpact, there may be resulting
chal | enges, but we believe that nost tribes have
appropriate internal controls in place and that the
i nternal control guidelines would be used to suppl ant
what is in previously adopted ordi nances.

In summary, Eastern Shoshone woul d
recommend that said internal control standards be
| ssued as guidelines and that they would be provided
to the tribes in a bulletin format and be updated on a
regul ar basis as technol ogy changes. Technology is
change so quickly that a governnment notice and
rul e-maki ng process is not only too slow to keep up
with the said changes, but may be prove to be nore
costly in the long run. Possibly internal control
standards coul d be addressed in recommended changes to
tribal ordinances.

CHAl RMOVAN STEVENS: Thank you, sir.
Feel free, if you'd like, if you want to give us a
copy of your statenment so that we are certain that we
are accurate, that would be hel pful.

We're up for break right now. Any

ot her cooments? We'IIl take one nore right back here.
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Conme right up. Have a seat. After this coment we'll
go ahead and take a break.

MR. M LHULLEN:. Thank you very nuch.
Elliott MIlhullen. 1'mhere on behalf of Sem nole
tribe of Florida. | have one, I'd |ike to echo the
comrents of M. Weat applauding the NIGC for the
revisions it's nade to the facility |icensing
regul ati ons. Those are regulations which the tribe
al so, like many across the country, adamantly opposed
for their unnecessary intrusion into areas which are
not within the NIGC s purvi ew.

We do have one question regarding a
new section that has been proposed through these
regul ations, and the tribe has already submtted
comments on this regard and we wondered if we m ght
per haps get sone feedback fromthe NNGC. 559.2 B
suggests that there is a process that the NIGC w | |
followin verifying any |land status, as well as a
procedure in which once the status is verified the
chair shall notify the tribe.

The concern is that this provision
could be interpreted as requiring an Indian | and
status determ nation or that there's a process for
maki ng such a determ nation prior to sone sort of

approval of the facility license. The |IGRA of
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coursing recognizes the role of tribes as the primary
regul ators of |ndian gam ng and recogni zes that tribes
are the ones with the authority to issue the |icenses
and does not provide a nechanismfor NI GC to approve
of them

So we wondered if we mght get a
little bit of clarification as to the intent of this
provi sion and hopefully confirmation of the
Interpretation or the potential interpretation | just
mentioned is incorrect.

CHAIl RWOVAN STEVENS: |'m going to | ook
at Lael or Jo-Ann. | think primarily, you know, one
of our responsibilities under the act is to ensure
that gamng is taking place on eligible Indian | and
and ensuring that that happens preferably before a
facility opens, because that causes all sorts of
probl ens, and we've seen in the not too distant past
in verifying that the land is in fact eligible for
gam ng.

MR, M LHULLEN. Let nme just add one
nore point, which is that of course the NI GC has the
di scretion to make that determ nation on a
case- by-case basis, but our concern is that this new
regul ati on m ght suggest that you are sonehow tying

your hands and requiring yourselves to do that in
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every case.

M5. SHYLOSKI: Well, we certainly
appreciate your comments and the comm ssion is well
aware of the Ninth Grcuit's ruling in the North
County case, which held that general ordinances that
aren't site specific do not require Indian |and's
determ nation. So again, thank you for your conments.

CHAl RAMOVAN STEVENS:  Lael .

M5. ECHO HAWK: One of the comments
recei ved very extensively when we put out the Notice
of Inquiry, and we've seen even now, is that tribes
wer e concerned about the 120 days. |In the current reg
there's 120 day requirenent or the tribe has to send
in their facility license to the NNGC within 120 days.

Now, there's no nothing sort of
follow ng that, no action indicating the reg that the
chair needs to take, but the 120 days was concer ni ng
to tribes. So what that section attenpted to do was
totell the NNGC to nove it along. |If you're
conducting these reviews to go ahead and hurry that
up. W included a provision for expediting that.

W may have franed it incorrectly and
so if you have -- if you have sone suggestions on
| anguage, we'd like to hear that. But that was the

intent of that particular section and we do hear your
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concerns and appreciate the coomenting. |f you have
observations or suggestions on how to work that issue
out, then we'd like to hear it.

CHAl R\MOVAN STEVENS:  So we' ve been in
here for about an hour and 15 m nutes. Let's take a
15 m nute break, get up and stretch, return those
phone calls. W'Il|l be back in 15 mnutes. Thank you.

(Recess taken.)

CHAl RAOMVAN STEVENS: Let's open the
fl oor back up for any questions or comments. Yes,
sir.

MR HARRIS: |I'd like to nmake a
comrent on facility license, conmm ssions and renewal s.
The revised | anguage of the facility license
regul ati on provides the tribal gam ng conm ssions and
regul atory agencies the ability to exercise their
front line regulatory responsibilities in regard to
facility licensing and that we believe was the
original intent of the Indian Gam ng Regul atory Act at
25 USC 2701(5), which states, Indian tribes have the
exclusive right to regulate gam ng activity on Indian
|l ands if the gam ng activity is not specifically
prohi bited by federal law and is conducted within a
state which does not, as a matter of crimnal |aw and

public policy, prohibits such gam ng activity.
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Thank you for this opportunity. |If
you have questions pl ease contact the Eastern Shoshone
Gam ng Conm ssi on.

CHAIl RWOVAN STEVENS: Thank you, sir.
Any ot her questions or conments about fees, facility
| i censing, buy Indian? What we m ght do, which we've
had some relative success with, is do you have a copy
of this, any of the drafts that we can put up and we
can start asking specific questions? | know everyone
has a copy, but it's helpful to have it up here so
that we're tal king about a section.

So sone general questions that we do
have. W' re not hearing much back about changing it
back to quarterly paynents. That's just sonething
that we've heard tribes say that that's been hel pful
to themto have it quarterly, as they pay a nunber of
things quarterly. W have a variety of tribes.
Sonetines tribes pay us in advance, you know, once a
year in full.

We certainly accept those, but, you
know, we wanted to put in place what the m ni mum
requirenment is. And so if you have any comments on
going fromsem -annual to quarterly, just to give you
sone background on that, and | know Lael wi Il brief

you in the power point, but it's really to help us.
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It nmakes nore sense for us and we don't really know
why we went to sem -annual prior to our arrival, but
It has been havoc neking at our office and it works
better this way.

And al so, we want to know and so far
we' ve been getting really good feedback, positive,
supportive feedback on going to based on the tribe's
fiscal year as opposed to a calendar year. That's
where we see the greatest nunber of fee audits and
problems wth assessing fees, if your fiscal year is
different than cal endar year

And really, what this does is helps
us. If tribes are turning into us their financially
audited statenments for their fiscal year, then we can
base their fees on that and we don't have to do the
extra |l eg work and you don't have to do the extra |leg
work to cal cul ate a separate cal endar year for your

fees and that was neant, really, to make it easier for

tribes.

Yes, sir.

MR, OSBORNE: Well, | think you have a
prelimnary fee and so a ot of the tribes will work

that prelimnary fee based upon the audit because ours
Is a fiscal year, but then in the spring they'll have

the final fee rate and that final fee rate, you know,
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could adjust the difference between the prelimnary
and the final.
So we end up having problens with
over paynment or a credit, and, according to your
regul ations and stuff, that should be applied to your
next year's fee, but in our situation it's alnost |ike
it starts all over again in your assessnent.
Prelimnary, again, you go back in your final fee.
It's alnost |ike the previous anobunts are not
docunented and released to us. That |ast year's fee
I's overpaynent; therefore, we're applying it to your
next fiscal year or your next year's fee adjustnent.
CHAl RAMOVAN STEVENS: Well, thank you
for your cooment. One thing that's of a concern to ne

and |I've witten down and | want to check to see what

happened. It is a concern that you're not getting
your credit, so we'll be getting ahold of our finance
peopl e and asking, really, sort of -- we'll follow up

with you on that.

MR, OSBORNE: It did get resolved, but
we still have a | ot of paperwork to do.

CHAl R\MOVAN STEVENS: W' Il fol l ow up
specifically for your tribe. But one of the things on
| think it's line 7 and 8 there, it says nunber two.

We noved from nmeki ng our prelimnary fee from February
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1st to March 1st, so that we have -- we're nore
accurate when we do the final fee rate later in the
year .

W were not getting some statements.
We didn't have enough tinme fromthe tine statenents
were coming in and February 1st to get a good
under st andi ng of what the fee needed to be, and so we
gave ourselves an extra nonth so that we can be nore
accurate and then we set the fee rate sooner rather
than July 1st. June 1st, so that you all have nore
time and we're clearer.

Like this year, we didn't adjust the
fee. Qur goal is not to have to adjust the fee when
it goes final, because we know how di sruptive that is.
It's disruptive to us. It's disruptive to you. So if
we can get it right in the prelimnary, that's what we
woul d prefer.

| f the nunbers come in and we're
seeing a decrease in the industry, then we need to
know t hat, but we're inplenenting, you know, sonething
like this and other things internally that help us be
nore accurate about predicting the revenue in Indian
country.

One other portion of this I think we

need to tal k about --
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MR. SMALL: Excuse ne. | have a
question, and maybe it's probably al ready been
answer ed and di scussed prior to, kind of |ike the one

froma while back. But why is it that you're inposing

fee fromCass IlIl gamng activities, when we really
don't have any reqgulatory over Class IlIl ganmes? | can
understand Class |1, but why is Cass IIl now being

considered or is considered now a fee the tribes could
t ake?

It's ny understanding that the fees to
be paid is to help regulate the activity, gam ng

activity. So if you don't have any like regulatory

over Class Ill, why are you charging fees for that?
CHAI RMOVAN STEVENS: |'m going to | ook
at Jo-Ann on this one. | think there's sone statutory

| anguage and, if not, there are a nunber of other
things that we do outside of mninmuminternal contro
standards enforcenent around Class |11

M5. SHYLOSKI: Yes. The act gives our
agency quite a bit of authority in ternms of Class I
gaming in ternms of approving Class Il gam ng
ordi nances, approving Cass |IIl nanagenent contracts.
The chair also has the authority to enforce any of the
provisions in the act.

So there are quite a bit of other
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authorities that the chair possesses having to do with
Class Ill that don't have to do with the Col orado
River Indian tribe's case, which was focused on

m nimuminternal controls, Cass IIl mninmminterna
control standards.

CHAIl RWOVAN STEVENS: And t hey' ve
al ways been part of the fee, correct?

MR SMALL: No. Wien the fees first
came out, there was no fees concerning Cass |11
originally. Like |I said, |I don't know when that cane
into effect. Just maybe out of ny own persona
know edge | don't know when that happened and why it
happened.

CHAl RA\MOVAN STEVENS: We can | ook into
It and get back to you.

MR, SMALL: I'msorry. M nane is
Nathan Small. |I'mw th the Shoshone-Bannock tri bes.

CHAIl RWOVAN STEVENS: Thank you.

MR. SMALL: One nore thing, not
necessarily to do with the fees. The |icensing and
facilities. | know there was a | ot of issues about
the of f reservation gam ng and before that could
happen there was the | and had to be put into your
trust. What about fee land within the boundaries of

the reservation or in seeded | ands that were
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originally found (inaudible) that are still in fee but
are under ownership of the tribes? Is that a place
that can be licensed as long as it's in the nane of
the tribes?

M5. SHYLOSKI: If your question is
whet her fee lands are within -- that are within a
current day, present reservation, whether they
constitute Indian | ands under | GRA, the answer is yes.

MR, SMALL: What about seeded | ands
for the tribe that has retaining a lot of rights
wWithin the areas that were originally a part of the
reservation but due to other m stakes of the United
States, you lost that land? Can you still retain a
|l ot of the rights in the area and repurchase | and or
| and was given back to the tribe? |'mwondering the
status of that. Could that be a licensed facility if
the tribe decides to build there?

M5. SHYLOSKI: Are you tal king about
| ands within a current day reservation?

MR, SMALL: No. Lands that were past
but were seeded out.

M5. SHYLOSKI: That's a nore
conpl i cat ed anal ysi s.

CHAl RAMOMVAN STEVENS: We woul d probably

take that by a case-by-case basis. W do have tri bes,
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when they have those kinds of questions, talk to our
O fice of General Counsel. W do operate under a
menor andum of understanding with the Departnent of
Interiors Solicitor's Ofice to help us with those

I ndian | and determ nations for conplicated | and
guestions such as this.

So if there is a question for your
tribe, | think that we would work with you on that
separate and apart fromour reg review.

MR, SMALL: Thank you.

CHAIl RMOVAN STEVENS: The ot her part, |
think, this is the percentage and how nmuch, | think
it's on page 5 on fees. Page 5 we're at line 13
t hrough 20. As Lael has stated, rather than going
straight to a Notice of Violation, which there are a
nunber, especially in 2009, a nunber of NOVs issued
fromthe NIGC for |late fee paynents, |late fees, we
were | ooki ng at sonething, as you see starting at line
13, in a 30, 60, 90 day tine frane.

In the blanks you see a dollar sign
and a percentage. Should we be applying just a hard
dol I ar amount for 30 day, 60 days, 90 days, or a
per cent age based on what their fee would have been?
We are hearing a nunber of comrents back about this.

So that it would be elevated and escal ate as tine goes
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by.

And | wll share, in the absence of
any conmments on this, the feedback we have received --
and correct nme if I'mwong, Lael -- nost tribes want
a percentage, because it seens like it would be fair,
based on the size of their operation. You know, a
flat fee mght be quite a bit for one very snal
operation and really nothing for a very |large
operation and percentage base would nore accurately
and fairly assess a |late fee based on how big or snall
their operation is.

Are there other parts of the fee reg
that we were | ooking for sone answers? Ckay.

MR. ARMSTRONG  For the record, Janes
Arnmstrong, Snoqualme Tribal Gam ng Comm ssion. |'m
| ooki ng at section -- or on page 1, it says |line
nunber three, we're establishing the amount of the
annual fees and coul d you pl ease define the operations
audited financial statenments? More of a clarification
and not a question. |Is that the one that's due 1st of
May ?

CHAIl RAMOVAN STEVENS: Yes. \Wenever,
yeah, and then it would be based on -- wouldn't it be
based on the fiscal year instead?

MR, ARMGTRONG So up on line 7 and 8
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I s where you nmade the adjustnents, so you have a
chance to review the audited financial statenents
bef ore naking a determ nation on the anmount of fees?

CHAl RAMOMVAN STEVENS:  Yes.

MR, ARMSTRONG  Thank you.

MR, OSBORNE: Madam Chair, could | get
a clarification? Do you want the accounting
(i naudi ble) that are regulatory and try to stay within
the acts or do you want to see sone different ideas
and nmet hods that would be nore confortabl e? Because,
you know, |'mhearing two things. | can get back with
ny staff and we can do a | ot of accounting details
i nto what, you know, these things nean to us, but then
"' m hearing also we've got to conply with this act and
it's nore favorable toward the act. So can | hear
sonething to nake that nore clear to ne?

CHAl RAOVAN STEVENS:  Well, | think
that's the desire of this and really are nmandated to
stay wthin the bounds of the act and so we do use
that as a guide. |If there are sone ideas that you
have that help us do that or, you know, what we're
proposing is not going to be helpful to you, we'd I|ike
to know.

On the fees in particular, we find

that a nunber of tribes, the regulators go to their
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finance departnent or their conptroller or their CFO
and say what would this nean for us. So far what
we're hearing is this is actually going to be hel pful
and makes it easier for tribes to assess their fees,
turn their fees in, and know with sonme, you know,
certainty or relevant certainty.

When the prelimnary rate is set,
we're going to be nore accurate, which helps them pl an
and budget. So | would certainly encourage folks to
talk to their finance people who pay your fees for you
to see if this works for them or any suggestions if
it doesn't or if we're mssing sonething.

If there's no nore on fees. One thing
that we haven't tal ked about yet, and | want to give
-- oh, yes.

MR. ARMSTRONG Again, in this draft
here, we'll go back to your line itens on page 5, 13,
15 and 17 and 19, where you have the percentile in
there. So when you wite this up, you will have an
establ i shed percentile in here or will it vary
t hr oughout ?

| mean, | understand the reason behi nd
the small er establishnent and a | arger establishnment,
so that allows you to fluctuate that percentage. |

understand that, but | believe when (inaudible) and
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understanding of the rules and so what I'mthinking is
t hat based on know edge that this percentage should
remai n the sanme for everybody throughout.

CHAIl RMOVAN STEVENS: | think that's
what we intended and we probably should have clarified
that. |If we put a percentage in there, it's a
percentage for everybody, regardl ess of how nuch their
fees are, how big, because then it becones fairer. So
if you're a tribe that only pays $61 a year in fees,
the percentage is applied to that. |If you're a tribe
t hat pays hundreds of thousands, it's applied. It's
across the board.

As with other areas of all of our
lives, late paynents are di scouraged, and the | ater
you are the nore penalty there is and so that's what
we're looking at. So we should have been cl ear that,
yes, we would just set a percentage if a percentage is
the way that we go and it applies to everybody across
t he board.

So if there are no nore comments on

fees, one thing we haven't really tal ked about yet is

the buy Indian act. | haven't heard any conments on
that. W don't have a draft for that. [It's not an
existing regulation. 1It's not an existing policy and

| want to clarify right off the bat that this is
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I ntended to inpose the purchase of goods and services
from I ndi an- owned busi nesses on the NI GC when we do
procurenent, when we buy supplies, when we travel, on
us.

W're not trying to inpose this on
tribes. | want to nake that clear on the outset.

W' ve had sone fol ks interpret this discussion to nean
that we're trying to inpose it on tribes. [It's not at
all what we're trying to do. Because we only serve

I ndi an country, we're funded by Indian country, as is
the case with BIA and I HS, we should be nmaking an
effort to purchase our goods from Indian country,

whet her that's conference room space, whether that's,
you know, any services we m ght need to nove our

of fice, you know, whatever services we m ght need to
procure, the NI GC shoul d endeavor to buy I ndi an.

Now, we hear different things about
how to address this. | think we have a m xed bag of
doing a reg, doing an internal policy. The thing
about the buy Indian is that the way that it's
witten, you know, | would have to have the secretary
grant ne the authority to institute buy Indian and
that would -- you know, | haven't really | ooked to see
what kind of effort that would take in order to

I nstitute buy Indian.
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W' ve | ooked at the BI A regul ati ons.
We | ooked at the IHS regulations. W actually worked
t hrough the Departnent of Interior, because we are
within the Departnment of Interior. So we use the
nati onal business center's procurenent operations when
we procure goods and services and they are already
school ed in applying the buy Indian act for the BlIA

So we woul d wel cone thoughts from you
on whether we should do this and if there's a
preference. There's also the supporting |anguage
under I GRA that gives the authority to procure goods
to the conm ssion and to the chair. That would al so
allow us to do that. So we'd like to hear any
comments on that.

MR OSBORNE: Madam Chair, does that
nmean devel opi ng a procurenent nethod, limtations on
how nuch you want busi nesses to get nore active and
I nvol ved? W have a vendor |icensing that we've
established that could play a part, but, you know, |
guess it's discretionary. |If you want to dig in
deeper to buy Indian act and our |ndian preference
i ssue, that the BIA or IHS, | nmean, they get pretty
off the wall.

CHAl R\MOVAN STEVENS:  We woul d have to

have a procurenent process. W have one right now

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 65

that exists under the Departnent of Interior and we're
bound by those federal processes now. They're not
necessarily the processes that they use for the buy
Indian. So certainly we would need that and there
woul d probably be thresholds that would have to be
witten into, you know, a reg or a policy.

Do any tribes have entities,

I ndi an-owned entities? Have you had any experiences
wi th federal agencies on procuring |Indian?

MR. OSBORNE: The Tribal Enpl oynent
Ri ghts program TERO, has a lot of -- usually have a
list of the Indian-owned businesses. For us to
establish a ganming |icense and cone on a premni se,

t hings of that nature, we'd al nost have to have, you
know, a fairly good background or even a policy that
we have to abide by and nake sure that whatever they
procure in general with the licensing to cone on the
prem ses, but there is a lot of practices done with
TERO, that kind of conply and neet | HS and Bl A

st andar ds.

CHAl RAMOVAN STEVENS: Thank you. Any
ot her thoughts on this? Mybe if we want to just --
do you want to tal k about any specific questions on
facility licensing? W've heard sone comments. |

mght, if I may, have the other comm ssioners, because
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| think you may all be getting tired of ne and |'m
starting to | ose ny voice, naybe pronpt sone questions
under facility |icensing questions that we need to
exam ne.

VI CE CHAI R COCHRAN: Wl I, | know that
there were sone comments earlier favoring the proposed
revisions that are included in this draft, and | guess
we can pick up fromthere. This isn't an absol ute
attenpt to what the Chai rwoman has tal ked about over
and over again, which is to make sure that this agency
I's operating wthin the purviews of what we're all owed
us to do.

One of the things that we attenpted to
do inthis is to recognize the inherent right of
tribes to license their facilities and to bring those
down to a manageabl e systemthat wll take out the
duplicity and al so keep us within our lane in terns of
| GRA.

In 559.2, we did reduce the amount of
days from 120 to 60 days notice before opening the
facility. And again, that was an attenpt to recognize
that tribes needed that tinme, that additional tinme to
get notice to us. And part of the overall objective
of the section, as you know, is who to provide

i nformation to the conm ssion which wll help us
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verify the | and st at us.

| know that Scott had sone comments
about the revisions that we nmade in subsection B of
this and I"'mgoing to open it up, because if there are
foll owup thoughts to that or if we have simlar
comrents or differing views, we'd like to hear from
you on howthis is worded and if you have ideas that
you want to offer on revisions to it.

M5. VYVYAN. Dawn VWyvyan on behal f of
t he Yakama Nation. |In reference to 559.2, sub B, one
of the questions |I have about the first sentence that
gqualifies the expedited process for verifying |Indian
| and status, you have the words circunstance permts,
and | think the sentence may be a little awkward. |
had to read it a fewtines to see what circunstance
permts was qualifying, but it |ooks |ike whether or
not you can neet that expedited process. |Is that
correct?

VI CE CHAI R COCHRAN:. Correct.

M5. VYVYAN. Then if you could spell
out what those circunstances nm ght be so that we can
get better clarification about what that -- what may
occur where you would not be able to neet that 60 day
verification process. So in other words, what does

ci rcunstance permts nean?
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VI CE CHAIR COCHRAN: That's a good
observation. Thank you.

M5. ECHO HAWK: The intent of that
was, well, like we nentioned earlier, that the intent
of this section was to basically put sone tine franes
on the agency to respond to tribes when they send in
the facility license. Sort of what has happened is
that when a facility |license has cone in, the agencies
use that as the trigger to start |ooking at the |and
status and nmaki ng a determ nati on.

Now, as Jo-Ann nentioned earlier,
that's not a requirenent, and so I think what Elliott
was referring to also earlier was that there is no
such requirenent, that are we creating a new
requi renent and thus a new process.

The phrase when circunstance permts
was i ntended to nean, you know, if soneone is building
a facility or putting a facility in the mddle of a
reservation where it's very clear what the status of
that |and is, then under those circunstances the chair
woul d respond nmore quickly. |If there was additi onal
time that was needed to | ook at the status of the
| and, which, you know, we see nore frequently now,
then the chair could elect that one-tinme extension so

that it would still be the 120 day tinme frane.
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But if we phrased this incorrectly or
this isn't what -- you know, if this is not a process
that we shoul d be doing, then maybe we clarify that.
| also think you raise a good point and one that we've
been tal king about internally, is that what happens if
the chair doesn't respond in this scenario and are
there -- you know, so the chair doesn't respond. Wat
next? And this reg doesn't say what next.

M5. VYVYAN: The second thing that
we'd |i ke some possi ble anendnents for is when the
chair does elect the one-tine extension of an
addi ti onal 60 days that there be a notification and
consul tation process given to the tribe so that the
tribe can assist in expediting that process, because
hol ding up a facility opening for another two nonths
could prove to be an econom c hardship on the tribe.

So one of the recommendations, |
guess, would be that before the chair does elect to
post pone for another 60 day extension, that they first
consult and notify the tribe so that any clarification
coul d get worked out about, you know, in terns of
verification of the |and status.

VI CE CHAI R COCHRAN: Thank you.

M5. VYWYAN. And then I'd like to al so

conmment on behalf of Yakama Nation in terns of you

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 70

were tal king about it earlier, the buying Indian, that
that be at the discretion and decision on the tribe
and that nay not be necessary to address that in the
regs.

CHAl R\MOVAN STEVENS:  Are you cl ear
that -- I'msorry.

VICE CHAIR COCHRAN: | was going to
ask the sane question. The buy Indian act woul dn't
apply to tribes. It would only apply to the agency
and how we purchase goods and servi ces.

M5. VYVYAN. No, that wasn't clear.
Thanks for clarifying that.

VI CE CHAI R COCHRAN: Absol utely.

CHAl RAMOVAN STEVENS: | have a
question. Are there sone tribes here that do seasonal
cl osures?

MR, OSBORNE: Madam Chair, it's sort
of related to the facilities. (Ilnaudible) our concern
to tal k about anbng our comm ssion, and that is when
you license a facility, really what it's boiling down
tois the jurisdiction of a person's responsibility,
mainly the tribe's.

You know, we read a | ot and we hear a
| ot and we see a lot of articles being printed where

many tribes are trying to get [and and build casi nos
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or things of that nature, but they don't have a | and
base structure or the jurisdiction, the |aw
enforcenent, all the things that are required for
facility |icensing.

(I'naudi bl €) our reservation for
energency operations, all these things that are
required in this 552, but when you start dealing with
things off the reservation, our concern is the
| awsuits that may end up out there, which ends up in a
Suprenme Court issue, which affects us. W just feel
that we're very unconfortable about initiating and
supporting such an effort if it's going to cone back
on us.

That's one of our major concerns and

that's why we feel that needs to be | ooked at very

careful ly.

VI CE CHAI R COCHRAN: Thank you. As
was di scussed earlier as well, we have al so
el imnated, or proposed elimnating, | should say,

559. 3, which deals with the renewal, the three year
renewal provisions. And again, it's an attenpt to
allowtribes to renew their |icenses or take actions
on their licenses as they deem appropriate.

The chai rwoman al so tal ked earlier

about seasonal closures or tenporary closures and that
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has spurred a | ot of discussion in other areas of the
country. | don't know if anybody present had any
addi ti onal thoughts on that.

MR, SMALL: Nathan Small with Fort
Hall. If we're going to do sone nmj or renovati ons and
there's a closure, does that have to require a
relicensing or is that just... |If it's been |licensed
before but we're going to do a major renovati on and
It's going to be closed for maybe up to a year, is
that going to be a requirenent to get a relicense?

CHAl RWOVAN STEVENS: Wl |, that's what
this is about. W' re asking you. W know there's
some seasonal closures. Sone facilities close six
nont hs out of the year and that a relicense, they
woul d be exenpt fromthis process if we define a
certain anount of tinme, or a renodel or a fire or a
roof coll apsed because of a tornado, which we've seen,
what ever the reason, that doesn't require this
licensing issue, like it has to be reissued, because
you're going to stay in the sane |ocation but you're
just going to be closed while you take care of
whatever it is or you just close for the season
because it's winter.

You know, is a year too nuch, is six

nont hs three nonths too short, you know, do we need to
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break it out for seasonal closures as opposed to
tenporary closures due to other factors. | think we
heard sonewhere, you know, sort of breaking out what
those instances m ght be, although I'mpretty sure we
woul dn't be able to capture everything that could
happen.

You know, should those be separated?
You know, how | ong does a renodel take? | nean, what
are your thoughts on it? Say, for exanple, if you
were going to renodel your facility, howlong is it
going to take?

MR. SMALL: | would think that it
woul d be i ncunbent upon your |ocal conmm ssioners to
oversee that and if they see a need to include the
NIGC then | think that it would be i ncunbent upon them
to do that, but | think it should be local, wth your
| ocal conm ssioners to focus in those renovations or
cl osures or those kind of things. That would be ny
t hought .

VI CE CHAIR COCHRAN: Again, this is
di scussion | anguage that we're offering up on the
tenporary closures, |like the renovation that you're
di scussing. W' re suggesting a duration point. Wuld
you suggest a revision to that which mght say -- |

don't know. I'mtrying to think of howit would
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| ncor porate your thoughts or to take your thoughts to
sonet hing that would show up in this instance here.

| apologize. I|I'mnot trying to put
you on the spot. [|I'mjust trying to understand so |
wal k away with a very clear picture in ny mnd of what
you' re descri bi ng.

MR, SMALL: | don't know. Maybe,
again, | wuld think that maybe it woul d be the
responsibility of your own tribal conm ssioners to
make that determnation. |[|f they feel it's going to
be cl osed | ong enough or if it's going to require a
total, maybe a total teardown of a place and the
rebuilding of it, maybe that's sonething that you
m ght want to look at, but if it's going to be just a
tenporary closure for the renovation, | would think
that, you know, sone of those things would probably
take nore than a year.

CHAl RAMOVAN STEVENS:  So |'m sorry.

Not to belabor the point. | just want to nmake sure

"' mclear that nmaybe you're suggesting that the

| anguage shoul d be changed so that there's deference
to the tribal the TGRAs to determ ne what is or what
IS not a designated, acceptable anount of tine for a
facility to be closed before it needs to be

relicensed?
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MR, SMALL: Fair enough.

CHAl RMOVAN STEVENS:  Thank you.

M5. HOUSE: Madam Chai rworman, | was
trying to be quiet.

CHAl R\MOVAN STEVENS: That's all right.

M5. HOUSE: Wth all due respect, ny
nanme i s Sharon House, and |I'man attorney with the
gam ng conm ssion for Eastern Shoshone as well as |
work with the Shoshone-Bannock Tri be.

One of the areas that you have that's

not right here what we're tal king about is the

ordi nances and that's, | think, what you may want to
consider is putting together another bulletin -- ny
traditional bulletin reconmendations -- that

I dentifies what should be in ordi nances and one of
themis is that there should be guidelines and
rationale that a regqulatory agency, a local regul atory
agency needs to identify whenever there's a tenporary
cl osure, a seasonal, you know, whatever closure it is,
and | think we're mssing part of that |anguage in the
ordi nances thenselves, is sonmething that identifies.

If there's internal issues, that
probably woul d be a good idea to have guidelines and
rati onal e before you would look at it, you know, that

It's not sonebody that's just trying to take advant age
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of not sending in a tinme frame. And | know of no
tribes that would ever do this, but in order to avoid
that, perhaps sonething in the ordi nance and
recommendations to that effect that are simlar to
what is just being discussed. Thank you.

CHAI RWOVAN STEVENS: Thank you.

VICE CHAIR COCHRAN: |1'mgoing to go
back just a little bit now to the provisions that we
put in the discussion draft, which would take out nost
of 559.5, which is now renunbered as 4. So page 3,
starting on page 3, line 36. This particular
provision would elimnate the reporting requirenents
that currently exist for Environnmental Health and
Public Safety.

Internally, one of the discussions
that we've had is if we elimnate these provisions, it
will trigger a need for us to | ook at another CFR
whi ch has to do -- which is 502.22, which does dea
with the construction and mai nt enance of a gam ng
facility and it does provide that the operation of the
gaming is conducted in a matter which protects the
environment and the public health and safety.

Has anyone given thought to that, how
we m ght address that particular provision, or would

you like to coment on its relationship to that
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provi si on?

CHAl RAMOVAN STEVENS: Just to clarify.
Ri ght now we're asking for an attestation fromthe
tribe. In the absence of it being here in this
requi rement, which is the current reg, we would
request that the tribe attest, basically, that those
are -- those, all of those things we took away -- the
words being highlighted right now -- that there are
provisions that the tribe has in place that adequately
protects EPHS.

W' re taking out the requirenent and
we're putting in an attestation fromthe tribe saying,
yes, we got it covered.

MR. ARMSTRONG  Madam Chai rman, Janes
Arnmstrong. | believe each tribe individually has all
of the questions in hand pertaining to construction,
hazardous materials, health factors. | think they
have that all in hand and are required to submt wth
ot her federal agencies that they have net these
gual i ficati ons.

| believe in the previous regul ation
you had to supply all the docunents to NI GC and
therefore the attestation nmade by the tribe could just
be a suppl enent of one page that woul d say, yes, we

abi de by the UBC, we have OSHA standards and we have
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this. For clarification, then NIGC could go to | ook
and do a review, if need be, to nmake sure that we neet
t hese standards and the ot her departnents at the
federal entities should be able to provide you with

t hat information.

CHAl RAMOVAN STEVENS:  Thank you.

M5S. BLUELAKE: Yeah, | had a specific
comment on the 502.22. M nane is Lisa Bluel ake, and
I"'mw th the Confederated Tribes of G and Ronde. |
actually did a witten coment on this and we
mentioned this in our witten comment. The 502.22 is
actually the definition of this big | ong phrase of
what it neans to be conducted in a manner that
protects, et cetera, et cetera. That definition as it
Is currently witten includes all of the | anguage that
you took out of 559.

Qur recommendati on was that you just
elimnate that definition altogether and let the
I ndi vidual tribes determ ne what they believe that it
means to be conducted in a manner that protects those,
all those itens.

VI CE CHAI R COCHRAN: Thank you.

CHAl RAMOMVAN STEVENS:  If there's no
nore on facility license, we have a few nore m nutes

and one | ast subject in group one. W have already
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had tribes this norning tal k about how to handle O ass
1l mninmuminternal control standards. We'll talk
about it nore tonorrow, but it is within group one.
There's no reg up on it.

We asked the question in NO, the
Notice of Inquiry, and when we put out the Notice of
Regul atory Review in April we were asking the samne
questions, because as we said, it affects tribes
differently.

We heard froma couple of tribes on
the record today that Cass IIl authority and
pronul gati ng regs shoul d not be sonething that the
NIl GC shoul d be doing. So that's what we've heard so
far this norning and how should we proceed with C ass
11 and any thoughts on the nethod by which we use to
do that. That's this, how should we address these?

Do we have tribes here that -- | don't
think we do -- any tribes that have witten Cass ||
authority into their ordi nances, enforcenent authority
to the NNGC for Cass Il mnimminternal control
standards? W have about 16 tribes, | think, in
California that have done so, and nost of the tribes
we' re seeing here today are Washi ngton, Oregon, I|daho.
Sonebody over there is saying they want lunch. That's

Spokane.
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MR ARMSTRONG  Yes, Madam Chai r wonan.
| think on the Cass Il MCS we will be |ooking at a
uni que situation for each jurisdiction and each tri be.
Cal i fornia and Washi ngton have two separate identities
when it cones to Cass Il MCS.

So then what |I'm |l ooking at here is
the consultation process may need to go a little bit
nore in depth when you're dealing with tribes in
certain regions, region one, tw, three, four and
five, because it'l|l be a separate process for each
regi on.

But what |'ve seen here, there's a |ot
of mentions of Class Il MCS in every one of these
regul ati ons, so then we're going to have to | ook at
the MCS in depth to see what -- and |'mnot getting
on you -- see what authority you have in inplenenting
anything pertaining to Class |11

For exanpl e, when you do your external
audit or the tribe does an external audit there's a
requirement in there that says that they nust audit to
the MCS. So if we take and work on the MCS, the
Class Il MCS, elimnate them or nake adjustnment to
them then you're going to have to nmake an adj ust nent
to the auditing process on the Class IIl MCS as well

for the fact that nost tribes in Washington State are
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dealing with conpacts.

So I think we mght want to | ook at
how we're going to deal with the audit process too at
the sanme tine. Wen we're tal king about MCS, we're
tal ki ng about a consultation authority and when you're
| ooking at the new regi ne versus the old reginme of two
consultation process in a witten format simlar to
regul ations follow ng the executive order, but what
you will do pertaining to the consultation process.

CHAl RAMOVAN STEVENS:  Yes.

MR, CGEORGE: Thank you, Tracie.

Ri chard George, Yakama Nation. | just want to nmake a
little statement on the discussion this norning. |

t hi nk Yakama agrees with the changi ng of the cal endar
to the fiscal year

Anot her statenent on your buy I ndian.
| think that's got to be an internal policy for N GC
Anot her question | have is what constitutes a closure
of a facility? W did a internal IT. 1t was supposed
to be six hours and it was three days. Does that
classify notification to NIGC? | agree with Scott
fromthe Spokane tribe on the MCS issue.

| just had a question. Wy would a
tribe want to go under NIGC for the MCS? You said

California did that? Wat's their reasoning for that?
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CHAl RWOVAN STEVENS: Wall, | would
hate to speak for the tribes in California. | can
only tell you what they've told us. |I'mgoing to | ook
around at the staff that's here. It was just, from

what | can understand, sone issues they had with their
state and that their preference was that the N GC
performthe enforcenment on MCS and use the NI GC C ass
11 MCs.

| would not want to speak for them and
why they chose to do that. Does anyone else? That's
about what we know. Their preference was the N GC as
opposed to the state.

MR LEWS: The Cass IIl issue keeps
com ng up. There's an issue of concern to varying
degrees. W've got a group here fromthe Northwest
and the group travels all over and | wonder what the
opi nions are of people in other geographic areas,
different tribes way out, and the last part of it is
I's maybe getting sone thoughts that gets you talking
on where your group may be steering this off of the
i nput that you're receiving fromall the respected
tribes across the US, not just the Northwest.

CHAl RAMOVAN STEVENS: Well, we were
just tal king about that and that naybe we shoul d share

not just what's going on in California, because there
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are 16 tribes in California wth us witten into their
ordi nance wth enforcenent authority, but there are
others. And I'll let sonme fol ks tal k about what we've
heard so far

VI CE CHAI R COCHRAN:  There are ot her
situations as well where sone of the tribes in
Okl ahoma, for exanple, have nmade a decision to use our
MCS as well. There are secretarial procedure in
tribes, which, based on their own uni que set of
circunstances, may be in the jurisdiction of C ass
[l

So really, there's not a whol e bunch
of them but there are different reasons that the
tribes have elected to do it outside of what's often
tal ked about, which is California, because you have
such a large bulk of themand theirs was a nore recent
decision in their conpacting processes.

M5. SHYLOSKI: And in that regard, the
Okl ahoma tribes, actually it's their conpacts that
I ncl ude conpliance with the NNGC MCS as a
requirenent.

CHAI RMOVAN STEVENS:  Any ot her
comrents on Class II1? Is nost everybody going to be
here tonorrow to tal k about the other groups? Because

| do want to tal k about at sonme point -- and | know
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we're getting up to the lunch hour here -- about
tribal advisory commttees, your experience with them
your thoughts on past.

The only reason we want to tal k about
what's happened in the past is so that we can inform
our future endeavors and how to proceed with MCS
generally, two and three, and the technical standards.
So we'd |ike you all to give us sone thoughts about
t hat .

Tri bes have been very vocal about
previous tribal advisory commttees, how they have
functioned and | don't nean just the fornmer comm ssion
ri ght before us, but other advisory comnmttees that
took place 10, 12 years ago, and what can we | earn
fromthose, what worked, what didn't work, and how we
can, as M. GOsborne said, bring sone closure and
finality to MCS so that we have a set of standards
that you can use and you can inplenent and not |eave
you hanging in uncertainty if they're going to be
nmodi fi ed.

So absent any additional comrents,
let's break for lunch and we'll cone back at 1:30 here
and we're going to nove on to the next section of the
agenda. | think that's a part for a lawer. So if

you're a |l awer and you | ove process, this is your
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(Deposition recessed at 11:51 a. m,

to be reconvened at 1:30 p.m)
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AFTERNOON SESSI ON
1:42 P. M
--000- -

CHAl RAOVAN STEVENS: 1'I| probably be

deferring to Vice Chairwoman Steffani Cochran to run

group two, and we'll be going through, again, the
power point and then we'll open the floor for
comment s.

| think right now!| do want to offer
the opportunity for anybody who has witten testinony
that wasn't here earlier the opportunity. |If you have
prepared statenents, if you weren't here for the group
one di scussion, we're opening the floor for comrents
before we dig into group two.

Yes, sir.

MR. SMALL: Just for the discussion, |
mean, sonething happened this norning a little bit
(i naudi bl e) that there should be a regulation of C ass
1l MCS for all the tribes. |If the 16 or 20 tribes
who have the MCS in their ordi nances want to be
regul ated by the NIGC, then it should be voluntarily
and a separate fee should not be assessed for them --
and a separate fee should be assessed for them and

(i naudi ble), but all the other tribes that don't agree
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wi th that shouldn't have to be assessed those fees or
be regulated by the NIGC on Cass IIl. Thanks.

VI CE CHAI R COCHRAN: Are there any
ot her comments to be nmade? Pl ease.

MR- HARRI'S: Robert Harris, Eastern
Shoshone Tri bal Gam ng Conmmi ssion. A reconmendati on
is don't draft regulation on the Class Il MCS that
woul d apply to all tribes. W, Eastern Shoshone
Tribal Gam ng Comm ssion, agree with the
recommendati ons of the Shoshone and the Chairnman
Nat han Smal |, that those tribes who want the NIGC to
enforce the Cass Il MCS, then |et them pay for
t hose services so the rest of the tribes are not
assessed those fees.

CHAl RAMOMVAN STEVENS: Thank you. Yes.

M5. HELM Linda Helm Port Ganble
S Klallam executive director. | would just like to
add our comments that we agree with the previous two
gent | enen.

CHAl RAOVAN STEVENS: Thank you. Any
others? Any follow up fromthis norning, group one,
or any prepared statenents? Wth that, I'll turn over
group two to Vice Chairworman Steffani Cochran, and |
think we're just going to probably junp into the power

poi nt, but...
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VI CE CHAI R COCHRAN: Yeah, let's go
ahead and start with Lael, if you would wal k us
t hr ough.

M5. ECHO HAWK: Ckay. So this section
of the agenda is sort of focused on group two, which
i ncludes the |list of regulations that you see in front
of you right now Included in your packet is a
di scussion draft regulation for part 573, the
enforcenent regul ati ons.

The other parts, which are the
regul ati ons whi ch concern proceedi ngs before the
comm ssion, we don't have a draft out yet, although we
antici pate having one very soon, but for now, the only
handouts you have in relation to this is a discussion
draft on part 573.

The di scussion draft -- and we've
added section nunbers in here. The discussion draft
does a nunber of things. One of the comments that
we've heard fromtribes -- we heard this over and over
fromtribes -- was that conpliance should be the goa
of the conm ssion and voluntary conpliance and usi ng
techni cal assistance and training and the other tools
that we have at our disposal to nmake sure that tribes
are able to be in conpliance and an enforcenent action

should only be a sort of a last resort or when things
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are not going as they shoul d.

So part 573.1 does add voluntary
conpliance as a goal of the commi ssion. The rest of
t he new | anguage outlines a preenforcenent action
process. 573.2 states that -- provides that a letter
of concern and/or a nonconpliance notice may be
provided to the respondent. Now, this is before a
Notice of Violation issues.

A letter of concern indicates that
there is sonething that may be a violation. A
nonconpl i ance notice would confirmthat there actually
was sonething that's out of conpliance and that sone
sort of corrective action needs to be taken. So
there's sort of two different instances where -- or
two different situ -- the letter of concern addresses
a situation that could be different than a letter or a
nonconpl i ance noti ce.

Nei t her of these letters or notices
are agency action. W included that in that statenent
in the regulation, and that they nay provide a tine
period for the respondent or the tribe to cone into
voluntary conpliance. |f the corrective action isn't
taken, then enforcenent action nmay be taken as well.

Now, this doesn't constrain, this

process doesn't constrain the chair's discretion to
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I ssue an NOV at any tine, and | think that's inportant
to note because there may be situations that are very
serious that are just sinply not possible for the
comm ssioner -- for the chair to issue the letter of
concern or nonconpliance notice.

Those are the primary changes nmade to
that section. The witten comment period closes on
August 9th. You can find that draft also on our
website and it's included in your handouts.

The ot her issue that was included in
the notice -- or in group two, the NOV, proceeding
before the comm ssion. There's a lot of -- what we
heard fromtribes is that there was a | ot of
anbiguities. There was not clarity in the process.

So there's sone issue concerns about due process
rights. The rules are sort of in different places but
not toget her.

So the Notice of Inquiry asked whet her
or not we should take a | ook at these regs and think
about revising them There was sone concerns about if
we create a nore formal process it's going to be nore
burdensone, nore costly, and could delay review of the
| ssue.

The other, a couple of the other

coments, that there's a presiding official
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proceedi ng, which |I have recommended elimnating that,
and then al so adding an informal hearing option for
ordi nance and managenent contract appeals. The

comm ssion is |ooking at those regs and we're
interested in hearing nore fromyou, if you have any
concerns on where we're at with those, but those are
the primary comments that we heard.

Agai n, we don't have a draft out yet,
but we do anticipate one fairly soon and if you keep
an eye on the website and our regions are trying to
notify the tribes here, the gam ng operations in their
regi on, when we do have a new draft put up.

So that's the quick summary of group

VI CE CHAI R COCHRAN: Thank you, Lael.
| think we'll start with part 573. This was an
| nportant discussion that the comm ssion had
internally, and it really has to do with clearly
articulating that we're | ooking for voluntary
conpliance in the industry and we think that that's
absolutely a possibility, that many of the issues that
come up can be worked through and that tribes very
much want to work through themas well.

So the provisions to the 573. 1,

outlining that purpose is, | think, a very clear
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statenent of how the comm ssion's comm ssion | ooks at
our role. Is there any comment or any clarity that
needs to be added to that purpose or any thoughts you
want to add to it? Yes.

M5. HELM Linda Helm Port Ganbl e,
S Klallamtribe. 1In 573.2, line 25 you have, and/ or
nonconpl i ance notice may be provided. | understand
fromLael's comments why you have nmay rather than
will, but I wonder if you could list out the nore
serious violations that were tal ked about so that we
understand if it's a |lesser violation we would receive
the letter of concern and it would be nice to know
what those serious violations are.

VICE CHAIR COCHRAN: | like that idea.
Thank you. That would add sone clarity, which we're
absolutely interested in achieving, so we'l| take that
back and t hank you.

M5. HELM  Thank you.

VI CE CHAI R COCHRAN: |s there any
general comments or thoughts al so? Yes, please.

MR, MATHERLY: Andrew Mat herly,
Spokane tribe. Under 573.2, the question | have is
the letter of concern or the nonconpliance notice.
Under C it provides may provide a tine period. |

think that tinme period needs to be spelled out.
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Sonetinmes these notices when previous have been given
to tribal council, but a lot of your tribal counci
aren't actively involved in the day-to-day regul ati on.

So |l think it needs to be given to the
appropriate tribal official, which nost of the tine is
your gam ng conmi ssioner, but that tinme period be
spelled out. Just we have several exanples from our
tribe that were given a Notice of Violation and then
sonme of the corrective action was you have 10 days to
remedy the issue and if we don't get it and six days
wi |l pass, you know, we're kind of put in a bind.

So I think that needs to be spelled
out, provide a tine period, and even though given the
option to the chair, | think by spelling out what the
time period would be so that we can provide that to
the NI GC

VI CE CHAI R COCHRAN: Wuld it be
hel pful to also then allow -- because each
ci rcunstance can be so unique, the set of facts can be
so unique, and a tribe can give 110 percent to try to
come back into conpliance. Wuld it be hel pful to
allow al so still under extraordinary circunstances
sonme type of escape for the chair to say, here's your
deadl i ne, but under these circunstances?

MR, MATHERLY: Exactly. Andrew
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Mat herly, Spokane tribe. An exanple was several years
ago NI GC changed the procedure on the subm ssions of
the external audit, but we're bound by an external
audit firmand if they don't get the information
submtted on tine the tribe's held |iable.

That's happened in our case, being 18
days late or 16 days late and we're potentially
| ooki ng at $25, 000 fine per day, you know. Cbviously
that's out of our hands at that point, but just sone
time frames woul d be hel pful

VI CE CHAI R COCHRAN:  Thank you. Yes.

MR, SMALL: | agree with that
stat enment about the verifying your gam ng conm ssion
of any of these proposed violations or |etter, because
they're the ones that are del egated to oversee all of
our gamng and then they in turn wll report to the
busi ness council, but | believe that's where it shoul d
go in the first place.

We' ve had an incidence in the past
where we were issued notices and then it was given to
the tribal chair and the tribal chair at that tine
didn't take heed to that and as a result we ended up
getting Notices of Violation of the NOvs and then of
course we had to step into high gear and get the | ocal

seats taken care of once our comm ssion found out
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about it.

So |l think it's inperative that these
notices go directly to your gam ng conm ssi ons rat her
than to the tribe so that they can be addressed
qui ckly and appropriately.

VI CE CHAI R COCHRAN: We're just
sitting here talking that under the service
provi sions, part 519, we're wondering if we can
actually do both, if we can cover both the |eadership
and the gam ng conm ssion, so that everybody gets
t hem

MR, SMALL: That would be fine, as
| ong as the gam ng comm ssion was del egat ed t hat
authority in the first place under your business
counci | .

VI CE CHAI R COCHRAN: Thank you.

CHAl RAMOMAN STEVENS: | just want to
clarify. W do want to make sure we cover all of our
bases when we provide service and basically notice to
tribes on anything that we're doing. And it varies
fromtribe to tribe. Sone tribes want their counci
to have it and they respond accordingly. Some want
their regulators, either their commssion or their
agency to have it.

So we mght just make sure that it
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goes both places to acconmmopdate the varying rol es of
tribes across the country. So if we do both, that
m ght cover it for everybody.

VI CE CHAI R COCHRAN:  Any ot her
t hought s?

CHAl RMOVAN STEVENS: d en, you | ook
| i ke you' re going to say sonet hing.

MR GOBIN. Well, den Gobin, vice
chair, Tulalip tribes. Just so we're assured that
both the council and the agencies would be notified
for sure. So we feel strongly that it's the tribe
doing the gamng. |It's the council |eadership that
devel ops the ordi nance and submts it. |It's the tribe
that del egates the authority and it's the tribe that's
goi ng to be held responsi bl e.

So inthe first instance it needs to
be the tribe that's notified, but | also recognize the
regul ators' responsibilities as well and they need to
be notified as well. Just so we're assured that both
woul d be notified in these cases.

VI CE CHAI R COCHRAN:  Thank you. Well,
| think the only other thought that | would add to
this to share with you as far as the thought process
and how we ki nd of reached the discussion draft that

we did was also a commtnent by this conmssion to
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make sure that we as an agency are obligated to very
clearly communicate with the tri bes about what the
potential issues are, what we are | ooking for for
conpl i ance.

Again, to extend that open transparent
process between the tribes and dealing very one on one
with the issues and very directly with the tribes. W
try to, again, reflect that in here.

Al right. The next part, part 577 --
excuse ne.

CHAl RMOVAN STEVENS: Thanks, Steffani,
for allowng ne to interrupt for a nonent. In
particular, this particular draft for 573, the comrent
period cl oses on August 9th. |If you haven't had the
opportunity to take a look at this, the section in
particular that we want you to take a ook at, if you
woul d, is page 1, 573. 2.

This is a new, as we said, this is a
new section that goes through basically a step
process. Instead of going straight to an NOV, there's
a letter of concern or a nonconpliance notice, so the
tribes have the opportunity to cone into conpliance.

This may be new to everybody today,
but when you do take it back, take a look at it and

provi de sone comment to us. Again, this is a
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di scussion draft only. Submt your comments by August
9th if you could and any suggestions, clarifications
you m ght need.

MR. MATHERLY: Just one nore conment.
Andrew Mat herly, Spokane tribe. |Is there going to be
atime frame when a tribe's issued a letter of concern
for a nonconpliance within a rolling cal endar year or
fiscal year and so if that incidence's been taken care
of, the next year that sanme concern or sonething cones
up, it's in a different nature, it's going to go
straight to an NOV or can we have a tinme period where
we can W pe those off, a clean slate?

VI CE CHAI R COCHRAN: Sonet hing |ike
this is a warning and if you behave yourself for six
nont hs t he warni ng goes away?

MR. MATHERLY: Yeah.

CHAl R\MOVAN STEVENS: O noreover, a
cl oseout of an investigation -- we heard that already
-- that says we've been investigating this matter.

The matter is now closed. W would probably put

| anguage in there that would preserve the right of the
comm ssion, should it get new information or if it
continues, that we may reopen the matter. |s that
what |'m hearing?

M5. ECHO HAVK: In one of our drafts
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it wll be talking about there is a provision. |It's
571, and it's in your packet, and this may help
address your concern. 571.4 is an investigation
closure letter, and that's on page 2 of your draft,
line 28. So this may address some of your concerns.

And your concern is sonething that
we' ve heard repeatedly. So | don't know if this
addresses what you were tal king about. Ckay.

MR, PHILLIPS: | think we have a
gquestion down here as well.

MR. SPENCER  Warren Spencer, Yakama
Nati on. Could you el aborate on the | egal enforcenent
action?

VICE CHAIR COCHRAN: | 'm sorry.
Were?

MR, SPENCER  Section C.

VI CE CHAI R COCHRAN: Where are you at
in the draft?

MR. SPENCER: Line 39, 573.2.

MS. SHYLOSKI: This provision actually
I s not agency action, so it wouldn't be considered an
enforcenment action. It is nore of a sort of heads-up
| etter of concern, we want to |let you know and
possi bly tal k about the timng of addressing concerns.

MS. JACK: Dol cee Jack, Yakana Nati on.
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| think what we're nore concerned of is the |ega
enforcenent, that we want an el aboration on. What
kind of |egal enforcenent action would be taken?

M5. SHYLOSKI: W have a separate part
of our regulations, which is 575, which discusses
Notices of Violation that can be issued by the chair.
So this is separate and distinct fromthat.

CHAl R\MOVAN STEVENS: These are
I ntended to be the steps prior to issuing a Notice of
Violation. W've heard over the past year that we' ve
been in office that there should be sone effort nmade
by the comm ssion in a formal way to bring tribes into
conpl i ance, t hey know what the steps are, prior to
i ssuing a substantial violation through a Notice of
Violation and that the | egal enforcenent action is
spelled out in 575.

Once we do get past this and it
doesn't renedy, then we go to the NOV so that the
tribe has an opportunity to correct.

VI CE CHAI R COCHRAN: Does that address
your question?

M5. JACK: Yes. Thank you.

VICE CHAIR COCHRAN: All right. Let's
turn our attention nowto the regulations that are

grouped together by proceedi ngs before the conm ssion.
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Part 519, we'll start with that one, as it's not real
hefty. This has to do with service and this is how
t he agency and parties serve official notices and
orders.

It does require a designation of an
agent for service and then sets forth the various
types of service that can be used. So for the |awers
sitting in the room | see your ears perk up. The
proposed change that we've | ooked at has to do with
I ncluding emai|l service as part of an authorized
met hod.

Right now it does allow us to hand
deliver to designated agents, hand deliver to the
person in charge of the gam ng operation, mail, and to
fax. Wth the, again, changes in technol ogy, email
bei ng one of the ways that the service should be
acconpl i shed.

| should preface, again, this
di scussion with where the comm ssion's thoughts were
in looking at this particular group of regul ations.

W are | ooking for ways to bring clarity to our
regul ati ons where we can. W're also | ooking for ways
to elimnate sone duplicative processes that the
tribes are experiencing.

W al so are | ooking for ways to ease
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sone of the burdens that are not only on the tribes
but on our own internal processes to make sure that
due process is afforded properly and that's kind of
the underlying thenme that you'll see throughout all of
t hese revisions.

So while it's not particularly sexy,
if you wll, to talk about enmiling service, again,
the attenpt here is to get away fromnore costly
met hods of service, which include the mail and Feder al
Express and sone other things, and to use technol ogy
to ease those expenses. As you all know, what we see
i n our proceedi ngs can be very vol um nous.

| s there any reason why we shoul dn't
i nclude email? Al right. Good.

M5. VYVYAN. Can | ask for
clarification? Wuat type of service? | nean, give ne
some exanpl es of what you're saying.

M5. SHYLOSKI: In court practices
today, many courts are allowing filing of pleadings
el ectronically and so what we're wanting to hear from
you all is what you think about allow ng the sane
thing wwthin the NNGC. So once an initial agency
action is served in a very traditional way, whether it
be mail, and we do it now by fax as well, whether

after that initial service, whether you all think it
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woul d be okay for the parties to exchange pl eadi ngs
and other filings via email.

M5. VYVYAN. | would just comment that
as long as there's agreenent between the parties that
emai | exchange woul d be okay, but | think there should
be agreenent up front, because, you know, conputers
el ectronically have glitches and you want to make sure
that, you know, tinelines were kept and net and that
sort of thing, so...

VI CE CHAI R COCHRAN: Do you have the
sanme type of issues comng up on the fax side?
Technol ogy and faxes can create probl ens.

M5. VYVYAN. Well, if it's the
original pleadings that are being served on soneone, |
wouldn't. | nean, faxes get shut down at night and on
weekends for that very reason, because law firns
generally don't want fax services when they're not
present in the office. | nean, yeah, | nean, in
answer to your question, faxes can be problematic as
wel | .

M5. SHYLOSKI: And that's what we've
heard fromtribes, is that when we initiate service of
an agency action via fax, that sonetines faxes get
| ost or they don't get to the right person and so

we' ve received those types of comments.
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VI CE CHAIR COCHRAN: Wuld it be then
your recommendation that after the initial pleadings
are filed, that it be by agreenent between parties as
to the types of service that woul d be accepted?

M5. VYVYAN. | think it would be safer
to have an agreenent between the parties, you know, on
how t hey want to notify each other.

VI CE CHAI R COCHRAN: Thank you.

M5. SLAPE: Hi. Debbie Slape,

Ni squally tribe. Wy not, if people and tribes agree
to the email and the fax, that it be followed up with
a hard copy? State in the email, blah, blah, blah,
hard copy to follow, and then that way you' ve got both
of them covered and hopefully no m scomuni cati ons.

VI CE CHAI R COCHRAN: Thank you. The
ot her sections that are included in this overall group
I ncl ude the appeal s of ordi nances under 524, the
appeal s of managenent contracts under 539, and appeal s
bef ore the comm ssi on under 577.

The general question that the NO
asked here has to do with how are these existing
appel l ate rul es working, because we know on our end
t he probl ens that have cone up over tine. | have no
doubt we've heard fromthe tribes about sone of the

probl ens that have presented thenselves in the
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existing rules. Plus there were a | ot of gaps that
sinply didn't give the agency or the tribes gui dance
on where to go in a particul ar appeal.

The thoughts here are to | ook towards
sonme type of nore conprehensive set of rules or at
| east sonet hi ng which gives greater detail. Does
anybody want to begin? Do they have thoughts on the
exi sting? W can wal k through them one by one, or
sonebody has thoughts in general about any of the
processes.

You know, |'man attorney by
profession, and | know ny fellow attorneys are not by
nature quiet. I'ma little surprised. Maybe what we
could do is --

CHAl RMOVAN STEVENS: | know we do have
sone summary of the initial comments we received on
the Notice of Inquiry. Maybe we could provide just a
ver bal summary of those.

M5. ECHO HAWK: So when we sent the
comrents out, when we sent out the Notice of Inquiry
and we asked the question about whether or not we
shoul d be, you know, taking a | ook at these
provi sions, we heard quite a bit fromtribes that
there were sone due process concerns, that tine franes

are not, are not clearly spelled out in the -- the
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time frames aren't clearly spelled out in sonme of the
proceedi ngs.

A nunber of the coments, in fact, 22
of the coments -- we received 35 comments on this
particular group on this particular issue. Four of
those -- well, of those, 20 commenters said that we
needed to have a nore formal procedural -- we needed
to have nore formal procedural rules for appeals and
that those rul es need to guarantee due process.

What's interesting here is that we' ve
done a nunber of sort of final agency actions that all
have sone sort of |evel of appeal. So you have your
gam ng ordi nance approval, your nmanagenent contract
approval . You have situations where an enforcenent
action's been taken and a tribe wants to appeal that.

So there's a nunber of proceedi ngs
that could end up on appeal, and when that happens,
what's the tine frane? Howis it going to work? Part
577 right now consol idates the hearing before private
presiding officials and the sort of proceedi ngs before
t he comm ssion where there's no hearings but there's
just witten subm ssions. Al of these are in kind of
di fferent places.

So a couple of the suggestions were

that we put all the proceedings, all these appeals
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proceedi ngs together so that it's easy to find it.

You have a managenent contract that's been

di sapproved. Where do | go to find the rules for how
to file an appeal of that? So that was the approach
that we took or that we're taking as we | ook at these,
how can we address the concerns that were given to us
by tri bes.

Sone of the other concerns that we've
heard was that there's issues tribes have had with the
chairman sitting on the comm ssion during an appea
and, unfortunately, that is, or, | guess, however you
| ook at it, the conm ssion is defined as including the
chairperson. So when there are appeal s before the
comm ssion, the statute requires that the chair be on
the appeal as well and that's why we have three
comm ssioners and that's pretty standard for a
comm ssion, an adm ni strative conmm ssion such as the
Nl GC. So that was one thing that we heard and we
| ooked into and it's just that statutory definition.

That's the bulk of the comments. You
know, there are sone things that can be clarified,
definitions. You know, we're |ooking at sort of what
does days nean, you know, all those things that as
| awyers you're really interested in but perhaps your

clients mght not be as thrilled about.
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VI CE CHAI R COCHRAN: The comments
al so, sone of them addressed provisions or the need
for provisions to consolidate appeals or to all ow
I ntervention of parties in certain types of appeals
and right now, again, looking at clarity in our rules,
whet her or not we can achieve that in these particul ar
provi sions as wel .

CHAl RAMOMVAN STEVENS: We shoul d have a
draft out next week, |I'mthinking, of what -- our
effort to be responsive to comments we' ve heard, both
in the NO and what we've heard so far on the road and

| know speaki ng about these in the abstract is

difficult to make coment. So we'll get that out.
Again, | want to enphasize that is a
di scussion draft. It wll not -- that the intent is

to get feedback before we enter into this fornal
rul e- maki ng process, the Notice of Proposed Rul e
Maki ng, to help informthat draft and try to get it as
-- to the right place out of the gate as we can.

So the proceedings before the
comm ssi oner should come out next week and we'll be
continuing to talk about them W may or nay not see
sone of you as we go along. W encourage you to wite
I n coments once you see that draft.

MR. ARMSTRONG  Before noving on,
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Madam Chai rman, Janes Arnstrong, Suquam sh Tri bal

Gam ng Comm ssion. In review of the enforcenent
section on issue of the notification, notification of
violation. |1'mlooking at the |last page. |'msorry.
My docunent eyes aren't as fast. The |ast page of the
annual fees it says that in section nunber 12, |ine
25, statenents and/or fee paynents over 92 cal endar
days |l ate constitute a failure to pay an annual fee as
set forth in NIGC regul ation 25 CFR 573. 6A2.

I n accordance with 576.6 of the tribe
managenent contract, the operation failing to pay
their annual fee, the chair may issue a Notice of
Violation and (inaudible) to a Notice of Violation a
tenporary cl osing order.

In | ooking at 573 section .6A2, there
IS no such nunber in that regulation. So | don't know
If I"'mseeing a typo there or if you' ve elimnated
573. 6A2.

MS. ECHO HAWK: Yes. Because we are
-- the fee drafts went out first and before we began
sort of working on the 573 draft, when we began maki ng
t hese changes, go back through and review the
citations, that particular section is probably
referenced above and I'mgoing to -- | think that it

is and now what is now 573. 4.
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So, yeah, that's an excellent point.
Sone of these cross-references are incorrect,
especially when they're referring to another draft.
But if you look at the rule, the current rule that's
on the books and not the discussion draft, then that
provision in there, we'll have to adjust that when we
go forward with the drafting process.

MR, ARMSTRONG  Thank you.

VI CE CHAIR COCHRAN: Are there any
ot her comments on this group before we nove forward?
Madam Chai r woman.

CHAl RAMOVAN STEVENS: Thank you. So
let's go on to group four if the group is ready to
just keep rolling along here. W're going to talk
about background investigations, |licensing, and ot her
| ssues under group four. So I'll turn it over to Lael
to discuss group four.

M5. ECHO HAWK: Thank you, Tracie. So
once again, we do have -- we actually have four drafts
in this group and you have themall in your handout.
Part 558, part 556 and 558 are the nobst recent. They
actually just went out publicly the other day, but
they are in your handouts. Then part 571 you have a
handout for that and part 537 as well.

So group four was sort of one that had
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m scel | aneous things. |t seened to be sonewhat
rel ated to background investigations, |icensing,
managenent contract, that type of thing. And the
first one -- this is actually the nost recent
regulation, but it's sequentially the first to address
-- is the pilot program As nost of you know or
al ready participate in, the NIGC has a pilot program
that is very, very old. [It's probably 10 years old, |
t hi nk, and one of the -- sonme of the comments that we
recei ved during the Notice of Inquiry was that we
shoul d consi der anendi ng those regulations to
formalize the pilot program

Now, what the pilot programdoes is it
allows tribes -- and about over 90 percent of the
tribes that gane today do participate in the program
-- it allows tribes to submt a Notice of Results to
the NIGC instead of having to send an entire file with
all the investigative material and background
information. A tribe would just send the Notice of
Results to the NIGC and then maintain for yourself the
application and investigative reports.

Al'l the comenters that comented on
this particular issue support formalizing the program
either into a regulation or a policy. So that's what

we've attenpted to do in parts 556 and 558.
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Part 556, part of formalizing this
pilot program what we try to do is separate and draw
aline in the regulations between everything, all the
procedures that happens before a gamng license is
I ssued -- and that's included in part 556 -- and then
everything that could occur after the gam ng |icense
occurs and we put that into 558 to try to be clear
about where we're at in the licensing process.

| want to reiterate that this is only
for primary managenent officials and key enpl oyees and
it's something that I know your TGAs are very famli ar
Wi th, as are our regions.

So briefly, the discussion draft just
| ays out -- what we've just tried to do is formalize
what the process already is. A tribe that's | ooking
to license a key enpl oyee or primary nmanagenent
official nust notify the NIGC of the applicant's
background results no | ater than 60 days after the
appli cant begi ns worKk.

It al so provides -- one of the things
that we've heard fromtribes is, hey, |ook, we' ve got
an individual here who's already worked for a tribe.
Just we have all their information. W just want to
update it. Is that okay. Can we do that. And so

this regulation allows for a tribe that has that
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Information to sinply update the materials and provide
us with a Notice of Result, so they don't have to go
in and repeat what's al ready been done.

Now, part 558, so after -- this al
happens before the gamng |license is issued. Moving
on to 558. After the gaming |icense has been issued,
the tribe -- and the tribe has provi ded the agency
wth the Notice of Results, the tribe can |license a
key enpl oyee or the primry managenent official. At
that point the tribe has to notify the comm ssion that
the |license has been issued.

Now, | guess, these points are a
little bit backwards, perhaps, chronologically. Once
the NI GC has received the Notice of Results, we have
30 days to request additional information froma tribe
on the licensee. This was an issue that we had, we
tal ked quite a bit about, because sonetines we get
Notice of Results that just don't have all the
I nformati on.

So one of our concerns was when does
this 30 day period start. So you'll see in the draft
that it says upon receipt of a conplete Notice of
Results, wth all the information that the agency
needs in order to do a conplete review

So once the |icensee has been i ssued a
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| icense, the tribe has to notify the comm ssion within
30 days and then the NIGC has 30 days to either
request additional information froma tribe or to
object -- or to object to an issuance of the |icense.

Now, this gets a little bit tricky,
because if the NNGC -- if the tribe sends the Notice
of Results to the agency before they issue a |icense
and the NI GC sends back sonme notice that there's an
objection, then the tribe takes another |ook at the
| i censee and then nakes a deci sion about whether or
not they want to issue the |icense.

However, if the tribe issues a |license
to the |icensee before the agency has objected or
before the 30 day period and the |icense has been
| ssued and the NIGC then says, hey, we have an
objection, the tribe has to suspend the |icensee's
| icense, and then that |icensee has a right to a
hearing. Mst of you are famliar with |icense
revocati on hearings held by the tribe.

Then at that point the tribe decides
whet her or not that enployee can keep their license
and then you have to notify the N GC

One of the things that has sort of
changed fromthe pilot programis that the statute,

the I GRA, Indian Gam ng Regul atory Act, requires that
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there be two -- that the tribe notify the NIGC tw ce.
You have to send us the Notice of Results and then you
have to send us a notice that you' ve licensed the

enpl oyee.

That has been sort of the second step,
the notice that the tribe has issued the |icense, has
been sort of overlooked, |I think. |In some regions
It's not been a uniformsort of process and it is
sonething that's mandated by statute and so you w ||
see it in the regulations. It is one thing we wanted
to point out to tribes, because it is a bit different.

You have to send in the Notice of
Results and you al so have to send in a notice that the
enpl oyee -- the license has been issued to the
| i censee.

We' re thinking of ways using
el ectronic, mail or email and ot her ways to nmake that
not a big process. It goes to the region. Your
| i censing people, I'"'msure, are very famliar with
wor king with the regions and the |icensing process,
but we're trying to think of ways that we can do it so
it's very nmanageable and it's not an extra burden.

But again, it's required by statute, so we needed to
put it in the regul ation.

The di scussion draft also says that
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there nmay be el ectronic subm ssions can be -- if you
work with your region. W need to figure out our own
capabilities at the agency and nake sure that it's
somet hi ng that can be done easily.

And then in the future, ordinances,
any ordinance that you submt to anend, that ordi nance
needs to address this issue, but today, if we were to
adopt this today, then as I ong as you have a gam ng
ordi nance, you don't need to nmake an anendnent
I mredi ately just to conply with this part, just only
in the future as you anend your ordi nance.

So that's the pilot program The
comrent period closes on August 10th and that is on
the top of the draft. The draft is also avail able
onl i ne.

G oup four, we also asked and received
sone inquiry whether or not the NI GC should allow
access to fingerprint processing for any enpl oyee
designated by the tribe, and comments support this and
it's something that we're | ooking into, but because we
work with the FBI on that, we're talking with them
but so far we haven't heard any objections fromtribes
on that issue.

Part 537, this is a draft. You have

this in your handout. The Notice of Inquiry asked
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whet her or not we should clarify that managenent
contractors of Class Il and Cass Ill facilities mnust
have a conpl et ed background i nformation. Mst peopl e,
nost commenters supported this clarification. It's
not changi ng anything, but it's just formalizing it in
the regulation, that if you' re a managenent contractor
with Cass Il and a Class IIl, you still need to have
a conpl et ed background i nvestigation. Yes.

MR, OSBORNE: | have a question about
t he backgrounds and the timng of it. O course we
have to deal with other outside agencies, tribal
court, different human resource |levels. \Wat happens
when we don't get the information back in tinme?

M5. ECHO HAWK: Don't get the
I nformation from who?

MR, OSBORNE: Tribal courts that do
background checks on tribal nenbers.

M5. ECHO HAWK: We don't have a tine
frame on that. | nean, if you' re looking to
background a key enpl oyee or a primary managenent
official, you have to follow the process included in
your ordinance for |icensing enployees and then you
just provide us that information and then the NI GC has
a 30 day statutory tinme frane to respond to you.

MR, OSBORNE: So does that nean that
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we allow a new enpl oyee to continue on until we get
sonme kind of notice?

M5. ECHO HAWK: | know sone ordi nances
do provide --

MR. OSBORNE: We don't do that. W
don't allow themto go in until everything' s
satisfied. Looks like it changed a little bit.

MS. SHYLOSKI: Qur current regulations
mandat e t hat soneone cannot work beyond 90 days
w t hout having a |icense.

M5. ECHO HAWK: Sone tribes do have a
process for a tenporary license and it's usually that
90 day period, because obviously if it's a key
enpl oyee or a primry managenent official, they want
to get that person in to work, but there is only a 90
day w ndow, |ike Jo-Ann just pointed out, and we
haven't changed that.

CHAl RAMOVAN STEVENS: Mbre
specifically, I think it varies fromtribe to tribe on
whet her they're going to issue a tenporary |icense.

W know of sone tribes -- and correct ne if |I'mwong
-- who don't let that person go to work until at | east
the 30 days or objection pass. W've heard that.

That's conpletely up to the tribe

whet her they want to do that or not. | understand
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there are reasons why tribes would do that, because
once you issued thema license, they are now in your
| i censing process, their due process rights and

| i censing of your ordinance.

If you don't put themto work, then
those don't exist, and so if you have to pull them
back from application as opposed to pull them back
froma licensing situation, those nmay have two
different effects on the tribe based on how t hey
process their licenses. So sone tribes will put them
to work tenporarily, sonme tribes don't. So that's
really all up to how, I think, the tribe is organized,
isn'"t it, in their ordinance?

M5. ECHO HAWK:  Yes.

CHAl RAOMAN STEVENS: Except if you
want to put themto work on a tenporary basis. |It's
just with the understanding that there may be an
obj ection from us.

MR, OSBORNE: We don't all ow anybody
on a tenporary basis.

M5. ECHO HAWK: So novi ng back on to
537. This is the background investigations for a
managenent contractor of a Cass Il and Class ||
facility. It's a clarification point. |It's included

in the di scussion draft under 537.
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We did receive sone other comments
about background investigations for approval
managenent contracts asking how the process can be
streamined, and if you | ook on the draft on page --
it's the third page, part 537.14 or 1D, there is a
section there that says that the chair can exercise
di scretion and reduce the background investigation to
be conducted if it's for a tribe or a wholly-owned
tribal entity, a national bank or institutiona
I nvestor that's already federal regul ated.

So it does streanline the process for
sone entities. |If you have questions or if you have
comments on that, we'd like to hear if that's an
appropriate way to handle this or if sonething el se
needs to be considered. That's the |anguage there.

Witten conment period on this
di scussion draft closes an August 9th, and you can
send all of these comments into reg.reviewd\ GC. gov,
and that will be -- that's on the last slide too, but
reg.revi ew@l GC. gov. Any conments that are sent in,
if you are interested in seeing what other people have
to say, are also posted on the website.

Anot her issue that we considered in
the group four section was whether or not the -- the

Notice of Inquiry asked whether the NI GC should
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requi re subm ssion and approval of collateral
agreenents. The mgjority of coments supported
requiring subm ssion of collateral agreenents with
managenment contracts when they're submtted for
review, but there was a | ot of disagreenent in the
comrent ers regardi ng whet her or not coll ateral
agreenents shoul d be approved, should be part of the
managenent contract approval process.

Comments said that requiring the
approval by the NIGC of collateral agreenents coul d
di scourage private investnent. Additionally,
commenters said that the NI GC doesn't have the
authority to approve coll ateral agreenents, that this
woul d be secondguessi ng busi ness deci sions, and that
It should be left to the discretion of the tribe.

On the other hand, we had commenters
that said that the trust's responsibility requires
revi ew and approval of these other agreenents and that
this approval would protect tribe's sole proprietary
interest and that it could di scourage a business or
even managenent contractors or whoever from attenpting
to take advantage of the tribe and that these
approval s then reduce risks to both parties.

We don't have a draft on this and

we're still taking comrents and considering carefully
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about whether or not this is a way for the conm ssion
to go and if it's an appropriate exercise of their
aut hority.

Part 571. You have a draft of this in
your packet. This asks whether to clarify the NIGC s
access to books, papers and records included at sites
and maintained by third parties. W had a | ot of
comment s, sone saying that revisions were unnecessary,
sone saying you already have the authority, but if you
think -- you have subpoena authority, but if you think
you need to clarify the regul ation, then go ahead.

One commenter said that if you just
require tribes to maintain all records onsite that
would elimnate this issue. Another commenter said

that the regulation should be revised to clarify the

NI GC does not have access to Class Il records.
So you'll see in our draft, discussion
draft, first of all, we did include, as was referenced

earlier, an investigation closure letter proceeding.
So when the NIGC s concluded its investigation and
decided it's not going to begin an enforcenent action,
the comm ssion can issue a letter telling the parties
that the investigation has been concl uded.

We clarify that that notification

woul d not be a finding that there was no viol ation,
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but that -- and that that notification doesn't
preclude further action by the NNGC. It's just sinply
a letter saying that we concluded that investigation
and we're not beginning an enforcenent action at this
time.

It was an issue that's been brought up
froma nunber of consultations. Tribes have been
concerned about an investigation that m ght have
happened a year or two ago and there was no further
followup and so this would provide the NIGC the
ability to provide that follow up and nmaybe sone
clarity to tribes that they're not under investigation
anynor e.

The draft also clarifies in 571.5 that
the conmm ssion may access those records, books,
papers, held or maintained by a person other than a
gam ng operation. That's sonething that we've heard
comments on that the NI GC al ready has the subpoena
authority to do that, but considering -- we include it
in the draft because there is a nunber of comments
that say, well, perhaps it's a point of clarification.
Witten conmments on that al so close on August 9th.

Sort of the last thing that we --

CHAl RAMOVAN STEVENS: | think we have a

comment here.
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M5. HOUSE: Sharon House for Eastern
Shoshone. | have a question. |If you could take a
| ook at 571.4, investigation closure letter. \Wen I

first read that termclosure, it was al nost tal king

about investigation closure letter. M first thought

was that you were tal king about an investigation on
closing the facility and | guess the recomendati on
woul d be to just clarify that, use term nation or

conclusion, |I'd recomrend.

And then the other section that | had

a concern about is where it says entry of prem ses,

i nspection of books and records right under that. A,

the comm ssion's authorized representative my enter
the prem ses of an Indian gam ng operation or any

ot her person. You ain't entering any other -- no.

I"'msorry. Wth all due respect, you're not entering.

No.

Then it says, well, go back up and see

what the definition is, and it says, person neans an
I ndi vidual , Indian tribe, corporation, partnership o

ot her organi zation or entity, and ordinarily that's

r

appropriate, but down here it doesn't sound real good,

| guess. It doesn't |ook good and it probably just
needs clarification. | know Lael probably put that
there. |'mjust kidding. Your |egal term

in
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M5. ECHO HAWK: It was Larry. Yeah,
Larry from Onei da.

CHAl RAMOVAN STEVENS: We can al ways
t hank Sharon for |ightning up a heavy afternoon. But
t hank you for pointing that out.

M5. HOUSE: And then | wanted to point
out. 571.6, B, where it's real clear right there, B
or other facility. Entering of gam ng operation or
other facility, that's real clear as opposed to the
person that you're entering. | don't know.

VI CE CHAI R COCHRAN:  Sharon, we had a
very simlar discussion internally about the
term nol ogy. Not quite as hunorous, but we...

MR. GOBIN. So we had the sane concern
there on that. It was confusing as to what it neant.

CHAl R\MOVAN STEVENS: | think the
intent here was to clarify that there are records that
are not kept at the facility, maybe at a nmanagenent
contractor's facility, sonmewhere else in the
Never | ands, far, far away in the Neverlands, that we
make clear to themthat we have access. Just because
it's not in the ganming facility or on tribal |and, we
still have the right to have access to those records.

MR, MATHERLY: Andrew Mat herly,
Spokane tribe. On that sane part B when it tal ks of
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conm ssi ons, authorized representatives shall present
official identification upon entering a gam ng
operation, and it goes on. | know we tal ked earlier
about transparency and working with the prinmary
regul ations and that's the tribes, they're
sel f-governed. The only thing I'd recommend is that
upon comuni cation with the tribal representative. It
was di scussed earlier whether that tribal council or
t he gam ng comm ssioners, the tribal gam ng
conmm ssSi oners.

| just think I know you have the

authority to go in and do random checks and what not .

W' ve experienced in the past -- and I'll just use one
exanple -- the NIGC representative that cane into one
of our facilities -- this has been probably over a
decade ago. Maybe not that far -- and asked if we

have a sprinkler system and asked a security guard and
the security guard said yes.

So they wal ked away, N GC submts the
conplaints for the year and has a checkmark. Severa
years pass and they cone in and ask anot her enpl oyee,
do you have a sprinkler system and the answer was no.
The tribe openly got an NOV, but the security guard's
question was do you have a sprinkler system and yeah,

we did. It was out in the RV park. It didn't apply
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to the facility.

So I think that transparency reporting
to the proper authority is going to help the
comm ssion, the NNGC itsel f, because sonetines
inquiring to certain information for audit purposes or
whatnot, if you ask the wong personnel, because
that's not their normal day-to-day, it's not sonething
they're del egated, then you're going to run into that
I ssue all the tine, so...

M5. ECHO HAWK: So the final point or
the final issue that we | ooked at in group four was --
let me get to the page -- the issue of net gam ng
revenue and whether or not that definition for the
cal cul ati on of managenent fee should be revised to be
consistent with the act and we tal ked about this
earlier, what the issue is with defining net revenues
utilizing GAAP and that has remained a concern and
that was al so supported in the coments.

So you do not see a draft in front of
you now. |If you have comments about that or concerns
about that, then we'd like to hear that, whether or
not we do need the clarification and then how can we
make that clarification while remaining in conpliance
with | GRA

M5. HOUSE: Again, ny nane is Sharon
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House for Eastern Shoshone. Recently, a new guideline
-- what is it -- for casinos, auditing for casinos,
just recently canme out and there's issues in there
al so that are di scussed about net win and right now,
because of working in California, they're having
I ssues over that already and they're calling it a
continuum but in order not to get to that point it
may be sonething you want to deal with and | ook at
fromthat auditing, if they've changed it.

| haven't |ooked at it, but | know
they' ve changed it, is to look at it and just see if
it could inpact on the definition of net wn or maybe
even nmake it nore consistent with what's really
happening in the industry.

M5. ECHO HAWK: That's all of group
four that we had.

CHAl R\MOVAN STEVENS: W have a few
m nutes before the break. | don't know if you want to
all take a break and digest sonme of this. |If there
are any comments right now on all the parts that we've
di scussed in four.

MR. WHEAT: Does this cover the
definition of allowable uses? Does this coment
peri od address to that 502 definition?

CHAl RMOVAN STEVENS: Say t hat agai n.
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Rest at e your question.

MR, WHEAT: Scott Weat, attorney for
t he Spokane tribe. So is the definition of allowable
uses kind of in play? W know that sonme commentators
have suggested that they want to see sone specificity
Wi th respect to putting cash reserves aside and
whet her that was an all owabl e use of tribal gam ng
revenues.

" mjust wondering, since we're trying
to wade our way through a thicket of regulatory
review, is this a tinme to discuss that topic or is
that for tonorrow?

CHAl RMOVAN STEVENS: Did we open that
guestion? | think we were only tal king about this
when we asked for the Notice of Inquiry. Are you
suggesting that we do have that be part of the play
her e?

MR, VHEAT: Well, it's in our coments
because we know that sone peopl e have suggested that,
whether in order with the -- whether you' ve asked for
t hose comments or not, we've reviewed them we've
revi ewed your comments on this epic journey we're al
t aki ng.

So | would just like to get it on the

record that Spokane woul d oppose tinkering with any
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kind of definition of what an all owable use is. W
note the concerns maintaining adequate reserves in
cash flow, but we think that's already an all owabl e
use under other econom c devel opnent under IGRA. So
to the extent that the conm ssion wants to entertain

t hose suggestions, that there be cart offs and further
definitions of allowable uses for net revenue and we
woul d just hunbly request that you all not go there.

VI CE CHAI R COCHRAN: Madam Chai r woman,
if | could, because it is a nonunental task and we are
covering a lot. Just to refresh your nenory, it did
ask about all owabl e uses, so your comment is in the
ri ght place; however, we're doing those tonorrow,
so. ..

MR, WHEAT: Thank you.

CHAl RAMOVAN STEVENS:  Just waiting with
baited breath. Let's get up and take a stretch here,
alittle break, and we'll conme back and that'll give
everyone sone time to think about any additional
comrents or for JimBob to. You look |like you're over

there studying. So give you sone tinme to do sone nore

of that.

MR, ARMSTRONG | am

CHAl RAWOMAN STEVENS: So give you tine
to do sone nore of that. W'I|Il cone back in about 15.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 131

(Recess taken.)

CHAl RAWOMAN STEVENS: | f we can go
ahead and resune. So we do want to open the fl oor
back up to comments on the parts that we've just
di scussed, either in group two or group four, and al so
i f anyone has anything to say about group one, you
know, we're just trying to keep it open.

So Ji m Bob, were you able to finish
your thoughts?

MR, ARMSTRONG. Yes, ma'am (Ckay.
Under the guidelines of the Washi ngton State conpact,
once we've done a prelimnary review of background
i nvestigation, we're allowed to provide the new
enpl oyee a tenporary license to work at the casino,
and | ooking at 558.2, notification to NIGC, |icense
| ssuance and retention obligations, in section Ait
says, after the tribe has provided a notification of
the results of the background check to the conm ssion,
atribe may license a primry managenent official or
key enpl oyee.

So basically, we bring the review to
our tribal gam ng comm ssion and they find them
suitable and that |icense has already been issued and
you go down to section B and it says, wthin 30 days

of issue of the license a tribe shall notify the
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comm ssion of the issuance.

So ny question here is the way we do
it, | don't think it is necessary to notify you in 30
days, because the notification of results of the
background check is our notification to you that a
| i cense has been issued. So |'m probably | ooking for
alittle clarification on that.

M5. ECHO HAWK: And that was sonet hi ng
that we look for clarification for ourself on, because
nost tribes do that. They send us a Notice of
Results. That neans not only have they conpl eted the
background investigation, but they' re also issuing a
| i cense.

Unfortunately, the way that the act is
witten, it requires two separate steps, and that's
the extra step that | was referring to earlier. And
so we're trying to figure out a way to do that that's
easy to manage, because the statute says that the
tribe not only has to issue us the notice of the
background investigation results; they also have to
notify us once they issue a license, and that's
statute, so we can't do anything about that.

It hasn't been done uniformy in the
past. Under the pilot programwe haven't required

that in sone cases. Not for any other reason but |
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t hi nk perhaps oversight. So we tried to renedy that
in the draft.

MR. M NKER: Fred M nker, Janestown
Tri bal Gam ng Conmmi ssion. Take care of that one form
and you have to parts on it where they could check a
box for each and be done with it? It's just a formwe
send.

M5. SHYLOSKI: Right. And what we
found was that | GRA says that tribes nust notify the
Nl GC of the results of a background check before the
I ssuance of a license, and | GRA specifically uses the
term before, so hence is why the two notifications.
Once background results are in and then anot her once
the license is issued, but one has to be before the
ot her.

MR. M NKER: But one happens 30
seconds before the other.

M5. ECHO HAWK: Exactly. But
unfortunately -- and we went over this, because that
was my thing, one of the things that we | ooked at, can
you just use one form and because the way the statute
was witten, whether it's a drafting error or an issue
or just alittle it was |less than clear or weren't
sure howit was all going to play out at the tine they

drafted this, the words were witten that way and so
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we have to draft the regs to neet those requirenents.

MR. M NKER: Just as you start reading
the format the top and then we'll have it.

CHAl RAMOVAN STEVENS:  Pause. Pause
here. Linda, do you have...

M5. HELM Yeah. | just wanted to
say, could we have a standard formfor the second
notification? | assune that you're planning on that?

CHAl RAMOVAN STEVENS:  Yes. \What we
found was that the regions were all doing it alittle
bit differently. W were asking for the sane
information, but the forns were not uniform across the
regions and that's what we will work on as an internal
practice, ensuring that what we're doing and the
manner in which we request this and process this
I nformation, the fornms you all have to fill out, are
consi stent across all of the regions.

MR. ARMSGTRONG So | take it there's a
process in place where we submt the NOR
el ectronically to NNGC. So ny recomrendation at this
time would be to al so have that issuance formof a
| icense set up electronically so when we do submit the
NOR, we can al nost immediately at that tinme send you
an issue of the |icense.

CHAl RWOVAN STEVENS: That's al so
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sonet hing that we've heard. Sone regions see a | ot of
el ectronic activity. There's sone regi ons who do not,
sinply because the tribes may not have that technol ogy
open, so we want to | eave those avenues open. But
certainly electronically would be part of this process
and woul d continue to be.

MR. SMALL: Excuse ne. Nathan Snal
w th the Shoshone-Bannock tribe. It was discussed in
the '90s, and | don't knowif it's ever been put
together, but do you have a |list of people that are
consi dered |i ke undesirables and once their name cones
up that the tribes are notified i mediately that not
to deal wth then? | think at one tine there was
tribes were asking if that |ist could be made
avail able to the tri bes.

CHAl R\MOVAN STEVENS: | don't believe
that we do. | know | was just on the Nevada website
the other day and | note they have a |ist of
unsui tabl es or they' ve been revoked, deni ed, suspended
for whatever reason.

W actually had this discussion | ast
week, didn't we, about, you know, to what extent are
we able to share information. |t cones into the sane
arena as the NIGC sharing other tribe's infornmation.

W' ve been asked, you know, can you be sone sort of --
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can you help us sonehow so that we're not going

t hrough the sane processes. |f another tribe has

| i censed soneone, shouldn't we be able to know nore
about them

I f you use the tribal access portal,
the TAPs program and nmany fol ks do, what comes up is
just informati on about where that |icensee has worked
before and it will tell you the nane of the tribe and
then you can go and call that tribe and get that
I nformation. And we've been asked can't you do nore
than that? Can you tell us the status? Are they
unsui tabl e? Have they been |licensed there, revoked,
suspended for any reason?

There's a nunber of problens, | guess,
we' ve encountered and | probably want to talk to the
| egal ones first or I mght punt to Jo-Ann here about
why we may be limted on how nmuch information that we
can share.

M5. SHYLOSKI: One of the practical
concerns is the NI GC having up-to-date information
about individuals, and under our current regul ations I
bel i eve that when soneone is not |icensed, tribes may
but don't have to necessarily share that information
with us and so for us to have the information on why

soneone has been denied a |license, we need that
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I nf ormati on.

But this all gets into the privacy act
and whether we can share this type of information with
tribal regulatory bodies and so we are taking a | ook
at it, but we have to deal with both the practical and
| egal issues involved.

CHAI RWOVAN STEVENS: We under st and
that that would probably nmake things a | ot easier for
you, but we do want to be careful about what our
authorities are and that we're not causing other
probl ens in doing so.

Do we have any other conments on the
pil ot program the 556 or 5587 Yes, Linda.

M5. HELM | would just like to thank
you, Tracie, and the rest of the NIGC staff, Mark, for
the opportunity to share our coments with you today
and for your openness to hear what the tribes have to
say about these proposed regulations. It's nost
appr eci at ed.

CHAIl RWOVAN STEVENS: Wel |, thank you
very nmuch. Yes, Scott.

MR. WHEAT: Scott Weat. | do have
some comrents on behalf of Spokane with respect to 558
I ssues or kind of 558. It ties back into

fingerprinting. One of the things, and you nmay have
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heard this fromother tribes. | wouldn't be surprised
i f you have. As all the comm ssioners or staff in the
tribes grewup in this industry, you know that al
tribes are -- you know, obviously we have to
fingerprint and background PM3>s and key enpl oyees.

The state requires us to do that, but sone tribes as a
matter of self-governnent choose to engage in
backgroundi ng of a broader base of their facility

enpl oyees and certainly it's appropriate for themto
do so, self-governing entities.

However, we get into practical

difficulties in trying to adequately background fol ks.
You know, for instance, here in Washington State.
Sone states are different. Washington tribes can get
decent access to the state and cri m nal database, but
that doesn't help us in Oegon and that doesn't help
us in Idaho.

Representi ng Spokane, you know,
| daho's not that far away fromthe Spokane reservation
and you can have soneone that |ooks like a saint in
Washi ngton but, you know, they may have done sone
things not so saintly over in Idaho, and that
I nformati on can be real hard to get to.

So Spokane requests that the

comm ssion consider if tribes request fingerprinting
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or at least NCIS crimnal history checks, that coveted
nati onwi de cri m nal database, that the conm ssion at
TGA s request accommodat e t hose backgroundi ngs. W

al so understand that it costs noney.

So we woul d propose that tribes that
want to do that beyond, you know, what | GRA requires,
that they be required to pay an additional to cover
the costs to the NIGC for that, but just practically
speaking for tribes that want to do that and there are
sound policy reasons to do that, it's very difficult
and onerous and federal access to that nati onal
crimnal database is very helpful. So we would just
request that the comm ssion consider that.

CHAl RAOVAN STEVENS: W had sone
tribes, I'"'mnot sure that it's gone quite |ike that,
that sort of situation where you're having issues wth
ot her states and getting backgrounding information. |
know we' ve been asked about if -- other than key
enpl oyees or vendors, tribes have said can we run them
t hrough your fingerprint data system and we have --

" m Il ooking at Jo-Ann. This would fall into that
cat egory?

M5. SHYLOSKI: Yes, it woul d.

CHAl RAMOMAN STEVENS: So we'd pay to

play on the fingerprinting, and | guess that woul d be
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a possibility. I'mtrying to think of how we could do
that or a tribe would have to do it through their

ordi nance or just an agreenent or if they utilize

t hat .

M5. SHYLOSKI: We would have to take a
| ook at our statute and we woul d al so have to
coordinate with the FBI on the issue. One of the
things that was done a few years ago was to change our
regul ations to allow tribes to deem anyone that they
think falls wwthin the PMO or key enpl oyee category as
a primary managenment official or a key enpl oyee.

MR, VWHEAT: But see, that gives us
problenms. | nean, vendor is |like one category that's
eligible or in a pool of folks that the tribes m ght
want to background. So are casino enpl oyees who
aren't PMOs or are primary managenent officials. So
the tribes may not want to inpose the nore stringent
ki nd of, you know, qualifications, have you ever been
convicted of a felony, this or that.

What I'mtrying to say here is there's
tribes that are | ooking sonmetines to hel p peopl e that
may not have the inpeccabl e background of a PMO or key
enpl oyee but still a good, solid person that they want
to have on the facility staff sonmewhere, but they want

to do a real cursory background check to just nake
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sure that they haven't done sone of the big, insane,
mur der, chaos, mayhem and nmake sure they're safe on
that level, but don't want to put themin this elite
tier of PMO or key enpl oyees.

This is really where | get nobst of ny
tribal clients asking, you know, we'd |like to do this,
but we always run into a problem It's not
necessarily the states are uncooperative; it's just
difficult to do a 50 state search on sonebody. It's a
| ot easier to punch it through the FBI's database.

M5. SHYLOSKI: R ght, right. And
we've heard this comment fromother tribes in terns of
wanti ng to background vendors and contractors and
ot hers.

MR WHEAT: Right. But | guess |I'm
saying that treating themas a key enpl oyee or
desi gnating them under your gam ng ordi nance as a key
enpl oyee or a PMO doesn't necessarily appease all of
the issues that are resulting in that.

M5. SHYLOSKI: Right. | understand
that. | just wanted to nmention that as sort of an
aside so that fol ks know about that change.

CHAl RAMOVAN STEVENS:  But it does give
us sonething to think about. If we can or what the

barriers would be to not -- to do what you're asking
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but not through that higher |evel scrutiny, higher
scrutiny process.

MR, WHEAT: Let nme just give you an
exanpl e. Like folks |like Sharon, if she's still here,
who represents conm ssions coul d probably appreciate
this. You're sitting around the table. You're
t hi nki ng about drafting, you know, tribal |icensing
criteria and you get to your non-PMO and your nonkey
enpl oyees and they say, well, we'd like to hire folks,
but we just want to make sure that we don't have |ike
a nmurderer or a pedophile on our staff.

| mean, goodness gracious, what if
sonet hi ng horri bl e happens and we didn't know because
we didn't even do a background check. That's real
practical. You know, as a lawer, | can really
appreciate that concern and | think that's a big
reason where the ask is comng from Just how nuch
you would facilitate those kind of checks and make it
much easier for the facilities and | think they have
sound policy reasons for it.

CHAI RMOVAN STEVENS: Thank you, Scott.
So that was 556, 558. Any others on nonitoring and
I nvestigations aside from Sharon House's fun
observations?

Actual ly, I'm considering other words
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besi des closure. It |ooks as though this has to do
Wi th tenporary closure or permanent closure of a
facility, so we'll exam ne sonme other terns we m ght
be able to use instead that would show that we're
term nating an investigation.

| do want to open the floor up for
anyt hing that nmay have conme up earlier today in group
one on fees, facility licensing, issues with Cass III
m ni mum internal control standards or processes by
whi ch we shoul d undertake addressing Cass Il mninum
I nternal control standards.

Anyone who wasn't here this norning,

this would be a good tine to speak.

MR GOBIN. I'll raise ny hand. |
wasn't here this norning. den Gobin. | understand
that there was sone discussion on Class Ill and the

authority of NIGC to issue regs, and, again, just want
to state that from Tulalip's perspective, we would ask
that N GC repeal any pronul gation of any regul ation
regarding Class Il MCS, and as the CRIT deci sion
clearly defines that NIl GC does not have the authority
for that and accept that and nove forward in a
positive manner acknow edgi ng that.

CHAl RAMOVAN STEVENS:  Thank you.

MR GOBIN. That being said, | would
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just like to nmake an overall statenent that we've
partici pated and comented a nunber of tines on
anendnents to the regul ati ons and we woul d encour age
the NIGC to nove forward with the pronul gati on of
formal rul e-making process to nove forward with the
good and practical changes that have been nade,

recogni zing the tribe's concerns that have been raised
and the issues that have been rai sed and nove forward
and start to bring a conclusion to this process here
and encourage you to nove forward in that.

And again, | just want to thank you
again for your commtnent to get this done and the
consul tation process and schedul e that you have, but
it's time to nove forward into that final stage and
bring it to a conclusion. | encourage you to do that
and just commend you and thank you for uphol ding the
true neaning of consultation and listening to tri bal
concerns and comrents and addressing that with a
positive manner.

CHAl RMOVAN STEVENS: Thank you, Vice
Chairman. | appreciate your desire to nove these
forward. One of the things we are doing and it may
seem because it is such a departure for this agency
and this comm ssion or for the NIGC, we are adding

extra steps, where we're talking first before we're
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drafting and then having a discussion draft.

It does seema lot, you know,
repetitive, but we do want to be honorabl e and
respectful in the way we consult in honoring executive
order 13175 where we di scuss the need for change
bef ore maki ng the change and having tribes at the
tabl e when we draft.

It does add sone extra tinme, it does
add extra steps, but we hope that what it does is when
we get to Notice of Proposed Rule Making and when we
get to final, we have a nore finished product. That,
in theory, when we address the concerns as we go
al ong, the comments will shrink and there's nore
| i kel i hood that they'll go through nore snoothly.

But "'mwth you. | think we'd I|ike
to speed this along, but we do have to be m ndful of
trying to include everybody. You keep seeing us
around and neeting to neeting to neeting and trying to
reach out to as many regions and tri bes as we can at
each step of the process. And it does seemlike a
lot, but | think we're going in a pretty good clip in
governnent time.

So | appreciate that. | think you
just chop chopped us and said hurry up. W hear you.
Thank you.
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MR WHEAT: | just wanted to...
Consultation's an interesting thing and, you know,
when it works its best, on the best day we're tal king
about how you m ght be able to do the right thing,
bringing a conclusion. So there's talking about doing
the right thing, but where I'mfroml| was al ways
taught that the real key is doing the right thing, not
just tal king about it.

And on that note | really wanted to
express nmy deep appreciation for the trenmendous work,
Madam Chair, that you' ve done on the Fond du Lac NOV
that was issued just recently. W haven't discussed
it today, but I want to encourage all of the attorneys
in the roomand all the folks in the roomthat have
attorneys to talk to between now and tonorrow before
we get to the issue of sole proprietary interest
tonorrow, that you review that NOV.

It's a very strong analysis of sole
proprietary interest and the taxation and agreenents
in which a state or a city may be getting whoppi ng
per cent ages and type of gam ng revenue and whet her or
not that violates I GRA or basically the requirenents
that tribes have the sole proprietary interest in the
gam ng operation.

So that's been the tal k of the | egal
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comunity today and so |I'd encourage you all to get on
the TAP where the NOV is posted and get a good | ook.
But | just want to thank the
comm ssion. That's been a | ong-standing issue. Since
before | GRA was even enacted these agreenents were in
place and it's been a long tinme com ng but the day's
finally come where the conmm ssion's taken acti on.
Thank you.
CHAl RAMOVAN STEVENS: Yeah, we w |l be
havi ng a di scussion tonorrow on sole proprietary

interest. And in terns of the Fond du |l ac NOV, that

was an issue that |, as the chair, issued two days
ago. We will not be able to speak to any specifics on
that NOV. | think that we have posted on our website

the redacted? The redacted. Although ny
understanding is what has been in the news was the
actual NOV that was rel eased by sone other party. It
was not rel eased by the N GC.

But, you know, we won't be able to
speak to it because it's an open matter. There's tine
frames around the issuance of NOVs where the parties
have due process rights under appeal and so we cannot
tal k about it publicly, nor should we. So please
don't talk about it tonmorrow or ask questions about

it.
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The NOV speaks for itself, so feel
free to read what we have on our website or whatever
version you m ght have that we did not rel ease, but we
will talk about sole proprietary interest tonorrow as
we tal k about group five.

Any ot her comments on anything we've
tal ked about today? Yes, Dawn.

M5. VYVYAN. Thanks. | have a
guesti on about the coll ateral agreenents and what
pronpted the discussion or the policy reasons behind
why you may want to consider | ooking at approval of
coll ateral agreenents.

CHAl RAOVAN STEVENS: | think it was
tribes. Tribes brought it to our attention and sole
proprietary interest. | know Jo-Ann and Lael want to
tal k about that nore of what kinds of instances that
have been brought to our attention.

M5. ECHO HAWK: We get requests from
tribes all the tine to take a | ook at these agreenents
and it's sort of hindsight, right, so they cone to us
much | ater and they say, look, if you | ook at all
t hese agreenents that are collateral to a nanagenent
agreenent, you put themall together and we're paying
80 percent of gross out.

Maybe the true inpact wasn't known at
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the tine they entered into the agreenent, but one of
their concerns was why aren't you | ooking at these,
why don't you approve them So we get -- it was a
request that came fromtribes, sonething that we

| ooked at. There was enough sort of disparity in the
comrents fromthe Notice of Inquiry that we put it
forward for additional review

Because there's not -- you know, a
nunber of these regs in the instances of the coments
that cane to us, they were all pretty uniform
Everyone was |ike, yeah, okay, or, no way. 1In this
case there's a lot of sort of disagreenent about which
way we shoul d go and concerns about sole proprietary
vi ol ati ons and what our trust's responsibility is
given that we have to approve or di sapprove nmanagenent
contracts and should that also include those
agreenents that are collateral to that.

So there was enough di sagreenent that
the comm ssion felt like it was sonmething we shoul d
take a closer ook at in this process.

M5. VYVYAN. WI Il you give nme an
exanpl e, because |'mthinking of a managenent
contract, there are subcontractors involved. So
sonething that's collateral to a managenent contract

woul d be...?
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MR. WHEAT: Fi nancing, |oan
agreenents, consulting agreenents |eading up to the
managenent contract, for the scoping, design,
engi neering, environmental work |eading up to the
facility that they nmay one day nmanage, i s what you
typically see com ng across their desk. And they're
all tied into, you know, the interest rate's X if we
get to manage your facility and the interest rate's Y
If we don't. So they're all tied into that end
managenment agreenent.

But oftentinmes the other side of that
coin is you get tribes that you need noney to devel op
these things and so you're balancing the trust's
responsibility to ensure that there's no viol ations of
| GRA and ot her instances with a sovereign need to be
able to contract to find noney to develop tri bal
resources. So it's really a pretty weighty issue
that's on the table here.

M5. ECHO HAWK: We al so get sone
pretty crafty contracts. So, say, you have a person
who' s a devel oper, who al so provide a | oan, who al so
has like his son is |ike the ower of the managenent
contract and then they also | ease the slot agreenents
to the tribe at X anobunt of rate and you see sone very

-- sone maneuvering out there, so that, really, it's
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maybe one or two people that are benefiting, but
they're getting so much noney.

You see stuff like that come across
too. So it's pretty conplicated and a | ot of tines we
don't see those agreenents until 10 years down the
line and all of a sudden the tribe hands us this stack
of agreenments and says, hey, look, this violates the
sole propriety interest. These agreenents are al
col l ateral because they all relate back to the
managenent contract that you approved.

So it's pretty conplex, but, you know,
we're trying to find the bal ance, | guess.

CHAIl RMOVAN STEVENS: And is there a
need to define that, you know, we'll talk nore about
sole proprietary interest tonorrow so that it's clear
for those going into business with tribes what we're
| ooking for. Right nowit's just what our nanagenent
contract say. Mst of the banks or the devel opers or
consultants and all the people involved with these
scour our approved nanagenent contract or declination
|l etters to see what the pattern is.

We do, | think, have sone gui deli nes,
have sone regs, but, you know, with regard to
coll ateral agreenments, do we need to be clearer about

what those are so that we don't run into the executed
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10-year-old coll ateral agreenent.

M5. VYVYAN. | guess |'mjust thinking
If there are other laws in place that woul d govern
that type of activity. | don't know Maybe not.

M5. SHYLOSKI: The Senate Indian
Affairs Conmttee a few years ago contenpl ated
revising |GRA to have the NI GC address --

MR, VWHEAT: All the contracts.

M5. SHYLOSKI: -- all different types
of contracts. So it has been an issue that's been
| i ngering.

CHAIl RWOVAN STEVENS: What we' ve been
trying to do is just contract by contract and really
aski ng questions, are there other coll ateral
agreenents. And it may be true that we see everything
on the front end.

M5. SHYLOSKI: | GRA gives the chair
the authority to approve or disapprove nanagenent
contracts, but we have issued a bulletin -- and we
I ssued it years ago -- where if fol ks are unclear
about what type of contract they have entered into or
are contenplating entering into, they can submt it to
the NIGC and our O fice of General Counsel will issue
a |l egal opinion about whether it constitutes a

managenent contract or whether it violates the sole
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proprietary interest nmandate statute.

CHAl RMOVAN STEVENS:  And speaki ng of
| endi ng instrunents. W're asking that if there are
-- you know, in the face of the Lake of Torches
deci sion, one, for those |ending docunents that have
been executed, we've had sone tribes and we' ve been
very consi stent about we're not going to address those
that are al ready executed. They've already gone
under. They're on the road. While this is under
litigation, we will not revisit those at this tine
until we see what happens in the courts.

We've had tribes -- and we' ve been
very clear about this -- send us 20 page briefs about
why we need to revisit it, right in the mddle of this
litigation. Save your noney on your |awers. |'mnot
sure how nmuch that cost the tribe to do that, but
we're not at a point when this is still in litigation
to be meking determ nations on al ready executed
| endi ng i nstrunments and | ooki ng for nanagenent
provi si ons.

However, going forward, banks are now
asking for a declination letter fromour Ofice of
CGeneral Counsel, not fromne, not fromthe
comm ssioners, to see if there's any provisions in the

| endi ng i nstrunents for managenent. W ask, please,
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give us six to eight weeks on unexecuted instrunents.
We encourage you to share sone of your |anguage wth
us before you nmake your deal.

What we've seen is tribes nmake the
deal and then we had a problemw th | anguage and now
you have to renegotiate your terns. So before you get
to signing on the dotted line and finalizing your
terns, please work with us and give us six to eight
weeks, please, to help you wwth the terns and nake
sure that we, the Ofice of CGeneral Counsel, can give
you a declination letter.

MR. WOOLSEY: Hi. Tim Wolsey from
Colville tribes. So let nme just ask. Are you also
contenplating a separate anal ysis of sole proprietary
I nterest fromthe nanagenent contract context or is it
all going to be under the unbrella of a managenent
contract?

s there going to be any separate kind
of analysis for sole proprietary interest through sone
ot her instrunent or agreenent the tribe m ght be?

CHAIl RMOVAN STEVENS: \Where are we at?
" mjust thinking, because we're on tonorrow s agenda
NOW.

MR, WOOLSEY: W can tal k about this

tonmorrow if |'m being premature.
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M5. ECHO HAWK: | think the quick
answer is that yes, that that is, that is a mandate of
|GRA and it's not solely in the context of a
managenent contract. Just, | nean, you can see that
fromsone of the information that's on our website.

Lately, it has nostly primarily cone
up in that context, but | think that there are other
situations contenplated that that analysis -- that the
agency woul d want to do that anal ysis.

CHAl RAMOVAN STEVENS:  Yes.

MR GOBIN: [I'll probably get in
trouble now Well, | understand it so that what |
hear the comm ssion saying is that they're going to
wait until a court decision cones out fromthe |ending
| awsuit, the fire --

CHAl RAMOVAN STEVENS: Lake of Torches.

MR, GOBIN. -- Lake of Torches and so
you're going to wait for that decision. WlIl, there
Is a decision in the CRIT decision, and so we're still
tal ki ng about regul ati ons when the court has deci ded
there's no authority. Just so we're | ooking at those
in the same manner

CHAl RAMOVAN STEVENS: Got you. The
other thing, too, I was rem nded that | wanted to nmake

an announcenent that we are having training in
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Al abama. Wiere are you at, NNmsh? Can you |let us
know the next training that's taking place so we can
i nvite everybody to cone out?

MR, PURCHI T: Can | have it tonorrow
norning? |1'Il have all the list. 1'Il put it up on a
web page.

CHAl RMOVAN STEVENS: It's RGT training

I n Al abama.

MR. PURCHI T: There's back in Tul sa
too the week after next, | believe.

CHAIl RWOVAN STEVENS: So we have
regional trainings that are comng up. | think we

m ght even have sone machi ne gam ng training com ng
up. Please check our website and our cal endar. W
invite you all to attend and if you have any requests
for training, you can always contact the region and
they will address your concerns and we'll figure out a
way to address your request for training.

So if there's nothing else, then |I'd
| i ke to go ahead and break for the day. Tonorrow
we'll be back and we'll talk about group three and
five. Goup three being dass Il mninmminterna
control standards, technical standards for C ass |
gam ng machi nes, and then group five is the

self-regulation regulation. And |I'mnot stuttering.
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That is the self-regulation regulation for Cass II
and the possibility of sole proprietary interest
regul ati ons or how we address that.

So those are the fun-filled topics for
tonorrow. We invite you to cone back, and in the
neantime, you all have a good day. Thank you again.

(Adj ourned at 4:04 p.m)
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