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May 20, 2011; 9:00 a.m
PROCEEDI NGS

COMM SSI ONER LI TTLE: Good norning. |1'd Iike
to take this opportunity to welcone all the tribal
| eaders, elders, and tribal representatives of the
Nat i onal | ndian Ganmi ng Conmi ssion consul tation session
on group 1 and 2 of our gamng -- or our reqgulatory
review schedule. Additionally, 1'd |like to extend ny
gratitude to the Coeur d' Alene Tribe for allow ng ne and
Nl GC to hold this session on your |and.

On behalf of the entire Conm ssion, we are
very grateful and honored to be able to address everyone
this norning and di scuss the very inportant issues
contained in our notice of regulatory review

My nane is Dan Little and |'mthe associate
comm ssioner wwth the NIGC. Today |'m here on behal f of
Chai rwoman Tracy Stevens and Vi ce- Chai rwonman Steffan
Cochran. They send their regards and | ook forward to
reviewi ng the transcript and coments that you al
submtted. But before | get started, | would like to
turn the session over to Councilor Jeannie Louie of the
Coeur d' Alene Tribe to say sone opening remarks.

JEANNIE LOU E: (Native | anguage spoken).

Good norning, everyone. Chief Allen, our chairman, was

unable to make this neeting to welcone you all and he
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asked ne to cone in his place. | amon the tribal
council and | serve as the secretary on the executive
board, so | would |ike to welcone you here to the
casi no, and our Coeur d'Alene people, and to our
reservati on.

Just alittle bit about the reservation, is
that back in our ancestral area days, we -- our area
extended clear up to Sandpoint and over to the Spokane
Ri ver, clear over to the nmountains to St. Regis, and on
down to the C earwater, which is past well over a couple
mllion acres. And, of course, through, as we all know,
t he federal governnent and the taking of |ands, reduced
us to the reservation that we have today.

Qur casino resort here started back in 1993
when it was just a one-building bingo hall, and then
fromthe revenues fromthat, we were able to expand it
into a -- maybe a two-building casino, and then from
there into our Sunset Hotel. And just recently and here
t oday, we've expanded further and now we have the
Sunrise Hotel, plus we also have our Grcling Raven Col f
Course, which is renowned throughout the country. If
you haven't yet had an opportunity to play golf, we'd
like to see you do that. |[It's a wonderful golf course.

We al so have in Plumer the well ness center,

whi ch we have A gymin there for our children, and we
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al so have state-of-the-art exercising machi nes and
equi pnent. We have pools, a therapy pool, and we

also -- included with that is our Benewah Medica
Center, which is owned by the Coeur d' Al ene Tribe, and
we service about 7,000 people that Iive on and off the
reservation.

Qur children attend the Plunmer-Wrley
school s, elenmentary, mddl e and high schools, and we
al so have the tribal school |ocated in Desnet that
operates a preschool through eighth grade. W have an
excel l ent education departnment that gears its efforts
towards young adults, older adults into a programthat
allows themto achieve their degrees in the areas and
the fields of their choice. And we're also very proud
of our |IT departnment that has served Internet for al nost
all the residents on the reservation. And also we have
RESCAS (phonetic), which is a -- nore |like a novie
direction that plays on all of our |aptops or conputers,
and we recently are | ooking into having our own radio
QU S (phonetic).

And through all of that, with our governnent
enpl oyees, all those here at the casino, resort golf
course, we are now the | argest enployer in North |daho.
And with that, we've built the econony here in North

| daho, and we've al so, anong other things, that we know
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how i nportant gamng is. W pay probably mllions of
dollars in taxes to support the governnent, so ...

And with all of that, we have our own gam ng
comm ssion and | chair that gam ng conm ssion, and we
have our gam ng conm ssion CEO and that's Matt hew
Stensgar. He will be here in attendance, and al so our
attorney Brian, who you know, and Troy is here with us
also, Troy Holt. He's on one of our staff of the gam ng
conmi ssi on.

So with that, | know how very inportant it is
and for this neeting to get started and hope that you
will be able to discuss your issues and cone up with
sonme positive results for all of Indian country. And
with that, if you need anything, any assistance, any
hel p, feel free to let Lucky or any of our staff know,
and they'll be glad to help you. Thank you very nuch.

COW SSI ONER LI TTLE:  Ckay. Council or, thank
you very much. And | do have to commend you on your
facility. | think all the NIGC staff stayed here | ast
ni ght, and what a wonderful facility, so thank you.

| also wanted to thank the Tribe for hosting
the refreshnments in the back. Please help yourself.

But before | continue, I'd like to recognize N GC staff
that is here with us this norning. Wth ne from

headquarters in Washington DC is our chief of staff
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Paxton Myers. He's to ny right. Next to himis staff
attorney Melissa ...

MELI SSA SCHLI CHTI NG " Schlichting."

COW SSI ONER LI TTLE:  Schlichting. GOkay. To
ny left is our controller Chris White. From our
Portl and regi onal office, we have our regional director
Mark Phillips. And our field investigator Vida Bishop.
| don't want to | et anybody off the hook here in the
room so |'d actually like to go around the table if it
woul d be possible and nmaybe we can start with ny |left
here and maybe you can introduce yourself and the
organi zation you're wth.

Just for housekeeping, we do have a court
reporter here and she is keeping a record of this event.
Her nanme is Keri. She's to ny right. Wen you speak in
the m crophone, try to speak clearly and state your nane
and your organi zation. So please start on the |eft
here.

RON SAMUELS: Ron Sanuel s, enforcenent
di rector Spokane Tri be.

|"d like to thank Coeur d'Alene Tribe and NI GC
for having this and Coeur d' Alene Tribe for hosting it,
and also for NIGC picking the area here in the Northwest
first to be able to be here conveniently.

GREG ABRAHAMSON: Greg Abrahanson, chairman
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for the Spokane Tri be.

ANDREW MATHERLY:  Andrew Mat herly, Spokane
Tribal Gam ng Comm ssion chair.

CARLOS ALDER (phonetic): Carlos Alder,
executive director of Cow Creek Gami ng and Regul atory
Commi ssion for the Cow Creek Band of Umrpqua Tri be of
| ndi ans.

TERRENCE SPRI NGER: Terrence Spri nger,
Coquille Tribe, chair of the Coquille Gam ng Conm ssi on.

STEVEN TOBY: Steven Toby, Lumm Nation

counci | nmember.

JOSEPH TURREY: My nane is Joseph Turrey. 1'm

with the Lower Elwha Klallam Tri be, council man.

WARREN SPENCER, JR : Good norning. Warren
Spencer, Jr., tribal council Yakama Nati on.

RI CHARD GECRGE: (Good norning. Richard
George, Yakama Nation tribal council

TERRY GOUDY- RAMBLER: Good norning and t hank

you for hosting this. And ny nane is Terry

Goudy-Ranbler. [|'mvice chair Yakama Nation executive
boar d.

DENEEN AUBERTI N- KELLER: Good norning. |I'm
Deneen Aubertin-Keller. |1'man attorney with G and
Ronde Tri be.

JACK A FFEN, JR : Jack G ffen, Jr., tribal
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council Grand Ronde Tri bes.

JIM MALATARE: Jim Mal atare, Salish Koot enai
tribal council.

LANA PAGE: Lana Page with the Confederated
Sal i sh and Kootenai Tribe, staff attorney.

BRI AN McCLATCHEY: Hi, |I'm Brian Md at chey.
" mthe in-house attorney at the Coeur d' Al ene Casino
here. Wl cone.

DEBRA PARKER: (Native | anguage spoken). Good
norning. M Indian nanme is Tsi-Cy-Altsa, also Debra
Parker. |I'mwth the Tulalip Tribes.

JAN NELSON: (Native | anguage spoken). M
name is Jan Nelson. I'mwth the Nez Perce Tri bal
Ent er pri se.

MATTHEW STENSGAR:  (Native | anguage spoken).
My nane is Matt Stensgar, tribal gam ng director.

TROY HOLT: My nane is Troy Holt. [I'mthe
conpliance officer for the Coeur d' Al ene Tribal Gam ng
Boar d.

COMM SSI ONER LITTLE: I"mnot going to let you
of f the hook back there. Can you introduce yourself?

TERRY PARR My nane is Terry Parr. | work
for Affiliated Tribes of Northwest I|ndians.

COMM SSI ONER LI TTLE: Great. Thank you for

com ng. As many of you know about nyself, | cane on
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board with the Coonmission a |little over a year ago.
It's hard to believe |I've been on the Comm ssion for
over a full year now. | have a three-year term [|I'm
originally from Connecticut. And prior to joining the
Commi ssion, | was enployed by the Mashantucket Pequot
Tri be at the Foxwoods Resort & Casino where | worked as
a conpliance and regul atory affairs advisor.

Additionally, | work with the state
| egi sl ature in Connecticut, and | served over ten years
in the Arny and Arny Reserve.

When this new Comm ssion was organi zed | ast
sumrer, we devel oped a vision for this agency that
i ncludes a conmtnent to building a neani ngful
gover nnent -t o- gover nment working relationship with
tribes. In practical terns, we are commtted through
respecting tribes as the primary regul ators and
understand our responsibilities of federal oversight of
this industry.

We understand that tribes and regulators are
nost famliar with their own operations. W know that
tribes differ fromregion to region, state to state, and
so do their gam ng operations. |In order to fully
support tribal reqgulations, we know we nmust work with
tribes to ensure the integrity of this industry is

mai ntai ned. Tribes, states, and the N GC each have an
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i nportant function in the regulatory structure created
by 1GRA. The industry is best protected if we all
performour roles effectively.

We have heard fromtribes that the process of
consultation is just as inportant as the substance of
consul tation. True governnent-to-gover nnent
consul tation must be inclusive, collaborative,
meani ngful , and nust be an ongoi ng di al ogue and exchange
of ideas. It's not nerely a box we check off in
devel opi ng policy.

Wth this in mnd, last fall the Conm ssion
began a process to identify regulations that possibly
needed review and on Novenber 18th of 2010, we issued a
Notice of Inquiry advising the public that the NI GC
woul d be conducting a conprehensive review of all
regul ati ons pronul gated to i nplenent the |Indian Gam ng
Regul atory Act and requested conments.

The purpose of the NO was to hear fromtribes
on which regul ations were in nost need of revision, in
what order should they be reviewed, and what process
shoul d the Conmm ssion utilize to nake provisions.

In January and February, the Comm ssion held a
series of eight consultations throughout the country to
listen to tribal |eaders and invited witten comments to

be submtted by February 12th of this year. After
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reviewing all the consultation transcripts submtted, on
April 1st the Conm ssion published a notice of
regul atory revi ew schedule. The review schedul e
provi des a conprehensi ve agenda for addressing the
regul ations raised during the NO.

Based upon tribal consultations and comments,
t he Conm ssion decided to organi ze the regul atory
reviews into five groups. The regulations in each group
were reviewed separately fromthe regul ations in other
groups, and specific regulations in each group nmay
proceed through the regulatory review process
I ndependently from each other -- from other regul ations
in a particular group. W understand that sone
regul ations are a | ot nore conplicated than others, and
that we don't want to do this as one huge bl ock, because
then we m ght have problens getting things done.

So today we're here to tal k about those
regul ations included in group 1 and 2 of the notice of
regul atory review schedule. Paxton Myers is going to go
t hrough a Power Poi nt presentation that gives you a
little nore informati on and detail ed expl anati on of the
itens included in group 1 and group 2.

Before | get started, once again rem nd
everybody, | want to comment that we encourage your

coments. State your nane, speak clearly into a
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m crophone, and your organi zation. The nmeeting is being
transcribed by Keri Veare. W wll post the transcript,
li ke all of the consultations, on our Wb site. |If you
haven't been on our Wb site N GC. gov, click on the
regul atory review box on the left, you'll see any of the
comrent s, agendas, Power Point presentations, anything
submtted by the Tribe, anything. Any drafts are all
online there. So if you don't get sonething today, you
don't hear sonething, it will be online there.

W're scheduled to go to 5 o' clock. These
meeti ngs have not been going that long. W'Ill try to
come back after lunch. |If there's no one here, we m ght
not go the full time, so | encourage everybody, if you
have comments, to nake -- do themearlier.

| don't think there's any nedia reporters in
the room but this neeting is for tribal |eaders and
your representatives. The Conm ssion, we respect the
tribe's rights. If you prefer an attorney or one of
your tribal representatives fromyour gam ng conm ssSion
to speak on behalf of the Tribe, we accept that and we
encourage that, so we welcone that. And | think that is
it.

|'"'mgoing to turn it over to Paxton right now.
So thank you and wel cone.

PAXTON MYERS: Thanks, Dan. (Native |anguage
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spoken). Good norning. M nane is Paxton Myers. |'m
the chief of staff of the National Gam ng Conm ssion. |
am al so an enrolled nenber in the Eastern Band of
Cherokee Indians in North Carolina. And | want to thank
the Coeur d' Alene Tribe and everybody for wel com ng us
her e t oday.

As you know, the consultation is a big key
conponent of what we do here as an agency, sSo we are
adhering to executive order of 13,175, which has been in
pl ace by President Cinton and reaffirnmed by President
bama shortly after he took office.

The consultation has three parts. One is we
encourage tribes to develop their own policies to
achi eve the program objective. Were possible, we defer
to Indian tribes to establish their own standards, and
we're determned to establish federal standards and
consult with tribal officials as to the need for federal
standards and any alternatives that would nore or |ess
preserve the authority of Indian tribes.

Qur regul atory review process, we've broken it
down into three phases: Prelimnary drafting phase,
which will allow consultations with witten comrents;
proposal rule, which will have additional consultations
and a 60-day comment period; and then the final rule,

which wi Il have a 45-day comment peri od.
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The NI GC has divided the regulations up into
five groups. The groups do not indicate any priority,
only a nunber of factors, including the subject natter,
coments that we received in response to -- fromthe NO
regarding the priority, estimated tine, and resources to
conplete the review. So that's why you'll see group 1,
2, 3, 4 and 5, and we're consulting on groups 1 and 2
today. But in the near future, we'll be doing 1, 2, 3,
4 and 5 eventually.

The consultation process, prelimnary
di scussion drafts for the consultation will be initial
wor ki ng drafts, which we are working on those now. You
have in your packets, | think, working drafts of
group 1. We're in the process of conpleting the working
drafts in group 2, which we should have those out fairly
soon. | think we have the | ast neetings next week with
internal staff, so we should have those published fairly
soon so you guys could have a chance to revi ew those.

As Dan stated, this neeting wll be
transcri bed, so everything that's been said here wll be
transcribed. Witten comments and transcripts will be
posted on our Wb site.

W want to commt that every comment that we
receive will be reviewed and consi dered. Any proposed

or final rule will include a summary of the coments
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t hat we have received. The Commission is committed to a
cl ear and transparent process, so therefore, we'll have
everything posted on the Wb site. |If anyone's had a
chance to visit the Wb site, we're posting all the
comments, all the consultations that are transcri bed
will be posted on the Wb site, so feel free to | ook at
our Wb site if you have any questions follow ng today's
consul tati on.

Goup 1. Under group 1, we wll address the
fees and the fee schedule, the review and approval of
exi sting ordinance and resolutions, the facility
| i censing, the Buy Indian Act regulation, and the
m nimuminternal control standards for class Il1l gam ng.

W' re asking actually on this part to get sone
feedback fromtri bes on how they would like for us to
proceed with class Il post-CRIT deci sion.

Part 514, which is the fees. The discussion
draft will contain the fee calculation to be nade based
on a gam ng operation's fiscal year rather than a
cal endar year. That's proposed in section 514(a)(1).
The fee rate to be published in March rather than
February 1st to allow nore tinme for accurate prelimnary
rate. This is proposed in section 514(a)(2). The
renmoval of anortization section from

section 514(b)(2)(ii) to reflect existing practices.
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Continuing with 514, also proposed is going
back to quarterly paynents as opposed to bi annua
paynents. To clarify, when conputing fees, the gam ng
operation will utilize part 514(b) calculation to
determ ne assessabl e gross revenues for the previous
fiscal year. And finally, notification period for the
gam ng operation changes its fiscal year. This is
proposed in 514(c) (7).

"' m kind of running through these, but we'll
have time for questions after we get through with the
Power Poi nt presentati on.

Continuing on with the fees and the di scussion
draft, we have a new section which is entitled "Late
paynent systemprior to notice of violation.”" This
section will include appeal options, defines |ate
paynent, which is paynents within 91 days of end fisca
year versus failure to pay annual paynents nade after 91
days of the end of the fiscal year. Also, |ate paynent
results in a fee. Failure to pay |ate annual fee
paynents is a substantial violation that could result in
an NOV or possible closure order.

Continuing on, discussion draft regulation. A
new section will be the fingerprint processing fees,
proposed section 514(c)(9)-(11). darifies NNGC s

collection of this fee. Cdarifies NIGC publish the fee
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anount biannually. Potential questions that we m ght
propose to tribes: Should the term adm ssion fee be
changed to entry fee? Should the termtournanent fee be
I ncl uded in exanpl es of adm ssion or entry fee?

O her potential questions that we propose:
Definition of gross gam ng revenue. The NO asked if
the term should be changed to be consistent with GAAP
for calculating the purpose of the fees. This
di scussion draft does not nmake this change, however.

Anot her question: Should the Comm ssion define wager
and payout ?

Finally, the witten conment period for draft
fee regul ation closes May 31st, 2011. And like | said,
Chris is here to answer any gquestions when we get to the
guestion area about the fees.

Part 523, review and approval of existing
ordi nances and resolutions. This only applies to gam ng
ordi nances enacted by tribes prior to January 22nd, 1993
whi ch were not submtted to the Chair for review or
approval . Should this part be repeal ed? W have no
ordi nances now on the books that were prior to 1993, so
we're proposing that we just elimnate this section all
t oget her.

Moving to part 559, facility license

notifications, renewals, and subm ssions. The NO asked
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should this part be revised. W received a nunber of
comments. The mpjority of the comments supported
reopening this part for review. Indicated concerns
about the process by which the part was adopted. Stated
Nl GC did not have the authority over environnental,
public health and safety issues, which are al so covered
by ot her federal agencies.

Conti nui ng on, discussion draft regul ation
proposed to change the tinme frane for tribes to subnmt a
notice of new facility license from 120 days to 60 days,
and we reserve the right at the Chair's discretion to
request another additional 60 days for review It also
I ncl udes a provision for expediting the process for
verifying Indian | and status when circunstances pernit.

Continuing on. W also proposed that the
tribes will send newy issued or renewed facility
license to the Chair within 30 days of issuance. Also
proposed, the Tribe will certify the Tribe has
determ ned the construction and mai ntenance of the
gamng facility and operation of the gam ng conducted in
a manner adequately protects the environnment and public
heal th and safety.

Al so included in the discussion draft is
notice of the facility license sent to the Chair within

30 days when the license is termnated or expires, or if
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a gam ng place, facility, or location closes or reopens.
Al so proposed, Indian |and and environnental and public
heal th and safety docunentation provided only if the
Chair requests. And electronic subm ssions wll be
accept ed.

The witten conment period for prelimnary
draft discussion on part 559 closes June 17th, 2011.

Moving forward to the Buy Indian Act. This is
just for the agency to adopt the Buy Indian regul ation,
for the agency not to have that inposed on the tribes.
Comments fromthe NO were generally supportive. N GC
have adopted such a regulation. A lows N GC to Buy
| ndi an when purchasi ng goods, services, and property.
Supported by IGRA.  And the Comm ssion intends to
distribute a regulation very soon. W're still in the
drafting phases of that.

Class Il MCS. As | stated earlier in
group 1, we are just right now tal king about what
structure do we use to address class Il MCS. W!'re
asking for tribes to give input on what is that
structure that they would Iike to see and how did this
I ssue inpact tribes, states and regions differently
across United States. You'll have different views in
California and Okl ahoma, as you m ght have where |I'm

fromin North Carolina or Mssissippi or out in this
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ar ea.
So we're asking -- we're soliciting

i nformation fromtribes about how do we proceed with

class Ill's. Is it guidance? Is it a bulletin? Is it

regul ati ons? Those types of things.

When we get to group 5, we anticipate these

neetings will focus on the practical inplenentation of
what was discussed in group 1 of class IIl MCS.
As stated, we're asking how do tribes -- what

structure would they like to see NIGC address in class
1l MCS issue. CRIT held the Conm ssion did not have
authority to pronul gate established in class Il MCS.
What is the inpacts to certain tribes and certain
regions? What is the inpact to states? So we want to
again solicit information froma variety of all tribes
across the United States on this issue.

Through the NO, tribes suggested that we
repl ace part 542 with recomended gui delines. Another
option was to address this through agency and tri bal
conpacting process. Tribal ordinance is incorporating
part 542 with NIGC applying different fee rate to those
particular tribes that adopt class -- our class II1
regul ations. Also, we had to maintain part 542 and
convene a Tribal Advisory Commttee to update the

current regulation, and then sone tribes said total
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repeal 542.

Moving on to group 2, that will be enforcenent
and the reqgul ati ons concerni ng procedures before the
Commi ssion, parts 519, which is service; 524, appeals;
539, appeals; and 577, appeals before the Comm ssion.

The enforcenment section. The NO requested
comrents on whether the NI GC shoul d promul gate
regul ati on authorizing the withdrawal of an NOV by the
chair. Received nunerous comments. Sonme conments were
the regulation is unnecessary because there's no
prohi bition on withdrawal now. A specific regulation
outlining the process and circunstances of withdrawal is
appropriate. Another conmment received: Only the
Commi ssion has the ability to wi thdraw an NOV.

Addi tional coments: NOV should be expunged after a
certain nunber of years for nonconpliance issues
resulting in NOV have been resolved. NOVs posted on the
Wb site should not have identifying information. N GC
should work with tribes to bring into conpliance so NOV
IS never a surprise. The agency policy nowis
sufficient. If the NNGC and tribe discussed the | GRA
violation prior to the issuance of NOV, then a

wi t hdrawal woul d not be necessary and vol untary
conpl i ance nodel should be utilized.

Proceedi ngs before the Commi ssion. The NO

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 22

requested comment on whether the rules for proceedi ngs
bef ore the Conm ssion should be reviewed. Received
numerous comments. Sone of those said a nore fornal
process may be nore burdensone on tribes, costly and
del ay the process for review. Any rules should
guar ant ee due process for the Tribe. Consolidate al
the regul ati ons regardi ng proceedi ngs before the
Conmmi ssi on.

Proceedi ngs before the Commi ssion. The NO
requested comment on whether the NI GC should consider a
nore conprehensi ve and detail ed procedural rules for
proceedi ngs before the Comm ssion. Tribal coments,
again, said consolidate all regul ations regarding
proceedi ngs before the Conm ssion, so to nake them nore
under st andi ng, nore understandable, and they can find
themall in one place. Elimnate the presiding officer
proceedi ngs. Add informal hearing option to the
ordi nance and nanagenent contracting approval process.

The witten comment period for prelimnary
draft fee closed -- 514 closes May 31st, 2011. Witten
comrent period for the prelimnary draft facility
|l i censing 559 cl oses June 17th, 2011

["I'l now turn things back over to Comm ssi oner
Little for questions. Thank you again. (Native

| anguage spoken.)
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COMM SSI ONER LI TTLE: Ckay. That was a |ot.
One thing that | think -- trying to get folks
confortable with it, | think in the past a lot of tines
fol ks canme to these consultation sessions and just
|istened to the NI GC speak. W're -- as you can see by
the presentation, we're very interested in your
coment s.

Kind of a three-step process here where the
NO, like I said, was to determ ne which regul ati ons and
what tine frame and what performance. Many tribes
submtted comments, sone very good comments that were
taken into account. That was one of the -- the three
I ssues, like | said, we were really interested inis
what issue, you know, what priority and when.

So we're -- we're going to start off with 514,
the fees, and just start going through there. And I
encourage you that if you have comrent, just, you know,
pi ck up a mcrophone and speak any tine. W've got a
few on the table.

So getting started on 514, there is a couple
changes, and | encourage Chris Wite here to junp in
anytinme. Couple changes were -- are hel pful for the
Comm ssion. A couple years ago we went to a bi annual
fee assessnent, which has proven to be a little

difficult, inplenmenting froma budgetary standpoint,
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and, you know, the Comm ssion is proposing that we go
back to four tines a year. That was in the past and it
states in | GRA. Does anybody have any
suggestions/comments they'd |like to tal k about about
going back to the quarterly fee assessnent?

Okay. Just trying to go through sonme notes of
what tribes had commented. Al right. Another question
in the NO was sone tribes requested the ability to
choose to pay fees based on a cal endar year or a fisca
year. These regulations require a fiscal year. Does
anybody like to comment on that? Not everybody speak at
once.

If you don't -- if you're not prepared to make
a statenent today, we encourage you you can submt

gquestions or comments at a |ater date, so | don't want

to feel like -- we're not bullying you to say sonet hing.
Honestly, it's okay if you don't have -- not prepared
to, you know, say sonething. | know a |ot of you nay

have to go back and talk to your councils first before
you say sonething, so we definitely understand that.

Fee subm ssion schedul es, a draft regul ation
that returns to the quarterly fee subm ssion. 1Is there
any concerns on that, or no?

Okay. Late fees. This was an interesting one

that -- it's very inportant to this Conm ssion. Notice
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of violations we understand are very big, big itens, big
I ssues. In the past, the Conm ssion has issued notice
of violations for |late fees, and we're proposing that we
| npl enent sort of a ticketing |ate fee process.
Basically that, you know, certain tine thresholds are
net, a fee will be inplenmented automatically versus the
Conmmi ssi on, the chairwoman putting a formal notice of
vi ol ati on together.

We understand those create, you know, bondi ng
i ssues with sonme financiers. They create public
rel ations problens with your, you know, folks in your
area. And, you know, we understand, okay -- | nean,
fees are very inportant. This Conmm ssion does not
recei ve federal appropriations, so the fees that you al
pay fund the agency. W understand that's very
I nportant. We need those fees in order to continue
operations. However, is it a seven-day |ate, you know
subm ssion? Does that warrant a notice of violation,
t he whole formal process of issuing a violation?

We proposed setting up a four-tiered system
| think that's on page 5 of the proposed regul ation,
prelimnary draft. And that is lines 13 through 20.
And the idea -- one of the things we're really
Interested inis, w've got -- in line 13, we begin with

the first late schedul e and then we have four tiers up
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until 91 days. On the 92nd day, it does becone a -- it
does becone a major violation at which tine the chair
can issue a violation.

We figured up to 91 days there should be a
process. And does anybody have any comment whet her we
shoul d do a percentage of the fees, whether it should be
a flat fee, whether it should be based on the gam ng
revenue?

Yes, sir? Mke right there. Just state your
nanme and your organization, please.

JOSEPH TURREY: Yeah, ny nane is Joe Turrey.
"' mcouncilman for Lower Elwha Tribe. | have a prepared
statenent here and you're junping around on everything
here. | could just read the section on 514 if you
prefer or the whol e statenent?

COMM SSI ONER LI TTLE: It's up to you. |If
you'd like to, you know, go through your statenent,
that'd be fine.

JOSEPH TURREY: Well, I"mgoing to read the
whol e statenent here and I'Il cover the 514 here. This
was addressed to Chai rworman Stevens, Vice Chairnman
Cochran, Associate Conm ssioner Little. It says, Thank
you for conducting this consultation session and
providing this opportunity for Lower Elwha Klallam Tribe

to comrent on the group 1 and 2 regul ations subject to
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t hi s di scussi on today.

Adoption of a Buy Indian Act Regul ation. The
Tribe fully supports the proposal that the Conm ssion
I mpl ement a Buy Indian policy and believes that it is
entirely appropriate given the Comm ssion's role.

Part 523, review and approval of existing
ordi nances or resolutions. The Tribe has no objection
to renoving this part.

Part 514, fees. The Tribe, one, supports
proposal to shift the fee calculation period to
particularly -- to the particular tribe's fiscal year;
two, the Tribe does not object to changi ng the adm ssion
fees to entry fees; and three, the Tribe believes that
the free play should not be counted in determning the
anount of noney wagered on class Il and class |1l ganes.

Further, the Tribe strongly supports the
proposal to institute late fee penalties in lieu of nore
drastic measures when the Tribe fails to submt fee
paynents or quarterly paynent statenent in a tinely
manner, including the provision permtting negotiation
of a settlenent. The Tribe suggests that the |late fees
be either a percentage of the total fee due or otherw se
based on a scale that accounts for the inconme of the
facility so that the late fee is relative to the anount

due. | have sone exanples here if you want to --

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 28

exanple of a late fee: Up to greater than $100 or

.1 percent of the total fee due, assessed for each day
the paynent is late for the first 30 days; a late fee up
to greater of $200 or .25 percent of the total fees due,
assessed for each day fromthe 31st to the 60th day.

And then a late paynent, late fee up to greater of $300
or .5 percent of the total fee, assessed each day for
the 61st days through the 90th day of |ate paynent.

Part 559, facility license notification,
renewal s, and subm ssions. The Tribe recomends
renmovi ng part 559 entirely. In the alternative, the
Tribe strongly supports the proposed changes, in
particular, the deletion of nbst of 559.5. As it is
currently witten, 559.5 is over broad, overly
burdensone, and outside the scope of the Conmi ssion's
aut hority.

Part 542, mninmuminternal control standards
for class Il gamng. In light of the Colorado River
I ndian Tribe's case, the Tribe supports renoving the
i nval i dated m nimuminternal control standards
regul ati ons and suggests providing the standards as a
gui de or nodel avail able for use as needed.

Part 573, enforcenent. The Tribe supports
revision part 573 to, one, require that notices of

violation and orders of closure be issued only after all
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ot her reasonabl e neasures have been taken and good-faith
efforts have been made to resolve the problem two,
clarify that the Conm ssion has the inherent authority
to wthdraw a notice of violation; three, incorporate
the proposed |late fee systemfrompart 514 and neke it
clear that the orders of closure should be issued for
| at e paynents only under the very limted circunstances
after nore than 90 days have passed and it has becone
clear that the failure to pay is a willful refusal
Basically, that's all we have. Thank you for your tine.
COMM SSI ONER LI TTLE:  Well, | appreciate that.
WIlIl you be submtting those? WII| you be submitting
t hose comment s?
JOSEPH TURREY: Yes, | have a witten coment.
COMM SSI ONER LI TTLE: | appreciate that.
We'll give it to the transcriptionist, so we have a copy
of it. Does any other tribes have witten coments that
they would Iike to go ahead and subm t? Chairman.
GREG ABRAHAMSON:  Yeah, we do. Thank you,
Dan, for the opportunity to address NI GC and t hese
I mportant issues identified in group 1 and 2. On behal f
of the Spokane Tribe, I'msubmtting a prelimnary
witten statenent. | say prelimnary because the
session is only one of many.

Spokane Tribe will observe and listen to the

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 30

consultation session. The Tribe anticipates additional
drafts to be circul ated before the end of the group 1
and group 2 consultations and likely wll submt

suppl enental drafts at this tinme. Wat we do have is we
have a si x-page witten docunentation, and |I don't need
to burden everybody reading it off today, but we wll
submt it in too for testinony |ater.

COMM SSI ONER LI TTLE:  Thank you.

GREG ABRAHAMSON: But we did have -- ny
chai rman and conm ssion did have a conment on the tier
| evel .

COMM SSI ONER LI TTLE: I f you want to
summari ze, you're nore than welcone to. | nean, the
time is yours. You want to summari ze.

ANDREW MATHERLY:  Andrew Mat herly, chairman of
the Gam ng Conm ssion. The question to you, M. Little,
is the -- you indicated NIGC has a proposed tier |evel.
Is it appropriate if | ask what that tier level is?

COW SSI ONER LI TTLE:  No, we don't -- we got
tiers, but we've left it blank. |If you |ook on page 5
of the prelimnary draft, they're blank.

ANDREW MATHERLY:  Ckay.

COW SSI ONER LI TTLE: Maybe we don't. Maybe
it'"s online. Oh, 559. I'msorry. W maght be able to
pull up a copy. My apologies. | think it's online, but
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we'll get this up here for you.

ANDREW MATHERLY: The Spokane Tribe reiterates
with the -- what we're | ooking at a percentage, based on
the four different levels we're |ooking at from1 to 30
cal endar days late. So we have those built in our
comrents, so | won't state themagain. They're simlar
to Lower El wha.

COW SSI ONER LI TTLE: | appreciate that.

Thank you very nuch.

My apol ogies. | thought that we had copi es of
that. It is on the Wb site. And, Chairman, | thank
you for rem nding ne. These are prelimnary drafts.
This is just a first brick in kind of a conpilation of
all the comments that we've heard.

We expect that, you know, there wll be
changes after we, you know, hear nore feedback fromthe

Tribe. So thank you for bringing that point. W've

got -- probably at least two or three nore tines in this
area we'll be back here, and then we'll progress before
we nove to final rules. So there will be plenty of
opportunities to comrent. There will be plenty of
drafts that you'll see. As we get drafts avail abl e,
prelimnary discussion drafts, we'll get themonline and
then we'll get themout to everybody.

Yes, ma' anf?
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UNI DENTI FI ED SPEAKER: So these time |ines,
they're for coomments on your nost current proposed
drafts?

COW SSI ONER LI TTLE:  Correct, prelimnary
draft.

UNI DENTI FI ED SPEAKER:  Thank you.

COMM SSI ONER LI TTLE: O if you've got other
comrents that you don't see in there, please, you know,
put them down and nake those suggestions, okay? W're
real interested in hearing what you have to say. |Is
there any other tribes that got prepared statenents that
they'd like to -- | think it takes a coupl e seconds.

DEBRA PARKER: W have comments, but on part
542. So do you want nme to hold off on that?

COMM SSI ONER LI TTLE:  Yeah. Wiy don't we get
to that point. Just 5427

DEBRA PARKER: At this nonent, yeah.

COW SSI ONER LI TTLE: Okay. Thanks. Does
anybody have any comments on 514 so far?

LANA PAGE: For the Salish and Koot ena
Tribes, we're in agreenent with having a | ate paynent
system However, we would |ike to kind of address --
the chair has a ot of, | guess, authority as to
di stingui shing what type of |ate paynent would be, and

it's kind of -- well, it -- | guess if we actually cone
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up with an anmount, it would be kind of arbitrary. And

I n the past, you know, the tribes have al ways been a
little bit concerned wiwth the Bill Hogan adm ni stration
and how that could have an inpact on whether he's -- was
mad at the tribes at that tine are com ng out,
comrenting under our thing. So | guess it's always been
alittle bit of a barrier for the tribes to see that,
you know, with that in there.

| nmean, we have no problens with this
adm nistration, but it just -- as a concern that after
this admnistration, what admnistration's going to take
over after that and what kind of fees will they be
putting out there? 1Is it going to be, you know, it's
just -- it's alittle bit scary, | guess, for the tribes
to have that uncertain with those fees, and if it's
going to be arbitrary or if it's going to be set at an
anmount and have that across the board for all late
paynents.

COW SSI ONER LI TTLE:  Your comment is very
wel | taken, and we did hear that some of the fines
assessed in the past were a little heavy. And that's
why | think -- do you believe that if we had a set
percentage or a set fee in the regulation, that woul d
satisfy sonme of those concerns?

LANA PAGE: | believe -- | nean, to sone
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poi nt, yeah, it would, but | guess we haven't really
gotten that far. | nean, we would |like to kind of see
exactly where it would be, but that was just our
concern, is that seeing, you know, that it would be
strai ght across the board i nstead of having that
discretion only with the chairperson at that tine. So |
guess that would be -- and |like | said, | nean, the
anounts are whether it's percentage or a set anount,
yeah.

COMM SSI ONER LI TTLE: Okay. Just checking to
see. | think the regs do give the Chair a |ot of
di scretion. That could be just once you pass the 91st
day whether or not to issue an NOV. But | do appreciate
your conmment. Thank you.

Anybody el se have any other -- the comment --
| mean, in the proposed draft, the Chair may, which
doesn't provide sone discretion there. |It's a shall
You know, in Washington DC nay and shall are huge
debatable itens. But | do -- point well taken. W']|
definitely, you know, consider that, so thank you.

Another -- and this is probably sonething that
sonme folks are not fully versed on, and I don't expect
you to, is on the new section fingerprint proposed fees.
And this just clarifies the NIGC coll ection of fees, and

| think the question we have should the term-- okay.
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Shoul d the term adm ssion fee be changed to an entry
fee?

| think on -- well, let's -- fingerprint fees,
first of all, we collect fingerprint fees. There's been
sonme i ssues with how we can then actually utilize that,
so | think a comrent on the whol e i ssue on how we can
utilize that. Then on fee calculation, it is how
adm ssion fee versus entry fees, and I think a | ot of
these have to do with fol ks that have poker facilities
and should the fee to enter a tournanment be used in
cal cul ating gross gam ng revenue. | don't know if
anybody has any comment on that or those fingerprint
fee.

Any questions on -- the NO asked if the term
in the definition of post-gam ng revenue be changed or
to make it consistent with Generally Accepted Accounting
Principles -- GAAP, you know, used quite frequently --
for the purpose of calculating the fees. Does anybody

have any comments, suggestions?

LANA PAGE: | just have a conment, again, on
the fingerprinting fees, | believe. |Is that for those
fees? |Is that an addition in -- | nean, in the past, |

know t here's been, with the Conm ssion and the fees that
have been collected fromtribes, there's been tal k that

there's been excessive anobunt of fee |left over to have
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different, | guess, trainings and different things for

the tribes. |Is that no longer -- is there no |onger a

surplus with the Conm ssion in anounts of fees that are
out there, or is that

COMM SSI ONER LI TTLE:  Very good question. And
the whol e idea of fees, and |'ve asked Chris Wite where
that coffee can was and he swears there's no coffee can.
There's no surplus. And this gets back to the
fingerprint fees. | guess there was a point in tine --
and, Chris, interrupt ne any tinme you' d like -- the
Comm ssion had trouble in accessing those fees
collected, and to a point, considerable anmount of noney
had accunul at ed.

Over the past couple years, the fee rate was
capped at a lower level and that noney was spent. It
was used for operations. Very reluctantly, earlier this
year, and | know Chris can attest to this because we
beat himup pretty bad, we had to raise the fee.
Sonething that we really did not want to do, but one of
the reasons why we had to raise the fee was because
there was a surplus fromthe previous conm ssion that
was utilized to fund operati ons.

Once that noney was spent down, we're
basically -- the fee that -- fee rate that we adopted,

prelimnary fee we adopted in January, basically just
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funds current operation, so there's no surplus. | hope
t hat answers your question.

LANA PAGE: Yeah. | guess that would be the
thing, to see that the fingerprinting fee is not going
to be a part of the funding operations but rather that
just for the fingerprinting itself.

COW SSI ONER LI TTLE:  Yes.

LANA PAGE: Is that

COMM SSI ONER LITTLE: 1'11 let Chris answer
t hat .

CHRIS WHI TE: Yeah, thank you. What this
proposed regul ations for fingerprinting fees does is
basically formalizes what we already do. The one
practical effect it has on ny side of the house is that
It allows nme to incorporate these fees into our genera
revenue account. But the rate we charge will continue
to be based on our actual costs in processing
fingerprint fees.

We have a nunber of personnel that are --
their costs are to process fingerprint fees, equi pnent
repl acenment, that type of thing. And that reviewis
witten into this regulation and will require the
Commi ssion to review that fee annually and base it on
the cost of the Commission and in addition to the costs

that the FBI charges us to process those cards.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 38

So to -- | guess it's sort of a roundabout way
of answering your question. No, it's not -- we're not
collecting fees for fingerprints to fund ot her aspects
and ot her operations within the Comm ssion. That's what
our gamng fees are for and that's what their gam ng
fees fund.

LANA PAGE: But the fees will be used to --
for your -- well, | guess your personnel that do the
fingerprinting fees, though? | nean, it won't just be
for the actual cost of the fee for the fingerprints?

CHRIS WHITE: That's correct. That fee is
to -- is based on the costs of what it cost the
Commi ssion to process those cards. Now, the flip side
of that is that it prevents us or it takes the necessity
out of using our gam ng fees to subsidize this program
that is only used by a certain nunber of tribes.

LANA PAGE: How nuch does that fee usually
cost for processing now? |Is that part of your taking it
out of the annual fees right now?

CHRIS WVHITE: No. The fee right nowis based
on actual cost to the Conmm ssion.

LANA PAGE: And how nuch is that? Because --
| mean, it's ny understanding, though, that tribes have
an agreenent with -- | nean, if they could, they could

go directly through the FBI, right, and have those
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fees -- or is there --

CHRIS WVH TE: And that's an operationa
question, but it's nmy understanding the FBI will not
allow tribes to interface with themdirectly. They
require themto go through the N GC

LANA PAGE: kay. | thought there was sone
type of equi pnent out there where sone of themare, |
mean, |ike |aw enforcenent where they can go through
their Iaw enforcenent? But maybe I'm wong as to that,
as to how t hat

CHRIS WHHTE: | don't -- you know, | don't
work on the operational side of the house, but it is ny
understandi ng that the FBI has stated that if tribes
want to utilize that fingerprinting system they have to
go through the NIGC. Now, | know there's sone states
that will process cards for tribes as part of the
conpact, so ...

LANA PAGE: So that's only for class IIl then?
| nmean, it wouldn't be -- if tribes -- | guess if tribes
wanted to utilize that way, would that be covered under
these regulations then, | nean, if there's an
al ternative node where they could -- wouldn't have to
pay for these fingerprinting fees and wanted to go
through like the state and cut the costs? |Is there --

CHRIS WHI TE: Yeah, there's nothing to prevent
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tribes fromgoing through states or other agencies to
satisfy this requirenent. There's no requirenent that
the tribes utilize the NIGC fingerprint service.

COW SSI ONER LI TTLE: | nean, the fee is
mnimal. | think it's what, $28?

CHRI S WH TE: 24.

COW SSI ONER LI TTLE: 1t's $24. | tell you,
| ooki ng operationally on a budget standpoint, it is
basi cally what the FBI charges plus the actual cost of
the enpl oyee to process it. It's not a lot. Point of
reference, Connecticut, the Iicense to conpact was
t hrough them and they charge in excess of $175 per
person. So | tell you, we're not making a | ot of noney
off of this. Good point. Another good question. |
hope if we haven't clarified this, if you want to subm t
that in your coments, that would be very hel pful.

LANA PAGE: Okay.

COW SSI ONER LI TTLE:  Good di scussi on thus
far. Anyone have any other comments on this? Just
trying to go through the |ist here and nake sure that
we're covering all the parts here.

TERRY GOUDY- RAMBLER: My conment is --

COW SSI ONER LI TTLE: Takes a coupl e seconds
toinitialize because it's wireless, so ...

Coul d you pl ease state your nane and
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organi zati on, pl ease.

TERRY GOUDY- RAMBLER: My nane is Terry
Goudy- Ranbl er, Yakana Nation. M coment is, if what
we're discussing now and this is a conment period, |
bel i eve that by you addressing the tribes, that sonme of
this stuff that you have pointed out should have al ready
been addressed, |ike what she's saying.

The tribes have Bureau of Indian Affairs. The
Bl A enpl oyees have to go through background checks. |
bel i eve, you know, this should have been sorted out by
you probably, because you sound like you're -- you know
what -- that it should be dropped back to the tribes
with solutions so that the tribes could go ahead and
eval uate them

And then |Iike what you're asking us to coment
on, because | also wanted to coment on the fees. Wen
tri bes have powwws, our Indians are taxed. That's a
tribally band. So | believe that it should not be
taxed, and | don't know how we coul d address that,
whet her we can have it witten for internal controls or
whet her we can go ahead and provide tribal funds |ike
t hrough our tinber resource, sonething that we pay these
funds, so that we can say it's tax exenpt for our
natives that participate init.

| believe that class Ill, the Yakamas are
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going to go ahead, and this is our first meeting, our
group here, and we'll be taking all this information
back to our attorneys, but | believe that when we had
our gam ng put onto the reservations, that that was for
us, for our economc growth, and we al so hel ped the
United States with billions of dollars in the economc
growmh. So that's just kind of what | wanted to point
out here. Thank you.

COW SSI ONER LI TTLE:  Yes, sir?

RI CHARD GEORGE: Richard George, Yakama
Nation. | just have ny comments are ny own personal.

COMM SSI ONER LI TTLE:  They' re wel cone.

RI CHARD GEORGE: The Yakanma Nation is form ng
a consultation process and we're using for all federal
agencies, so | don't knowif this particular 13,175
consultation of tribal governnents, nyself, |'m not
considering this consultation with tribal governnents.
| think that a representative of your guys' departnent
can cone and neet with us tribal governnent or the
tribal conpany with you guys, and that's what | would
call a consultation.

W are nmaking a consultation process that
we're making for all federal agencies, but a |ot of
t hese areas that we haven't been -- all this information

here is kind of newto us, so we kind of get back to the
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Tribe and go to the | awers or whatever, but | think
that a lot of these issues here have to be discussed.
And that's what Warren here is on our devel opnent
comm ttee, so he does have sone statenents on this.
This isn't just nmy own. Thank you.

COW SSI ONER LI TTLE: It's all right. |1
appreciate both your comments and |' mdelighted that
your tribe is here. | assure you, sir, this is
gover nnent -t o- gover nent consultation. [|'ma nmenber of
t he Commi ssion. There's a three-nenber conm ssion.
| ve been appointed by the Secretary of Interior, so
your conmments will be submtted. You'll -- it will be
submtted and the full Commission is review ng every
single coment, so | want to thank you again for com ng
here. 1'mglad and | hope to see you at future
consul tations when we're back in the area, so thank you.
And, M ss, thank you for your comments. | really
appreci ate those. Thank you.

Yes, sir?

WARREN SPENCER, JR. : Good norning. You know,
this is --

COW SSI ONER LI TTLE:  Excuse ne, sir, could
you just state your nane?

WARREN SPENCER, JR.: Oh, sorry. Warren

Spencer, Yakama Nation tribal council. As R chard
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stated, that we weren't privileged to this informtion,
and | was just recently delegated to be a part of this.
Sounds like it's going to be --

COW SSI ONER LI TTLE: I1t's good, very good.

WARREN SPENCER, JR.: But a lot of work. And,
you know, you guys as NI GC regarding Terry's coment and
al so the other lady's comment, you know, there's a |ot
of federal laws that are inplicated into this process.
Just like Terry nentioned, the powwows, the contest
W nners are taxed, but also too there's the Freedom of
Religion Act dealing with this as Native Anmericans.
And, you know, which nyself, everything's tied into this
and we need to think beyond gam ng, you know, the
Freedom of Religion, dealing with the powwows, dealing
Wi th the cerenpnies and also too the contributions that
we provide to the conmunities, that we provide to the
| ocal and state entities also, too. Those need to be
addressed. And nyself, | amin agreenent with Ri chard,
t hat Yakama Nation doesn't viewthis as a
gover nnent -t o- gover nnent consul tati on because we're only
3 of 14 elected officials. And just for the record,
that, you know, | want to state that also, too. Thank
you.

COMM SSI ONER LI TTLE: Al right. Thank you.

You know, we are in the final stages of our fornal
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consultation policy. That is online. So |I encourage
you to take a | ook at that and submt any coments if
you got on that. So thank you for your comment, sir.
Thank you for commenti ng.

Did you have sone comments, nma'anf? |Is there
anyone el se that would like to make any nore comments on
5147

W' re going to nove on to 523. And as Paxton
had stated earlier, these are obsol ete regul ati ons.
These were used before to accommpdate the tribes that
were gam ng when the |Indian Gam ng Regul atory Act was
adopted. Like Paxton said, none of these ordi nances are
in effect and they' re obsolete, so the Conmission is
proposi ng they be del et ed.

Does anybody have any comment on these?

kay. Mowving right along. The facility
| i cense, part 559. The NO asked: Should this be
revised? W heard a |lot of comments on the facility
| icense that tribes were not happy wth the process that
was followed for pronulgation of this rule. They also
were not happy with sone of the environnental health
safety requirenents in there.

Anybody like to comment on this? Yes, sir?

JACK A FFEN, JR: Yes. M nane is Jack

Gffen, Jr., tribal council representing the
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Conf ederated Tri bes of Grand Ronde Community of Oregon.
Facility licensing regulation group 1(d), as a tribe
that has earned certificate of self-regulation, Gand
Ronde has previously urged the Conm ssion to exenpt
self-regulated tribes fromthe facility |icense
regul ati on.

Along wth the other regul ati ons under review,
G and Ronde recommends the Conm ssion eval uate whet her
the facility license regulation inpacts one of the
powers described in I GRA from whi ch Congress
specifically exenpted self-regulated tribes. This being
said, Grand Ronde has reviewed prelimnary draft
anendnent to the facility license regul ations which are
posted on the Commi ssion's Wb site and is pleased with
the direction the Commssion is taking wwth regards to
the regul ation. Thank you.

COW SSI ONER LI TTLE:  Okay. Thank you, sir.
Wul d anybody else like to comment on the facility
license? | knowthis is a very contentious issue, so,
you know, please don't be bashful.

LANA PAGE: Lana Page, Salish Kootenai Tribes
again. | think it goes back to that a | ot of these we
woul d probably see those open back up and see that the
Comm ssion at the tine didn't have that authority to go

i n and ask for additional requirenents under the
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environnmental, and things that were al ready covered
under the federal laws that the tribes have to abi de by
In regards to sone of those safety health and concern
where the tribes already inplenent thensel ves.

So it would be sonething where we woul d |ike
to, you know, having that additional requirenments puts a
little bit of a burden on tribes to have to go in and
show that every tinme when they have it. | nean, | can
see if it's as to a new facility being opened at the
time, but just the fact that the NIGC needs to, | nean,
see that the tribes all follow the federal |aws and
regul ation and tribal |laws and regulations in place, so
not havi ng additional burdens placed on them fromthat.

COMM SSI ONER LI TTLE: Ckay. Thank you. Does
anybody have any comment -- | know -- and | apol ogi ze |
wasn't aware of this, but | understand some tri bes,
their casino operations are seasonal. Does anybody have
any conment -- I'mnot sure if this is applicable to
anyone here in the roomon howthis affects the facility
| i censing. Because | think, you know, if you cl ose the
facility for the season, you would then have to resubmt
another facility license in order to open. Does anybody
have any comment on does that cause undue burden? Yes,
sir?

RON SAMUELS: Ron Sanuel s, Spokane Tribe. W
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have one operation that is seasonal. It's Two Rivers
Casino. It closed in '09 in Cctober and reopened in My
and the Tribe did not resubmt to NI GC based on the fact
that we had personnel on site 24 hours a day. So it was
closed to the gam ng public, but it was occupi ed by
whether it be security fromthe operation side or
surveillance fromthe regulatory side. So the comment
on having to resubmt, | think, is alittle inaccurate,
at least in our predicanent.

So it's not really a -- | don't think it's --
If the facility's still there, |I know there was anot her
tribe in the state on the west side that closed for a
fairly good tinme and then they reopened. | don't know
what exactly their process was, but the ganmes were stil
there. You know, it was just a matter of supervising to
make sure sonebody didn't conme in and vandalize the
property, primarily the vacant parts. But | don't know
why the Tribe would have to resubmt to N GC
Basically, it's not going to be Two Rivers Casi no Resort

No. 2 down the road, so ...

COW SSI ONER LI TTLE: | appreciate that.
Thank you for that cooment. And I'Il throw this out
here. | know a lot of folks are not happy with

environnental safety and health requirenents in | GRA --

| nmean, in this reqgulation, rather. Does anybody have
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any experiences how -- you know, because -- you know,
tri bes have commented that there's other federal
agenci es that do, you know, have this kind of area of
expertise, like OSHA, | believe. Does anybody have any
coments they'd like to talk about that? Sir?

ANDREW MATHERLY:  Andrew Mat herly, Spokane
Tribe. What | want to conment on is the Spokane Tri be
takes strong objection with the current rule. And one,

just an experience of being with the Tribe for a |ong

time is the -- we had a situation where the N GC
postings -- you get on there and it wll show ours
conplies with facility license or whatnot -- and it wl|

have the X's and it will show conpliance, but |I'm not

blam ng this adm nistration, but previous and forner

adm ni stration before that, when you tal k about the

heal th and safety issues and you have staff that cone in

and they give you a checklist or they won't give you the

checklist to review, however, |leave the facility and

t hen, you know, want to give you a notice of violation.
One issue with us was the sprinkler system

you know. They've been com ng there for years, year

after year. And then all of a sudden, we got this

certification for conpliance for the previous ten years

before that, then you get sent an agreenent, which is

tribes settle with the settlenent agreenent. Cbviously,
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we want to be in conpliance.

But | think the public health and safety issue
Is too broad. Because, you know, like with our tribe,
you engage in a conpact. Conpact provision in there
with the State of Washington that we have to conply
with, and then you get NIGC conming in and there's a
different set of rules. And, you know, we also
enconpass (i naudible), another police officer on board,
SO0 you got three different entities trying to work
together. Froma conmm ssion level, it's always been of
| nportance to have our enpl oyees and our patrons
pr ot ect ed.

So we do establish our own ordinance. W have
our own rules. | think sonme of the public health and
safety matters, whether it plays in the facility
| i cense, need to be rel ooked at or redrafted. And in
readi ng sone of the comments, | know this is one of --
agai n, the Spokane Tribe wants to challenge sonme of this
as we get in nore depth. So thank you.

COMM SSI ONER LI TTLE: | appreciate that
firsthand experience and that's inportant to the
Commi ssi on so we can get sonme nore information on that.
So | definitely appreciate that. Does anybody el se want
to comrent on facility |license?

| guess we can go on to the Buy Indian Act if
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anyone doesn't have any further comments on the facility
| i cense.

And just for a clarification, if there's any
I ssues that | can go back to that we've already covered,
pl ease just speak up and nore than wel cone -- interested
in hearing if there's sonmething you forgot or you want
to -- sonmeone has cone |ate, you know, please -- if
we' ve passed it already in the agenda here, cone back to
It no problem

Buy Indian Act, |like Paxton had said, this is
strictly for the Conm ssion. This is not for tribes.
W're interested in finding out your comments on whet her
this should be a policy or if this should be a fornal
regul ation. And from a budgetary perspective, |I'll be
really honest with you, sonetinmes when we cone out in
the field, we go to tribal facilities and I have al
respect for the tribes. Tribal facility's a lot nore
expensi ve than going sonmewhere off the reservation.
That's great. |I'mglad the tribes are able to do that,
and that's -- you know, the market -- you know, the
tribes are, you know, smart and understand the market,
what it is for the area.

But the question that | think | have how t hat
pertains to is, do you believe that -- and keeping in

m nd that our agency operates 100 percent off the
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revenue that you all provide us, is it nore responsible
for the Conm ssion to stay at that cheaper
off-reservation facility or go on the reservation and
stay at the nore expensive tribal facility? Does
anybody have any conments about that?

You know, | think the Comm ssion fully
under st ands because we are funded through your fee
assessnents, that we have, you know, an obligation or we
shoul d attenpt to patronize tribal facilities as much as
possi ble. Procure any of the services that tribes
offer. But keeping in mnd, sonetines it's nore
expensi ve. Does anybody have any comments on that?

ANDREW MATHERLY: Lower our fees.

COW SSI ONER LI TTLE:  Yes, ma' anf?

TERRY GOUDY- RAMBLER: Yakama Nation, Terry
Goudy-Ranbler. Yes, | believe that the Buy Indian Act
is appropriate. | believe that we should utilize our
| ndi an busi nesses and access its tribes.

COW SSI ONER LI TTLE: Okay. Thank you for
t hat comment. Chairman?

GREG ABRAHAMSON: G eg Abrahanson, Spokane
Tribe. | think so too. | think that we should utilize
It, at | east nmake the tribes at | east be conparable to
It, because we all work off budgets. W all know that.

We don't want to have (inaudi ble) because we are going
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to tribal facilities, but it's costing us nore. So |
mean, there should be sone sort of comm ssion in there
that they have to be conparable, and also | appreciate
too that this comm ssion does that. You guys are

(i naudi bl e) too, so our tribal people being enployed for
that, so we appreciate that too.

COMM SSI ONER LI TTLE:  Well, thank you. Thank
you for that comnment. Yes, sir? Yes?

JOSEPH TURREY: Joe Turrey, Lower Elwha Tri be.
| want to conment on your tal king about the tribes
havi ng t he expensive, nore expensive hotels, whatever.

COW SSI ONER LI TTLE: | hope you don't think
t hat .

JOSEPH TURREY: | don't take it as
di srespectful. 1'mjust going to give you an exanpl e.
| have a big famly. | have ten children, okay? |
planned a trip to California. The only place |I could
stay was at tribal casinos because it was a hell of a
| ot cheaper for nme to stay in those places with ny big
famly than to go on the outside, anywhere on the
out si de.

| just want to let you know that | totally
oppose what you just said because for ne personally it
was a |l ot easier to book ahead to a tribal reservation,

you know, 300 mles away so | could drive that 300 mles
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with ny famly, and then stay in a casino because it was
just cheaper for us to do that, and | did that all the
way down to California and back. Because for ne, that
was the only way | could have taken ny whole famly to
do sonmething like that, so | just wanted to interject
that as |long as you were interjecting your conment.
Thank you.

COW SSI ONER LI TTLE: | appreciate that and
thanks for allowing ne to clarify nmyself. | was just --
absol utely no disrespect. Just being good stewards of
the fees that you all provide us, we want to nake
sure -- understand how you feel about that, that -- and
I"'ma free market capitalist. | nean, if tribes can get
a higher fee, I amhappy for that, that is great and
that is a good thing. And that's what, you know -- you
know, gam ng provides, you know, funding for, you know,
essential tribal operations, so that's good.

But it is good to understand that, and |'m
assum ng we can take that as, you know, a tri bal
comment, that we should utilize tribal facilities even
though it may be nore expensive, so | appreciate that
comrent. Thanks for allowing nme to clarify nyself.
Thank you.

Anyt hing --

LANA PAGE: Yeah. | would just like to nmake a
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comrent. Don't you guys get the governnment rate on
these facilities?

COMM SSI ONER LI TTLE: | nean, you know, in al
honesty, a lot of tribal facilities don't have a
governnent rate. They don't have a | ot of governnent
rates, so -- and that is a -- that's a good question, so
t hank you. That is another problemwe have. Even
t hough we are funded through your fee assessnents, we
are a federal agency and we do have to follow the
federal procurenent schedul e and we do have to foll ow
the per diemschedule. So that is the thing we do --
it's a tough one. So we're trying to -- this Conm ssion
whol eheartedly believes we shoul d patronize tri bal
facilities. And if you look at this regulatory review
process, | think wth the exception of a very, very few,
maybe, you know, |ess than five, every single one of
these fees consultations sessions are being held at
tribal facilities. [It's inportant to us. | think it's
an inportant statenent that we're nmaking, that we're
comng to Indian country and we want to patroni ze, you
know, these operations.

You know, and quite frankly, | slept in the
beds here and they are fantastic. This is a great
facility, and, you know, sone of these triba

facilities, they're the best in their -- in the area,
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and that's why they can get a higher rate, so |
appreciate that. Thank you.

One other point, this is not just for the
consultation. Paxton is remnding ne. W do extensive
training. Training is a big conponent of the
Commi ssion, the agency, and it's a big part of this
comm ssion that, you know, our training matches needs of
I ndi an country. And when we do these, we do these in
I ndi an country, and that neans we conme out to tri bal
facilities, so ...

Does anybody el se want to comment on the Buy
I ndian Act? Like Paxton said, I'll remnd you, this is
just for us because we do have sone confusion. There
was a couple other consultations that tribes were
concerned that we were inposing this on them but no,
this is just for us.

Anybody want to coment on whether this should
be a regulation or a policy that we adopt? Policy's
easi er, can be done quicker, regulation takes |onger,
nore difficult to do; however, in the regulation, and
that would make it nore difficult for future conm ssions
to change about having to conme out to you and do
sessions like this. So if you don't have anything el se
to say on this particular issue, we'll nove on. But if

you want -- would like to submt witten conments,
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pl ease do so.

W wll have a prelimnary draft out pretty
soon. | can't say when, but | think probably within a
couple weeks. So like | said, these are prelimnary
di scussion drafts. These are just starting points from
what we've heard fromcoments fromtribes, so ...

Can we take a 15-m nute break? Cone back at
10: 45, then we'll pick up on -- oh, the fun one, the
class I'll 542. ay. Thank you, everyone.

(Recess taken.)

COMM SSI ONER LI TTLE: We're going to get
started again. W finished up all the parts in group 1
except for the 542 class Il MCS. And keep in mnd,
we're interested in your comments and how we shoul d
handle this. The NO, we had a | ot of folks submt
comments, specific coments, but thisis the tinme if --
dependi ng upon where you go around the country, we get
very heated opi nions on whether it should be w thdrawn,
whet her they shoul d be kept.

This Conm ssion feels that Col orado R ver
| ndi an Tri be decision prohibited us from pronul gating
regul ati ons, so we feel we've had sone tribes say that's
not true and they didn't -- they don't believe in that
interpretation of the law. That's the way this

Conmmi ssion believes, is that the decision said that we
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cannot promul gate regul ations. So what we do, because
we've got, in many instances, where you've got -- as in
kl ahoma, you've got the class Il MCS are included in
the tribal state conpacts.

You've got tribes in other parts of the
country that have adopted NNGC class IIl MCS in their
gam ng ordi nances. You've got tribes in California that
have voluntarily opt in as part of their state conpacts
to allowthe NNGC to do MCS, class IIl MCS audits.

| think we're really kind of interested in,
you know, how you feel. Should we, you know, publish
gui del i nes? Should we wi thdraw the current regul ation?
You know, should we replace then? Replace the 514
gui del i nes, whether we address it through agency triba
conpacti ng process? Does anybody want to start off and
comrent? Yes, ma' anf

DEBRA PARKER: Thank you again. For the
record, ny nane is Debra Parker and |I'm a nenber of the
Tulalip Tribe. 1'mhere on behalf of Chairnman Mo
Shel don of the Tulalip Tribes to coment on the Nati onal
I ndi an Gam ng Conmm ssion, group 1 review on behal f of
Tulalip Tribes, specifically part 542 class Il m ninmm
I nternal control standards.

And | have a letter here. It's addressed to

Chai rwoman Tracy Stevens, so they're coworkers.
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COMM SSI ONER LI TTLE:  You nay proceed.

DEBRA PARKER: For the record, we work well
toget her and we m ss her.

Al right. So part 542 class Il MCS, the
Tulalip Tribes agrees with the court in the Col orado
Ri ver Indian Tribe decision, holding that the Indian
Gam ng Requl atory Act does not give authority to the
Nl GC to pronul gate and enforce MCS regul ations for
class I'll gam ng.

Congress intended that the state tri bal
conpacting process would govern the regul ation of class
1l gamng, and this is how Indian Gam ng Regul atory Act
was constructed.

W understand the inportance of gam ng control
standards and gam ng regul ations to protect the tribes
in its assets and to protect the integrity of the
gam ng. Through the conpacting process, tribal gam ng
agenci es and the State Gam ng Conm ssion have jointly
devel oped internal controls for class Ill gam ng as
requi red under the Indian Gam ng Regul atory Act.

These internal controls are exhausted,
covering all areas of class IIl gamng. Layering this
process with another federal regulation CFR part 542 to
this MCS is confusing, unnecessary and redundant.

Furthernore, the mninuminternal controls devel oped by
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the tribal gam ng agencies and the state gam ng agency
are specific and unique to each tri be.

Having said this, we understand the unique
| ssue that each tribe faces in their respective states;
t hus, the NI GC shoul d devel op a nechani sm where the
tribes have the ability to use the NIGC as a resource or
a request class Ill technical assistance. The cost of
this assi stance should be borne by the Tribe requesting
it and should not be a burden on tribes not requiring
this assi stance.

Tri bes have established a strong record,
showi ng they have the ability to regul ate thensel ves,

I ncluding regulation of class IIl gam ng. W request
that CFR part 542 be stricken and that 1 GRA work as it
was intended. Tulalip feels this is a high priority
itemand will also be submtting witten comments on al
five areas in group 1 prior to the subm ssion deadline.
W thank you again for the opportunity to provide oral
comment at this tinme. Thank you.

COMM SSI ONER LI TTLE:  Thank you for those
coments. And your comment about tribes paying to
utilize the -- you know, | guess our -- | don't want to
say our offices, but we've heard that comment before, so
| appreciate that. Thank you.

DEBRA PARKER: Thank you.
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ANDREW MATHERLY:  Andrew Mat herly, Spokane
Tri be. The Spokane proposes that N GC establish a clear
date to withdrawal class Il MCS -- you probably heard
this many tines -- fromits body of regulations, notices
and bul |l eti ns.

The NI GC shoul d provide those tribes with
effective ordi nances or conmpacts as an opportunity to
take correcting neasures in the matter of exercising
tribal self-governance and/or through
gover nment -t o- gover nnent conpact, anendnent
negoti ati ons.

One thing the Spokane Tribe -- you know, and I
al ways utilize this as being a regulator, is that, you
know, we have the internal controls, the m ni mum
requi rements that are required in our conpact
provisions. And | always use an exanple is that -- to
our staff and to operations, is that the m ni num
internal control for us is going to say that wall needs
to be blue, then the regul ati ons we adopted, standard
operating procedures, nore kind of a guidance that gets
us to that wall being blue tells you how to get that
wal | Dbl ue.

Sonme recent questions that's always opposed by
managenent because it's from sone of the old

adm ni stration is what applies and what doesn't. And a
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concern | share is that people tend to bring in and say,
well, this is what the MCS says, you know. And, you
know, ny ultimate answer is no, the m ninumi nternal
control that's adopted is the docunent to foll ow

Sol firmy believe that the class Il MCS, |
don't think the tribes should be paying a fee agai nst
those also. And so, you know, as a regulator, | oppose
the class Il MCS. The tribes have an ordi nance. They
have negotiations with the states, and | think it's just
going to be overabundant. [It's going to be confusing.
Peopl e are not going to know whi ch docunent to foll ow.

We have -- like Chair Abrahanson said, it's a
si x- page docunent. A lot of this information is in
there. The Spokane Tribe, we repeat this same concern
over and over, so again, |I'mjust here providi ng another
coment .

COW SSI ONER LI TTLE:  Thank you for the
comrent. And naybe follow up with you or anyone el se, |
mean, how -- what are your comments on how do you feel
If the class Il MCS regul ations are repeal ed, how
would it affect those tribes that have it in their
conpact ? Does anybody have any comment they feel that
this is going to pose a probl enf

You know, you've got Cklahonma and they are

adamant, do not repeal the MCS. Those are sone of the

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 63

comrents that we had when they were in -- the sane thing
in California, you know, it's all over the place, you
know. So anybody want to tal k about that?

JOHN ROSS: My nane is John Ross and |
represent the Spokane Tribe, but this is nore just a --
you know, a personal response to your question. | think
I rrespective of howit affects them if it's not
legal -- if it'sillegal, it's illegal, correct? And it
seens |ike, as sort of the clearing house for the
| egalities of Indian gam ng, that wouldn't necessarily
be your position to even ponder that question, whether
they enter into an illegal terminto their respective
conpacts. That's unfortunate for them and they may have
to renegotiate those. So | nmean, | think that's the sum
and substance of the response, is that if it's wong,
It's wong.

COW SSI ONER LI TTLE:  And that raises a very
good point, and that is, this Conmission is fully aware
of the issues that tribes face when they have to
renegoti ate conpacts. Does this cause themto have to
go back and renegotiate a conpact and what ki nd of
probl emrs woul d t hat pose?

That question you don't have to answer it. |If
you want to think about things and just make coments,

again, | say that. You can do it at a later tinme. Yes,
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ma' anf

LANA PAGE: | nmean, wouldn't it be about
making a bulletin or guidelines for the tribes instead
of having actually it be a regulation, | nean, so it's
optional and it's out there? Wat's |ike being proposed
with a class Il, same thing, you know, that the, I
guess, tribal working group has been working on and
trying to |l ook at doing sonme type of guidelines where it
hel ps the tribes to showthat this is where it could --
you could look at it and you guys are out there
supporting that, so when it does cone to the conpact and
saying that they do actually have these avail able, and,
you know, they're there, so it wouldn't really take it
away fromthem fromhaving it, or they shouldn't be
t hought by the states that they're not out there.

COMM SSI ONER LI TTLE: Okay. | appreciate
that. Thank you. Yes, sir?

BRI AN McCLATCHEY: Brian M atchey fromthe
Coeur d' Alene Casino. | think that we need to be clear
about what is the sort of evil to be addressed. What is
the problen? In your initial comment, | thought | heard
you say that there is the problemthat there is not
uniformtreatment of this issue across the tribal |ands
because a bunch of different tribes do things different

ways. Could be addressed in the conpact. Could have
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their own m x. Maybe they need a | ot of technical

assi stance to develop their MCS case by case. That's
one problem And then | thought | heard you say | ater
on that there were particular tribes who had conpact

i ssues which could be triggered by renoving class |11
M CS fromthe regul ati ons.

So if the first problemis uniform of
treatnment, it's inportant to ask is that even a good --
I's that even sonething we should be striving for, and if
the issue is how individual tribes are going to be
| npacted in their conpacts negotiations, | think you
need to address this on a case-by-case basis.

| want to take one nore step fromthe comments
fromthe Spokane Tribe, and | agree that if the NIGC s
going to be producing anything in terns of MCS, whether
they're nodel MCS, guidelines, whatever you want to
call them nonbinding, there's immediately going to be a
di stinction between the tribal MCS, any given triba
M CS, and the federal NI GC regulations -- or the NIGC
M CS that cone out.

Regardl ess of which one's binding, there's
going to be confusion about which one is better or
worse. And the next step beyond that is you're going to
have conflicting interpretations of what these

regul ati ons nean. Sone of these MCS are going to
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nmean -- are going to be viewed as, you know, stronger,
nore well constructed, nore effective, whatever, than
others will be.

And so | think that's another issue that you
need to figure out. | guess what -- fromny persona
perspective, what | would like to see is sinply an
enhanced effort on the part of the NNGC. Go to the
tribes that may have issues and help them devel op their
M CS, and that way we don't have to worry about whet her,
you know -- it's good that you can see that, you know,
CRIT tells you that you can't do pronul gation of the
regul ations, but to ny mind, if you' re putting out
gui delines or, you know, a nodel set of MCS, you're
going to run into a lot of the sane sorts of issues. So
" mwondering if you can address that.

COMM SSI ONER LI TTLE:  Just to clarify, | don't
necessarily -- that nakes it a problem issues that are
rai sed when we travel around the country with different
tribes that have the class IIl MCS in their conpacts or
their ordi nance and they have differing opinions on
that. And that's what we're here for.

W're here to try to, you know, find out what
will work, if there's a process that, you know, w ||l
wor k for everybody. And so | do appreciate that. And

|"mnot really sure if |'manswering your question, but
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we're here to get comments on how you feel we should
handl e thi s.

|"'mnot saying -- |I'mnot prepared here right
now to give an expl anation of, you know, what we thi nk.

W don't have a prelimnary draft |ike we've got for the

custodial license or for the fees. W're just trying to
get information. W wll handle this in group 5.

This is actually where we'll take the neat of
this up when we get to group 5. | think right now we're

just really interested in hearing, you know, what your
opinions are. W had such a contentious issue. The

| ast comm ssion spent a lot of hours, a |ot of resources
addressing this issue, and it's inportant. |It's

sonmet hing that we want to make sure that we listen to
everybody, we hear all comrents, everybody feels they're
able to participate and they have their voi ce heard.

So probably can't answer your question
totally, but we're working on it and hopefully when we
get to group 5 and get down and roll up the sl eeves and
try to work on sonething, you know, you can have a
better confident level. | appreciate your comment.
Thank you.

Any ot her questions on part 542? |f not, |
guess we wll nove on to group 2, and those are the

enforcenent regulations. And what -- let's see. You
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know, a |lot of these, we tal ked about 519, 522, these
are the parts. A lot of it is just clarifying and --
you know, once again, | don't know -- | didn't nention
this, but putting everything in perspective, the NNGC is
a very young organi zati on.

I f you | ook at, you know, historically, the
governnent, we're part of the Departnent of Interior,
which is, you know, over 100 years old. You know, the
Commi ssion created in -- with the passage of IGRAin '88
didn't really get functioning until '92, '93, so our
regul ations are fairly young. So it's inportant that,
you know, we go back and, you know, trying to, you know,
make sure they're working.

You know, technology is just creating, you
know, a need to be, you know, continually recognizing
and | ooking at these, especially with the class Il and
the class Il MCS, the technical standards, technol ogy
changes qui cker than | think we can pronul gate
regul ati ons, so we want to make sure that these work.

So as we go -- |ooking through the enforcenent
proposals here, there's sone cl eanup, sonme housekeepi ng,
but then there's also sonme -- you know, make sure that
we are doing, you know, our job better and, you know, we
understand that -- and like | said in nmy opening

comrents, respecting the fact that the tribes are the
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primary regulators. W play an infornmed federal
oversight role, as do the states and the, you know,
conpacting process.

But Indian O, we were requesting conment on

whet her or not the Conm ssion or the Chair shoul d be

able to withdraw a notice of violation. | guess there's
sone upsi des and sone downsides. If you have one
comm ssion and you've got a -- you know, our chair. She

wal ked in on day 1 with an NOV that was issued, you
know, just days prior to her com ng on board, and that's
sonet hing that she had to deal wth.

Does anybody have any comment on whet her or
not the Conm ssion should be able to w thdraw an NOV?
Whet her it should be an authority that the chair already
has? Whether it should be sonething that the full
comm ssion should vote on? Whether or not it's even
needed?

Yes, sir?

ANDREW MATHERLY:  Andrew Mat herly, Spokane
Tribe. Just kind of nore of an exanple as applies to
NOV. W had a situation nmany years ago with the outside
auditors or firnms that conme in and do our independent
audits, you know, they're not bound any NI GC |icensing
requi rements or whatnot. But like in our case, we were

recei ving NOV based on an audit report being filed | ate,
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and that's a concern fromthe regul atories because we
don't have any teeth on those individuals other than
when that tinme frane's up, we don't -- we kick them out.
We get sonebody el se, so -- because it's of our utnost

| nportance to ensure regul ations are done. And | think
a nore formal policy that ensures that the Comm ssions
or regulators are infornmed of this, and | think just one
thing that's hel pful and I know | GRA has | anguage in
there as far as tribal representative, these

comruni cation lines, | know a lot of infornmation gets
sent to the tribal chairs of the council or certain

del egates, but it's inportant that we have a good
comruni cati on and everybody's invol ved.

There's been tines when we had an NOV and we
get ten days to respond or we're | ooking at a cl osure.
Well, when we get it on the fourth day and we're the
regul ators that need to cone up with a quick answer or
fix to the issue, it -- you know, we're running into
time, and we've experienced that.

| think it's inmportant as -- whether we
comruni cate with our region office, is that we work
t oget her on that, because | know our tribal chairs,
they're busy. You know, they put us in these positions
to ensure that we're protecting the Tribe's interest.

And so as far as due diligence, | think that should cone
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bot h ways.

COW SSI ONER LI TTLE:  Your point is definitely
well taken and | actually got to give a lot of credit to
our regional staff because we've been putting a | ot of
pressure on themlately that -- because the
comruni cation is difficult. W know how it goes, you
know, with -- | worked for a tribe for over ten years,
and, you know, the councils or elected bodies get
I nundated with requests, papers, and, you know,
sonmeti nes, you know, information that we m ght be
sendi ng out gets stuck in a pile, and it's not always
addressed imediately. And | think that's where our
regional staff conme and do a very good job at naking
sure that, in addition to contacting the tribal |eaders,
which that is who actually, you know, the federa
governnent, we have our relationship with, is with the
el ected governing officials of the tribes; however, you
know, our regional staff does a really good job at
reaching out to fol ks |ike yourself, gam ng
comm ssi oners, conpliance officials, and so we'l|
continue to do that.

W know it's a cunbersone process and we know
It Is -- you know, our communication efforts do, you
know, becone an issue that we do address all the tine,

but we're going to continue to work with our regional
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staff, you know, get themto get the infornmation out.

You' re always wel cone to contact them And,
you know, they do get the information to us, so that's
al ways hel pful to raise and is a continuing issue.
Communi cation with the tribes is always -- it's always,
you know, you know, an issue because tribal |eaders are
busy. And we like to think that when the federa
governnent contacts a tribal official, they're going to
junmp and listen to us, but | tell you what, when a
tribal elder calls them they're going to listen to them
first. W understand that and we respect that.

RON SAMJELS: Again, Spokane Tribe. And this
Is nmore of a conmment to the Conmssion, is that if a
tribe enters into a settlenment agreenment with the N GC,
that that should be an agreenent between the -- that
tribe and the NIGC. Should not go across state |lines
into another jurisdiction with the -- where the NI GC has
the authority to, say, make reference to, well, the
Spokane settled on this. Wy don't you settle on this?

Specifically, a neeting in region 1 that was a
concern that was brought up before a settlenent did cone
into play and actually ended up being signed, is that
the NI GC not use the Spokane Tribe as |everage to
address EHPS, Environnental Health and Public Safety

gui del i nes on other tribes throughout the nation,
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because what that does is that creates the aninosity
towards -- between the tribes, whichis a -- an iIssue
that is heard throughout the nation where tribes can't
get along, and then the federal government's comng in
and saying, well, Chairman Abrahanson signed an
agreenent. Wiy doesn't your chairman sign an agreenent?
It's unfair to the tribes. |It's unfair to the
gover nment .

COMM SSI ONER LI TTLE:  Thank you for that
comrent. W definitely understand that. Thank you.

Does anybody have any comments on the issuance
of NOVs, how -- whether or not -- we've heard from
tribes that have said that there needs to be guidance to
i dentify under which circunstances an NOV nust be
| ssued.

| think it's the opinion of this Conm ssion
that NOvVs shoul d be not sonmething that cones to us as a
surprise to a tribe; that, you know, our regional staff
and our enforcenent staff are, you know, working, you
know -- you know, they're neeting with regulators of the
Tribe, and you know i ssues that, you know, will arise or
could arise to an enforceabl e action.

Does anybody want to comment on whet her or not
they feel that the current systemis adequate; that, you

know, you feel that there's enough information out there
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in the regulation that provides, you know, information
so that you know when an NOV could pop up? O do you

think this area really needs sonme work, it's |acking,

and there's not enough information for tribes to naeke
good assessnents of the situations?

You know, keeping in mnd that the Conm ssion
Is very, very aware of the severity of NOVs. W're
finding it nore and nore in this economc clinmte that
these NOVs cone into play when tribes are trying to go
out and access bondi ng and financi ng, and we under st and
they have a lot of teeth outside of trying to bring the
facility into conpliance, but it does affect tribes in
ot her areas. Anyone want to comment on that?

Anybody have any experience in this -- well,
they can go on to what your comment was earlier. Sone
tribes also commented that they feel that they know that
the Tribe may be under investigation, but they never
know i f that investigation stopped or discontinued.

Does anyone feel that, you know, we shoul d
adopt guidelines or regul ations that we have to |ike
formally state when a investigation is ended or what our
findings are?

Yes, sir.

WARREN SPENCER: Thank you. Warren Spencer,

Yakama Nation. | appreciate Spokane Tribe's concern and
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their cooments that he made. Do you know -- and you
didn't respond to his question, his comments. Once the
Tribe tries to enter and cone up on a settl enent
agreenment with you guys, other entities try, federal
governnent, you know, cones back and after we settle, we
spend all our tinme and our efforts, our attorney fees,
et cetera, negotiating wth you guys. But then again,
anot her branch cones out and reopens the settl enent that
we made with you guys. And that needs to be addressed.
And once we sign that settlenent agreenent, it should
not be revisited by anybody, because you guys are the

Nl GC and we're a sovereign tribes, sovereign nations,
and that's between you guys and us.

And | think that needs to be really strongly
enphasi zed, that there should not -- should not cone
back -- the issue should not becone reawakened, | guess
| could say it. You know, | just think that it needs to
be addressed and taken care of.

COW SSI ONER LI TTLE: Well, | do appreciate
your comrent and -- | do appreciate your conment. W're
| ooki ng at our internal processes right now to make sure
that there's consistency in the application of our
cor porate proceedi ngs across the region and by tribes so
there is sone consistency. That is an internal issue

that we are reviewing right now | hope that, you know,
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sort of answers your question. But we do understand
your point. W appreciate that. So thank you.

Sonet hing else that we're | ooking for, we
requested comment. Does anybody want to tal k about
whet her or not NOVs shoul d be expunged after a, you
know, certain nunber of years or nonconpliance issues
resulting in any of these being resolved? You disagree?

JOSEPH TURREY: | believe they should be
expunged after a certain anount of tine has passed,
because | think once a tribe has suffered an NOV, |
don't believe it should be put and stayed onto the
record.

COMM SSI ONER LI TTLE: Okay. Thank you very
much. Al so, does anybody have any comrent on whet her or
not NOVs that are posted on the Wb site include
specific tribal information, or whether that should be
sonmething that's a private matter? Fol ks mi ght be
saying that's a dunb question here.

Ckay. Let's see. |If there's -- anybody have
anyt hing el se on enforcenent actions?

TERRY GOUDY- RAMBLER: On the NOV, | believe
the Yakima Nation did receive an NOV, and we negoti at ed
It and we cane out kind of favorably. But | think if
another tribe could learn, you know, fromthe experience

of another tribe, | guess that kind of depends on, you
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know, the issues that we've suffered.

| think that's what tribes are all about. You
know, we learn fromeach other. And | think for Yakima
Nation | don't believe that we should have a probl em
wi th sharing, you know, with another tribe the
experiences that we suffered, and we cane out of it
ahead.

COW SSI ONER LI TTLE:  Well, I'"mreally hoping
that suffering is not fromus. Maybe it's a good point
because | think what we're trying to do is we want to
turn this into nore of a how the Conm ssion works with
the tribes to bring your facilities into conpliance when
an issue is uncovered or identified. And | think
i deally, you know, we'd like to avoid violations. |
t hi nk everybody -- that helps us out. You know, it
hel ps us out because, you know, it takes a |ot of
resources to i ssue an NOV and the process and attorney
fees, and while I'mnot an attorney by trade, we enpl oy
a lot of attorneys. So | nean, and they cost noney, so
we want to nmake sure that, you know, once again, being
good stewards of the resources that you all provide
that, you know, if we can avoid an NOV, that nekes ne
happy.

| know -- | think there was a feeling that

soneti nmes, you know, NOVs were kind of an award the
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Commi ssi on had and, you know, |'d rather avoid all NOvs.
And we can do that through conpliance and working with
the tribes, and that would be better.

And like | said earlier, tribes should not --
an NOV should not be a surprise. It should be sonething
that you know i s com ng because of, you know, unresolved
conpliance issues. And we should be -- and our
responsibilities is to nmake sure that we're providing
every resource that we possibly can to help bring you in
conpl i ance.

So if, you know, changing -- the purpose of
updating the regulation is to hopefully get the view of
this conmssion that that's our view, and that's how we
want the regulations to reflect. And I'msorry, please
conti nue.

TERRY GOUDY- RAMBLER: Thank you for that.
Because Yakima Nation, our people voted on a stimulus
paynent and so we went ahead and went back, we net on
It, and we gave our people a stimulus paynent of 2, 000.
Then we went ahead and we gave them anot her one, and
t hat was right around when Obanma done the sane thing for
Anerica. So that was the NOV, and we negoti ated back
and forth, the IRS cane in and, like you said, it got
guite expensive for us, but we negotiated it and we cane

out, you know, | thought favorably. Thank you.
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COW SSI ONER LI TTLE: Al right. Thank you.
| think we should be taking nore tine here. 1Is there
any ot her comments or questions on enforcenent? ']
say it again. |If there's things that cone up as you're
driving away or |eaving here today, you want to submt
comrents, please feel free to do so. They can be
submtted online. | think we have the e-mail. It's
actually on the -- probably the first and | ast page of
t he Power Poi nt presentation. Reg.reviewdN GC. gov you
can submt conmments to.

If there's no nore comrents on the
enforcenent -- yes, sir?

BRI AN McCLATCHEY: Could you reiterate what
the comment deadline is for class Il MCS issue? | see
t he ot her ones.

COWMW SSI ONER LI TTLE: There's not a deadli ne

yet .
BRI AN McCLATCHEY: | see. kay. Thanks.
COW SSI ONER LI TTLE: We're going to address

that in group 5. | think at this point -- we just need

an opportunity because it is such a critical issue.
It's the, you know, 800-pound gorilla in the roomthat,
you know, how do we address this. And, you know, [|'II
be honest with you, | worked for a tribe for ten years,

and | can renenber opposing N GC stuff sinply because

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 80

tribes didn't feel that consultation was done correctly.
And | don't ever want to cone to a neeting or get a
comrent submtted to the Conm ssion where it says, well,
we don't feel that a proper consultation was foll owed.

W want to nmake sure that tribes are given
every opportunity, that we're out here, that we're not
just sitting in Washington. W're com ng out here
visiting tribes, comng to your wonderful facilities,
and listen to what we hear. So that was the whole
purpose of putting it here just to kind of get sone
roadmap or sone comments on how we should continue to
follow this process. Thank you.

|f there's no nore enforcenent comments, we'll
nove on to proceedi ngs before the Conm ssion. The NO
requested comments on whether the rules or proceedi ngs
bef ore the Comm ssion should be reviewed. Sonme of the
comments submtted were tribes felt that a nore fornal
process could be a lot of extra work, could be costly
for the agency, and costly for the tribes.

O hers felt that, you know, there needs to be
a clear defined process for appeals for, you know, when
t he Conmm ssion does act.

Does anybody want to comment on that? How
they -- | nean, | know as -- the way this Comm ssion is

conposed, you've got the chair who is basically the
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prosecut or when it cones to violations, and then you
have the two associ ate conm ssioners, Vice Chairwoman
Cochran and nyself. W kind of act as kind of an
appel l ate core, if you want to say, or conm ssion.

Any notice of violations or any actions issued
by the chair can be appealed to the full conmm ssion.
However, if you | ook at our reqgulations, the appeal
process is pretty limted and they open up possible
| egal chal | enges.

So does anybody want to conment on whet her or
not we need a formalized procedure or appeals, or if
they feel their current process is adequate?

ANDREW MATHERLY:  Andrew Mat herly, Spokane
Tribe. | think the appeals process, the tine franes
aren't sufficient. | think the 30-day w ndow, you know,
for an internal process to determ ne whether to file an
appeal, | think should be 90 days. | think sonme of the
suppl enental statenments going back to NI GC on that
ten-day w ndow, | think that needs to be increased.

Again, | indicated earlier, you know, it's not
that a tribe's playing ignorant or trying to hide
sonmet hing. You know, the appropriate officials once
they're given the information, give them adequate tine
to gather the information, get it to NNGC, so | think

sone of the tine franes need to be | ooked at.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 82

COMM SSI ONER LI TTLE: Let ne ask you anot her
question I'Il throw back at you. How do you feel,
because the Tribe gets 90 days to appeal, what shoul d be
the tinme frame for the Conm ssion to act, and especially
consi dering on possible closures? Do the tribes feel
that you have to give the Conmm ssion 90 days to act on a
cl osure?

ANDREW MATHERLY: Yeah, | think it's running
concurrent. | think the NIGC give the 90 days, but, you
know, the Tribe needs that opportunity al so.

COMM SSI ONER LI TTLE: Ckay. Thank you. |
appreciate that. Thank you.

We've heard comments that, you know, if the
Commi ssion was to take 90 days to act on a closure, that
could be detrinental, critically detrinental to a
facility.

ANDREW MATHERLY: |If they're seasonal, then
just wait until October or Novenber.

COW SSI ONER LI TTLE: Okay. Got that. |I'm
just | ooking through sone comments that we've received
fromother tribes through this coment period or through
t hese consultation sessions. M ght be anything of
interest, so we can ...

You know, all of our -- all coments, and |

think | said before, they're online. So if you really
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don't have anything to do one day and you want to read a
whol e bunch of stuff, it's all online there. All the
transcripts are online. So, you know, the President's
very adamant about transparency for all the federa
agenci es, so any of these proceedings, | think it's kind
of -- it's a new process for a lot of tribal folks,
tribal |eaders that you see a court reporter in the
room And that is just -- you know, we understand
everybody's got very, very busy schedul es and, you know,
full disclosure, full transparency. Everything is going
to be online, so all the comments that we nmake, all the
coments that you all make will be online in witten
formso that they can be reviewed and so you guys have
all that proof that you were here, so ...

Does anybody, or Paxton, anything you want to
tal k about with the proceedings? Chris? No?

Like |I said, we've got discussion drafts for
the facility license part 559 and the fees part 514. W
are working on getting prelimnary discussion drafts for
all of the proposed regulations, all the regul ati ons
we're working on. They will go up online.

Thi s whol e process provides us with feedback
so that when we are putting together these drafts, we're
taking into account your comments, the comments you

submt, the comments that you make orally, so that when
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they cone out in the draft, they're online. You can
| ook at them

They're all going to say prelimnary draft
because they just are drafts. Please keep that in mnd
when you | ook at them and bring them back to your
councils or your elected bodies. They' re not concrete.
These are, you know, taken into account experiences that
t he Comm ssion has had, our staff has had, the tribes
have had, gam ng comm ssions have had, what our field
staff have had, and then basically are used as a
starting point for the discussion.

So theoretically, what we put out in our
di scussion drafts could and probably wi |l change
dramatically, so please don't read any of it -- any of
t he handouts you picked up today, these are just
starting points, starting points for discussion,
starting points for us to be in a process of review ng
t hese regul ati ons.

And | don't want to end this, you know, early,
because we got -- still on east coast tine. W got
thirty mnutes to 12: 00, | think. Does anybody have any
comrent s about not just the proceedings but any of the
other parts that we discussed earlier? Any coments
about -- | want to open up on anything el se because |

know you guys ask questions, so ...
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| know we've got nore attorneys in the room
here. Like | said, these -- this is just a starting
point. There's going to be a ot nore opportunities.
We' ve got about anot her 30 sessions between now and next
spring for you to coment. W're always interested in
anyt hing you submt. You can submt them online.

UNI DENTI FI ED SPEAKER: Just one observati on
and | don't need the m crophone. |Is there any
particul ar reason why you're only doing all five groups
at the Chair's reservation?

COMM SSI ONER LI TTLE: That is interesting. |

didn't observe that. | just know that she's got ne
going to Bismarck in January, | think. Low nman on the
pole, | think. So will we see you there then?

UNI DENTI FI ED SPEAKER:  You wil .
UNI DENTI FI ED SPEAKER: W have confy beds.

COMM SSI ONER LI TTLE:  Wwell, if there's no
ot her comments here, I'mgoing to -- | guess we'll close
the session. | just want to thank everybody on behal f

of the full Commssion. This is a |long process.

Quite frankly, this is the process where
peopl e have said that we're nuts for taking, taking on,
but | think it's sonething that's really inportant. The
President's made it very clear that he wants al

agencies to look at their regulations to make sure
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they're effective, that they' re working.

Especially in this industry, we got to nake
sure that they work for you all, that, you know, we al
have the sanme goals, and that is to have very
wel | -regul ated facilities. And at best, we reach that
goal when we all do our job, we all do our part, and the

regul ations create the roadmap to get there.

So if there's no nore comments, I'mgoing to
cl ose the session. | want to thank everybody. | want
to thank the Coeur d' Alene Tribe for hosting us. | want
to thank everybody for traveling here today. | w sh you

all very safe travels hone, and please feel free to
submt any other conments online or feel free to cone to
any future consultation sessions.

VI DA Bl SHOP: The next consultation session in
this area is at Tulalip, actually follow ng the
Nort hwest Gam ng Expo, and it's July 14th.

COW SSI ONER LI TTLE:  July 14th and 15th at
Tulalip for the next one.

VI DA BI SHOP: Yeah, follow ng the Northwest
| ndi an Expo. So we figure a lot of people will be in
attendance there, but it will cover all five areas.

COW SSI ONER LI TTLE: | think that's why
there's two days schedul ed i nstead of just one day.

Thank you, everyone.
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(Proceedi ngs adjourned at 11:37 a.m)
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STATE OF | DAHO }
} SS. REPORTER S CERTI FI CATE
COUNTY OF KOOTENAI }

|, KERI VEARE, Certified Court Reporter and Notary
Public in and for the State of |daho and Washi ngton, do
hereby certify:

That the foregoi ng proceedi ngs were taken May 20,
2011, at the tinme and place herein stated,

That the foregoing is a true and correct
transcription of ny shorthand notes of said proceedi ngs
transcri bed by ne or under ny direction;

| further certify that I amnot interested in the
out cone of said action, nor connected with, nor related
to, any of the parties of said action or to their
respective counsel.

I N WTNESS WHEREOF, | have hereunto set my hand and
seal this 5th day of June, 2011.

KERI VEARE, RPR, CPE, ID CSR 675, WA
CCR 3033, Notary Public in and for
the State of |daho and Washi ngton,

residing in Coeur d' Al ene, |daho.

My Comm ssion Expires: 1D 5/6/2016
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