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VI CE- CHAl RMOMAN CHOCHRAN:  Good nor ni ng.
My nane is Steffani Chochran, |'m Vice-Chai rwomam
for the National Indian Gam ng Comm ssion. [I'mwth
t he Chickasaw Nation, born and raised here in
Okl ahoma. |1'mglad to be here consulting with the
tribes, and I am honored that we are starting that
process here in my home state and with people that |
admre and amvery famliar wth.

So with that, we going to start. W have
asked Chief Pyle to provide sonme opening remarks
this norning. Chief Pyle is an amazing | eader. |
know he has been doing this a long tine. | know
that he, as is Governor Anoatubby, as are many of
t he | eaders around here, are very focused on the
needs of the tribes and making sure their economc
tribal activities produce revenues sufficient to
nmeet those needs, including health care and
education and things that | know Chief Pyle is very
actively involved in, so I'"mgoing to turn it over
to him | just want to say good norning, and thank
you, Chief Pyle, for being here this norning. |
know you have a very busy schedule, so |I'mgoing to
turn it over to you.

CHI EF GREGORY PYLE: Well, if I may, |

just want to wel cone everyone here to the Choctaw
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Nati on Casi no and Resort. You know, we are only
about ten mnutes fromthe Texas border and you can
be downtown Dallas in about ninety m nutes.
Actually, you can be here to McKinney in fifty

m nutes and so that's our major markets all up and
down the river.,

We have four casinos that are on the
river. We have six mpjor casinos and about eight
m nor casinos. That's the travel classes. And if
you have a travel class, we are just now really
getting into those, where you find that in a | ot of
towns that we have making a very good incone.

So we |l earn every day. So we are proud
to have you here. And | know many of you have
traveled a long ways. And NIGC is -- we are really
proud they are here. |If you don't mnd, they have

cone a long ways, let's give them a great round of
appl ause. (Appl ause.)

Well, wusually | give an hour-and-a-half
speech, I'mgoing to cut it down to one hour. No,
| ' m ki ddi ng you. We keep ours pretty brief here.
We nmentioned the Chickasaws, all of Oklahoma, the
sout hern half was originally deeded 275 years ago to
the Choctaw. We were the first tribe to come over

the Trail of Tears, 1831.
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And we traded land in M ssissippi for fee
sinple title here. That means everything we have.
So now, the Chickasaws share 22 counties on natural

resources. And, of course, nowit's |ots of other

| ssues.

We had gam ng back there. Now we have
natural resource, which is water. And there's |lots
of people that want it. We work every day with

Gover nor Anoat ubby and many other tribes, but since
we share so nmuch, you will see us working together.
OQur staff were together yesterday.

And the reason we can work and probably
hel p save a big portion of this natural resource
from becom ng very long, very expensive is because
of gam ng.

We send about 5,000 kids a year to
col |l ege around the nation because of gamng. W
built a hospital with gam ng dollars. And the [|i st
goes on and on.

We generally try to do it the
ol d-fashioned way. We try to stay out of debt.
Someti mes we have borrowed, sonetines we haven't.
But the big thing there is, where did we get this
great facility?

We could start telling you it's probably
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out of about fifteen or twenty casinos. And many of
themin California, in New Mexico, nobstly out west,

because they have been in gam ng |onger. And so we
started out by | ooking and | ooking and | ooki ng. And
we ended up in Vegas | ooking for sone too.

But that's what we did. Choctaws don't
i nvent too much, they steal their best ideas. So
watch out if we conme around.

We do share. MVhen | first becane
assi stant chief twenty-eight years ago, and | was
fourteen years there, now |'ve been chief fourteen
years, we don't try and invent too many things. W
try to go to other tribes.

|'ve been all over the tribes many tines,
busi ness-wi se and how they function with their
council, and we could just tell you how we function
with our council, because we were at many of your
tribes many years ago | ooking how you did it, making
friends, relationships.

And today, what you're about is really
relationship building here. All the tribes com ng
up, comm ssioners. W have a governnment to
government rel ationship, and once you kind of neet
sonmebody, and you know I ndi an saying that says "you

don't trust anyone until you eat much bread
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t oget her."

Well, that's basically what we found.
And to be very honestly, we find that we either go,
you know, here, have dinner with sonebody, you get
to know them That evening you sit around and then
you visit, and you find, oh, we have a |ot nore
common ground than we began. And that's where it
really begins, and so we really appreciate that.

When | was first started, | thought just
go to the neeting and get back home. No, now we
understand it's staying a little bit Ionger,
visiting a little longer, coffee breaks, taking
someone to lunch, to dinner.

And I'mstill learning every day. So
what |'m saying is after twenty-eight years in the
busi ness, usually if there's a problem vyou just sit
down with sonebody and say, hey, we would like to
sit down and discuss this with you.

Most of the time | find it's probably
sixty or seventy percent of me clinmbing a | adder
like, | think they are after us. And they, go, no,
no, that's not what was intended. And then we work
It out. And you generally can work it out before
you get to that |evel.

That's just for twenty-eight years of
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gray hair. | had coal black hair and it was |ong
back in those days, so, you know. We really
appreciate your com ng down to Choctaw Resort and
Casi no.

Anyt hing we can do or inprove on, |et us
know because we can tell you the casinos we went to,
t here was probably, like | said, at |east a dozen
di fferent casinos, you will see maybe how the roons
where they come out of or we saw a | obby area
somewhere or why didn't we have a buffalo, that's
come out of a different casino.

Everyt hi ng here was probably fromrest of
| ndi an country. So, again, we are here to provide
t he best we can to the people, keep peopl e happy,
com ng back.

And it really means so nuch because we
have a large tribe and we take care of Choctaws from
coast to coast. We share our tribal nmoney with our
peopl e out there that have had to nove away.

My fol ks ended up -- took them a year
before I was born to go. | grew up in northern
California in a little Redwood, nobody's --
Mendocino, it's a very small community still today.

And so ny folks, their goal was to get

moved back here. When | was 16 we noved back. So
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|'ve been upon both issues.

And so the big thing is that we try to
hel p ot her people and work with everybody. And
that's what you're, | think, going to do today here.
So we really appreciate everybody's effort here.

| was going to say just welcone and
anyt hing we can do or any suggestions, please cone
up there. And thank you for com ng. God bl ess.

(Appl ause.)

VI CE- CHAl RMOMAN CHOCHRAN:  Thank you

Chief. President Patterson | understand that you'll
be providing our invocation this nmorning. |f you
would like to do that now, | think that would be

appropri ate.

DON PATTERSON: Let ne say just a word.
It's certainly nmy pleasure to be here and an
unexpected honor to offer prayer. | amthe
president of the Tonkawa Tri be, which is a | ot
smal | er than the Choctaw Tri be.

The history books said that our tribe,
t he Tonkawa, was one of the nost warlike tribes in
t he Southern Plains in those days and so | take a
| ot of pride in that. | have been president now for
eight ternms but |'ve been fighting for |ndian causes

and i ssues since 1969. | was at Alcatraz |sland;
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t hose of you that are famliar with that history, |
was part of that takeover there. | was in the march
on Washington in 1972 and the takeover of the Bureau
of Indian Affairs building. | was at Whunded Knee
in 1973.

And so we are gathered again to deal with
i ssues that confront our people and so it's al ways
my pl easure.

In our tribes, you know, we have nanes
for our higher powers, you know, God, if you wll.

The Sioux call himWkan Tanka.

Poncas is Omaha call hi m Wakonda.

Sac and Fox people call him Getanmpnat oo.

Cheyenne people call him Maheel .

Ki owa people call Da Kiee.

I n our |anguage, we call him Takushtacot.

| understand all of these | anguages.

What the great Chief Sitting Bull once
said, "Let us put our m nds together and see what
kind of Iife we can make for our children.™

And so if we put our m nds at | east
t ogether spiritually we can do likewise. So let's
pray together.

Al m ghty God, our nost graci ous Heavenly

Father, it is so good to stand before You and
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acknowl edge Your goodness, Your graciousness, Your
nost whol Iy nature.

We are so thankful, Father, for
opportunity to gather together here today, to
consult with | eaders across the nation pertaining to
I ssues that affect our people.

We are so thankful for who we are,

Al m ghty God, Father, the various and diverse
nati ons of 1 ndigenous Native people.

Surely, Father, in the beginning You nust
have had a special place in your heart when You
created us into the beings that we are, and so we
are so proud to stand before You, Father, and
acknow edge you as our God.

We give You thanks, Father, for all the
good, and for all of the love, and for all of the
many tender nercies that You have bestowed upon us,
for all of the blessings, Father, that our tribes
have enjoyed in the past and continue to enjoy this
day.

We are so thankful for so many good
t hi ngs, Father, that words escape us. For we know
how good and how great You are, Father. W also
acknowl edge sonmetinmes how pitiful that we are when

we stand before You. Too often, Alm ghty God,
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Fat her, as individuals and even as nati ons of people
we turn and drift apart from You, Al m ghty God,

Fat her, as we concern ourselves with the pursuit of
the pleasures of this life, but we know how pati ent
and how faithful You are, Al m ghty God.

Now we turn to You again this norning,
this hour, Alm ghty God, Father, asking You to | ook
ki ndly upon us, Alm ghty God, Father. Look into the
dept hs of our hearts, Alm ghty God, Father, all of
us here who are representative of our various tribes
and communiti es.

Consi der, Alm ghty God, Father, all that
I's about us. And forgive us of any our shortcom ngs
and our failings, Alm ghty God, Father, that You
m ght indeed reconcile us unto You this very hour,
Al m ghty God, and that You would indeed hear our
prayer.

We are so thankful, Al m ghty God, Father,
for so many things, but we are nost thankful,

Fat her, because we have You, Al m ghty God, Father,
and we acknow edge that apart from You we can do

not hing. So we call upon Your nane this norning,
Al m ghty God, Father, to guide and direct our hearts
that we m ght do and say those things that will not

only be beneficial to ourselves and our people, but
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pl easing in Your sight, Father, for we |ove You.

We believe and trust only in You. W ask
Your spirit to abide with us throughout our
gathering here this day. Be with us even as we
depart fromthis place, Father. Be with us
tomorrow, the days and weeks ahead. Be with us,

Fat her, even unto the world, even and to the end of
the world, even as You prom sed.

We'll al ways be careful to praise and
honor, and glorify Your nanme, Father, for we |ove
You.

We acknow edge you, Al m ghty God, Father,
as the one and only true and wise God. And to You
is all glory and all majesty, all dom nion and all
power forever and ever.

In the name of your Son, we ask this
prayer. G ve us thanks, Father, for who we are, for
we thank You indeed, Al m ghty God, Father, for who
You are.

Be with us now, | ask in His Holy
preci ous nanme, Jesus. Anen.

VI CE- CHAI RWOMAN CHOCHRAN:  Thank you,

M. President.
I would like to next spend just a few

nmonments i ntroducing the people we have in the room
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| know that there are many tribal |eaders with us.
There's al so many representatives fromtribes here,
and then once we have introduced each other so that
we know who is here today, then I would Iike to have
the staff introduce thenselves fromthe NIGC, so --
start this way?

We can start over here. I f you woul d,
just tell us your name and who you are representing.

MARTI N TSATOKE: My nanme is Martin
Tsat oke, better known as Pepper Tsatoke, Kiowa
Nati on Gam ng Conmm ssi oner.

MATTHEW MORGAN: Good norning. M nane
is Matt hew Morgan, and | amrepresenting the
Chi ckasaw Nation. | serve as their Gam ng
Comm ssi oner.

JI M SCHREEN: Jim Schreen, Tonkawa Tri be,
Vi ce President.

DON PATTERSON: Again, Don Patterson,
Presi dent of the Tonkawa Tri be.

ROBI N LASH: Good norning. Robin Lash,
am the in-house counsel for the Mam Tribe and
Gam ng Comm ssioner as well.

TOM GAMBLE: Tom Ganble with the M am
Tri be. | am serving as chief.

JASON NI CHOLS: Good norning. M nane is
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Jason Nichols with the Muscogee (Creek) Nati on,
Gam ng Comm ssi oner.
RI CHARD WOOD: Ri chard Wbod,

Seneca- Cayuga Tri be, Gam ng Conm ssi oner.

BARBARA COLLI ER: Barbara Collier, Quapaw

Tribe, Director of Regulatory Gam ng.

KAY BUSBY: Kay Busby. Thank you for
comng. | amthe Executive Director for the Gam ng
Comm ssion for the Del aware Nati on.

VI CE- CHAI RWOVAN CHOCHRAN:  Good nor ni ng.
"Il start over this way. We do have other chairs
up here if there's other | eadership or
representatives who want to cone and sit at the
table. Please join us.

DEBRA W LSON: Good norning. | am Debra
Wl son with the Cherokee Nation Gam ng Conm ssi on.

ELI ZABETH HOVER: Good nor ni ng. | am
El i zabeth Homer and | am an attorney. | am a nmenmber
of the Osage Nation of Okl ahoma.

KYLE NORMAN: Kyle Norman, | amw th the
Choct aw Nati on.

JODY NELSON: | am Jody Nelson, | amwth
t he Choctaw Gam ng Comm ssi on.

VI CE- CHAl RANOMAN CHOCHRAN:  We have

sonebody transcribing so if you can use your | ouder

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 15

vVoi ces.

MURI EL WHEELER: | am Muri el Wheel er and
| amfromthe Sac and Fox Nati on.

LORENA WOOD: | am Lorena Wbod and | am
fromthe Sac and Fox Nati on.

FRAN WOOD: Fran Whod, Quapaw Tri be, Vice
Chai rman of the Quapaw Casino Authority.

JEFF JONES: Jeff Jones, Osage Nati on,
Att orney General .

JILL PETERS: Good norning. Jill Peters,
Executive Director, Comanche Nation Gam ng
Conmmi ssion --

LI SA DAWSEY: | am Li sa Dawsey, Licensing
Director of the Comanche Nati on.

BRANDON GRI MES: Brandon Grines with
Video Gam ng Technol ogi es.

TIM COTTON: Tim Cotton with Video Gam ng
Technol ogi es.

Russell Wtt: Russell Wtt, Director of
Gam ng Conpliance, Video Gam ng Technol ogi es.

JERRY LANKFORD: Jerry Lankford, M am
Nati on Gam ng Comm ssi on.

LAEL ECHO HAWK: Okay. |'msorry. |If
you coul d, just speak a little |ouder.

Ckay. Go ahead.
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JERRY LANKFORD: Can you hear nme? Jerry

Lankford, Mam Nation Gam ng Conm ssi on.

GRANTHUM STEVENS: Gr ant hum St evens,

Pawnee Nation Gam ng Conm ssion.

YVONNE W LSON:  Yvonne W | son,
Cheyenne- Arapaho Director of Gam ng.

RI CHARD HENSON: Ri chard Henson,
Chai rman, Conmnche Nati on.

M CHAEL MARTI N: M chael Martin,

Comm ssioner for the Cheyenne- Arapaho Tri be.
CHEEVERS HEAP OF BI RDS: Cheevers Heap of
Bi rds, Gam ng Comm ssi on, Cheyenne-Arapaho Tri be.

WALTER HAM LTON: Walter Ham | t on,

Cheyenne- Arapaho Tri be Gam ng Conmm ssi on.

CHRI STI NE BAKER: Chri sti ne Baker,

Executive Director, Tonkawa Tri be.
ROBERT W LSON: Robert W son,
Cheyenne- Arapaho Tri be.

KAY WYNN: Kay Wnn, Director of

Audit for the Chickasaw Nati on.

KEVI N W LKI NS: Kevin WI ki ns, Chicasaw

Nati on I nternal Audit.
W LLI AM NORMAN: W 1liam Nornman,
wi th Hobbs Straus.

KI RKE KI CKI NGBI RD:  Kirke Kickingbird,

Page 16
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attorney, Hobbs Straus.

RI CHARD GRELLNER: Richard Grell ner,
attorney.

TOM CUNNI NGHAM  Tom Cunni ngham Regi onal
Director for the Oklahoma City Office of NI GC

BRAD MOODY: Brad Moody from NI GC

OSCAR SCHUYLER: Oscar Schuyl er, Osage,
Manager .

AMBER TOPPAH: Anmber Toppah, Kiowa Tri be.

CHARLOTTE BOI NTY: Charl otte Bointy,

Ki owa tri be.

DORI NDA HANRAHAN: | am Dori nda Hanr ahan
| ama staff attorney for the National |ndian Gam ng
Comm ssion, |'ve been there for about a
year - and- a- hal f.

CHRI S WHI TE: | am Chris White, | amthe
NI GC Conptroller and I have been at the agency about
Si X years now.

LAEL ECHO- HAWK: Good norning. Lae
Echo- Hawk, nmenber of the Pawnee Nation of Okl ahons,
and | amcurrently counselor to the Chairwonman.

And just to ease everyone's mnd, we wl|
provide M. Harjo a |list of everyone who's
regi stered so even if we couldn't hear you it wll

be transcri bed.
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Just a logistic point. |If you could
speak up. We thought we were going to have wirel ess
mcs. Unfortunately we don't. So if you do have
comments as we nove forward, it would be hel pful if
you either come forward around here. We will try
to be Vanna White here and nove this m crophone
around, but we are transcribing it so if you could
speak up. And if you do have comments, cone from
t he back of the room forward here, that would be
hel pf ul .

FROM THE AUDI ENCE: Also, if you have not
registered with the | adies out front, if you would
do that before you | eave, we would appreciate it.

VI CE- CHAl RWOMAN CHOCHRAN:  For those of
you who have participated in the |ast set of
consul tations we did, we did have those recorded and
transcri bed as well.

And the other part of the process is, is
when you speak, it's to get up and identify yourself
first, again for the transcriptionist so he can
identify who is maki ng what comments.

| again want to welcome you. | also want
to send wi shes and I et you know that Chairwoman
St evens and Associ ate Conm ssioner Dan Little also

send their best for this neeting and are excited
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that this is the beginning of a very |ong process,
but it is a process that we are very nuch | ooking
forward to as we go through | ooking at the
regul ati ons that the Conm ssion currently has and
trying to make sone i nprovenents and revisions to
t hose reqgul ations during our time, so they send
their best.

We have got a |ong road ahead of us on
t he Conm ssion side, as do the tribes, and so we
will be splitting up our time. You will see one
Comm ssi oner out at every consultation because there
are so many that we will be handling. So I was |uck
of the draw and got to conme here so | amvery
grateful for that.

Lael has been handling the regul atory
review process, which is one of the mgjor
initiatives of this Comm ssion. W have the four
maj or initiatives that that we have been working on,
and will continue to work on during our time: One
bei ng Consultation and Rel ati onship Buil ding; the
second being Technical Assistance and Trai ning;
third being Agency Operations, Review, and then the
| argest part of what we are here for today, which is
the Regul atory Review Initiative. And Lael has been

spear heading that. And this | ady has done an
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amazing job with the anount and vol une of
I nformation that she's been tasked with to keep
track of and to keep us on track of.

So | amgoing to turn it over now to Lael
and | et her begin the conversation. At any point,
if you want us to clarify sonething or you have
guestions, please |let us know and then I'Il |et her
| ay out the rest of the neeting process for this
af ternoon.

LAEL ECHO-HAWK: | will try not to get
twi sted up in the mcrophone cord here.

Thank you, Steffani. | appreciate the
responsibility I have been given and | hope that,
you know, as this process progresses that we end up
with a better product for Indian Country.
Utimately that's the goal.

So, again, ny nane is Lael Echo-Hawk and
| am counselor to the Chairwoman. Ri ght now, as
St ephani e menti oned, | am sort of the point person,
certainly not the only person working on this
project but if you have comments, and they do cone
to me, and if you have any questions about the
process, et cetera, feel free to contact ne,
reg.review@\l GC. gov. is the easiest way to do that.

| have got hyphens, et cetera, in ny nane
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so ny personal email is a little bit tricky but
reg.review@igc.gov will come directly to nyself if
you have questi ons.

If you haven't already, everyone should
have recei ved a packet of handouts when you canme in
t he door.

Did everyone receive a packet?

Ckay. In that, we have several handouts
I ncluding the agenda. We are a little bit behind
but that's okay, we are used to that. And we try to
be real flexible with everyone as we nove forward.
So we will be kind of nmoving al ong agenda.

As you can see right now, the Summary of
t he Regul ations. | amgoing to go through the
Power Point that's also contained in the packet, so
you can foll ow along, take notes, jot down questions
t hat you m ght have.

| amgoing to try to do a very
30, 000-foot sunmmary of the draft regul ations for
Part 514, which is the C regulation, also included
in the handout, also up on the website. So if you
forget it, you leave it here, you can go hone, | ook
on our website, we have got -- on the website
there's a tribal consultation but if you click that

button, there's a reg review section and all this
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I nformation is contained on there.

So | amgoing to try to walk through
where we are at in this process for the G oup One
regul ation. Again, if you need a point clarified,
just please |let us know.

After that, the floor is yours and we
hope that we can engage in a conversation with you
about the proposed -- just the discussion draft.
Again, remenbering that this is a discussion draft
only and the Conmm ssion put it forward as a way to
stimul ate conversation, not necessarily taking a
position one way or another just yet.

We are com ng out to Indian Country to
consultation. This first part is a drafting phase,
and so we really want this to be a conversation. W
wanted to hear what your ideas, input, concerns are
as we nove forward.

So, again, this is part of the
consul tation phase. That is a portion of the
executive order that the Comm ssion feels very
strongly about, particularly C3, which is
determ ni ng whether to establish federal standards,
we consult with tribal officials.

And that's what we are doing. W have

not issued a notice of proposed rule making. We
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have no -- the Comm ssion hasn't nmade a decision yet
on regul ation or standards. W are here to consult
with you before we do that.

So there are three phases. Today is the
kick off for the rest of the year. It is also the
begi nning of Phase |, which is drafting. W are
just drafting right now. | want to be clear about
that, that this is a conversati on. This is just
di scussion. The draft that you have is a discussion
draft. There will be other drafts com ng forward,
probably in the next week for Part 559. Again,

di scussion draft only.

Pl ease keep your eye on our website. W
try to -- we don't try, we will put all of this
stuff on there, but just make sure that you check it
periodically as things are updated.

Additionally, | anticipate that the Buy
| ndi an draft regulation will be out within the next
week or two as well.

So as we nmove forward, and as we conme to
poi nt where a draft |ooks like it's going to be
ready for a proposed rule making, we will issue a
proposed rul e maki ng.

The consultations. As we continue, you

will see that at sonme points we may be in
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consultation during a drafting phase of a certain
set of regulations and we may be consulting on
anot her set of proposed rule nmaking at that sane
meet i ng.

So there's going to be a | ot of noving
parts, but there is going to be consultations, in
both the drafting session and the notice of proposed
rul e maki ng sessi on.

And then finally, final rule is that, if
we get there then there would be an approxi mately
forty-five day witten coment period we try to
submt it.

There are five groups of regulation. As
you have seen in the notice of regulatory schedul e,
or agenda. There's five groups of regul ations and
we have grouped them together, not out of priority
necessarily, but we considered a number of factors,
I ncl uding sort of the subject matter, the comments
that we received fromtribes about priorities,
estimated tinme and resources that we are going to
need to extend to put together those regul ations.

So it was really just a matter of
throwing the balls up in the air and then figuring
out how they best cane together. And hopefully,

this is the right grouping. W will see as we nove
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forward but | just want to clarify that. Just
because this is G oup One doesn't nmean that this is
sort of the highest priority level. It just m ght
be -- it just seenmed |ike an appropriate way to sort
of kick this process off.

Agai n, these are prelimnary discussion

drafts. They are just working drafts. So | want to

make sure that that's clear. This neeting is being
transcri bed, and so M. Harjo is over here |istening
very closely and we want to make sure that the
transcripts are accurate so when you do have
comments, if you have questions, et cetera, please,

if you're in the back, again, nove forward so that

he can hear. W do have a bit of a logistic problem

with only one m crophone so bear with us.

Any written comments that are subm tted,
again, you can submt them by mail, you can e-mail
themto reg.review@.igc.gov. You can scribble on
sonmet hing and hand it to me. \Whatever we get we
will put it on the website.

And the transcripts, again, as soon as
they are available they will also be posted on the
website so everyone can see what the comments were
bei ng made.

The comm tnent by the Comm ssioners is
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t hat every coment received is going to be revi ewed
and considered. W read everything. Steffani wll
put herself to sleep by reading the comments on the
notice of inquiry. W value your input and we are
considering carefully every comment that is
received.

Any proposed or final rule will contain a
summary, nmuch like the notice of inquiry and the
noti ce of regulatory agenda, contain a sunmmry of
the comments that we receive. And the Comm ssion is
commtted to a clear and transparent process.
Everything is going to be on the website.

Deci si on- maki ng, reasons for taking a position or
not taking a position will be explained in those
sunmmari es.

So sort of the stuff you're all here to
tal k about, Group One, and this is just sort of the
order that -- this is just nunerical basically, so |
am goi ng to be wal king through this during the
Power Poi nt .

So Part 514, this is the fee section. W
have M. White here. Chris is here from-- he's the
conptroller for the NIGC, so we brought him out here
i n case some of your questions escaped ne.

| ama lawer. | don't do math, that's
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why | went to |aw school. So we brought Chris out
here to help us with that. So, if you have
questions, you know, Chris will be answering sone.

And, hopefully, we have the staff here that can
answer questions as they conme up.

So if you look in your packet, your
purposed rule, | amjust going to kind of walk
t hrough from the beginning to the end and hitting
t he high points of the proposed changes.

The proposed rule does contain the fee
calculation to be made based on the gam ng
operations' fiscal year rather than cal endar year.

That doesn't nean that if you have -- if
your fiscal year is a calendar year that you have to
change that. It just neans that whatever your
fiscal year is, if it's Septenber to Septenber, if
it's Decenmber to Decenmber, whatever that is, that
fee calculation is going to be made based on your
fiscal year.

The fee rate will be published on March
1st rather than February 1st. This allows the
Comm ssion tine to review the audited financi al
statenments and nmake a prelimnary fee proposal or
put out the prelimnary fee rate for the year based

on nore accurate -- we are not guessing -- we
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receive nost of the audited financials by then and
we can make a nore accurate projection.

Renoving the word "anortization" fromthe
Section 514(b)(2)(i), to reflect existing practices.

We are noving from-- the agency was -- a
coupl e of years ago we changed to a bi-annual
subm ssion of fees. W are nmoving back to what | GRA
says or to nore reflective of what | GRA says to a
quarterly system

Financially, for the agency it makes nore
sense. It certainly helps us, you know, instead of
being five, we had sonme concerns about when the fees
are comng in and so we are novi ng back to that
system

Sone tri bes have been, carried on with
quarterly subm ssions and other tines went to
bi -annual. But we are noving back to quarterly
paynments, at |least in the proposed draft.

Clarification. This is sonewhat
technical and it was very hard even to figure out in
t he Power Poi nt how to phrase this. But the
regulation, if you point back to the actual section
of the regulation that said what the cal cul ati on was
for determ ning accessi ble gross revenues for the

previous fiscal year. So it's just a clarification
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point. This section will reference you back to what
the formula is for comng up with that accessible
gr oss revenues.

The proposal also contains a notification
period, so if a tribe noves froma cal endar year
fiscal year to a Septenber fiscal year, it just
provides -- just tells us how to get there, how you
notify us.

New sections. One of the things that the
notice of inquiry asked about was whether or not it
was nore appropriate to inplement a |late fee or a

| at e paynment system before you issue a notice of

violation for -- or NOV for submtting a |ate fee.
Tribes are very supportive of this. In
fact, | think we had -- if | can find ny notes here.

We had, out of the 74 respondents: 62 of the tribes
t hat responded were in favor of this sort of
process. And we heard -- we heard on the road that
this was sonething tribes really favored, and so we
included it in the draft's rule.

And it includes an appeal option. It
defines a |l ate paynent as a paynment made within 90
days of the end of the tribe's fiscal year, and the
failure to pay annual fees as paynments made after 91

days of the end of the fiscal year.
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And what it does is it makes a
distinction so if you have a | ate paynent then you
wi Il have to, you will end up having to pay sone
sort of fee to the NIGC, much like a ticket. You
know, you don't pay a parking ticket in tinme, you're
assessed a fee. Sonething like that.

If there's a failure to pay an annual
fee, which is any paynent made after 91 days, then
that could result in a notice of violation, possible
closure order. So we tried to make a distinction
bet ween what is sort of a |ate paynent for, you
know, personnel changes or anything that could
happen at a gam ng operation, versus a failure to
actual ly pay the fee.

We al so added the fingerprint processing
fee section, which clarifies how we collect the
f ees.

And al so, the fee rate will be published
bi -annually on the sanme cal endar date as the fee
rates.

We had a couple of questions conme up when
we were putting together the draft. And something
that we really would Iike to hear fromyou, the

current regulation uses the term "adm ssion fee"

when it's tal king about a poker tournanent or other
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t our nanent s. And our staff's recommendati on woul d
be that we change that to be nore consistent with

I ndustry standards and use the term"entry fee."

The staff doesn't think that that's a
substantive change. W didn't include it in this
prelimnary draft because, frankly, we didn't bring
it up during the notice of inquiry, but it is
sonmething that it's an industry term it's a term of
art, "entry fee," and it's |l ess confusing.

We had sonme comments, apparently, conme up
fromvarious tribes, who would, you know, |ike say
you have an adm ssion fee for like a MVMA fight or a
concert, and there was some confusion about whet her
or not that adm ssion fee was included in the
cal cul ati ons of fees, or included when you're
putting together that cal cul ation.

So that's sonmething that we would like to
hear fromtribes. |If it's a non-substantive change
and it's nmore consistent with the industry standards
and term nol ogy, then that m ght be something we
woul d consi der changing in the regul ation.

Agai n, and then the question underneath,
shoul d tournanment fees be included in exanples of
"adm ssion" or "entry" fee?

So you renove the term"entry" fee -- or
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you change the term "adm ssion” fee to "entry" fee
and then include in part of that definition
t our nanment fees.

The other thing, the other issue that
ki nd of come up, the notice of inquiry asked whet her
or not we should change the definition of gross
gam ng revenue to be consistent with GAAP, Generally
Accepted Accounting Principles, for the purpose of
cal cul ating the fees.

You will see in the draft we didn't make
t hat change. We didn't make that change for a
nunber of reasons, including the fact that the
new -- the new GAAP definitions are not consistent,
or the new GAAP -- they are putting together this
bi g gui dance on gam ng and the GAAP definition of
net gam ng -- gross gam ng revenue was not
consistent with GRA. And that was a point that was
made by a nunber of tribes who commented.

But there is concern at the agency from
the staff as we are calculating the fees, and that
concern is that it's less than clear. The
definition of gross gam ng revenue i s somewhat
fuzzy. And we have, you know, the definition -- one
of the points that staff made is that we could

define what "wager" is and what a "payout" is and
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that m ght provide sone clarity in what the
definition of gross gam ng revenue is.

| GRA is, you know, it's a very basic,
gross gam ng revenues i s wager |ess payout,
basically. And if we need to define "wager"” and
"payout"” to make that nore clear, and if that would
help tri bes when they are making their cal cul ation
then we would |Ii ke to hear that, hear coments on
t hat .

Ckay. So the next section was Part 523,
Revi ew and Approval of Existing Ordi nance or
Resolution. This is a recomendation that we
repealed in part.

Currently there are no gam ng ordi nances
that were enacted prior to 1993 that have not been
submtted to the chair for review and approval so
this section is for all intents and purposes
obsol ete and we are considering repealing it.

Part 559, Facility Licenses. This also
contains the Environnental Public Health and Safety
section. The question has come up, and in fact in
t he responses to the Notice of Inquiry, tribes said
that this part was enacted w thout -- that the
process used to enact this part was flawed and t hat

we should open it back up to consultation. And so
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we are opening that back up to consultation. W
woul d | ove to hear your coments. Again, |
anticipate that we will have within the next week or
two a draft rule. We will notify you and it will be
on the web site, but if you have comments about
this, we would really love to hear them

The "Buy Indian Act." This was an issue
that we raised in the Notice of |Inquiry, whether or
not the agencies should inplenment a regul ation that
| npl ements the Buy I ndian Act at the agency |evel.

Comments fromtribes who conmented were
generally supportive. This allows to us buy Indian.
We are here at the Choctaw, |ovely Choctaw Resort
and Casino. It basically is an issue of federal
procurenent. It allows an agency, when you're on or
near an Indian reservation, to buy Indian goods and
services. |It's a set-aside under the federal
procurement process.

| am sure nost of you are famliar with
it in one formor another, but it is sonmething that
t he Comm ssion is, you know, somewhat excited about
i npl enmenting at the agency.

It is supported by IGRA; the citation is
there. And, again, a draft reg will be com ng

forward soon. |It's going to |look very simlar to
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what the Bl A does and what | ndian Health Services
does, what their regulation |ooks |ike.

And then what has been sort of sucking
the air come out of the roomin a | ot of our
meetings, Class IlIl. This is a process question.
This is not a substance question just yet. W
wanted to take this issue out of the Class Il issue,
wanted to take it as a standal one issue.

And the question is: Wat do we do with
Class Il NICS? What do we do with the regul ati ons
that we currently have? What structure do we use to

I mpl ement this? What structure can we use given the

California R ver Indian Tribe -- or Col orado
River -- | always say that -- Colorado River |ndian
Tri be case. VWhat are our limtations?

And we need your feedback on this.
Tribes are, frankly, all over the board. W have
sonme tribes that say repeal it conpletely. W have
other tribes that say we need it; particularly,
tribes in California that included NI GC authority to
enforce Class |1l in their ordinances.

So there's a wide variety of thoughts on
how we do this. The agency does have its
limtations, and so we need to figure out a way to

meet the needs the best that we can of all the
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tribes, given our |legal constraints. So we need to
hear fromtri bes.

This, again, is a process question. Once
a deci sion has been made about how to deal with this
i ssue, then in the Goup 5 section we will begin a
drafting phase, notice -- perhaps a notice of
proposal making final rule phases to inplenment it,
whet her it's, you know, creating advisory
gui del i nes, whether it's changing the fee structure.
There's a number of comments out there about ways to
deal with this but we need tribal input on this.

So, again, in the PowerPoint this
contains sone of the options. One of the issues,
and | think Liz raised this, is addressing this
| ssue through an agency tribal sort of conpacting
process, which was -- | don't think we had heard
before -- tribal ordinances incorporating Part 542
with the NIGC. Perhaps we apply a different fee
rate to those tribes. |It's sort of |ike pay for
services. O her tribes, again, suggesting to
mai ntain Part 542 and convene a tribal advisory
commttee to update those. And then at the opposite
end of this spectrum repealing 542 altogether.

So this is sort of the 30,000-foot view

of these Group One regulations. |f you have
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questions, coments, the floor is now yours. And |
hope we have a good di al ogue here.

VI CE- CHAl RMOMAN CHOCHRAN:  Thank you,
Lael .

| have decided, in addition to being a
| awyer, she should be a juggler because this woman
really does keep all of our balls in the air for us,
and she's just begun this process.

So, yes, we do want to turn it over now.
We are here to listen, we are here to engage in a
di al ogue with the tribes, not to do the tal king at
you. And | know, because | know many of you sitting
here, you have comments, so | amgoing to turn it
over to anyone who's ready to talk.

We have got tribal |eadership sitting
here. |If you want to start here at the table, you
can certainly do that. |If you'd like to defer to
your experts for comments, we can certainly do it
t hat way as well .

LAEL ECHO-HAWK: |If you do have comments,
pl ease, again, conme forward so that -- | believe
M. Harjo has some m crophones here. There's one
here. Looks like there's one by President
Patt er son.

If you could, please state your nane and
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what tribe you're with. That's just so that when we
transcribe this we know who made the comment and we
can allocate it appropriately.

BARBARA COLLI ER: Barbara Collier, Quapaw
Tribe, will defer to our |egal counsel.

ELI ZABETH HOMER: Thank you, Barbara.

And Madam Vi ce- Chair, Counsel or Echo-Hawk, thank you
very much for your presentation. W are so happy to
have you in Okl ahoma and we are so happy about the
process that you all instituted at the NIGC |
think that this level of outreach is |long, |ong

awai ted and deeply appreciated.

Havi ng said that, | want to put ny two
cents in on a couple of things. One would be on the
Envi ronnent Public Health and Safety aspect of the
| i censing, the facility licensing regulation. And I
do believe that it's very inportant to open that
process up for review and to have a tribal advisory
commttee take a | ook at that.

| think that there are sonme things that
are in the regulations that are problematic and, you
know, just require a |lot of extra steps that perhaps
are needed so it could be stream ined nore.

| don't think anyone argues with the fact

t hat we need to have a process for facility
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|l icensing. We all -- it's in the statute. W know
we need to do that. | think it's nore in the nature
of how is the oversight of the public health and
safety aspects of that, you know, really going to be
wor kabl e given the Ilimtations on the NIGC staff,
the |l evel of expertise and those kinds of things.

And | think that putting our heads
t ogether we can really come up with something that's
very workable but is kind of |ess top heavy and nore
proactive at the tribal level. So I think that
there's a | ot of good ideas out there to explore, so
| encourage that.

The other issue, of course, is the
Class Il or the Class -- yeah, the Class Il M CS.
What are we going to go do about the Class IIl M CS?
You know, in Oklahoma we have bought into the Cl ass
1l MCS? W have adopted that in our gam ng
conpact and so if that were to vanish that could
prove problematic to us.

| know that in California it's been
probl emati c because it has nmade the state want to
get nmore involved in inplenmenting, and executing and
enforcing mnimuminternal control standards. |
know that's been a big struggle for the California

tribes.
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| certainly would not want to see that
happen to the Okl ahoma tribes, especially since this
Is primarily where | practice |aw and we don't need
t hose kind of problens. W have got plenty of other
things to do here.

So | think that -- again, | thank you for
predicating with that, Lael. |It's been an idea of
mne for a long tine is that we would do this, to

assign kind of a conpacting process so that the
tribes -- you know, it's sort of l|like a

sel f-governance conpact at the Departnment of th
| nterior.

This is not a new concept, and | thi
t hat, you know, if -- as NI GC noves nore toward
a service nmobde, we can al so add those other Kkin
el ements, you know, into that kind of conpact.

So | think that -- | amreally gl ad
guys are nmentioning that. | was glad to see it
t he board today, and thank you for that.

And then just in closing, thank you
maki ng this whole process a | ot easier than it
to be. You know, it's nice to be able to say
supportive things and not have to be a ranter,
appreciate that. Thank you very much.

LAEL ECHO- HAWK: So do we.
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Do you have any comments on the fee rate
or are those going to be com ng?

ELI ZABETH HOVER: You know -- you know, |
think -- you guys are actually -- when | was | ooking
at your review, you're proposing things that were in
my comments originally several years ago, so | am
really happy with the changes in the fee regul ation.

And goi ng back to the quarterly
structure, | think that that makes a | ot of -- nmakes
a lot of sense. You know, at first we all thought
t hat m ght be a good thing where we only have to pay
twice a year but it's sort of affecting our
accounting system W weren't set up to just -- you
know, and when you have a very |arge, conpl ex
accounting system and suddenly you're going to have
to change, you know, that whole process, there's a
|l ot more to it than |I think that people thought
about.

| think the intention was good but |
think that with proper consultation, if we really
t al ked about these things nore, we could have
poi nted out or could have discovered beforehand some
of the problens just noving precipitously from one
way of doing business to a conpletely different one.

VI CE- CHAl RWOVAN CHOCHRAN:  Liz, can | put
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you on the spot one nore tine?

ELI ZABETH HOMER: OF course.

VI CE- CHAl RMOMAN CHOCHRAN: Do you have
any thoughts on the |ate paynent systenf

ELI ZABETH HOMER: | love it. It is -- it
makes so much sense. You know, | had -- | think in
our consultation in San Diego | had mentioned this.
The problemwith NIGC, fromboth the tribal and the
NI GC perspective, is the top-heavy nature of the
sancti ons.

You know, it's like all of the power of
the United States falls on your head or nothing
happens. And, you know, to get an NOV, you know,
because there's been an oversight or there's been a
screwup with the accounting system or, you know,
there's a mllion reasons why you m ght be | ate
maki ng a paynent that have nothing to do with
wanting to stiff the United States of Anerica.

And so for that not to turn into an NOV,
especially if you're already a stressed operation,
is just really a great thing, you know. But it does
require a sanction. People need to be paying their
fees. So, you know, a hand slap is a |ot better
than being hit in the head with a sl edge hammrer.

Now, if we get an NOV for stuff |ike that
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then it's going to affect our credit, our ability to
acquire capital, you know, our reputation for

being -- you know, for our integrity, for all of
those things. So | think this system makes a | ot of
sense.

VI CE- CHAI RWOVAN CHOCHRAN: Do you have
any thoughts on -- because | know you have a variety
of clients -- do you have any thoughts on whether or
not it ought to be a percentage base or a set anmount
So -- you know, dealing with a range of operators
and --

ELI ZABETH HOMER: You nean on the
penal ty?

VI CE- CHAI RWOVAN CHOCHRAN: On t he
penality side. Do you have any -- could you give --

ELI ZABETH HOVER: | think, you know,
you're aut horized under gam ng regs to asses
penalties and fines up to $25,000 per day per
violation. | would recommend sonething | ess than
t hat $25, 000 per day. But, you know, | think sone
reasonabl e daily fee, you know.

And you m ght base that on the size of
the enterprise. | mean, those of us that have great
big enterprises with highly -- you know, with highly

devel oped infrastructure and those kinds of things,
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we have a lot |ess of an excuse. Okay? W need to
be doing that, you know, so |I think that maybe a

sliding scale of -- of fine or civil penalty for

that i s probably the best way to go.

VI CE- CHAl RWOMAN CHOCHRAN:  Thank you,

Li z.

Presi dent Patterson?

DON PATTERSON: \What about a sinple
standard percentage of the anmount due? | don't I|ike

the idea of |ooking at the history of sonebody, you
know, because if you don't |ike sonmebody's history

you m ght inpose a penalty that m ght not be fair.

If I get -- if | have a -- at hone and |
have a |ate fee for nmy electric bill, it's a
standard -- it's a standard percentage of the anmount
due, and | think that would be nore reasonable. |If

you had a standard percentage of the amount

paynment due, | think would satisfy that end.
But I don't like the idea of the chair
may, you know, | ooking at the history of this

operation or that one, inpose this amunt of |ate

fee or that anmpunt. | think that's too arbitrary.
What that percentage would be, | don't
know. But, just for an exanple, if the late fee was

one percent of the amount of the fee that was due,
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you see, rather than the chair just having that kind
of open-ended, sort of a, you know, indeterm nate
sentence concept. You see what | am sayi ng?

Did that make any sense to you, Liz?

ELI ZABETH HOMER: Yes. Chairman
Patterson, | think that that -- that makes a | ot of
sense. M only concern would be that you don't want
to -- if you're one day late and you're going to be
penal i zed, you don't want to be paying your one
percent of what you owe, you know. It should be a
-- 1 think it should -- you know, you m ght end up
payi ng nmore than you would if you had a sliding
scal e and a set fee per day.

DON PATTERSON: Have that sliding scale
based on the amount of time within that amunt --

ELI ZABETH HOMER: Ri ght. There you go.
Yeabh.

DON PATTERSON: -- up to a percentage,
and then that prorated on the nunmber of days |ate.

ELI ZABETH HOVER: Ri ght.

LAEL ECHO- HAWK: | don't know if this
will be hel pful but if you | ook on page five of the
draft rule and the proposal, on -- let's see, it's
on line 13. It sort of begins the assessnent. So
It says, "for statements and/or fee paynents one to
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30-day cal endar |ate, the chair may propose a | ate
fee of up to..." -- and we left this blank to either
a dol l ar anpbunt or a percentage, and then that
percent age woul d change.

Under this discussion draft, if you're
thirty-one to sixty days late, if you're sixty-one
to ninety days late, and then over ninety-one days
It changes. And so we are |ooking for input of sone
type about whether or not that should be a set
dol I ar amount or as President Patterson has
suggested a percentage of the amount due.

Additionally, on line five, we tried to
put in a process where the chair would -- you know,
once the tribe -- the tribe knows -- you know if
you're late, right? You know when you're supposed
to submt your fee and you know when you're | ate.
And if we were to send a notice out to allowthe
tribe to say, "Hey, look, my CPA had to have open
heart surgery and was unable to conplete this in a
timely manner." We tried to build in sone -- sone
flexibility there so that the chair can consider
t hat when assessing those fees. Because those were
stories that we did hear. Literally, "My CPA had to
go have heart surgery and so our fees were |late."

And so we want to be aware of that and provide a
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mechani sm where a tribe can talk to the agency and
say, Hey, | ook, not intentional, you know,
ext enuating circunstances.

So page five is where the bul k of that
proposal is.

JILL PETERS: Jill Peters, Comanche
Nation. MVhile we are discussing fees, | would |ike
to ask the NIGC to consider whenever a tribe prepays
for an entire year, that that quarterly worksheet is
not due, because you still have the wording in here
that you may issue a proposed fine or penalty for
not submtting that quarterly fee worksheet.

CHRI'S WHI TE: Just to be clear, you're
saying if we go back to a quarterly system and a
tri be or gam ng operation pays their full anmount for
the year in that first quarter, they are not -- you
don't want themto be required to submt those fee
statenments for the subsequent quarters?

JILL PETERS: Correct.

VI CE- CHAl RWOVAN CHOCHRAN: There were a
nunber of -- not a |arge nunber but a nunber of
tribes who in the comment period on the NO, asked
I f they could be given the option to either pay on a
quarterly or a -- excuse me, not quarterly -- a

fiscal or a cal endar year.
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I's there any thoughts or anybody willing
to share their thoughts on: Does this make sense or
Is it going to cause nore chaos within your

accounting systens to base it on your fiscal year's

cal endar ?

BARBARA COLLI ER: Barbara Collier, Quapaw
Tribe. | appreciate the fact that it is per
quarter, that per quarter, because | felt |ike that

that did cause sonme accounting problens when it was
changed twi ce a year because of the fiscal year
dates, because sone tribes, such as ours, have an
offset time. And so | think that will assist sone
tribes in breaking it down nore easily and adapt --
nor e adapt abl e.

My question -- nmy concern, too, would be
when you get to the end of the year, whichever year
It is, calendar or fiscal, if you're not submtting
the quarterly report form then if you had to adjust
one way or the other at the end of whichever your
year is, how would you do that if you didn't submt
the forn? At |least the final form

VI CE- CHAI RWOVAN CHOCHRAN: Do you have
any thoughts on that, Jill?

JILL PETERS: How would it change,

because isn't it based on pretty nmuch the fiscal
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year? How would you change for the quarter in that,
you know, that secondary year you're paying. You're
payi ng for the previous year; correct?

CHRIS WHI TE: That's correct. Yes.

BARBARA COLLIER: | guess maybe we had
adj ust ments when maybe ot her peopl e have not.

CHRIS WHITE: | nmean, yeah. In review ng
audited financials, and | ooking at the tinmeline for
paynments versus on a quarterly system let's say, if
a gam ng operation has a Decenber 31st fiscal year
end, their audited financials aren't due until the
end of April, 120 days fromthe end of the fiscal
year.

Under the proposed reg, though, they
woul d have a paynent due on March 31st that would
require themto assess fees based on that previous
fiscal year.

So there is the possibility that that
statement submtted in March would refl ect
assessabl e gross revenues that were then adjusted to
the audit. So | can see the possibility of there
bei ng a change.

From a regul atory standpoint, there's no
reason that nmy office needs subsequent fee

statenments if nothing has changed. The problem
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rises though if we don't require those statenents
how do we know if there's been a change? And so
there's sonme questions | have with sort of not
requiring subsequent fee statenents even if the
operation's been paid up in full. But it is a good
di scussion to have.

VI CE- CHAl RWOMAN CHOCHRAN: Lael pointed
out in her PowerPoint presentation the concept of

changi ng the term nology from "adm ssion fee" to
"entry fee." Although not included in our draft,
it's sonmething that was discussed internally with
us. |I'd like to see if anybody has any thoughts on
t hat .

I know we have got |ots of conmm ssioners
here. Does it reflect industry term nol ogy issue
usage? Does it make sense then?

M. Morgan, | amnot going to |let you off
t he hook. You were late to class today.

MATTHEW MORGAN: Madam Vi ce- Chai r man, |
was here prior to 9 a.m

Mat t hew Mor gan, Chickasaw Nati on Gam ng
Comm ssi oner .

On behal f of Governor Anoatubby, thank
you for comng to Okl ahoma. We appreciate your tine

and efforts in this endeavor. And what an endeavor
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To speak specifically to your question,
you know, we always -- at |east at ny place, always
li ke to standardi ze definitions whenever we can to
make the clarification easier for both our
operational folks and our regulatory fol ks that cone
in afterwards so there's not confusion. |If
confusion exists over cal culations of what should be
I ncluded in the cal cul ati ons when you're charging
fees and this clarifies that, you know, that makes
it sinpler, at least in ny mnd, that that would be
a very sinple change to do.

| did have one additional question kind
of back to you guys. Anytime my staff or a couple
of boards may submt proposals to ne, | always ask
t hem back, you know, if you're going to make these
changes, is this going to increase staff
requi rements on your side to keep track of, you
know, if you're going to allow a quarterly -- | am
sorry -- a fiscal versus annualized?

Ri ght now annual i zed, everybody submts
everything at the sane tinme. Wth different
statenments com ng in, depending on a tribe's ending
of their fiscal year, what is the increased workl oad

going to be back on your agency?
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Is that going to increase head count? |Is
that going to require an increase in I T resources or
sof tware upgrades?

VI CE- CHAl RWOMAN CHOCHRAN: | am going to
let M. Vhite handl e that because he's in charge of
this departnent.

CHRI S WHI TE: Yes and no. Yes, we have
consi dered that. And no, we don't anticipate a need
for increased, certainly not increased personnel.

The finance section is running very

smoot hly lately and the people we have in place to

process paynents and record fees, | don't anticipate
that they' |l have a problemw th the increased
wor k| oad.

In fact, it's really spreading it out.

Ri ght now, you know, we collect the bulk of our
payments twice a year. And so for a couple of weeks
in July and a couple of weeks in Decenber, January,
you know, there's this volunme of paynments and
statements comng in. So this would actually spread
t hat out, which, both returning to a quarterly
system and then all owi ng, you know, paynents based
on fiscal year, would spread it out even further.
MATTHEW MORGAN: | would |ike to add, on

any changes made to fees -- and | will take this
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back to our accounting staff and get specific
answers and be respondi ng accordingly -- but | would
ask that we be cognizant of the timng if we are
goi ng to make changes from a regul atory perspective,
the timng i ssue of when we are going to make those
changes, because | think that will have a big inpact
on our operational staff and our accounting staff.
If they are changi ng processes, once again, how are
we going to have tinme to incorporate those changes
and make sure that we are correct, especially that
very first year after that transition?

VI CE- CHAl RMOMAN CHOCHRAN: That's an
excel |l ent point and one that we did give sone
consi deration. The draft does anticipate that we
woul d make the changeover in Decenber, | believe, is
what the recommendation is.

And -- yeah, in Decenber, not this
Decenmber but a Decenber time frame.

But, certainly, we want to make sure that
what ever change is made that it has m nimal i npact
or the least intrusive inpact we can have on your
accounting departnents and your systens in place.

We can adj ust accordingly for us but we
need you all to be ready to do that. So absolutely,

that's an ongoi ng di al ogue we will continue to have.
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MATTHEW MORGAN: Thank you.

VI CE- CHAl RMOVAN CHOCHRAN:  All right. I
have one nmore question | would |like to throw out
there and see if there's any thoughts on it before
we take our break, and it has to do with the
definition of gross gam ng revenue.

There was a |l ot of discussion in the NO
comment s about the GAAP definition and about us
maki ng a change to that, and | haven't heard
anyt hing mentioned this morning so | wanted to throw
t hat out for discussion.

We haven't defined it yet and we have
explained a little bit of what our thoughts were on
why we chose not to offer it in our draft. Doesn't
mean we have taken a firmposition. W wouldn't do
that. It's just we are not ready to do that.

Is there any tribe that prefers or has an
opi nion, that prefers or doesn't prefer that we make
t hat change?

JILL PETERS: Jill Peters again. | do
have one comment on the definition of net gam ng
revenue, or gross. |Is there any way that we can put
in there that you do not calculate free play into
t hat ?

We are kind of having a problemw th our
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state here on that free play calculation. |It's Kkind
of |ike double charging the tribes on that, on your
own noney.

LAEL ECHO- HAWK: Yes. And that is
sonmet hing that we actually did at the agency. W
did sort of a fee 101, |ike how do you cal cul ate
gross gam ng revenue? And that is sonmething that
was, if you have those questions, you know, nunber
one, first of all, our staff is really great about
hel ping figure that out.

Nunmber two, when it conmes to free play,
it is not typically something that's included in
because it's -- basically, it's playing with the
casino's nmoney. That's the way that the audit
department explained it.

JILL PETERS: But | think by maybe
putting that into this definition, that would help
us with our state conpact, the way they are
I nterpreting it.

LAEL ECHO- HAWK: | see. Yeah. Okay.
Well, we will take that comment back. Yeah. Thank
you.

That m ght be -- and that goes | guess to
t he questi on of whether or not we define "wager" and

"payout." You know, whether or not free play is
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I ncluded in the wager or if it's -- the payout is

i ncluded or if it's included in the payout, so that
was a suggestion fromstaff, would be to further
define and refine what wager and payout nean. And
t hat m ght get to your concern. So if you have

addi ti onal coments, we would | ove to have hear

t hem You can e-mail, wite, call, do whatever you
need to, whatever, we would appreciate it. Thank
you.

MATTHEW MORGAN: Madam Vi ce-Chair, on
your question -- Matthew Morgan, Chickasha Nati on.

On your definition of "gross gam ng
revenue, " not to specifically address your question,
but just to reiterate the point, and I know you guys
are, but just to make sure that it is enphasized, |
woul d be very sensitive to any change in a
definition that unduly inpacts IGRA in giving any
menmber of Congress an excuse to | ook at reopening
| GRA, is ny concern with touching definitions that
are called for within the Act itself.

VI CE- CHAl RWOMAN CHOCHRAN: That is a very
valid point and one that we were constantly putting
out on the table when we were having our
di scussions. W are not interested in running to

Capitol Hill right now either. W have got plenty
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on our plate. So thank you. W agree.

All right. |Is there any other coments?
| don't want to cut anybody short. | know you've
got a lot on your plate.

Al right. Wy don't we take a 15-m nute
break. Let you stretch your |egs, get something to
drink and we will reconvene.

(Break.)

VI CE- CHAl RMOMAN CHOCHRAN: Tom i f we
coul d encourage people to cone back in and go ahead
and get started.

All right. W are going to get started
again so that we can try to stay on schedul e and not
i nterrupt anybody's either |lunch plans or travel
pl ans.

| would Iike to turn our attention now, |
t hi nk we have exhausted the comments, unless there's
any other coments on the fees. | think I would
li ke to turn our discussion to the facility
| i censing section.

| amgoing to turn it back over to Lael
just give one nore quick sunmary as we wait for any
final people to come back into the room

LAEL ECHO HAWK: Okay. Most of you are

famliar with the Facility Licensing. |GRA requires
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a Tri-issue facility license. That provision was
used in creating a Facility Licensing regul ation,
Part 559, that was enacted in 2008.

The current regulation is in your handout
but, again, | am sure that nost of you know the
cont ent .

We received a nunber of responses. Qut
of 74 letters, tribal comenters, 66 tribes did
comment on the Facility Licensing regulation.

Ten percent of those commenters said that
this, agreed that we should reopen the regul ation
for consultation because of the process that was
used to create the regulation in the first place was
fl awed.

Forty-five percent said that the N GC
exceeded its authority in enacting the |licensing
Regul ati ons.

Thirty-eight percent of the people, of
the comments said that the environmental public
health and safety matters and facility licensing are
proper exercises of tribal sovereignty and should be
|l eft to the jurisdiction of tribes.

You know, comments were nade about
Facility Licensing being also within with the

purvi ew of state conpacts. Also that EPA and IHS
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has jurisdiction and authority over that.

The I ndian |l and issue that's addressed in
Facility Licensing, the subm ssion of, you know,
some of the docunentation, tribes comented that
t hat was duplicative and that that was unnecessary
because the Bureau of Indian Affairs already has
t hat information.

Additionally in some of the things that
we would |Iike to hear about is the 120-day
requi rement. There was a nunber of comments
I ndi cated that there should be some flexibility in
that 120-day tinme frame.

One of the primary purposes of the
Facility Licensing regulation is to make that | ndian
| ands determ nation, to make sure that the facility
Is actually being built on I and, Indian |Iands
eligible for gam ng.

Sonmetinmes that's a very easy
determ nation to make, sonmetines, given the checker
boardi ng of reservation and fee versus non-fee | and
that's a difficult determ nation to make and may
require some nore tinme.

Wthin the agency, we have consi dered,
you know, how do we work that time frame so that

there's enough time at the agency |level to make a
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review? Often tinmes, we have to work, particularly
| ately, you know, we are seeing a nunber of |ndian

| and determ nation requests conme through fromtribes
who may be newly recogni zed, they have a Restoration
Act, and it gets very conplicated when we have to
work with Department of Interior to make those
determ nations so it can take a little nore tine.

But then you have | arge | and-based tribes |ike, say,
Navaj o, where it may be nmuch easier to nake that
determ nati on.

When it cones to opening an operation,
you know, obviously your financiers want to nmake
sure that the location is actually Indian | and
eligible for gam ng before they, you know, begin
writing checks. So that's a |lot of practical
I nplications that, frankly, at the agency |evel we
just don't fully appreciate and we need your i nput
on that. And if there needs to be some flexibility
built in those time frames, what does that | ook
i ke? How can we help you neet the needs of your
operation in terns of financing of those other
t hings? And how can we make sure that we al so have
enough time when it comes to those nore difficult
| ndi an | and determ nations, when we have to make

t hose deci sions, making sure that we have enough
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time.

So those were sone of the primary
concerns that we heard fromthe coments. So just
again open the floor, if you have any coments on
t hat .

YVONNE W LSON:  Yvonne W son,

Cheyenne- Arapaho Tri be.

At one tinme NI GC required us to have
docunments from-- to describe our tribal |and, and
we did so.

Do we have to do it every year or what?

LAEL ECHO- HAWK: Well, to that, that's an
I ssue that's raised, that we are thinking about.

The current regulation requires the facility license
to be renewed every year. |s that necessary?

s it, you know, for tribes to send us
t hat docunentation again, is that necessary or is
the initial |and determ nation that's made the first
time the facility licensing is open, is that
necessary?

These are all things that we need, you
know, we need to hear about because those comments
are things that -- you know, speaking for nyself, |
wor ked at a --

Did | say three years?

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Oh, okay. So sone |licensing
to be made every three years.
When this regulation canme out

wor ki ng as in-house counsel at a tribe i

state, and | renenber | ooking at that and thinking,

that's |l ot of stuff that we have got to
every three years. |It's already at the

we have to do it again?

And those are comments that we heard, you

know, fromtribes that felt if that 1s a concern,

t hen, you know, what's reasonabl e?

We do have to make the | ndi an
determ nation but, you know, like | said, is the
initial Indian | and determ nation sufficient? |

mean, if it's not, are you going to pick up the

buil ding and nove it to different |ocation?
Probably not.
You know, so is it -- your question,

think is well taken and that is, once we have made

the determ nation do we need to see your

| i censi ng agai n?

If it's licensed again, does the

regulation -- should there be a renewal

And I f there is, what is a reasonabl e anpbunt of

time? And if there is renewal, should t
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be resubmtted to the agency?

These are all questions that we have and
we would like to hear fromtribes. So if you have a
position on that, that would be hel pful.

YVONNE W LSON: | think nmost of the
tribes, NIGC can require that we send i nmedi ately
what was in trust for our tribe, but we never did
get no response back. This was |ong ago.

VI CE- CHAl RMOVAN CHOCHRAN:  Thank you.

| think follow up on that sanme point is,
we do have a staff menber that is specifically
appoi nted to preparing an Indian | and database so
t hat we as an agency have recorded and kept in our
files the information that is being sent in. And
It'"s nmy understanding that she's gotten through
about three-quarters of the tribes that we have
gotten information come in. And | would assune that
t hat database will be used to offset the burden upon
a tribe of resubmtting docunentation for the sane
I nformati on, you know, whatever is ultimately
decided on, if it's renewed every three years or
five years.

That doesn't get to the harder questions,
| think, which is what happens if the structure is

noved, if it's a tenporary structure and it's noved,
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or it's expanded upon, or -- and those are sone of
the more difficult issues, of course, that we would
li ke to hear fromtribes.

You know, would that be a triggering
poi nt? Maybe, again, |ooking for ideas. Rather
than saying it's every three years on the sane
facility, maybe we | ook to triggering nmechanisns, to
say, If you do this, it triggers.

Tom

TOM CHOQUETTE: | think one of the things
that Ms. W son was addressing was, a |ot of tines
different tribes have in their gam ng wanting to
issue a license and it may not require a rule. Some
tribes renew them every year, some do it every three
years. And | know in the regional offices, we would
try to make sure if they do renew them every year,
Is that we had a current copy of the renewed
| i cense, so, and maybe the tribes can provide sonme
| nput as to what would work best for them so that
our database is up to date.

YVONNE W LSON: | would like to coment
too that all this information that you are giving
us, why all of a sudden the change? How is it going
to inmprove what we already have?

It scares ne, |like the Chickasaws were
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tal king, the Congressnen can see this and they say,
You m ght want to | ook into see what these I|ndians
are doing now. But that's the big concern of m ne.

VI CE- CHAI RWOMAN CHOCHRAN: | hear what
you're saying and I would also make sure it's clear.
Part of what we are doing in |ooking at these is
what the response fromthe tribes has been, and it
Is | think our collective opinion in the agency that
the existing regulation is burdensone on the tribes,
and so the reviewis to | ook at ways to i nprove that
process so that we take the burden away, still nmeet
the statutory objectives and requirenments that are
pl aced upon the agency that elim nates sonme of the
burden. So that's the intent, is comng from being
responsive to the tribes.

YVONNE W LSON:  You know, | know it's
probably good for you and probably good for the
attorneys because, you know, they get nore noney.

VI CE- CHAI RWOVAN CHOCHRAN: Ri ght .

YVONNE W LSON: But how is it good for
us?

VI CE- CHAl RWOMAN CHOCHRAN: Right. \Well,
if we -- the result is to elimnate the burden, that
of course is a benefit to the tribe. And we also

have a -- the chai rwoman has made a very firm
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commtnment to congress that we will engage in
review ng our regulations so that they're -- we
renove duplications, we renove redundancies, we

remove unnecessary burdens upon the industry, which

I's our ultimate objective as well. So that's the
goal, is to reduce those redundances, those burdens
upon you.

YVONNE W LSON: Thank you.

VI CE- CHAl RANOMAN CHOCHRAN: | am | ooki ng
at Liz. She's sitting on the front row.

Liz, | know you have be involved in this;
many, many years reviewed some of the work product
t hat came out of your time. Did you have anything
you wanted to offer to the discussion? | know you
made sone earlier comments. Did you want to revisit
anyt hing you said? You don't have to but | amjust
asking. | see you.

ELI ZABETH HOMER: Wel |, you know, in a
sense | have kind of m xed feelings about the
Facility Licensing regul ati on because for those of
my clients that are gam ng conm ssioners, | think
t hat having the regulation in place has kind of, you
know, facilitated the ability of the gam ng
comm ssion to really effect a good Facility

Li censing program Which I think is the objective,
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you know, or should be the objective of good
regul ations, to facilitate as opposed to kind of
come down on everybody's head with a hamrer.

My maj or objection has always been to any
NI GC regul ation that requires the enactnment of |aw
by a tribal legislature. | just -- you know, if the
NIl GC can't even promul gate, you know, m nimum
control standards as a matter of |aw then where do
you find the authority to put in an affirmative
burden on a tribal legislature to enact aw? And so
t hat has al ways been my mpjor problemw th this, and
a couple of the other late regulations fromthe
prior adm nistration that put these affirmative
burdens. You know, and I think to the credit of the
agency, | am not just being critical of the former
adm nistration for the fun of it but | think what
happened is the previous chairman saw a | ot of
t hi ngs that needed fixing and, you know, felt
conpelled to try to fix themregardless of this
aut hority question.

| guess what wasn't appreciated is all of
us deal with these. We struggle with these sane
I ssues in an up close and very personal way and
that, you know, there are ways to -- you know, there

are all these different ways to acconplish. You
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know, | nean, it would be a substantial violation of
the I ndian Gam ng Regul atory Act for any tribe to
engage in gamng that is not on Indian | and, you
know, that doesn't have a facility license issued by
the tribe or sone entity of tribe when, you know,
the real question here -- | nean, because one -- and
here's another thing. |If the NIGC can write a five
page clarification of what their regul ation neans,
you know, then there's sonething wong that

regul ation, you know. And this cones up all the
time. People will call nme and say, Oh, ny God, our
facility license is com ng due, what do we need to
do? And, you know, there's this |like fear that, oh,

we have mi ssed that 120 days. Well, that 120 days

really only applies to new facilities. It doesn't
apply to renewal. The package for renewal is much
sinmpler. You know, it's sort of, like, you know,

list the aws that, you know, that apply. Those
ki nds of things. So, you know, in a sense it's
really just a notice requirenent, you know.

But that needs to be clear in the
regulation. | mean, | ama |awer so | spotted that
word "new," you know, and | realized you don't have
to, you know, keep repeating all of these things

over and over again. But not everybody, you know,
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not everybody read it that way so it required sone
addi ti onal gui dance.

I think, one, your initial guidance is
| i ke a nice place to start, you know, in ternms of
reform ng, you know, the regulations. 1It's a |ot
sinmpler to understand and it's a lot -- you know,
it's a lot clearer.

You know, this issue that we all have to
adopt, you know, our tribal councils have to adopt,
you know, the full plant of construction,
engi neering and buil ding standards and all of those
ki nds of things in order to conply with this, |
think is problematic. You know, it's just not that
easy to get statutes, you know, enacted. And to
have a good buil ding code, you know, m ght take you
sonme consi derable period of tine.

And that was the other mmjor concern, was
when this -- when this canme out it was like this
very, you know, inmedi ate conpliance with that, you
kKnow.

My tribe, the Osage Nation, our congress
nmeets in session twice a year, so when | have to,
you know, figure out how to get, you know, this
bui |l di ng, engineering, water, sewer, all of these --

you know, all of these standards enacted, that's a
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huge -- that's a huge problem

I think that a ot of things could be
solved through tribal regulations. You know, and in
fact the regulations, all of ny clients have
regul ati ons that establish what the building code,
t he buil ding standards, the engineering, the
construction, all of those kinds of things. So it
doesn't have to be by ordi nance because nost
everybody is basically either applying the nodel
codes or the -- or the state's, you know,
construction and health standards, so, you know,
everyone is pretty nmuch doing that.

| think that this regulation is
probl emati c because | think it creates liability for
the NIGC, that the NIGC can ill afford. You know,
It Is assum ng a degree of responsibility on the
part of the federal governnment that the federa
gover nment need not assunme, which is, you know, we
are responsible for that. You know, if you | ook at
| ndi an | aw and I ndian policy, the nost protected
area of tribal sovereignty is in the area of
envi ronment, public health and safety. So | think
deferring to the tribal gam ng regul atory agencies
or the other entities -- the Chickasaw Nation has a

whol e, you know, health department. You know,
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mean, there are governnmental structures set up and
it's not reflected in these kinds of regul ations and
It needs to be.

VI CE- CHAl RWOMAN CHOCHRAN:  Thank you,
Li z.

ELI ZABETH HOMER: Oh, just to add to
that. You know, my point is, by making the public
health in taking care of the applicable casinos by
regul ation, allowi ng that to be done by regul ation
as opposed to ordinance, tribal ordinances is -- you
know when a tribal government makes | aw, you know,

t hey are not just |ooking at the casino. It's a
whol e nation. You know, it's a whole nation. [If |
am goi ng to have buil ding codes and buil di ng
standards, it's for the entire nation. And that's a
much nmore difficult project than comng up with a
set of regulations that apply just to the casino
properties.

GRANTHUM STEVENS: Grant hum St evens,
Pawnee Nation, Gam ng Comm ssi oner.

Li ke Eli zabeth said, we have gone through
that route. Pawnee Nation has not been around to
where we built -- we built all these codes because
of the facilities, and what we experienced the first

year was, we had trenmendous grow ng pains. And a
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|l ot of it canme down to who had the authority

underneath it? Because, | nmean, when you | ook at

the regulation it said that the gam ng comm

shall have the authority to enforce all this.

Underneath tribal |aw, underneath ours was,

back to the Gam ng Comm ssi on. However, when we

actually | ooked at the enacted by the counci

It was actually given to sonewhere -- to a different

department. And when | actually went out and took a

facility license, and Marci knows because |

her basically every day for two weeks and she put a
bl ock on my phone so -- so | retorted to emailing
her. But | nmean basically she becanme nmy vent -- ny

venti ng because | had to explain to her, because we

went beyond our period. And it was -- cane

the fact that when we actually | ooked at who had the

authority to enforce everything, it was out

Gam ng Conm ssion's hands. And we found --

found out though is when | went to the departnment

that actually had it was, they had no clue that they

had it. | had a food inspector and | asked

said, "Do you guys go out and | ook at your facility
for food?" And he had no clue that he had the
authority to go out there and look at it. He's not

a food inspector, he's a mcrobiologist, but because

Page 72

sSsi on

it cane

| itself

cal | ed

down to

of the
what |

him |

Veritext/NJ Reporting Company
800-227-8440

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 73

he had all the training they just gave it to him
So that was sonme of our problens that we had.

And as far as the criteria that we have
to do it, we are on a yearly basis for our facility
| i cense and we have to go through this process every
year. And it -- | know it cones down to, | |like the
triggering effect that you had tal ked about. |
think if it's a new expansi on, that, yeah, you are
going to be required to go all the way through it.
We have i nplemented some sort of checklist now that
we are going back to. W utilize the NIGC s
checklist in sone areas to help us cover this. But,
| mean, as far as what they are saying, | nmean, it
was okay for the council to cone in an enact this
because NIGC required it right off the bat. And
that's the way that it was presented by RAG was, we
needed to have of this in place. W accomodate it
the first year, and this is basically our
one- and-a-half year at this point and we are still
in a growing pain on who has the authority to go
under who. So that's the basis of our ability to
say, yeah, it's becone a problematic regul ation that
shoul d be cleared up sonmehow. So that's ny concern.

VI CE- CHAl RMOMAN CHOCHRAN:  Thank you.

Yes.
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MATTHEW MORGAN: Mat t hew Mor gan,
Chi ckasha Nati on.

Just to add on to the coments on
facility license. | agree it has becone problematic
when we | ook at it at an operational |evel. You
know, on the operation side they love to | ook at how
many facilities we have. Only the regulatory side
t hat becones an issue. | currently |license eighteen
separate | ocations. You know, when | am | ooking at
ei ght een separate | ocations, of how that works and
as Liz pointed out, | have a health departnment
wi t hin our division of commerce. | have OEA, which
is with our division of health that I work with on
t hese issues and trying to coordinate those two
I nspections, along with NIGC comng in fromtime to
time wanting to ook at that, it becones problematic
on our inspections, it beconmes problematic because |
have a separate tribal entity, a utility authority
that actually does a ot of building and utility
codes, so, you know, there's lots of issues
intra-tribal that we have to sort out, when suddenly
the NI GC places the authority at my office |evel,
when before | wasn't there.

It hurt me in a way because the way the

definitions and the way the regul ation was witten,
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It seens to indicate that nmy authority is now
limted to the facility only. In the past our, or
the way that we have al ways judged our operations, |
| i cense a property. |If it happens on that property,
it falls to me. Qur statute is wote that way.
VWhich is our gam ng ordi nance.

This now puts into question exactly where
my line is versus where sone other office's
jurisdiction conmes in on the issues, so | guess, you
know, and | know you brought up earlier financing on
some of our issues of making sure a property is
| i censed. There's a lot of detail on new or
renewal s. There's not a | ot of details on renmpdels,
expansi ons and so we have had to go in and try to
clarify that for ourselves, to make sure that our
operations are clear because | get confusion all the
time. When am | supposed to give you a notice? 1Is
It 120 days every time? |If | am you know, redoing
t he general manager's office, is that 120 days
notice? There's issues on here about closings and
openi ngs. You know, if I close a small facility to
redo the carpet, do | got to give you notice because
it's closed for 24 hours? O what triggers those
notices and those time franes? So | really think

this is an issue that is right to reopen and a

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 76

tribal advisory commttee would be very appropriate
here to grasp comments to try to rework this,
because | agree with Liz on this.

In ways it has hel ped ny office, you
know, and it has helped us as a nation to try to
clarify some of those outstanding issues but it
brought a | ot of other problens to the forefront and
didn't really solve those, it just added | ayers of
-- | think ny operations falls into total
bureaucracy, to themtrying to operate, so, you
know, we are very cognitive trying to not interrupt,
| npede our operations anynore than necessary.

VI CE- CHAI RWOMAN CHOCHRAN:  Thank you.

| often hear the Chairwoman descri be,
when we are | ooking at the big picture, how the
Agency is conducting itself, staying within our
| ane, and this sounds like it's a regulation that
we' ve got a |l ane, which is good, because the
alterative is we're off on the shoul der.

But we've got a | ane that maybe we're not
conmpletely within our [ane, or maybe we need to
redefine our lane a little bit to nake sure it is in
conformance, because we certainly don't want to take
actions that have a negative consequence on tribes.

If there's benefits here, we want to
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preserve those and i nprove upon things that perhaps
had consequences that either weren't foreseen or
weren't part of the discussion back when all of this
was revised | ast.

Al right. Are there any other comments?

All right.

The next topic | would like to take us
to, and I'm not sure that there will be a | ot of
di scussion but it mght be the right conversation

bef ore hunch, is the Buy I|Indian Act regul ation.

And, again, |I'mgoing to turn it back over to Lael
one nore time just to -- because we have a few new
peopl e that have come in -- just to summari ze kind

of where we are at on this issue.

LAEL ECHO- HAWK: As | sort of went over
earlier, the Agency in the Notice of Inquiries asked
tribes if it was something that, if creating a Buy
| ndi an Act or Buy Indian Act regulations to
I npl enment the Act at the agency |evel would be
appropri ate.

And just to clarify, because there was
some confusion at sonme of the consultations, was
that this would be a responsibility placed fully on
t he Agency. So when the Agency goes to nake

pur chases and goods and services on your |Indian
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reservation, instead of going to the Enbassy Suites,
we woul d come here, or et cetera, so that we are
putting -- you know, one of the issues that the
Comm ssion has tal ked about is putting, you know,

| ndi an noney back into |Indian country, and so
that's -- we can do that through the Buy Indian
regul ati ons.

The Buy I ndian Act, as npbst of you know,
Is an act -- it's 25 USC 47. It's very, very --
it's a fairly old piece of legislation and it's
utilized by the BIA and IHS in this sanme way.

Now, we don't make nearly the anount of
purchases in goods and services. Primarily it would
be, you know, using facilities and those kind of
things, but it is sonething that was inmportant to
t he Comm ssion to reach out and ask tribes if it was
sonmet hing that you would like to see us inplenment.

And 90 -- we received 39 comments on
this, and 80 percent of those all agreed that we
shoul d i nmpl ement the Act.

Some commenters suggested that instead of
doing it through regulation that we do it by NHR
policy. And we considered that. The issue is that
t hese regul ations i nmplenent a federal set aside in

procurenment. Federal procurenent is enornmous and
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it's very conplicated, but there are certain set
asi des; for exanple, small mnority-owned
busi nesses; you know, veteran-owned busi nesses,
Nati ve- owned busi nesses, and in order to do this and
actually meet those requirenments for the set aside,
we need to do this through a regul ation.

So we seek lots of favorable coments.
This woul d, again, only place the burden on the
Agency to make those purchases in Indian country.
And, you know, there may not be a | ot of coment
about it but it is something that we want to open up
for coment.

VI CE- CHAl RWOMAN CHOCHRAN:  One of the
br oader comments that canme out of our discussions
that | really found intriguing and enticing about
taking this action is, this Comm ssion is very
commtted to taking these that we gain from gam ng
operations and injecting them back into tri bal
communi ties, and that the majority of tinme is going
to be a tribal gam ng community because of where we
spend our tinme, obviously, but not necessarily.

It is going to also allow us to go out
and purchase fromtribes, fromtribally-owned
busi nesses, that injects noney back into Indian

country in general, and those may be non-gam ng
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tribes. So | hadn't thought that broadly

it really appealed to ne at that |evel as
make sure that we're putting as nuch fees
| ndi an country as we can possibly do as a
agency.

ELI ZABETH HOVER: | think that
take our silence as kind of an attaboy.
usually here in our part
quietly until
you know.

VI CE- CHAI RWOMAN CHOCHRAN:
think it's a good thing,
closely with our
t hat don't

do things in a matter di srupt

Agency's operations but also make sense,

I's involving the federal procurement process. And
that's one of the reasons, |ike Lael said, we need
to put it to regulatory format.

ELI ZABETH HOMER: Well, that al so nmakes

It not subject to an easy revocation, you

and if the adm nistration or
changes.

VI CE- CHAI RWOMAN CHOCHRAN:
t ake one ot her

shoul d have a draft out --

For those of you that

You know,
of the world we --

we have sonmething to conpl ain about,

well, |1
and we' re working very
finance staff to make sure that we
t he

because it

an agency policy

Vel |,

have experience
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with existing federal agencies that are involved in
this -- IHS, BIA -- does anybody have any thoughts?
We'd be |ooking to their systens as nodel s.

Obvi ously, they've got a reg in place. But to do
that, | want to nmake sure we're not buying into
somet hing that we are not foreseeing.

I's there anybody that deals with the BIA
or IHS under their regulation that would say this is
good or this isn't working so well?

And we're going to get the draft out. |
mean, there's been plenty of tine to ook at it nore
closely but we'll get the draft out. Okay.

I'"m not used to this much quiet. You're
maki ng me nervous.

BARBARA COLLI ER: At this point, taking
Into consideration, if it's according to how the
ot her agencies work, |ike the Department of the
I nterior, the Bureau, the Buy I|Indian Act, oftentines
we find in our small facility that we buy -- our
bang for the buck, you m ght say, is better spent
when we allow the casinos, say, to buy itens such as
paper or something |like that, which m ght not
necessarily be addressed, but just whatever itemit
I's, because they can get it because they buy so much

versus what our little department of the world woul d
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purchase, sonewhere that would not -- they purchased
it under the Buy | ndian Act.

So I don't know if these kinds of issues
woul d be addressed in how that overall -- you know,
" mjust wondering how that would work under the
unbrella that we have to, you know, make our dollars
stretch.

CHRI' S WHI TE: We, from a procurenment
st andpoi nt at NI GC, we have the advantage of being a
f ederal agency and we're able to purchase supplies,
for instance, through contracts that are negoti ated
for the entire federal governnment, generally through
t he General Services Adm nistration and ot her
agencies. So incorporating Buy Indian into, say,

t he procurenent of supplies, is that what you're --

BARBARA COLLI ER: For whatever.

CHRIS WHITE: O whatever. That's
probably one of the -- probably denonstrates the
need -- why we need a regul ation that would address
t hat issue.

Procurenent, federal procurenment is very
conplicated, but it goes under the golden rule of
the |l east cost to the government wins. And there
are witten into that exceptions to that rule; for

m nority-owned busi nesses, for exanple, for
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vet eran- owned busi nesses and t hrough Buy I ndi an
Nat i ve- owned businesses, so | would |like to have a
regulation in place that | can take to ny
procurenment people, and so we're not dealing with
t he burden of procurenment regul ations when we're
trying to procure from Native-owned busi nesses.

| can just, you know, put the regul ation
out there and say, you know, go do it. But
that's -- that's where -- you know, where we're
comng fromon this, is that if we have a
regul ation, it makes our job easier and it makes it
easier to procure from Native busi nesses rather than
a matter of policy.

VI CE- CHAl RWOMAN CHOCHRAN:  And i f |
understand, the way the reg would also play out is,
It would allow us to incorporate being fiscally
responsi ble. W still have an obligation to spend
fees in the nost fiscally responsible way that we
can. So if we get a situation where, you know, we
do use our regulations to purchase from Nati ve-owned
busi ness, for exanmple, that will always be
count er - bal anced.

If it's outrageously -- you know, if the
difference is outrageous, that would be absolutely a

factor that would still be in the back of our m nd.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 84

We' ve seen that come up a little bit, | will point
out, in our consultations as we go around | ooki ng.
You know, Where can we go within Indian country to
come talk to you? And we're |earning, you know,

that there are -- every tribe has its own set of
rules and its own pricing points, and that that
plays into. Can we do that? Can we even, if it's a
travel facility, is it still -- is it fiscally
responsi ble for us to hold it here or would it be
nore fiscally responsible to be somewhere el se? And
so it's -- | assune that that analysis will continue
to play out for us.

BARBARA COLLI ER: But just like Matthew
mentioned earlier, you know, as long as it doesn't
create nmore problenms, | think we -- we
necessarily -- you know, we definitely would want to
support that, but if it would create, you know, nore
probl enms, probably not.

VI CE- CHAl RAOMAN CHOCHRAN: Al l right.

Are there any other comments?

Well, it's been proposed, and | think
it's a great idea, to go ahead and break a little
bit early for lunch. And we really only have one
ot her topic to cover when we cone back. So why

don't we -- | know the agenda says cone back at
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1: 30, but why don't we cone back at one, if that's
accept abl e, begin our discussion and we may have an
early afternoon.

We're here for as long as you need us to
be here, obviously, but if we can |l et you go earlier
we'd like to do that so we'll see you back at one
o' cl ock.

(Lunch recess.)
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VI CE- CHAl RWOVAN COCHRAN:  All right.

Good afternoon. | hope everybody had a
good lunch. | did. | found ny catfish and ny hush
puppies, | can go back to D.C. a happy woman now.

Thank you for com ng back. W don't have
a lot left on our agenda to discuss so | appreciate
you spending sonme nore time with us this afternoon,
and we'll go at the pace that you're npst
conf ortabl e doi ng.

And, also, we wanted to make sure that we
haven't failed to listen to any other coments, even
if they don't neatly fit into our agenda. You know,
| want to make sure that we give you the opportunity
to speak because | know some of you have traveled a
| ong way and your time is val uable.

So with that, I'mgoing to give it back
do Lael again as she is so good at summarizing, to
take up the last topic that we wanted to bring to

the table to discuss today, which is the Class 111

M CS regul ati on process issue. So we'll turn it
over to her and we'll ook forward to hearing from
you.

LAEL ECHO- HAVK: Thanks, Stephanie. ' m
sort of in a post-lunch coma so I'll try to be
conci se here, but |I did want to kind of go over
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again what we're discussing with the Class Il MCS
and that is just the process. Nothing substantive
at this tinme in ternms of, you know, what they're
going to look Iike but how do we get there? How do
we address the Class Ill issue in the way it inpacts
tribes all over the country.

So these are the suggestions that we've
heard t hroughout the course of the previous
consultations and I kind of want to coment on sone
of the coments that we al so received, and you can
see again on our web site the letters and the
transcript.

We sort of had an even split between
tribes that said repeal the MCS, Class IIl MCS, in
Its entirety. And then we had others who said --
about the same percentage that said keep the M Cs.

But there's this mxture of the two that,
you know, that some people say repeal thementirely
but issue them as advisory guidelines in some
format.

Some of the tribes that said keep the
M CS al so said keep them but you don't have to be in
regul ation, they can be in an advisory bulletin-type
format. So that is an option.

Agai n, we are operating under sone | egal
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constraints and the court decision that inpacts what
our ability to do that is.

We have sone tribes that they don't use
any of our nmoney to do anything with Class II
because you don't have any authority to do that.
And | see M. Green nodding his head. So that's an
i ssue.

And one of the ways that sone other
coment s addressed that concern was by when a tribe
does want to have the NI GC keep enforcenment
authority, as so nmuch of what the California tribes
have done, and perhaps even Ckl ahoma tribes have
done, is there is sone provision for the NIGC to
provi de those services and enforcenents and there'd
be a different fee rate for those tribes so that
they're paying their share of that, you know, fee
for services, basically, and other tribes aren't
having to pick up that sl ack.

Agai n, Liz brought up perhaps addressing
this through an agency tribal conpact, conpacting
al nost a fee-for-service-type agreenent. That's
been an option that's been put out on the table.

And then, you know, other tribes say keep
It and put the tribal advisory commttee back

t oget her and work on it. And then the other tribes
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say absolutely repeal it.

So we need to figure out -- this has been
pending. This issue has been pending and ny -- when
| first went on the Comm ssion, internally and
externally, it's a position we need to resolve. W
need to figure out a way to address it that
addresses the concerns of all the tribes around the
country, make sure that we still conply with the

Act, with the court's decision and the CRID, and

that we're not -- an added consequence is that we
end up in Congress reopening the Act. So how do we
do that?

And that's really the question that's
bef ore you now and will be over the next five
meetings. So if you have any comments on that,
pl ease, we need -- we don't just want to hear them
we need to hear them because we need to conme to a
good decision on this.

And i f you have comments, please renmenber
to restate your nanme so that we can get it into the
transcript.

JESS GREEN: | do not have a m crophone.
Can | be heard w thout one?

LAEL ECHO HAVK: I's that okay?

COURT REPORTER: If you'll just speak up,
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| can hear you.

JESS GREEN: Again, you have just
I ncreased our fees 20 percent. | have asked and
make several coments about that point. |
under stand you're basically just treading water and
keepi ng the current people paid.

| have also written a letter and pointed
out to your legal staff that in your announcenents
you have consistently said that 25 U S.C. 2706(B)
states that you have authority to make regqgul ati ons
for the Act.

| hope that's just a carryover from
Chai rman Hogan and is sonething that you w |
correct in the near future, because 2706(B) does not
reference the Act, it references the chapter and is
maki ng reference to Class Il gamng. And CRID even
points that out. And CRID is exceptionally pointed
t hat you don't have any Class IIll jurisdiction. And
I f you |l ook at what the Class |1l regul ations that
are currently postured, that are out there have done
and what they're doing, you will find a nunber of
conpacts that endorse those regulations in the year
t he conpact was entered.

And so what ever change you make to the

Class Ill regulations will not necessarily affect
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t hose places anywhere at all. So regardl ess of what
Congress would do about Class IIl MCS, in Oklahom
t he conmpact says, We're going to use the MCS that
was in effect in 2004, in Novenber, when the state
passed the statute that we're forced to sign onto.

| mean, it is not negotiated. It's a
matt er of Okl ahoma statutory law. And it has been
approved by the Secretary of Interior, who didn't
take your input, he just stanped right off on it or
passed it in sonme other fashion.

And we're not the only state that has
t hat endorsenent. | understand there are tribes
that feel it would be hel pful for themto have a
newer MCS for Class |11, but |I don't see that the
tribes in OCklahoma ought to have to pay for it.

And | -- you know, we're |locked with the
M Cs that are from 2004 regardl ess of what you pass.
What you now approve does not affect the fact of
what our conpact says. And while we m ght even get
perm ssion fromthe state SCA to use a newer M CS as
nodi fied, | see no justification in using our noney
to pay for it.

Now, | appreciate that Ms. Honmer has made
some suggestions about how it could otherw se be

paid for. And | have no objection if you want to
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it. B

clear that here in Oklahoma our conpact says we

endor s

conpact. That's what we're going to use for Class

| at er
| at er,

says t

m ght want to rel ook at your publications about

2706(B), because it does authorize you to make regs,

but | believe it only authorizes it, and | think
that's what CRID said, as it pertains to Class I1I.
Thank you.

VI CE- CHAI RWOMAN COCHRAN:  Jess, thank
you. As to your second point -- | think I got the
ri ght order, first one was the fee, second point --
you're absolutely correct on our |anguage, our
choi ce of |anguage and that will be corrected, so --

JESS GREEN: Now | have got to find
anot her point.

al ready discussed that and your point is very well

Page 92

e your time and find another neans to pay for

ut | think the record needs to be abundantly

e the 2004 Novenber M CS when we entered the

And the conpact doesn't say as may be
updated by time as it does for other statutes
that are el sewhere in the conmpact. It sinply
hat -- that M CS.

And | would certainly direct that you

VI CE- CHAl RANOMAN COCHRAN:  No, we've
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t aken. And, yes, | do think it's true, the | anguage
just wasn't caught the first tinme around as it
shoul d have been perhaps.

So, now, your Class Ill point, and I
appreci ate your candor, and | think that your
views -- and |'ll be interested to hear from sone
ot her people that are present -- are probably
reflective of many tribes in the state, and that's
why | appreciate hearing it.

It is a complex issue that we do have to
find a solution to. So I'mgoing to open it up. |
still want to hear fromtribes on this, or any part
of Class IIl, in the sense of the process, howto
approach it in the process manner.

ELI ZABETH HOMER:  1'I11 tal k.

VI CE- CHAl RMOVAN COCHRAN: We can wait you

out. |I'm Chickasaw, |'m stubborn.
YVONNE W LSON: Okay. | just wanted to
say, \What brought all this -- Yvonne W/ son,

Cheyenne- Arapaho tri be.
Why get into this Class IIl MCS with
NI GC? \What brought that on?
LAEL ECHO- HAWK:  The Col orado Ri ver
| ndi an Tri be decision. Several years ago, there was

a -- the court case. In that case the court said
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that the NI GC doesn't have the authority to enforce
or pronulgate Class IIlIl regulations. Since then,
it's been sort of pending.

There was an effort by the agency, also a
coupl e of years ago, to update the Class IIl MCS,
and | think tribes canme to the table and said
absolutely not, you don't have the authority to do
that, and since then we've just been sort of
wai ti ng.

But this is an issue that we have to
address because we currently have Class Il MCS
regul ations, and if CRID says we don't have the
authority to enforce or pronul gate, what do we do
with those regul ations? What do we do with the
tri bes that have given the NIGC the authority in
their conpacts or in their ordinances to cone in and
enforce Class Il MCS? It's an issue that, as a
result of the court case, has been pending and
unresol ved and the agency has to resolve it somehow.

So it's just been kind of an el ephant in
the room for a nunber of years. The previous
adm nistration, | think, nmade a couple of attenpts
to deal with it in a variety of ways, and we're just
com ng back to the table and talking to the tribes

about which direction should this adm nistration go.
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YVONNE W LSON: Well, the reason why |
asked, because | have been gone a few years, but,
one, CRID; two, the tribes -- you know, three, you
know, why are you bringing it back up? | nean, you
know, it just don't make sense to me. The State of
Okl ahoma, we do have our own conpact.

ELI ZABETH HOVER: Well, as a threshold
matter -- Elizabeth Homer.

As a threshold matter, you know, the
reason why | was suggesting the conpacting approach
is very much for the reason that, you know, as Jess
has stated and because of the case law in the
Col orado River deci sion.

You know, | think the MCS are a good
thing. Okay? | have always been a supporter of the
M CS thenselves. The tribes initiated the process
of developing MCS in the first place. And, you
know, there's no question that we need to have M CS.
M CS are inportant, and the NIGC can play a role in
hel ping us to have good standards and gui delines to
foll ow

You know, the question is: Who enforces
the M CS? And, what is the nature of the NI GC s
authority to pronulgate a regulation in this regard?

But -- and we've got the answers to that out of the
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CRI D deci si on. And, you know, so where does that
| eave us and what role can NI GC pl ay?

You know, tribes can consent to
oversight. You know, there's a difference between
having a | egislative regulation that directs and
conpel s versus a voluntary regulation to which there
is tribal consent, you know, and that's the big
di fference.

| nmean, it really is based on the idea of
consent too. If we want to have Class Il gam ng,
t hen we consent to having the state play a
regulatory role in that regard, you know.

But this concept of consent is -- you
know, is, in ny view, the best possible way around
this question, because if | had to choose between
state and federal oversight -- no -- no disrespect
to any state government -- but | would prefer to
have federal oversight. You know?

States play games sonetines, you know,
when they have authority in tribal affairs, and |
think that we tend to get a better treatnent when
we're dealing with a federal agency that is nore
objective and is farther away.

Il think it's inportant for the NIGC to

play a role, but | think that as a matter of tri bal
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sovereignty, shaping the contours of that
relationship is something that needs to be done in a
nmutual | y agreed upon fashi on.

And then we can address all of these
ot her kinds of issues; you know, fees and, you know,
what are the paranmeters? What is the proper
protocol for -- you know, for raising issues, you
know, problens that occur, that may cone to the
attention of the NI GC?

You know, the NIGC -- it's not the N GC
it's all of us. The best thing we have going for us
i's we have tribal gam ng regul atory agenci es.
They're the primary regul ators. They're the
day-to-day regulators. You know, kind of devel oping
t he contours of that relationship between the tri bal
regul ator and the federal regulatory oversight
agency is really the challenge that awaits. And |
think it has to be a consensual, not a prescriptive
or a |legislature approach, for figuring it out.

And | thought about this issue for a
|l ong, long, long time. You know? | nean, when |
was on the comm ssion we did the first revision of
the -- of the MCS. They had been pronul gated by
the prior adm nistration and everyone hated them and

i npelled the NIGC to revisit, and we did. You know,
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that's where we built in the chairing structure and
t hose ki nds of things.

But the argunents have not gone away and,
of course, have vindicated the tribal point of view
on that. And so now the question is: \What is the
appropriate role? And | think that it's that
government -- the answer is sonmewhere in that
governnent -t o- gover nnment rel ationship, that
consensual relationship between tribal and federal
gover nnent .

VI CE- CHAI RWOMAN COCHRAN: Thank you, Liz.

Let nme throw out a question that | know

we were hoping we'd hear some comment on, if anybody

wi shes to comment. \What inmpact, if any, m ght be
envisioned if we just repealed the Class [I117?
Didn't replace it. Didn't -- what inpact mght it

have on your conpacts on how you do busi ness here?

Go ahead. Ladies first, please.

ELI ZABETH HOVER: Well, | think that -- |
think that for those of us in Oklahoma, assum ng
Jess is correct, you know, that those M CS are what
we have to live with forever and ever, Anen,
regardl ess of whether you repeal it or not, we
probably are still under those MCS forever and

ever, Anen. You know, so I"mnot -- |I'm not sure

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 99

t hat under that theory that there would be nuch of a
change for those of us in Okl ahoma.

The problemw th that, though, is we've
got this static instrunment and we have an evol ving
I ndustry. So | think that, you know, repealing Part
542 is not necessarily going to be the end of the
worl d, but there could be a counter argunment that it
woul d be, because if there's no nore federal
regul ation, then we're going to be having a big gap
I n our agreenent with the state of Oklahoma. So
that's the other alternative. That's the other --
you know, that's the other concern. And that's the
one that concerns ne the nost because that's going
to change the dynam c.

VI CE- CHAl RWOMAN COCHRAN:  Thank you.

M. G een.

JESS GREEN:. My suggestion is that you
not repeal the MCS. You leave it. [If Congress
asks you about the M CS application, you say it has
application. It has application in Oklahom by
virtue of the secretarial endorsenent and the
tribes' endorsenment. It has application in
California where those tribes have made it a part of
t heir ganme ordinance. It can have application if

the states and the tribes want it to.
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Now, insofar as what you do in the
future, if you have consent or other people pay, |
woul d suggest you make a M CS gui deli ne.

Again, | would not -- CRID says the
precedential value of the regulation and the
enforcement value of the regul ati on does not exist.
It can't undo the fact that you' ve adopted it. It
can't undo the fact that these states have -- and
tri bes and I ndian nations and governnents have
endorsed it at a particular point in tine.

And if you don't repeal it or throw it
away when Congress asks you, well, what about the
M CS, you are able to say the current MCS has
application by consent.

And if you do MCS by -- by
recomnmendati on -- and, again, get sources to pay for
it fromelsewhere, | think you will, the next tinme,
be able to point out to Congress that there is a new
and i nproved version which we are not able to
enforce by virtue of conpact and CRID. But we have
this many tri bes signed up and state governnents in
agreenment that this is what we're going to use from
now on.

And so | think you're there able to

provi de yourself with a nuch better defense to
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Congress when they say there's a void that needs to
be filled. And you say, oh, no, these old ones have
endorsement by the tribes and the states that see
value in it, by the tribes individually that see
value in it, and we've figured out a way to build
some new ones that are very nodern, that tribes are
signing on to, and, you know, as guidelines. And so
| think you're able then to deflect any argunment
that there is a void that needs filling, which is
what the tribes have said all along. [It's not that
we didn't want your guidance, we just didn't want
your enforcement in an area where we felt Iike we
had reached concurrence with the states.

And had Okl ahoma not had your M CS
guideline to adopt, | am confident they would sinply
have sel ected sone other vocation. So | think there
Is value in still |eaving what we have there and
not, quote, repealing it, because it is, in fact,
endorsed by tribes and states.

And, by the way, my nanme is Jess Green.

VI CE- CHAl RWOMAN COCHRAN:  Thank you,

Jess.

ELI ZABETH HOMER: And | woul d be very

concerned about your repealing it because | do

beli eve -- you know, sometines -- let ne set this
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down so | don't waive it around.

But | am very concerned about that in the
big -- in the | argest sense of the word, because if
t he Congress of the United States begins to think
that the NIGC is deregulating Indian gam ng -- and
it's really easy when you repeal a mpjor regulation
to junp to that conclusion when you don't -- if you
don't know the facts. And, believe ne, we're
dealing with folks in the Congress that don't
necessarily know very much about I ndian gam ng at
all and they see a repeal of a major part of the
agency's regulation, the first thing that junps into
mnd is, Oh, nmy God, they're deregulating Indian
gam ng.

You know, we're not deregulating |Indian
gam ng. All we're doing is taking steps to get
consistent with the statutory |aw that Congress
enacted. What we don't want, though, is Congress
com ng back now and opening the statute and God
knows what wi |l happen.

You know, what could be put into | GRA
once it were reopened? And so | frankly feel that
repealing it altogether is -- is not the right
opti on.

VI CE- CHAl RWOMAN COCHRAN:  Thank you, Liz.
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Yes.

GRANTHUM STEVENS: Grant hum St evens,
Pawnee Nati on.

| think it really comes down to the sane
as probably all feel, that if 542 does |eave there's
going to |leave that void and Congress on hill is
just going to open it back up. And we're all in the
same boat that we don't want Congress to reopen
anyt hi ng.

We just got to the point to where we're
confortable and a | ot of new tri bes have gone into
gam ng at this point, conpared to other tribes, is,
we've just gotten a feel for what the MSC is.

We're just taking a baby step conpared to what ot her
peopl e have done.

| mean, there are sonme tribes that have
been involved in this situation for -- the beginning
of I GRA, that have set up this boundary. | know,
comng fromny nation, | ain't the nost experienced
person in gamng. And |I'll honestly say that.
However, | have grown up to this point in |earning
the M CS and | earning how our internal controls have
worked. And | think at this point if we do repeal
it, it's going to cone back down to the point to

where we don't have any legs to stand on. W're
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going to be turning around saying, all right.

But | do |ike the idea th

getting together and we do network a lot in

Okl ahoma. It's one of the best. |
Jess Green basically 24/7, in one's
Green's words.
VI CE- CHAI RWOMAN COCHRAN:
GRANTHUM STEVENS: But, |
to | ook at people that have the true

know t here's been certain situations

have a question | will call NIGC. And if it's a

Class |1l situation or anywhere el se
calling the state of Nevada or the s
Jersey because their regul ation cone
state, and they go through an extens

process. So | call them and ask the

exactly look for? How do you look at it? And the

first question | get fromthemis:
Native American tribe?"
And I'"mlike, "Yeah."
“"Well, you got to go back
My answer is, their MCS
witten in your law. Your regulatio

sanme as theirs. |1'mjust asking you

nore training in this area, what exactly do you | ook
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at we are

mean, we hear

sl eep, Jess

|''m so sorry.
mean, we tend
experience. |

to where, i f |

, | end up
tate of New
s fromthat

I ve training

m What do you

"Are you a

to the MCS. "
s exactly
nis exactly the

since you have
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for?

Now |I''m not saying that we don't have
enough training over here, it's just they deal with
the whole state issue. |I'mable to get a state's
perspective on how they | ook at sonet hing.

Okl ahoma is really unique, comng from
Arizona, comng from California, in that, yeah, |
can see where 543 is very valuable to California.
And it came down to M. Schwarzenegger saying, hey,
we have this void, we need to fill the void.

| can see where the previous conm ssion
al so said the sane thing, we have a void, we need to
fill it. And I like the idea that it's golden for
gui dance to say, hey, if you want to follow Cl ass
11, here's the guidance that will be avail able for
you guys. And | think that it really affects the
peopl e on the West Coast.

So as far as repealing 542, | think it
woul d be a very, very big void and a hardship for
us. And like | said, if -- like Liz has said, if
Congress will look at it as deregulating and it's
going to pop up that question and throw a red fl ag
to say, we need to reinvestigate this, we need to
reopen it. And that's what | think a ot of us are

trying to avoid at this point, is, we don't want
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themto reopen it, we don't want themto | ook at it.

So ny biggest thing is that we still need
542 and we still would like to see the encouragenent
for 573. And | think it really comes down to, I|ike
CRI D said, How does your guidance conme into play?
You won't have the authority over there but we'd
just like to see it like in an advisory. That's it.

VI CE- CHAl RMOMAN COCHRAN:  Thank you.

Any ot her thoughts?

Let me open up the floor just to anything
that didn't get said earlier. |If you had thoughts
over lunch, | know many of you were having
di scussions. |If you had additional thoughts since
t hen you want to offer up on things we tal ked about
before | unch.

My obligation, nmy responsibility, ny
privilege is to sit here and |listen to what you have
to say so I want to make sure that we have the
conversation. Pl ease.

UNI DENTI FI ED SPEAKER: Maybe nore than a
guestion than anything, follow ng up what these
three folks just said, it's pretty clear that 542 --
we're kind of back to that legally void.

My question to you all is in defending

yourself in front of Congress, has there been an
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anal ysis of all the conpacts nati onwi de so that we
know whi ch ones to apply what -- |I'm sorry.

Is it easier to do it this way?

My question is: Have we done an anal ysis
so that we know when Congress cones back and says --

VI CE- CHAI RMOMAN COCHRAN: | think if you
just speak --

COURT REPORTER: If you'd just conme up
front and speak.

UNI DENTI FI ED SPEAKER: Ckay. I s that
better?

COURT REPORTER: Why don't you just cone
up front and speak?

UNI DENTI FI ED SPEAKER: Okay. | can do
t hat .

My question is: Have we done an anal ysis
to see where the holes are in all the conpacts?
Because a | ot of these are going to be kind of new.
| think Wsconsin may be the only perpetual conpact.
And a | ot of these are going to be com ng up so the
states can re-exanm ne the way they did in Okl ahonma.
So that we can defend ourselves in front of Congress
when they say, Well, howis this getting dealt with
in the future? That's all. And are we doing that

or how are we | ooking forward to that?
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VI CE- CHAl RWOMAN COCHRAN: That's an
excel |l ent question. The Chairwoman again in her --
bot h appearances before Congress in tal king about
CRID, commtted to doing the analysis and it is
under way.

| don't know, I'"'mthinking if we tal ked
about in ternms of tinme franes, and |'m not sure that
we have. But if it -- | anticipate we'll find
oursel ves before Congress at sonme point in tine,
this year perhaps, even for an oversight-type
hearing or sonething of that nature, and, |ike I
said, we will be prepared at that point, so we'l
come to a conclusion, that it is absolutely on our
m nd. And | know that we have done sone fundanment al
factual analysis on what conpacts require what when
t hey come up, the kind of basics. W've been trying
to get the analysis done, overall what it neans,
because | do think that we need to be prepared for
it.

Matt ?

MATTHEW MORGAN: Matt hew Mor gan,

Chi ckasha Nati on.

| have a procedural question, and

probably falls to Ms. Echo-Hawk.

As you go through your consultation on

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 109

your groups, are you going to start writing
di scussion drafts and releasing those? O is it
sonet hing you're going to save up till the end of
some of these consultations and then start releasing
t hen? As you go around the country and your
conversations maybe driving this discussion in new
ways, you know, how are we supposed to keep up with
t he conversations if we can't attend?

LAEL ECHO - HAWK: That is a great question
and one that we're trying very hard to address. W
will be putting forward prelimnary drafts, sort of
as we can. For exanple, the information that we
received fromour Notice of Inquiry has kind of
gi ven us enough information to put together a
prelimnary fee regulation draft, discussion draft.

| think that, also, the facility
li censing draft as it cones forward will be based on
that. As things conme forward, then, yes, we're
going to be trying to be putting out draft | anguage.

All that stuff will be on the website.
Everything that we put out will be on the website.
You can go there.

We tried -- |last week when -- on Friday,
we had the -- we finalized the draft regulation and

we called our RDs, and called the regional, national
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associ ations, but we wanted to nmake sure that we
met -- we contacted not just the associ ations but
the tribes, through the regional staff, to |et
peopl e know that that information is out. It's new.
It's on the website. And we plan on continuing that
so that there's this continual outreach. You know,
t hat things are com ng down the pike. You know,
these will change, obviously, as we get information.
WIIl the draft deregul ation be the sane

as it is right nowif and when it goes into notice

and rule? You know, maybe. WMaybe not. W'IlI| need
to -- we'll take another |ook at that. But, again,
we need -- you know, we need a place to start from

And so we're going to put together sonme discussion
draft and, again, it's discussion only.

You know, we're just as new. And this
allows us to figure out a way that, hopefully, wll

get the things done we need to get done, keeping the

ball moving. | know that in our consultation on
consultation -- only in the federal governnment would
you say that. Consultation on consultation. One of

the coments was: How do we know that if we can't
attend a nmeeting and you don't see ny tribal
| eader's face, how do | know that nmy written

coments are actually going to be reviewed and
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consi dered? And, again, the commtnent fromthe
Comm ssion is that every comment is going to be
reviewed and considered. Oral testinony in a
consultation like this, any written coments, |
personally read all of that. OQur attorneys, they
read it. The Comm ssion read all the coments from
the Notice of Inquiry. So we're going to be doing
our best on our part to nmake sure that you're

I nformed when these things cone out. And then, you
know, as your coments cone in, please, you know, be
assured that we will be reading and considering

t hose as wel | .

And, you know, as we go back out, we take
the comments back out with us and say, okay, well,
you know, we heard that percentage rate. For
exanpl e, President Patterson indicated a percentage
rate, felt sonme kind of fee m ght | ook better than
just a set dollar amunt. And so we take those with
us as we nove along. We've got processes in place
to take this neeting to the next neeting, and so
we're kind of, you know, gadget, noving parts and
wheel s. But you know, if you have suggestions and
we're not doing what needs to be done to conmmunicate
wi th you, please, please, |let us know and we'll make

the adjustnments if we can. But this is -- you know,
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it'"s newto the agency. | think it's new to Indian

country. And, hopefully, whatever process we cone

up with will make the end result better.

That was a very |ong answer, | apol ogize,
but I ama | awyer.

ELI ZABETH HOMER: Well, let me just say
as a general matter that | have been follow ng you

guys around the country, as you know. And, you
know, here we are in OCklahoma, and | just want to
say to you and everyone el se that these di scussions
have been the ideal dialogue process that we've
been, you know, asking for and kind of demandi ng for
years now

You know, to be able to have a
di scussion, to be able to see your perspective and
have -- you know, it's as inportant to nme to hear
your perspective on things because then | can shape
my perspective on things and vice versa, so now that
it's a bilateral discussion, you know, well done.
Thank you all so nuch. Really appreciate it.

VI CE- CHAl RWOMAN COCHRAN:  Thank you, Li z.

We've made a -- the Comm ssioner has made
a very firmcommtnment to putting balance back into
how deci sions are made within the Agency, and a

| arge part of that is process. W knew that. So
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t hank you for your thoughts.

JESS GREEN: They won't know how to
behave if | conplenent them one neeting and you
conpl ement them the next.

BARBARA COLLI ER: Barbara Collier, Quapaw
Tri be.

| was just sitting here thinking al nost
si mul taneously what Liz was just saying. |
appreciate the fact that you all are taking a
totally different outl ook on consultation. Not that
some of our own personal conplications weren't very
exciting but they didn't get very nmuch acconplished
of tentinmes, so..

ELI ZABETH HOMER: We got the picture. W
al ways got the picture.

BARBARA COLLI ER: But, anyway, to say
that | do appreciate -- | think that this is very
effective. | just wish that others -- Jasons and
some of these others would be nmore confortable
per haps. Brett, you know, we were tal king about
that. And people aren't secure enough in, you know,
maybe publicly making a coment that m ght not be
sonmet hing that they think m ght not be acceptable.
But you are trying to make everyone feel confortable

and | think that's a big plus in your favor.
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|, again, appreciate the fact that you
are taking a different -- a whole different avenue.
| think it's going to be positive. | just wi sh that
ot hers woul d, too, step up and make their comments.

You know, | was taught my whole life
there's no stupid question, and | believe that. |
think if you don't know, you know, you just -- you
can't know unl ess you ask.

But the Jesses and Elizabeths and sone of
them are very wi se and do go back quite a ways, as |
do, in gam ng, and we appreciate the fact that --
and | think that's been known -- made known to you
t hat we appreciate the fact that you're doing this.

One thing | was thinking was, when we
were tal king about -- Richard and | were talking
about, it's not going to be long until we have to
take a relook in Cklahoma at these conpacts.
mean, time flies. And so this will make a
difference. | know the MCS and what is done with
that will probably, definitely be -- you know, need
to be sonething that's well-ingrained in us, and the
deci sion be made as to having effects on the
conpacts when we have to go and renegoti ate.

And so, please, you know, consider al

aspects so it will make it so it will be nmuch -- of
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much benefit to us, hopefully, when we go forward
and do that. But thank you. Thank you for being
here.

VI CE- CHAl RWOMAN COCHRAN: Wel |, thank you
for your comments and your kind words. There's a
couple of areas in the country that are going to be
simlarly situated on the conpacts. And it kind of
rem nds me of | ooking to the successive generations
in this case, really kind of |ooking further out and
trying to do the best we can to foresee how our
actions will inpact twenty or thirty years down the
road and that's definitely in the forefront pf our
m nd as we think about it.

| appreciate your coments about sone of
t he ot her people who are present who may not have
offered something to say. | know this is a
different format than sone of you may be confortable
with or famliar with, or just it's new It is. |
know all three of the conmm ssioners are very much
dedi cated to hearing what the tribes have to say.
And if you're not confortable in a group setting and

you want to convey it on paper or, you know, do a

one-on-one neeting, let us know. | certainly
respect that. | respect different confort |evels
and speaking styles and ideas and concerns. | nean,
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you know, we never want to make a tribe feel that

t hey cannot speak because of the forum at that
particular time if it's not the nost confortable
forumfor them So it just takes one. | can tel
you, we sit in meetings as we go through drafts and
we tal k about the issues and we tal k about the
comments fromthe inner and -- you know, what about
this? And usually one tribe m ght have said it but
| still get it out on the table for discussion. So
you never know. You may think your thoughts aren't
rel evant or perhaps aren't an intelligent thought.
That may be the furthest thing fromthe case. As
far as |'m concerned, when a tribe speaks, | need to
listen and | need to be responsive.

So, all right. [I'mgoing to |let Lael
gi ve you sonme final thoughts.

LAEL ECHO HAWK: Just wanted, you know,
also in response to that point, please, if you have
comments and, you know, you've heard sonme things and
you wite them down, you want to get themto us,
reg.review -- easy to renenber -- @i gc.gov. Those
will be coming in, they will be posted on the
website. You know, take a | ook at our website. Use
it as a resource. |If you have questions, we are --

you know, |ike | said, we need your input.
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| have the, you know, the kind of -- |
had a very -- | was very fortunate to go from | aw
school to spending six years as in-house counsel at
atribe, and I know there's a | ot that happens at
t he operational |evel that we don't appreciate at
t he agency | evel sinply because we don't have that
experience and so we really need to hear from you.
We don't just want to, we need to. In order to make
t hese regul ations better and to respond to the
I ndustry needs, we've got to have your input. So in
what ever format you need. We can do one on one,
send ne an e-mail, give us a call. W really |ook
forward to hearing fromyou in whatever -- by
what ever neans necessary, So...

VI CE- CHAl RWOMAN COCHRAN:  Al'l right.
Last call.

Well, | want to thank you for your tine
today. Again, | know many of you have extrenely

busy schedul es. Thank you for getting your tribal

| eadership here today as well. It's inportant that
we al so reach out to them wherever we can. | | ook
forward to -- Liz, I'll see you sonewhere. But

t hank you again for giving me the honor of being
here today and back honme, to start off a very |ong

process in Oklahoma. You've given us sone great
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t houghts that are going to be immedi ately passed on
as we begin through the agenda. | think the next
pl ace the comm ssion is headed to is Palm Springs
next week, so we're out there before the California
tribes, and so | appreciate your time. | w sh you
safe travels and | ook forward to talking to you
soon. (Appl ause.)
( Adj our ned.)

Witten statement subm tted:
Facility License

Al'l our facilities are on trust property.
Requi rement of Laws and Buil di ng Codes

Our comm ssioner can't force the Business
Comm ttee of the Nation to enact |aw or adopt EPHS
codes

| agree with our attorney, Liz Honer's
comments. Our Conm ssioner has had to issue
facility licenses w thout any Sac & Fox EPHS | aws.

| worked with NIGC in 2008 when facility
| i cense changes first came out. | had to work hard
to gather everything required so that a facility
| i cense could be issued on May 1, 2008.

NIGC told me all was okay and | could
| ssue the |icense.

After working hard and gathering all the
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volumes of information to get facility license

| ssued, | only sent in a certification letter. I
was shocked that NI GC was not going to review al
t he work and information gathered -- vol unes of

I nformati on.

| have since issued three nore licenses
and continue to require the casinos to conplete a
detailed facility application.

We utilize IHS to assist in inspecting
and have received EPHS certification in several
areas for our staff so we can do our own inspecting.

My tribe still has no environmental | aws
and has not adopted state or federal codes. The

casi no builds using federal codes voluntarily.

Muri al Wheel er
Sac & Fox

Executive Director
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CERTI FI CATE

|, David Harjo, Certified Shorthand
Reporter, do hereby certify that the above-naned
proceedi ngs was by nme taken in shorthand and thereafter
transcri bed; and that | am not an attorney for nor
relative of any of said parties or otherw se interested

in the event of said action.

I N W TNESS WHEREOF, | have hereunto set
my hand and official seal this 5th day of My 2011.

Davi d Harjo, CSR RPR
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