December 9, 2015

Loren Bommelyn, Chairman
Tolowa Dee-ni’ Nation

140 Rowdy Creek Rd.

Smith River, CA 95567

RE: Tolowa Dee-ni’ Nation Gaming Ordinance and Resolution No. 15-39,

Dear Chairman Bommelyn:

[ am writing with respect to the Tolowa Dee-ni’ Nation’s October 6, 2015, Gaming
Ordinarice, which was recetved by the National Indian Gaming Commission (“NIGC”) on
October 13, 2015. The Gaming Ordinance was adopted by Resolution No. 15-39 of the
Nation’s Tribal Council.

Thank you for providing the Nation’s updated Gaming Ordinance for our review.
The Gaming Ordinance establishes the Tolowa Dee-m’ Nation Gaming Commuisston and
incorporates provisions required by recent changes to NIGC regulations. The Gaming
Ordinance is approved as it is consistent with the requirements of the Indian Gaming
Regulatory Act and NIGC regulations.

If you have any questions concerning this letter, please contact Staff Attorney Austin
Badger at (202) 632-7003.

Sincerely,
(c
Jonodev O, Chaudhuri
Chairman

cc: Laura Valley, Tribal Gaming Agency Director, Tolowa Dee-nt’ Nation
Anna S. Kimber, Esq.












Tolowy Dee-ni' Nation

CERTIFICATION

| hereby certify that the foregoing resolution was adopted at a duly called and noticed meeting of the Tolowa
Dee-ni’ Nation Tribal Council held on the sixth day of October 2015 in Smith River, California, at which four
Tribal Council members were present to constitute a quorum, by a vote of 3 For, 0 Oppossed, 1 Abstentions
and 3 Absent, and shall remain in full force and effect until rescinded.

»
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suott D. Sullivan, Council Secretary & Date
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TOLOWA DEE-NI’ NATION
GAMING ORDINANCE

ARTICLE I: GENERAL PROVISIONS

1999, and »eptember 2U, ZUUU, 1S eTeby amendes and restated 1n 1t 1§ entirery 10 réad as 1olows:

§1.0 D=-~c~ The Tolowa Dee-ni’ Nation, acting through its Tribal Council (hereafter the
“Tribe ), pusuant to the Tribe’s inherent authority and the authority identified within the Tribe’s
Constitution to enact Ordinances, hereby adopts this Gaming Ordinance for the purpose of
establishing the Tolowa Dee-ni’ Nation Gaming Commission, who shall be authorized to
regulate all gaming activities on the Tribe’s Indian lands.

820 Findines and Declarations

self-sufficiency, employment, job training, Tribal Govemment, and to fund and ensure essential
social programs and services; and

2.02 It is in the best interest of the Tolowa Dee-ni’ Nation and its members to regulate and
control gaming in a manner that will protect tbe environment, the Tribe, its members and persons
living or passing through the Rancheria,

m¢ | Holitical
tbers and persons

UYIE UI pusSysLLE (IUVUEIl LG LUIUWE LCC-1I INGuULL,

§3.0 Definitions Unless specified otherwise, terms used herein shall have the same meaning
as in and effect as those same terms are defined in the Indian Gaming Regulatory Act (“IGRA™),
25 U.S.C. §§270] et segq., the National Indian Gaming Commission (“NIGC”) regulations, 25
C.F.R. §§500 et seq., and the Tribal-State Gaming Compact {“Compact”) between the Tribe and
the State of California, including but not limited to references to “Class II,” and “Class II”

gaming.

3.1 “Applicable Law” means IGRA and regulations promulgated thereunder, the
Compact, this Gaming Act, and all other applicable laws and regulations promulgated under
State, Federal, and Tribal law.

.02 “Applicant” means an individual or entity that applies for a tribal gaming license.

.03 ns the association of tribal and state gaming regulators as
e5tabliviiuu wrrmvs san rrnan e

Gaming Ordinance
As Amended October 6, 2015
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3.04 “Commissioner” means a member of the Tolowa Dee-ni’ Nation Tribal Gaming
Commission (“TGC").

3.05 “Compact” means any Tribal-State Gaming Compact, including amendments
thereto, entered into by the Tribe pursuant to IGRA to govern the conduct of certain Class IiI
gaming activities on Tribal Lands.

3.06 “Financial Source” means any person extending financing, directly or indirectly, to
the Tribe’s Gaming Facility or Gaming Operation,

3.08 “Gaming Activities” means any Class II, or Class Il gaming activity authorized
under this Gaming Ordinance or under the jurisdiction of the Tribe.

3.09 “Gaming Employee” means any person who: (a) operates, maintains, repairs, assists
in any Gaming Activity, or is in any way responsible for supervising such Gaming Activities,
including persons who conduct, operate, account for, or supervise any such Gaming Activity; (b)
is in a category under federal law, the Compact, or tribal gaming law requiring licensing; (¢) is
an employee of the TGA or of the Gaming Operation with access to confidential or proprietary
information; (d) is a person whose routine employment dutics require or authorize access to areas
of the Gaming Facility that are not accessible to the public; or {¢)} is a person whose routine
employment duties require or authorize access to confidential or proprietary information
regarding the Gaming Facility where such person may have the ability to alter or manipulate
such information for illicit or unauthorized purposes.

in “Gaming Facility” means any building in which Class Il gaming activities or
gaming operations occur, or in which the business records, receipts, or other funds of the Class
111 gaming operation are maintained (but excluding offsite facilities primarily dedicated to
storage of those records, and financial institutions), and all rooms, buildings, and areas, including
parking lots and walkways, a principal purpose of which is to serve the activities of the Tribe’s
Gaming Operation. Nothing in this Gaming Ondinance prevents the conduct of Class Il gaming
(as defined under IGRA) in the Gaming Facility.

3.12 “Gaming Resources” means any goods or services provided to or used in connection
with Gaming Activities, whether exclusively or otherwise, including, but not limited to,
equipment, furniture, gambling devices and ancillary egquipment, implements of Gaming
Activities such as playing cards and dice, furniture designed primarily for Gaming Activities,
maintenance or security equipment and services, gaming consulting services, and the like. The
term shall not include professional accounting or legal services.

313 “Gaming Resource Supplier” or “Gaming Contractor” means any person or entity
who, directly or indirectly, manufactures, distributes, supplies, vends, leases, or otherwise

Gaming Ordinance
As Amended October 6, 2015
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322 . “Rancheria” or “Tribal Lands” means all lands under the jurisdiction and control of
the Tribe, including those lands that satisfy the definition of “Indian lands™ as set forth in IGRA.

3.23 “State” means the State of California.

3.24 “State Gaming Agency” means the entity authorized to investigate, approve, and
regulate Class 111 gaming licenses pursuant to the Gambling Control Act (Chapter 5,
commencing with section 19800, of Division 8 of the Business and Professions Code). If the
State fails, under a Compact provision, to designate an agency authorized to investigate, approve,
and regulate gaming licenses, any function otherwise assigned to the State Gaming Agency shall
be assumed by the TGC until such time as the State establishes and designates such an agency.

3.25 “Tribal Council” means the Tribal Council of the Tolowa Dee-ni* Nation.
3.26 “Tribal Court” means any court or forum established by the Tribe to hear disputes.
3.27 “Tribal Gaming Commission” (“TGC”) means the tribal governmental agency

established by the Tribe under this Gaming Ordinance to monitor Gaming Activities, investigate
wrongdoing, conduct background investigations, issue licenses, and perform other duties as
required for the regulation of gaming on the Reservation.

3.29 “Union” or “Labor Organizatlon” means any organization of any kind, or any
agency or employee representation committee or plan, in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers conceming grievances,
labor disputes, wages, rates of pay, hours of employment, or conditions of work.

§4.0 Gami__ Authorized

4,01 Class Il and Class IIl gaming as defined in the Indian Gaming Regulatory :
Section 2701 et seq. (“IGRA™), and any regulations of the National Indian Gamir,
(“NIGC”) promulgated tt :under, are hereby authorized.

4.02 Class Il gaming shall be conducted in accordance with any Tribal-State Gaming
Compact between the Tribe and the State of Califomia.

4.03  All other Gaming Activities on Tribal Lands are prohibited except as expressly permitted
under this Gaming Ordinance.

§5.0 Ownership of Gaming
5.01 The Tribe shall have the sole proprietary interest in and responsibility for the conduct of

any gaming operation facilities and/or enterprise(s) authorized by this Ordinance,

5.02 The Tribe may, in accordance with IGRA, enter into a management contract for
maintenance, operation and management of any gaming operation on such terms and under such

Gaming Ordinance
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Gaming Facility. The issuance of the certificate shall be reviewed for continuning compliance a
minimum of every two years thereatter.

8.04 Notice to the State The Gaming Commission shall give reasonable notice of each
inspection to the State’s designated agent or agents who may accompany any such inspection.
The TGC and the State’s designated agent or agents shall exchange any inspection reports within
ten (10) days after completion of the report and simultaneously forward copies of such reports to
the Tribe’s Chairperson.

9.0 Patron Dispute Resolution
Patrons who have personal injury or property damage complaints against the Gaming Facility or

Gaming Operation (“Patron Tort Claims”) shall have the right to remedies provided in the
Tribe’s Tort Ordinance. Patrons who have complaints arising from their participation in Gaming
Activities at the Gaming Facili** ““Patron Gaming Claims™) shall have the right to remedies as
provided in the TGC policies an_ procedures.

100 Minimum Age Requirements
10.01 If the Tribe permits the consumption of alcoholic beverages in the Gaming Facility, no

person under the age of twenty-one (21) years shall be permitted to be present in any area where
gaming activities are being conducted, and in which alcoholic beverages may be consumed, to
the extent required by the California Department of Alcoholic Beverage Control.

10,02 If alcohol consumption is not prohibited, no person under the age of eighteen (18) years
shall be permitted in any area where Gaming Activities are being conducted, unless the person is
en-route to a non-gaming area of the Gaming Facility.

11.0 Firearms Prohibition

Possession of fircarms shall be prohibited at all times within the Gaming Facility, except for
firearms in the possession by state, local or tribal law enforcement personnel or tribal security
authorized by federal, state or tribal law to possess firearms at the Gaming Facility.

120 Tribal Minimum Internal Control Standards
12.01 Applicable Standards The Gaming Facility shall formally adopt Tribal Minimum

Internal Control Standards (“MICS™) that shall be applicable to the Tribe’s gaming operation.
Tribal MICS shall:
{n Provide a level of control that equals or exceeds those set forth in 25 CFR Parts
542 (as in effect on October 10, 2008, or as may be amended), 543 and547;
) idards for currency transaction reporting that comply with 31 CFR
|
(3) —vsvaaa s ternal control standards for Class II and III games that are not
addressed in the MICS, if any.

12.02 Annual CPA Testing of Compliance In order to verify that the paming operation is in
compliance with the Trihal MICS adopted pursuant to the Sectio~ ------ -= f=d-—--=d--t
ecartifind mmblic accountant (“CPA™) shall be engaged annually tc

Gaming Ordinance
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12.03 Compliance The Tribal Gaming Commission shall monitor and enforce compliance with
the internal control standards adopted pursuant to this Section.

ARTICLE 1I: TRIBAL GAMING COMMISSION
The Tiuw ULILUY UOLGULBILS WL LUIUWA LRSI INaivi 1uabal Gammg CommISSlorl (“TGC”)

T TGC:" =" " iasan “tu” “en’ s onsible for °
gaming activities on tribal lands.

§20 - ° T

The TGu snan consi aming Commission«  shall be
hired by the Tribal ¢ acancies shall be filled by the
Tribal Council. Gar _ . Council when requested to do
50 by the Tribal Council

§‘| i

2vi o - oo —_____ __ Bt least twenty-five (25) years of age, be a U.8. citizen,

and have expenence in one or more of the following fields: accounting, law, gaming operations,
gaming management, gaming regulation, law enforcement or public administration.

202 The Gaming Commissioners may not be an elected official of the Tribe, employed in the
Gaming Operating, gaming contractors (including any principal of a management, or other
contracting company), or directly related to, or sharing a residence with, any of the above.
Gaming Commissioners may hold other non-elected tribal positions and engage in business;
to *

PIUYLIIWVILS VI LY WAULLATIVE.

2.03 All Gaming Commissioners shall be licensed, and background investigations of each
Gaming Commissioner shall be conducted by an independent investigator or an investigator
appointed by the TGC under the direction of the Tribal Council.

204 Gaming Commissioners are subject to the drug and alcohol policy of the Tribe.

§3.0 Disqualification for Service
3.01 No Gaming Commissioner may be employed in the management of the Tribe’s Gaming

Facility

3.02 Gaming Commissioners must meet the licensing standards w.herwise applicable to
applicants for a Tribal gaming license.

3.03 Gaming Commissioners shall not participate in any Gaming Activity offered by the Tribe
in its Gaming Facility

Gaming Ordinance
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3.04 Gaming Commissioners shall not solicit o~ 2ccept employment from any person or entity
licensed by the TGC during their employment, | vided however that this restriction shall not
apply to persons or entities licensed to provide non-gaming goods or services,

3.05 During their employment, Gammg Commnss:oners shall not own any securities of, or any
ownership interest whatsor ' " 1 the TGC, provided, however, that this
restriction shall not apply t ‘the ownership therein is less than 5%.

§4.0 Background Investigations
4.01 Background investigations of each Gaming Commissioner shall be conducted by an

independent investigator or an investigator appointed by the Tribal Council under the direction
of the Tribal Council, and if deemed necessary, the Tribe’s attorney. The investigator shall
conduct an investigation sufficient to make a determination of eligibility as required under this
Act and other applicable law. This shall include verification of information submitted by the
applicant. In conducting the background investigation, the investigator shall maintain as
confidential the identity of each person interviewed in the course of the investigation. The
investigator shall document all potential problem areas noted and any disqualifying information.
The investigator shall keep the details of the investigation confidential, but the Tribe’s attorney
may confer with the investigator or any other person experienced in conducting or evaluating
background investigations provided such other person agrees to maintain the confidentiality of
the information obtained about the applicant.

4.02 Upon completion of the independent investigation the, Tribal Council, in consultation
with the Tribe’s attorney shall make a determination as to whether the suitability standards
contained within this Gaming Ordinance have been met.

4.03 Background investigations of all TGC employees that are not conducted by an
independent or appointed investigator as provided for above shall be conducted by the
appropriate TGC staff as directed by the TGC, unless otherwise provided for by the TGC.

§5.0 Standard of Professional Conduct

Each Commissioner shall abide by the following standard of professional conduct:
confidentiality, impartiality, faimess, and commitment to upholding the reputation of the Tribe
for conducting Gaming Activities of the highest integrity and honesty.

86.0 Compensation
he salaries for Commissioners shall be approved by the Tribal Council as part 0. ..e annual

budget. Commissioners shall be reimbursed for expensés incurred in connection with the
performance of their duties as Commissioners and in accordance with the budget. Policies with
respect to reimbursement of expenses shall be the same as those applicable to other Tribal
govemment employees.
the same fringe benefits

Gaming Ordinance
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§7.0

The ° mmissio 1 be responsible for managing, supervising and
overseeing the daily activities «. ... . ......._sion its employees. The Gaming Commission
Director shall report directly to the Tribal Council.

§9.0 .
9.01 ‘The TGC may adopt such rules and regulations for the conduct of their meetings and the
management of the TGC as they may deem proper.

9.02 A quorum shall consist of two (2) Commissioners if there are three (3) Commissioners
total serving on the TGC. If more than three (3) Commissioners are serving on the TGC, then
two-thirds of the Commissioner "all constitute a quorum.

9.03 TGC meetings may be held in closed sessions for good cause, including the protection of
the privacy of persons, personnel matters, licensing determinations, review of background
investigations, hearings on complaints against individuals, consideration of whether to include an
individual on the Exclusions list.

§10.0

10.01 The TGC shall make at least one report a month to the Tribal Council which shall include
a summary of the TGC activities, including all licensing and enforcement actions for the
preceding month.

10.02 The TGC shall provide to the Tribal Council annually all finance and compliance audits
performed pursuant to this Ordinance. A summary of these annual reports will be presented at
the annual General Membership meeting.

10.03 The TGC shall conduct or cause to be conducted an annual independent CPA audit of the
gar 1gc¢ @& 1 aich shall include all gamit related cont ts it result in purcha  of
. supplies, services, or concessions for more than $25,000 in any year {except contracts for
professional legal or accounting services), with the results of those audits submitted to the NIGC.

§12.0 Post-Commission Restrictions
Gaming Commissioners and TGC employees shall be preciuded from consulting or employment
in any position with the Tribe’s Gaming Enterprise for a period of no less than two (2) years

Gaming Ordinance
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from their date of termination at the TGC. This prohibition may be waived by the Tribal
Council.

§13.0 Conflicts of Interests

If any Commissioner has a conflict of interest in investigating, hearing or deciding a matter to
come before the TGC, the Commissioner shall have a duty to disclose such conflict and shall
recuse themselves from that matter.

§14.0 Personnel and Administrative Policies

The TGC shall be deemed to be an agency of the Tribal government and as such shall be subject
to the personne] and other govemmental administrative policies of the Tribal government, as the
Tribal Council shall determine from time to time. In the absence of specific personnel policies,
those affecting management level employees of the Gaming Enterprise shall be applied to the
operation of the TGC. The Tribal Council shall, in good faith, consider and approve any
exceptions necessary to tailor such policies to the TGC. All Commissioners and Commission
employees shall strictly abide by the TGC oaths of confidentiality and professionalism in the
discharge of their duties.

§15.0 Tribal Gaming Commission Independence
Notwithstanding the fact that the TGC is a Tribal governmental agency and is accountable to the

Tribal Council for its administration, in order to maintain independence and ensure the highest
level of integrity, the Tribal Council shall not interfere with TGC business or compromise the
TGC’s ability to perform its duties and responsibilities as provided for in this Ordinance. The
decisions of the TGC regarding licensing, suitability and compliance with Applicable Law shall

be within the exclusive province of the TGC, except that the Tribal Council may review any
allegation that the TGC has exceeded ite authnrty nader thie Gamine Mrdinance ar a Gamina

§16.0 Tribal Gaming Commission Powers and Duties
The TGC shall have the power, duty, and primary responsibility to carry out and enforce the

Tribe’s regulatory responsibilities under federal and tribal law and any applicable provision of
the Compact in effect, to protect the integrity of the Gaming Activities and the Gaming
Operation. The TGC shall;

16.01 Conduct on-site gaming regulation and control; inspect, test, audit, examine, and
monitor the Gaming Facility and Gaming Activities, including internal control systems; prepare
reports and monitor compliance, including the authority to demand access to and inspect,
examine, photocopy and audit all papers, books and records related to the Gaming Facility or
Gaming Activities;

16.02 Investigate any suspicion of wrongdoing in connection with the Gaming Facility or
Gaming Operation, or related to any Gaming Activity or licensee, including potential licensing
or intemal control violations, or interference with TGC operations, and require correction of
violations as the TGC deems necessary, including establishing and imposing fines or other

Gaming Ordinance
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sanctions against licensees or other persons who interfere with or violate the Tribe’s gaming
regulatory requirements under applicable federal or tribal law or the Compact, and provide
notification to applicable regulatory authorities as deemed necessary for violations not corrected
in a timely manner;

16.04 Conduct, or cause to be conducted, background investigations regarding any person
or entity in any way connected with any Gaming Activity and/or the Gaming Operation, and
issue licenses and identification badges to, at minimum, all Key Employees, Primary
Management Officials, and Gaming Resource Suppliers according to requirements at least as
stningent as those established in 25 C.F.R. Parts 556 and 558; provided no Commissioner shall
provide any personal endorsement, recommendation or other support for an Applicant;

VLAY L SUWLL LIWGL I RSy OO LeDLLILIVILY y GG 1 el Vi WL WY UV GO LW L W WWILID LWl Y GLIL W

fulfill its duties;

16.06 Execute agreements necessary to receive comprehensive criminal history and other
background investigation information from other jurisdictions and sources,

16.07 Implement and administer a system for investigating, licensing (including license
issuance, renewal, denial, and revocation), and monitoring the Gaming Facility, employees,
Gaming Contractors, vendors, suppliers, investors, and others connected with Gaming Activities,
as described belo  including the licensing of Gaming Facilities, individuals and entities as
required under this Gaming Ordinance, IGRA, or any applicable Compact;

16.08 Ensure, monitor, and direct inspections of the Gaming Facilities by qualified building
and safety experts in order to comply with the Tribe’s building and safety codes; provide reports
as requested to the Tribal Council and, if applicable, the State; review reports; and issue a
certificate of occupancy to the Gaming Facility,

16.09 Provide a copy of each Gaming Facility license and renewals thereof to the NIGC,
including, at minimum: the Tribe's name; name and address of the Gaming Facilities; types of
gaming allowed; effective date of each license; the signature of the tribal official responsible for
issuing the license; and the name and phone number of the TGC;

16.10 Hear and resolve disputes against the Gaming Facility or Gaming Operation, in
accordance with procedures established in this Gaming Ordinance, consistent-with the Compact
and any other Ordinances, policigs or procedures;

16.11 Hire staff and support services as deemed necessary, subject to the TGC budget
approved by the Tribal Council;

Gaming Ordinance
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16.12 To the extent required, comply with any reporting requirements established under this
Gaming Ordinance, the Compact, IGRA and regulations promulgated thereunder, and other
applicable law;

16.13 Develop necessary documentation and protocols, and establish joint cooperative
working relationships with federal, state, and local jurisdictions as necessary to assist in ensuring
the effective regulation of the Tribe’s Gaming Activities;

16.14 Implement appropriate rules, regulations, and procedures to ensure the effective
enforcement of the provisions of this Gaming Ordinance, including but not limited to:
(1)  Protect the physical safety of gaming patrons, employees, and others in the
Gaming Facility;
(2)  Ensure the physical safeguarding of assets transported to, within, and from the
Gaming Facility.

16.15  Prevent illegal activity in the Gaming Facility or Gaming Operation through:

(1) Maintenance of employee procedures and a surveillance system in accordance
with industry standards;

(2) Maintenance of detailed and permanent records of all occurrences and incidents in
the Gaming Facility that deviate from normal operating policies and procedures;

(3) Establishment of employee procedures to detect theft, cheating and fraud;

(4) Development of an exclusion policy that includes a right to a hearing and requires
maintenance of a list of persons barred from the Gaming Facility.

16.16 Conduct or cause to be conducted an annual independent CPA audit of the gaming
operation in accordance with Section 10.03 of this Article;

16.17  Approval of all game rules and regulations;

16.18  Establish and impose license fees, sanctions, fines, and conditions as appropriate under
applicable law;

16.19 Investigate and ensure compliance with any requirements for tribal ownership,
management, and control of the Gaming Facility and Gaming Operation, es set forth in
applicable law;

16.20 Investigate and ensure compliance with age restrictions for patrons including provisions
prohibiting minors in the Gaming Facility and age limits on service of alcoholic beverages as
provided under applicable law;

16.21 Carry out any requirements under Tribal or federal law or the Compact for the
protection of the health and safety of Gaming Facility patrons, guests, and employees, including
requirements that the Gaming Facility meets building and safety codes duly adopted by the
Tribe; and
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16.22  Approval of Gaming Facility floor plans, closed-circuit television system, and cashier’s
cage, minimum staffing and supervisory requirements, and technical standards for gaming device
operations;

16.23 Ensure gaming devices are not transported to or from the Tribal Lands exceot in

and -’ ~ompact;

16.24 Promulgate rules governing the conduct of each Class II or Class III game allowed under
this Gaming Ordinance.

16.25 Comply with a Tribal conflict of interest policy to ensure that Comrnissioners are free
from corruption, undue influence, compromise, and conflicting interests in the conduct of their
business. |

1< 7% M -qijtor and -~~~ compliance with Tribal Minimum Internal Control Standards
{ vuvo

16.27 Verify the Gaming Operation is in compliance with the Tribal Minimum Internal Control
Standards adopted by engaging an independent certified public accountant to perform “Agreed-
Upon Procedures;”

16.28 Carry out such other duties with respect to the regulation of Gaming Activities on Tribal
Lands as required under Applicable Law, including this Gaming Ordinance, IGRA, and the
Compact;

16.29 Carry out such other duties as assigned by the Tribal Council of the Tribe, provided that
any additionally assigned duties shall not conflict with TGC’s duties and obligations pursuant to
this Ordinance or any applicable law. Such assignments shall be made through appropriate
policy or procedure in order to capitalize upon certain expertise of the TGC.

16,30 Any attempt to prevent or obstrurt the everrica af anv of the Commission’s powers
pursuant to this Ordinance shall constitute ;

ARTICLE 111 GAMING LICENSES

§1.0 Licensing Policy and Requirements It is the policy of the Tribe that all Gaming
Activities be licensed and controlled so as to protect the morals, good order and welfare of tribal
members and other persons on Tribal Lands, and to preserve the honesty, faimess and integrity
of such Gaming Activities. Accordingly, no person shall engage in any Class Il or Class III
Gaming Activities on Tribal Lands without a valid license issued by the TGC.

§2.0 Licensing Procedure The Tribe's Gaming Licensing procedure shall be administered
through the TGC. The program shall be an investigative licensing process under which all
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applicants for gaming license are evaluated against the standards set forth in, and subject to, the
following applicable laws:
(1)  This Gaming Ordinance, and any gaming regulations promulgated thereunder;
(2)  The Indian Gaming Regulatory Act and any applicable regulations published by the
National Indian Gaming Commission;
(3)  Any applicable Compact requirements; and
(4)  Any other applicable tribal, federal or state laws.

§3.0 Gaming License s a Privilaca 4wy cominn Lnanca ne fndine af sudtahilite fomad ke she
TGC shall be deemed a privile; No
license or license renewal sha ny
applicable law. A gaming license or finding of suitability is subject to renewal at least every two

) vears.

§4.0 Burden on the Applicant The burden of proving an applicant’s qualifications to receive a
license hereunder is at all times on the applicant. Applicants must accept any risk of adverse
public notice, embarrassment or other action that may result from the application process and
expressly waive any claim for damages as a result thereof.

§5.0 Release of Information Persons applying for a license shall agree to release all
information necessary in order for the TGC and any applicable federal or state entity to complete
their suitability determination. Applicants must update all such information promptly on an
on-going basis, and to furnish such information as may be required by the State Gaming Agency,
or any other governmental agency as may be required by law

§6.0 Persons Required to be Licensed The following persons and entities are required to be
licensed by the Gaming Commission, and as a basis for issuing a license, the Gaming
Commission must conduct, or cause to be conducted, a background investigation, in accordance
with the requirements of this Article, of those persons listed , below:
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and is not otherwise listed above: the criminal charge, the name and address of the court
involved and the date and disposition, if any, of the case;

(11) Name and address of any licensing or regulatory agency with which the person has
filed an application for an occupational license or permit, whether or not such license or
permit was granted;

(12) A current photograph;

(13) Any other information the TGC deems relevant; and

(14) Fingerprints consistent with procedures adopted by the Gaming Commission
according to 25 C.F.R. § 522.2(h) and, as applicable, fingerprints to be processed through
the State Gaming Agency. For the limited purpose of obtaining fingerprints in
compliance with 25 C.F.R. § 522.2 (h) the Tribal Gaming Commission shall be the
designated law enforcement agency.

§8.0 Additional Background Information for Business Entities In addition, the TGC shall

request from an Applicant that is a business entity all of the following information, provided that
two (2) or more business entities having a commonality of the characteristics identified in the
following sub-sections may be deemed to be a single business entity:
(1) Each of its officers and directors;
(2) Each of its principal management employees, including any chief executive officer, chief
financial officer, chief operating officer, and general manager;
(3) Each of its owners or partners, if an unincorporated business;
(4) Each of its shareholders who owns more than ten percent (10%) of the shares of the
corporation, if a corporation; and
(5) Each person or entity (other than a financial institution that the Gaming Commission has
determined does not require a license under Sub-section 6.4.6 of the Compact) that, alone
or in combination with others, has provided financing to the business entity in connection
with any gaming authorized under the Compact, if that person or entity provided more
than ten percent (10%) of:
(a) The start — up capital;
(b) The operating capital over a 12 — month period; or
{c) A combination thereof.

§9.0 Temporary Licenses Upon completion of a preliminary background investigation, and
that investigation does not indicate the applicant has a criminal history or other information in
his or her background that would either automatically disqualify the applicant from obtaining a
license or cause a reasonable person to investigate further before issuing a license, or is
otherwise unsuitable for a license, the TGC may issue a temporary license of no more than
ninety (90) days duration if, in its sole discretion, it deems such issuance appropriate, and may
grant an extension of such a license if necessary to complete the investigation or to obtain
additional Criminal History Record Information results from fingerprint submissions. Such
licenses shall permit the licensee to engage in such activities pursuant to such terms and
conditions as the TGC may specify. Temporary licenses may be suspended or revoked at any
time by the TGC, and shall expire ninety (90) days from date of issuance, upon issuance of a
regular license, or until a specified expiration date,
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§14.0 License Investigations The TGC may employ all reasonable means, including engaging
outside services and investigators and holding hearings, t0 acquire the information necessary to
determine whether or not a license should be issued. Applicants shall agree to release all
information necessary in order for the TGC to achieve its goals under this Gaming Ordinance
and to furnish such information to the NIGC, the State Gaming Agency, or other agencies as may.
be required by Applicable Law.

§15.0 License Renewal All licenses shall be subject to renewal at least every two (2) years, and
more frequently if so required by the TGC or other applicable law. Such licenses may be
revoked or suspended upon the occurrence of any act that, if known during the application
process, would have tended to disqualify such person or entity for such a license.

§16.0 Licenge Fees Unless specifically waived by the TGC, all persons applying for a license
shall be required to pay all applicable license fees and costs when due, including a reasonable
deposit for costs that may be incurred in connection with the license application. Estimates of
licensing costs will be provided to applicants upon reasonable request. All fees and costs must
be received by the TGC prior to issuance of the license, unless the Tribe or the Gaming
Operation has agreed to reimburse the TGC directly for all or part of such fees and costs.

8170 Fingerprints The TGC shall cause fingerprints to be taken and forwarded to the NIGC
and to the State Gaming Agency, as applicable, consistent with all applicable laws and the
Compact. Fingerprints shall be processed through the FBI and/or other available state sources as
applicable to determine the applicant’s criminal history, if any.

§18.0 Eligibility Determination The TGC shall review a person’s prior activities, criminal
record, if any, and reputation, habits and associations to make a finding concemning the eligibility
of an Applicant to hold a gaming license. If the TGC, in applying the standards adopted herein,
determines that licensing of the person poses a threat to the public interest or to the effective
regulation of gaming, or creates or enhances dangers of unsuitable, unfair, or illegal practices
and methods and activities in the conduct of gaming, the TGC shall not license that person in any
position for which a license is required.

§19.0 Investigative Report and Notice of Results When a Primary Management Official or
Key Employee is employed, 1 reate a complete application file containing the alt
the information required by th

19.01 Before issuing a License to a Key Employee or Primary Management Official, the TGC
shall create an investigative report on each background investigation. The investigative report
shall include the following information;

(1) Steps taken in conducting a background investigation;

(2) Results obtained;

(3) Conclusions reached; and

(4) The basis for those conclusions.
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19.02 The TGC shall prepare an eligibility determination, and submit a notice of results of the
Applicant’s background investigation to the NIGC no later than sixty (60) days after the
Applicant begins work. The notice of results shall contain the following information:
(1) Applicant’s name, date of birth, and social security number;
(2) Date on which the applicant began or will begin work as a key employee or
primary management official;
(3) A summary of the information presented in the investigative report, which shall
include a listing of:
(a) Licenses that have previously been denied;
(b) Gaming licenses that have been revoked, even if subsequently reinstated;
(c¢) Every known criminal charge brought against the applicant within the last ten
(10) years of the date of application; and
(d) Every felony of which the applicant has been convicted or any ongoing
prosecution.

19.03  If, within thirty (30) days of the receipt of the information identified in Section 19.02,
the NIGC provides the TGA with a statement itemizing objections to the issuance of a license to
the Applicant, the TGA shall reconsider the application, taking into account the objections
itemized by the NIGC. The TGA shall make the final decision as to whether to issue a license to
the Applicant.

19.04 Ifthe TGA issues a license to the Applicant before receiving the NIGC’s objections, the
notice and hearing provisions outlined in Section 24 shail apply.

§20.0 Notice to NIGC of License Decisions, Retention Obligations  After the TGC has
provided a notice of results of the background check to the NIGC, it may license a Key
Employee or Primary Management Official. Within thirty (30) days after the issuance of the
license, the TGC, and shall notify the NIGC of its issnance.

20,01 The Gaming Operation shall not employ or continue to employ a Key Employee or
Primary Management Official who does not have a gaming license within (90) days of beginning
work.

20,02 If the TGC does not license an applicant:
(1) The TGC shall notify the NIGC; and
(2) The TGC shall forward copies of its eligibility determination and notice of results
to the NIGC for inclusion in the Indian Gaming Individuals Record System.

20.03 The TGC shall retain the following for inspection by the NIGC for no less than three
(3) years from the date of termination of employment:

(1) Applications for licensing;

(2) Investigative reports; and

(3) Eligibility determinations.
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§21.0 Denial of Gaming License Applicants Applicants who are denied a license must wait
for at least two (2) years before they may reapply for a gaming license. The applicant shall be
entitled to appeal a license denial as set forth in this Gaming Ordinance.

§22.0 Standards All persons engaged by or associated with any Gaming Activity on Tribal
Lands shall conduct themselves with honesty, integrity, and with such decorum and manners as
necessary to reflect positively on the Tribe, its members and the Gaming Activities. Any failure
to abide by such standards, or any violation of a rule, regulation, law, custom or tradition of the
Tribe, the TGC or the Gaming Operation, or with the terms or conditions of the license, may be
grounds for immediate suspension or revocation of any license issued hereunder.

license, t TGC 1
i
I

beeiee ... Written notice of

The TGC shall notify the licensee of a time and place for a hearing on the proposed revocation of
a license in accordance with the procedures set forth in this Gaming Ordinance.

After the revocation hearing, the TGC shall decide whether to revoke or to reinstate the gaming
license. If the suspension of the license is a result of information received from the NIGC, the
TGC shall notify the NIGC of its decision within 45 days of receiving notification from fhe
NIGC,

§24.0 Hearings The TGC may conduct hearings as needed to make regulatory compliance
determinations within the scope of this Gaming Ordinance, and shall conduct hearings for
licensing determinations, proposed exclusions of individuals from the Gaming Facility,
enforcement actions, the imposition of fines and applicable Patron Gaming Claims; provided,
however, hearings on Patron Tort Claims against the Gaming Facility shall be conducted in
accordance with the Tribe’s Tort Liability Ordinance.

24.01 Al Tribal Gaming Commission hearings shall:

(1} Be properly noticed in writing to the party that is the subject of the TGC’s
decision or order. Such notice shall be delivered at least ten (10) business days prior to the
hearing;

(2) Allow the party that is the subject of the TGC’s decision or order to present
written or oral statements or other evidence to support his or her position;

(3) Be documented or recorded and maintained on file in accordance with the
governing records retention policy;

(4) Advocates may participate in the hearing on behalf of either party at the party’s
own expense, and the TGC may seek the advice of the Tribe’s legal counsel as needed.

24.02 The TGC shall weigh the evidence, testimony, and exhibits and make its decision,
based on the credibility of the evidence and witnesses, by a preponderance of the evidence.
TGC’s decisions shall be issued in writing within 30 days of the hearing. All decisions shall
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include a statement of facts and a statement of legal authority on which the decision is based.
Decisions shall be delivered to the party and include information and instructions for appealing
the decision.

24.03  Nothing herein shall prohibit the TGC from taking immediate action in emergency
situations to protect the health and safety of patrons and employees or assets of the Tribe. Such
actions shall immediately be followed by this hearing process.

24.04 The decision of the Commission shall be final.

ARTICLE IV ENFORCEMENT ACTIONS

§1.0 Investigation Process The TGC shall conduct or cause to be conducted any investigations
necessary to ensure the Gaming Activities are conducted within the Gaming Facility in
accordance with this Gaming Ordinance and any other applicable law.

§2.0 Investigating Reports of Cheating The TGC shall investigate any reports received
regarding allegations of acts of cheating by patrons or employees. Individuals suspected of
cheating may be excluded from the Gaming Facility, or in the case of an employee, may have
their license suspended pending the outcome of the investigation,

§3.0 Exclusion or Ejection of Individuals from the Gaming Facllity In order to protect the

health and safety of tribal members and the Patrons of the Gaming Facility, and to ensure the
integrity of the Gaming Activities, the TGC shall be authorized to exclude or eject individuals
from the Gaming Facility. This shall include the authority to permanently exclude certain
individuals,

§4.0 Exclusion List The TGC shall establish a list of persons who are to be limited, excluded
or gjected from the Gaming Facility. The list may include any person whose presence in the
Gaming Facility is determined by the TGC to pose a threat to the interests of the Tribe, State of
California or to licensed gaming. Race, color, creed, national origin, ancestry or sex must not be
grounds for placing the name of a person on the list.

4,01 Individuals subject to exclusion shall be afforded a hearing in accordance with Article III
Section 24.

4.02 Once placed on the exclusion list, individuals shall not be permitted to enter into the
Gaming Facility or engage in any Gaming Activity. A Licensee who knowingly fails to exclude
or gject someone from the Gaming Facility who is on the Exclusion List may be found to have
violated this Ordinance.

§5.0 Enforcement Actions If the TGC determines that a violation of this Ordinance has
occurred, depending upon the seriousness of the violation, the TGC may take any one of the
following actions:
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5.01 Contact the alleged violator about possible violations of this Ordinance, or practices which
may result in violations of this Ordinance, in order to assist the alleged violator in adhering to the
requirements of this Ordinance;

5.02 Issue a warning of violation, in the form of a letter from the TGC to the violator, containing
an explanation of the basis for the waming, measures required to correct the violation, and an
explanation of the steps the TGC may take if the violator does not take positive corrective action;

5.03 Issue an order to the violator to cease and desist from further commission of such violation;
5.04 Assess a civil fine or penalty against the violator;

5.05 Secize the gaming machines or other gaming equipment that are being operated in violation
of this Ordinance, and/or the assets/proceeds obtained in violation of this Ordinance;

5.06 Order the management of the Gaming Facility to halt any payments to or cease continued
relations with any violator where such payment or continued relationship is in violation of this
Ordinance;

5.07 Order a temporary closure of the Gaming Facility, or the affected portion(s) thereof, where
the violation has occurred or is occurring; and/or

5.08 Impose other appropriate and reasonable sanctions within the TGC’s jurisdiction.

§6.0 Enforcement Process

6.01 The TGC shall initiate enforcement actions by issuing a notice of violation, describing
the violation and the proposed penalty or other enforcement action, to the person who is charged
with the violation.

6.02 The notice of violation shail be served by personal delivery or U.S. Mail, return receipt
requested. Notice shall be considered received on the date of personal delivery or three (3) days
after the notice is mailed by U.S. Mail

6.03 The notice shail include a waming that if the person does not respond within seven (7)
business days, the proposed assessed civil penalty or other enforcement action will become
permanent, and the person will lose all rights to appeal.

6.04 Within seven (7) business days of receipt of the notice of violation, the person who is
charged with the violation may submit a written request for a hearing before the TGC on the
proposed enforcement action described in the notice of violation. If a hearing is requested, it
shall be held in accordance with Article III Sections 24 and 25 of this Ordinance.

6.05 If the alleged violator does not request a hearing within seven (7) business days of receipt
of the notice of violation, the proposed assessed civil penalty or other enforcement action will
become permanent, and the person shall lose all right to appeal.
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6.06 The TGC and/or Tribal Court or appellate tribunal, may institute proceedings in any
judicial forum of competent jurisdiction to enforce a penalty issued by the Gaming Commission
and/or upheld by the Tribal Court/appellate tribunal on appeal.

§7.0  Civil Penalties Any person engaging in a prohibited activity under this Ordinance is
subject to asset forfeiture and civil fines in an amount not to exceed twenty-five thousand
(525,000) dollars for each day in which the violation occurs, to be assessed by the TGC. In
addition to any monetary fine, any person violating the provisions of a license issued under this
Ordinance is subject to a penalty of probation, suspension, revocation, non-renewal, or denial of
a licensc, to be determined by the TGC.

In determining the type and amount of the penalty and/or fine, the TGC shall consider the
appropriateness of such fine and/or penalty in light of the gravity of the economic benefit of
noncompliance, the seriousness of the violation, the respondent’s history of violations, the
degree of fault of the respondents in causing or failing to correct the violation, and the degree of
the respondent’s good faith in attempting to achieve rapid compliance after issuance of any
warning of violation.

ARTICLE V MISCELLANEOUS PROVISIONS

§1.0 Effect of Compact Notwithstanding anything in this Gaming Ordinance to the contrary,
any licensing procedures required under the Compact shall be implemented as provided therein,
and the TGC may adopt regulations integrating such procedures with the foregoing.

§2.0 Natlonal Indian Gaming Commission-Regulations Notwithstanding any provision in the

Gaming Ordinance, this Ordinance or any regulation promulgated thereunder, the Commission is
fully empowered to comply with all applicable regulation promulgated by the National Indian
Gaming Commission, including but not limited to all requirements to report ordinances,
contracts, license applications, background checks and other information to the National Indian
Gaming Commission.

§3.0 National Indian Gaming Commission-Assessment Notwithstanding any provision in the
Gaming Ordinance, this Ordinance or any regulation promulgated thereunder, the TGC is fully

empowered to comply with all assessments authorized by the National Indian Gaming
Commission. Such assessments shall be paid from the Treasury of the Tolowa Dee-ni’ Nation,

§4.0 act with State nia Notwithstanding any provision in the Gaming
Ordinance, this Ordinance or any regulation promulgated thereunder, the TGC is fully
empowered to comply with the applicable provisions of any compact properly executed between
the Tribe and the State of California; provided, however, that if any provision of the Tribal-State
Compact provides for action by the Tribe, the Commission is not authorized to, and shall not,
contact the State’s appointed agencies (or its agents) without the prior written approval of the
Tribal Council.
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§4.0 Notice Unless otherwise specifically provided for in this Ordinance, written notice shall
be served by U.S. Mail, return receipt requested, or personal delivery. Notice shall be considered
received on the date of personal delivery or three (3) days after the notice is mailed by U.S. Mail.

§5.0 mmunity Except as provided herein, nothing in this Ordinance shall be
€Onstrucu as a warver of the sovereign immunity of the Tribe or any of its officers, employees, or
entities.

§6.0 Consen " Isdiction Any person who applies for a License under this Ordinance,
applies for empiwyiuunt in any Gaming Establishment, enters into any contract or agreement
related to gaming, or participates in any gaming on the Reservation, shall be deemed to have
consented to the civil jurisdiction of the Tribe, the Commission and the Tribal Court. Nothing in
this section shall limit the jurisdiction of the Tribe, the Commission, or the Tribal Court under
any circumstances not explicitly contemplated in this Ordinance.

§7.0 Age-* for “~~vice The Chairperson of the Tribal Council is hereby appointed as the agent
for service vy process. The Chairperson’s address is:

140 Rowdy Creek Rd.

Smith River, California 95567

§8.0 Amendments All provisions of this Ordinance are subject to amendment by the Tribal
Council, All Rules promulgated by the TGC are subject to proper revision, repeal, or amendment
by the

§9.0 Repeal To the extent that they are inconsistent with this Ordinance, all prior Gaming
Ordinances are hereby repealed on the effective date of this Gaming Ordinance.

§10.0 Effective Date Afier adoption by the Tribal Council, this Gaming Ordinance and any
subsequent amendments thereto shall become effective on the date of final approval by the
NIGC, as applicable.

CERTIFICATON
We, the undersigned duly elected off 1ls of the Tolowa Dee-ni® Nation, do hereby
certify that the foregoing Ordinance was adopted on g of
4omnae Lot mr - i’ Nation witl
Attest:

\:/(’/‘u A 9&( 7Y ﬁ‘/

Scott Sullivan, Secretary
s 2/3/7s

——
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