JAN 28 2010

Gabe Prescott, President

Lower Sioux Indian Community
P.O. Box 308

Morton, MN 56270

Dear President Prescott:

This letter is in response to your request for the National Indian Gaming
Commission (NIGC) to review and approve an amendment to the Lower Sioux
Indian Community (Community) Gaming Ordinance (Ordinance) enacted via
Resolution No. 09-430. The ordinance is consistent with the requirements of the
Indian Gaming Regulatory Act (IGRA) and NIGC's regulations and is hereby
approved.

I see, however, that this amendment eliminates the Board of Directors for
the gaming operation and replaces all members of the Tribal Gaming Commission
with the Community Council. I understand from conversations you have had
with the Office of General Counsel that this is proposed as a cost-saving measure
and is projected to save the Community hundreds of thousands of dollars over the
coming year. While I appreciate the practicality of the amendment, I am
concerned that it may have the unintended effect of creating contflicts of interest
for members of the Community Council and eroding the independence of the
Tribal Gaming Commission.

Under the amendment, the Community Council is responsible for both the
management of the Jackpot Junction casino and its regulation. Fiscal and
regulatory obligations sometimes conflict directly, and I question whether the two
roles can be wholly fulfilled by the same individuals. I have attached NIGC
Bulletin 99-3 for further discussion of this issue. I hope that the Community will
consider putting safeguards in place to protect the independence of its gaming
commission and the NIGC offers any assistance you may require in this endeavor.

NATIONAL HEADQUARTERS 1447 L St. NW, Suite 9100, Washington, DC 20005 Tel: 202.632.7003 Fax 202.632.7066 WWW.NIGC.GOV

REGIONAL OFFICES Portland, OR; Sacramento, CA; Phoenix, AZ; St. Paul, MN; Tulsa, OK



Thank you for your submission. If you have any questions, please contact
Staff Attorney Jennifer Ward at 202-632-7003.

Sincerely,

George T. Skibine
Acting Chairman
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P.O. Box 308 « 39527 Res. Hwy. 1
Morton, Minnesota 56270
Cansayapi Otunwe

LOWER SIOUX INDIAN COMMUNITY
RESOLUTION NO. 09-4%) _

AMENDING THE LOWER SIOUX INDIAN COMMUNITY IN MINNESOTA

WHEREAS,

WHEREAS,

WHEREAS,

GAMING ORDINANCE

The Lower Sioux Indian Community is a duly organized and federally
recognized Indian Tribe, under 25 U.S.C. §476, and is governed by a
Constitution and By-Laws originally adopted by the Community’s
members on May 16, 1936, and approved by the Secretary of the United
States Department of the Interior on June 11, 1936; and

pursuant to the Constitution and Bylaws of the Lower Sioux Indian
Community, the Community Council is the governing body of the
Community; and _

the Community Council has the authority, under Article V, section (1), to
regulate Community agencies and officials, and under Article V, section
(0), to protect and preserve the property of the Lower Sioux Community;
and

for most of the years during which the Lower Sioux Community has
operated gaming enterprises under the Indian Gaming Regulatory Act of
1988, the Lower Sioux Community Council served as the Community’s
Gaming Commission; but in the recent past the Community has
experimented with a more elaborate and far more expensive system under
which the authority to regulate gaming was given to a separate
governmental entity and business affairs of the gaming enterprise were
overseen by a separate Board of Directors; and

the Community Council finds that the use of a separate gaming regulatory
entity and a Board of Directors has proved expensive and cumbersome,
and has yielded no discernible benefit to the Community as against the
system that the Community historically bas employed; and

P.002/043
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WHEREAS, the Comuunity Council wishes to reassume the role of the Community’s
Gaming Commission, and to abolish the Board of Directors that
Community’s present Gaming Ordinance contemplates, but also wishes to
retain all of the safeguards and requirements that are mandated by the
Indian Gaming Regulatory Act of 1988;

NOW THEREFORE BE IT RESOLVED, that the Lower Sioux Community Couneil
approves the amendments to the Community’s Gaming Ordinance reflected in the
“redlined” document attached hereto, in which the Community Council reassumes the
role of the Community’s Gaming Commission and the entity formerly known as the
Board of Directors is abolished; and

AND BE IT FURTHER RESOLVED, that the Lower Sioux Community Council
requests that the National Indian Gaming Commission approve these amendments.

CERTIFICATION
I certify that Resolution No. 09-44%) was duly adopted by the Community Council of

the Lower Sioux Indian Community at a duly called meeting held onthe || day of
December, 2009, a quorum being present, by a vote of _£> in favor, T opposed, and

] absmining.D
: gabe Prescott, President Iola Hernandez, Tmsmum’%/
Al SO Ay fore—
Brenda Pendleton, Vice-President Denny Prescott, Assistant Secretary-

Treasurer

Betty Lee, %ecretary
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XVIIL Compliance with Federal Law

XYIIE. Repeal

LOWER SIOUX INDIAN COMMUNITY GAMING ORDINANCE

1. Purpose
The Lower Sloux Indian Community empowered by Community’s Constitution hereby enacts
this ordinance in order to regulate gaming activities within the Community’s jurisdiction.

I1. Definitions

Unless a different meaning is clearly indicated in this Ordinance, the tarms used herein shall
have the same meaning as defined in the Indian Gaming Regulatory Act (IGRA), 25 US.C. §
2701 et seq., and its regulations, 25 C.F.R. § 500 et seq. Specifically:

AB, “Class 1 gaming™ means social games solely for prizes of minimal value or
traditional

forms of Indian gaming engaged in by individuals as a part of, or in connection with,
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tribal ceremonies or celebrations. -

BC.
and

d-means

“Class I gaming” has the same definition as laid out in 25 U.S.C. § 2703(7)(A)

—a. the game of chance commonly known as bingo (whether or not electronic,
computer, or other technologic aids are used in connection therewith):

i. which is played for prizes, including monetary prizes, with cards bearing
numbers or other designations,
ii. in which the holder of the card covers such numbers or designations when
objects, similarly numbered or designated, are drawn or electronically
determined, and
iil, in which the game is won by the first parson covering a previously
designated arrangement of numbers or designations on such cards, including
(if playad in the same location) pull-tabs, lotto, punch boards, tip jars, instant
bingo, &nd other games similar to bingo, and

b. card games that;

i. are explicitly authorized by the laws of the State, or

ii. are not explicitly prohibited by the laws of the State and are played at any

(FAX)S07 687 8618
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lovation in the State, but only if such card garmes are played in conformity
with those laws and regulations (if any) of the Stafe regarding hours or
periods of operation of such card games or limitations on wagers or pot
sizes in such card games.

¢. The term "Class IT gaming" does not include:

i, any banking card games, including baccarat, chemin de fer, or blackjack
21),or

ii. electronic or electromechanical facsimiles of any game of chance or slot
mechines of any kind.

CB. “Class Il gaming” means all forms of gaming that are not class I gaming or class II
gaming.

Tribal Gaming Commisazm.mmgulamry
oversight and monitoring te-meniter compliance with Tribal, federal, and applicable State

regulations.

FG. “Compact” means a Tribal-State Compact concerning class ITl gaming approved pursuant
w25 U S.C. § 2710(d),
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H—C0H.  “Complimentary” means a service or item provided at no cost, or at a reduced «me single, No!nﬂus—l
mwa or runmbering
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3L, “Director” means & Member of the Tribal Gaming Board of Directors. " Formatted: Line spacing: singie

K¥. “Indian lands”™ means
4. gll lands within the imits of any Indian reservation; and
b. any lands title to which is either held in frust by the United States for the benefit of
any Indian Tribe or individual or beld by any Indian Tribe or individual subject to
restriction by the United States against alienation and over which an Indian Tribe
exerclses governmental power.

LEk.  “Indian Tribe” meaus the Lower Sioux Indian Community.

M3, ‘“Key Employes™ means
8. A person who performs one or more of the following fumctions:

i Bingo caller;

fi. Counting room supervisor;
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viii.

Chief of security;

Custodian of gaming supplies or cash;

Floor manager;

Pit boss;

Dealer;

Croupier;

Approver of credit; or

x. Custodian of gambling devices including persons with access to cash and
accounting records within such devices;

b. If not otherwise inciuded, any other person whose total cash compensation is in
excess of $50,000 per year; or

¢. If not otherwise included, the four most highly compensated persons in the
gaming operation.

NM. “Net Revenues” means gross gaming revenues of an Indian gaming operation less

a. Amounts paid out as, or paid for, prizes; and

P.010/043
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b. Total gaming-related operating expanses, sxcluding management fees.

08. “Per Capita Payment” means the distribution of money or other thing of value to all

members of the Community, or to identified groups of members, which is paid directly
from the net revenues of any tribal gaming activity.

PE.  “Primary Management Official” means
2. The person(s) having management responsibility for a management contract;
b. Any person who has authority:
i. To hire and fire employess; or
il. To sdupwﬁdngpoﬁcyforﬂnsamingopmﬁuﬁ;or
¢. The chief financial officer or other person who has financial management
I, Gaming Authorized.

Class I aod Class Il gaming are hereby authorized.

IV.  Ownership,
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The Tribe shall have the sole propristary interest in and responsibility for the conduet of any
gaming operation authorized by this ordinance,

V.  Useof Gaming Revenue
A.  Netrevenues from tribel gaming shall be used only for the following purposes:

s.tc_:ﬁmm'bal govemnment operations and programs;

b, to provide for the general welfare of the Tribe and its members;
¢. to promote tribal economic development;

d. to donate to charitable organizations; or

€. to help fund operations of 10:#11 government agencies.

B. Any Community Per Capita Payments to tribal members shall be in accordance with a
plan submitied to and approved by the Secretary of the Interior under 25 U.S.C. §
2710(b)3)-

C.  The Communify shall ensure that the interests of minors and other legally incompetent
persons who are entitled to receive any per capita payments under a Tribal per capite
payment plan are protected and preserved, and that the per capita payments are disbursed to
the parents or legal guardian of such minors or legal incompetents in such amounts as

mey be necessary for the health, education, or welfare of the minor or other legally
incompetent person, under a plen approved by the Community Council and the Secretary of
the Interior,
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VH, Gaming Commission

A.  The Community hereby establishes a Tribal Gaming Commission whose duty it
is to regulate tribal gaming operations. The Tribal Gaming Commission shall be
eensist-of the Commuaity Council,

Commiotione

B.  The purpose of the Tribal Gaming Commission is regulatory, not managerial,

The Tribal Gaming Commission will conduct oversight to ensure compliance with Tribal,
Federal, and, if applicable, State laws and regulations. The Tribal Gaming Commission will
serve as the licensing authority for individuals employed in the gaming operation

Commission will also have a role in monitoring compliance with the internal

control standards for the gaming aperation and in tracking revenues. In order to

carry out its regulatory duties, the Tribal Gaming Commission shall have unrestricted access to
all areas of the gaming operation and to all records. The Tribal Gaming Commission shall have
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authority to taks enforcement actions, including suspension or revocation of an
individual gaming license when appropriate.

. The Community recognizes the importance of an independent Tribal Gaming
Commission in maintaining a well-regulated gaming operation.
Fhe Commission

inanee—To avoid potential conflicts of
interest between the operation and regulation of the gaming facility, the
Community hereby finds that, at & minimum:

———go. Members of the Gaming Commission are prohibited from
gambling in the facility; and

bd. Members of the Gaming Commission are prohibited from
acoepting complimentary items from the gaming operation.
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DZ,

The Tribal Gaming Commission shall:
. Conduct or cause background investigations to be conducted on, at a
minimum, primary management officials and key employaes;

b. Review end approve all investigative work conducted;
¢. Report results of background investigations to the NIGC;

d. Obtain and process fingerprints, or designate a law enforcement agency 10
obtain and process fingerprints;

. Meke suitability determinations, which shall be signed by the
Chairperson of the Triba] Gaming Commission;

f. lssue gaming licenses to menagement officials and employees of the
operation, consistent with the suitebility determination;

g. Inspect, examine and monitor all gaming activities, and have immediate
access to review, inspect, examine, photocopy and audit all records of the
geming establishment;

(FAX)507 697 8618

P.0171043
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h. Ensure compliance with all Tribal, State, and Federal laws, rules, and
regulations regarding Indian gaming;

i. Investigate any suspicion of wrongdoing associated with any gaming
activities;

Jj. Hold hearings on patron and/or employee complaints, in
compliance with procedures established in the gaming ordinance
and other Tribal gaming regulations;

k. Comply with any and all reporting requirements under the IGRA, anv
Tribal-Stats Ceompact to which the Community is a party, and any
other applicable law;

1, Promulgate and issue regulations necessary to comply with the
Community and the NIGC's Minimum Internal Control Standards
(MICS);

1. Promulgate and issue regnlations on the levying of fees and/or texes
associated with gaming license applications;

m. Promulgate end issue regulations on the levying of fines and/or suspension
or revocation of gaming licenses forvioluﬁomofﬂauagming ordinance, or
any other Tribal, Federal, or State, if applicable, gaming regulations; end

ot | T A o

" s . - +

1. _Perform such other duties that the Tribal Gaming Commission deems appro Start at: 1+mmsmt: Laft + Alighed at:
05" + Indent ot: 0.75
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B8

————proper regulation of the Tribal gaming operation,

ES. The Tribal Gaming Commission shall ensure that all records and information obtained as
a

result of all employee background investigations shall remain confidential and shell not be

disclosed to persons who are not directly involved in the licensing process. Under no

circumstances shall information obtained during the course of an employee background

investigation be disclosed to members of managsment, human resource personnel or
others

emplayed by the tribal gaming operation. This Section dees-shall not apply to requests
for such

information or records from any Tribal, Federal or State law enforcement or
regulatory agency,

or for the use of such information or records by the Tribal Gaming Commission

and [ts staffin

the performance of their official duties.

R
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mesviiield

Fi, A majority of the Tribal Gaming Commission shall constitute a quorum. The concurrence
of
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a majority of

the members appointed to the Tribal Gaming Commission shall be required for any
final determination

by the Tribal Gaming Commission. The Tribal Gaming Comumission may act

in its official capacity even if there are

vacancies on the Commission.

L. —~-Tribal Gaming Commissioners shall be compensated at a level determined by the
Community Council. This compensation shall be included in the gaming operation's
ennual estimated budget, and shall be approved by the Community Council,

Tribal Gaming Commissioner compensation shall not be based on a percentage of gaming
TevVenne 1

ensure the Tribal Gaming Commission is not improperly influenced.

M.  The Tribal Gaming Commission shall keep a written record of all its mestings,

VIHE, Ethics
A.  ‘The Community recognizes that the duties of the Gaming-Beard-s

Tribal Gaming Commission include making important decisions on highly sensitive
issues. As such, the Community bas defermined that the Beard-ef-Bircstors-tnd-the
Gaming Commission shall be held to
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f._Tribal Gaming Commissioners Membess-shall act impartially, in accordance with all
relevant

f—~——Tribal, Federal, <=====-! Formatbed: Indent: First Ine; 0.5%, Line
spacing: No bullets or numbering
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ers-shall endeavor to avoid any actions creating

#—appearance that they are desnenen Formattad: Indent: Left: 0.5", Line specng:
PP [m No bullets or numbering J
~————violating the law or the ethical standards listed herein. *!mmm 0.5, Line spacing: ]
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VIIE. Complimentary Ttems

A,  Theuse of complimentary items shall be governed by regulations established by the
Tribal Gaming Commission, which shall be in accord with the NIGC's Minimum Internal
Control Standards, found at 25 C.F.R. § 542.17.

B.  NoKey Employee, Primary Management Official, Community Council member,

Bt s )

Fihe-Caming-Board-eFDireetors-or Tribal Gaming Commission or any person directly
related to or sharing a residence with those the-persons, shall be authorized to receive
complimentary items.

C. Complimentary Items shall be included in the annual budget for the gaming operation,
with meximum limits specified, and shall be subject to approval by the Community
Couneil.

IX. Audit
A, The Community shall cause an annual outside independent audit of gaming operations to
be condncted, and shall submit the resuiting audit reports to the National Indian Gaming

Commission.

B. All gaming related contracts that result in the purchase of supplies, services, or
concessions in excess of $25,000.00 annually, except contracts for professional legel and
accounting services shall be specifically included within the scope of the audit that is
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described in subsection A above.

%3, Environment and Public Health and Safety
Gaming facilities shall be constructed, maintained and operated in 2 manner that adequately
protects the environment and the public health and safety. [25 CF.R. § 522.4(b)(7)]

XI. Dispute Resolution

Patrons who have complaints agsinst the gaming establishment, a gaming employee, ora
management cantractor shall have as their sole remedy the right to filo a petition for relief with
the

Tribal Gaming Commission. Complaints shall be submitted in writing, and at the discretion
of the

Commission, the petitioner may be allowed to present evidence. The Txibal Gaming
Commission shall

hold a hearing within thirty (30) days of receipt of pefitioner’s complaint. The

Tribal Commission shall

render a decision in a timely fashion and all such decisions will be final

when issued,

XTI Licenses for Key Employees and Primary Management Officials

A. Scope.

The Tribe shall ensure that the policies and procedures set out in this section are
implemented with respect to key employees and primary management officials
employed at any gaming enterprise operated on Indian lands.

B. Application Forms
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a. The following notice shall be placed on the application form for a key employsc or
& primary management official:

In compliance with the Privacy Act of 1974, the following information is
provided:

P.026/043

Solicitation of the information on this form is suthorized by 25 U.8.C. 2701 et
seq. The purpose of the requested information is to determine the eligibility of
individuals to be employed in & gaming operation. The information will be used
by the Tribe and the National [ndian Gaming Commission tmembers and staff who
have need for the information in the performance of their official duties. The

information may be disclosed to appropriate Federal, Tribal, State, local, or +--+-+{ Formattad: Line spacing: single

/

foreign law enforcement and regulatory agencies when relevant to civil, eriminal
or regulatory investigations or prosecutions or when necessary pursuant to &
requirement by a Tribe or the National Indian Gaming Commission in coninection
with the hiring or firing of an employss, the issuance or revocation of & gaming
license, or investigation of activities while associated with a Tribe or 2 gaming
operation, Feilure to consent to the disclosures indicated in this notice will result
in a Tribe being unable to hire you in 3 primary management official or key
employee position. The disclosure of your Social Security Number (SSN) is
voluntary. However, failure to supply a SSN may result in errors in processing
your epplication,

c-a. The following additional notice shall be placed on the application form for a key
employee or & primary official: “A false statement on any part of your spplication
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mey be grounds for not hiring you, or for firing you after you begin work. Also,
you may be punished by fine or imprisonment. (U.S. Code, Title18, section 1001).

éb. _ The Commission shall notify in writing existing key employees and primary
management officials who have nat completed an application containing the
notices set forth above thet they shall either:

1. Complete a new application form that contains both the Privacy Act and
false statement notices; or

ii. Sign a statement that contains the Privacy Act and false statement notices
- and consent fo the routine uses described in that notice.

&¢.The Tribe may charge a license fee, to be set by the Tribal Gaming Commission
to cover its expenses in investigating and licensing Key Employees and Primary
Management Officiels of the gaming operation,

a4 Background Investigations

a, The Tribal Gaming Commission is responsible for conducting background
investigations, collecting fingerprints, and meking eligibility determinations,

b. According to the terms of 2 Memorandum of Understanding currently in effect, the
National Indian Gaming Commission shall run the fingerprints, generate reports and
provide the results to the Tribal Gaming Commission.
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¢. The Tribal Gaming Commission shall request from each primary menagement official
and from each key employee all of the following information:

i. Full name, other names used (oral or written), social security number(s), birth
date, place of birth, citizenship, gender, and languages (spoken or written);

fi. Currently and for the previous five (5) years: business and employment
positions held, ownership interests in those businesses, business and residence
addresses, and drivers® license numbers;

iii. The names and current addresses of at least three personal references,
including one personal reference that wes acquainted with the applicant duting
each period of residence listed on the application;

iv, Current business end residence telephone numbers;

v. A description of any existing and previous business relationships with Indian
Tribes, including ownership interests in those businesses;

vi. A description of any existing and previous business relationships with the
gaming industry generally, including ownership interest in those businesses;

vii. The name and address of aay licensing or regulatory agency with which the
person has filed an application for a license or parmit related to gaming,

whether or not such license or permit was granted;

viil. Foreach falony for which thers was an ongoing prosecution or a conviction,

P.028/043
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the cherge, the name and address of the court involved and the date and
disposition, if any;

ix. For each misdemeanor conviction or ongoing misdemeanor prosecution
(excluding minor traffic violations) within ten (10) years of the date of the
application, the name and address of the court involved and the dete end
disposition;

x. For each criminal charge (excluding minor traffic charges), whether or not
there is 2 conviction, if such criminal charge is within ten (10) years of the date of
the application and is not otherwise listed pursuant to paragraph (2)(viil) or (a)(ix)
of this section, the criminal charge, the name and address of the court involved
and the date and disposition;

xi. The name and address of any licensing or regulatory agency with which the
person has filed an application for an occupational license or permit, whether or
not such license or permit was granted;
xii. A photograph taken within the last year; snd
xiii, Any other information the Community deems relevant.
d. Each applicant for a Key Employce or Primary Management official shall be required
to have fingerprints teken by the Tribal Gaming Commission as part of the license

epplication procedure.

e. As part of its review procedure, the Tribal Gaming Commission or its authorized

P.030/043
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Agent shall conduct 2 background investigation on each applicant sufficient to allow the
Tribal Gaming Commission to make an eligibility determination under subsection D
below. The investigator shall:

i. Verify the applicant’s identity through items such as a social security card,
driver’s license, birth certificate or passport;

ii, Contact each personal and business reference provided in the license
application, when possible;

iii, Obtain 2 personal credit check;

iv. Conduct a civil history check;

v. Conduct & criminal history check via the submission of the applicant’s
fingerprints to the NIGC which shall include a criminal check of the history and
information maintained by the Federal Bureau of Investigatio-n, and further
obtain {nformation from the appropriate court regarding past felony and/or

misdemeanor convictions and oriminel charges;

vi, Inquire into any previous or existing business relationships with the gaming
industry and Indian fribes by contacting the entities or tribes;

vil. Verify the applicant’s history and statug with any licensing agency by
contecting the agency; and

viii. Teke other appropriate steps to verify the accuracy of the information,

P.031/043
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focusing on problem areas noted.

f. The investigator shall create an investigative report noting the steps taken,
information gained, potential problems areas, and disqualifying information.

g. The Tribal Gaming Commission and its investigator shall promise to keep
confidential the identity of each person interviewed in the course of the investigation,
other than disclosure as required under Federal, Tribal, or State law.

D.  Bligibility Determination

The Tribal Gaming Commission shall review a person's prior activities, criminal record, if any,
reputation, habits and associations to make a finding concerning the eligibility of a key employee
or primary management official for employment in a gaming operation. If the Tribal Gaming
Commission determines that employment of the person poses a threat to the public interest or to
the effective regulation of gaming, or creates or enhences dangers of unsuitable, unfair, or illegal
practices and methods and activities in the conduct of gaming a wibal gaming operation shall not
employ that person in & key employee or primary management offi¢ial position.

E.  Procedures for Forwerding Applications and Repotts for Key Employees and Primary
Management Officlals to the National Indian Gaming Commission.

2. When & key employee or primary mansgement official is employed to work at 8 wemeenes] %mmm 0.5%, Line ]
mmgmmbymmmmmmm v{wmm 0.5", Line spacng: |
: |

forward to the

National Indian Gaming Commission a completed application for
employment and
————conduci the background investigation and make the determination
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referred to in
———subsection D of this section.

b. The gaming operation shall not employ as a key employee or primary management
official a person who does not have a license after ninety (90) days.

2 Report to the National Indian Gaming Commission.
4. The Tribal Gaming Commission shall prepare and forward a report on each

background investigation to the National Indian Gaming Commission. An
investigative report shall include all of the following:

i. Steps taken in conducting a background investigation;

{ii Conclusions reached; and

iv. The bases for those conelusions.

b—the National

—Indian Gaming Commission within sixty (60) days after an employee
begins work or

—within sixty (60) days of the approval of this ordinance by the
Chairman of the National

—Indian Gaming Commission.

b. The Tribal Gaming Commission shell forward the completed investigetive reportto  ++=—1

-

"l

+|.ﬂd:z+mms|fta,h,c. +
Start at: 1 + Alignment: Left + Alignad at:
0.5" + Indentat: 0.75"

" (Formatted: Indent: Lef: 0.75", Liné spacng:

single, Mo bulleks ar

" [ Formatbed: Indent; Left: 075", Line spadng:
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«----{ Formatted: Line spacing: single )
6. =——avThe Tribal Gaming Commission shall submit, with the investigative yeport, 8  +--+--{ Formnttad: Line specing: single, Numbarad
- e RO
the eligibil 0.5" + Indent et 0.75"

determination, unless the N1GC shail have advised the Community
that the submission
—of the eligibility determination is not necessary. This
determination shall include a
—statement describing how the information submitted by
the applicant was verified; a
~-=statement of results following an inquiry into the
applicant’s prior activities, criminal
——record, if any, and reputation, habits and
associations; a Statement showing the results of
interviews of a sufficient number of
knowledgeable people (such as former employers,
~—personal references, and others
referred to by the applicant) in order to provide & basis for
—the Community to make a
finding conceming the eligibility for employment in a gaming
——aoperation; and a
Statement documenting the disposition of all potential problem areas
—noted and
disqualifying information obtained.

&:d.If a license is not issued to an applicant, the Tribal Gaming Commission:

h'""lmlm Laf: 075", Line spacing: ]
single

s Formatbed: Indent: Left; 0,757, Line spading:
[am No blilets or numbering J
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i. Shall notify the NIGC; and

i, Shell forward copies of its eligibility determination and investigative report (if
any) to the NIGC for inclusion in the Indian Gaming Individuzls Records System.

e. With respect to all employees, and in particular Key Employees and primary
management officials, the Tribal Gaming Commission shall retain applications for
employment and reports (If any) of background investigations for inspection by

the Chairman of the NIGC or his or her designee for no less than thres (3) years from the
date of termination of employment.

G.  Granting a Gaming License
a. If within a thirty (30) day period after the Nationel Indian Gaming Commission
receives a report, the National Indian (Gaming Commission notifies the Community that it
has no objection to the issuance of 2 license pursuant o & license epplication filed by &
key employee or a primary management official for whom the Community has provided
an application and investigative report to the National Indian Gaming Commission, the
Tribal Gaming Commission, acting for the Community, may issue  license to such
applicant,

b. _The Tribal Gaming Commission shall respond to & request for additional information +
from the Chairman of the National Indian Gaming Commission concerning a key s,
employee or a primary management official who is the subject to a report. Such a request

shall suspend the thirty (30) day period under paragraph G(z) of this section until the v------[wm&sﬂw&ﬂm J
Chairmen of the National Indian Gaming Commission receives the additional «------{ Pormated: Line spacing: singla J
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——information.

+ Levelr 1 + Numbering Style: 3, b, ¢, ...
Commission provides the Community with a Statement itemizing objections to the - Start at: 1 + Alignment: Laft + Aligned at:

.. |05+ Indentat: 0.75°

issuanoe of a license to a key employee or a primary management official for whom the *{ Formatted: Line spacing: single )
Tribal Gaming Comeission has provided an application and investigative report to the

National Indian Gaming Commigsion the Community shall reconsider the application

taking into account the objections itemized by the National Indian Gaming Commission.

The Community shall make the final decision whether to issue a license to the applicant

¢. If, within the thiry (30) day period described ebove, the Nationel Indian Gaming ~ =-----{ Formaktad: Lina spacing: ﬂro-.uumm‘|

H. License Suspension
a. If, after the issuance of a gaming license, the Tribal Gaming Commission receives
from the National Indian Gaming Commission reliable information indicating that a key
employee or a primary management official is not eligible for employment, the Tribal
Gaming Commission shall suspend such license and shall notify in writing the licensee of
the suspension and the proposed revocation.

b. The Tribal Gaming Commission shall notify the licenses of a time and a place fora
hearing on the proposed revocation of a license.

¢. After revocation hearing, the Tribal Gaming Commission shall decide to revoke or to
reinstate & gaming license, The Commission shall notify the NIGC of its decision.

L Board of Review for Disputes
8. The Community has determined that, in order to adhere to this Ordinance and all
gaming regulations there shall be established a Tribal Gaming Board of Review (Board
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of Review). The Boerd of Review shall serve as the final review body for employee
disputes. Employee disputes shall include disputes with management, terminations, fines
or other intemal employee disputes, not to include actions taken by the Commission.

Bd.  The Board of Review shall consist of five (5) members. The membership shall be
comprised of two members onemember-of the Tribal Gaming Commission,
aeemaes fesy

——theCommunit-Counel-one primary management

official or key employee, one ~---==== Formatted; Indent: First ine: 0.57, Une

(| Spadng:_single
enrolled Tribal member not employed by the gaming
operation, and one employee of
~————the gaming operation. The members shall be elected from
their representative
~————group and shall serve staggered terms. The twe Tribal members shall
serve three-
———year terms, The primary management official or key employse shall serve 2
two-
———year term. The memberss from the Tribal Gaming Commission
and-gre Commuaiss
~——~Council-shell serve one-year
terms. The Community Council shall determine the level
——of compensation for the Board
of Review. However, compensation shail never be tied to tribal gaming-—
———revenues.

«e--~--{ Pormatted: Line spacing: singie

¢. The Board Review members shall elect & Chairperson from among them, whose
duty it shall be to preside over ell meetings and hearings. In addition, the
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members shall elect a Vice-Chair who shall be the custodian of any evidence
submitted, and who shall preside in the Chairperson’s absence. The Board of
Revisw shall meet as needed and shall keep official records of the meetings. No

later than three (3) working days following a hearing on employer

———disputes, the Board of
Review shall issue its findings, Findings of the Board shall be e [%mmum 0.5", Une

d. No Board of Review member shall be removed prior to the end of their term without
cause. Removal shall be effectuated by a majority vote of the entire Board of
Review, and shall be a final decision, Board of Review members shall not review

eny decisions affecting himself/herself or any person directly related to him or her,

XIII3-. Licenses for Vendors
A,  Vendors of services or supplies with a value of $25,000 or more annually must have a

vendor license jssued bv from the Tribal Gaming Commission in order to transact business with
the

Tribal gaming operation. Contracts for professional legal and accounting services are
excluded from this section.

B. In order to obtain a vendor license, 2 $he business must complete a vendor application and
submit to background checks of itself and its principals. Principals of a business include

its officers, directors, management, owners, partners, non-institutional stockholders that

either own 10% or more of the stock or are the ten (10) largest stockholders, and the on-

site supervisor or manager under the agreement with the Community, if applicable.

€. Applications for vendor licenses must include the following:
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a. The Nname of the business, its business address, business phone, federal tax ID
Number (or S8N if a sole proprietorship), jts ma-in office address if different

from business address, any other names thet the applicant has done business
under, and the fype of service the applicant will provide;

A staterment wiWhether the applicant is a partnership, corporation, limited liability
company,

b. _  sole proprietorship, or other entity; i wmmﬁﬂw
& Start at: 1 + Alignment: Left + Aligned at:
.. |05"+Indentat 0.75"

¢. Ifthe applicant is a corporation, fhe Sstate of its incorporation, and the { Formatted: Line specig: single )
~————qualification to do business in the State-o£State of Minnesota if the business -{mmm 0.5%, Line spachg: ]
m single
———apostioRis [olncorporated in a--»+=--{ Formatted: Indent: Lef: 0.5°, Line spachg:
i single, No bulels OF numbaring l
. i ffarant Stnta.th .-, . p a-----o- Formatted: Indant; Left: w'mm ]
singie
i i Formatted; Indent: Left: 05", Une
1is {¥rade name, other names jt ever has used, and the names of any wholly [m oo Iders: spacing: J
d——owned
subsidiaries or other businesses owned by the vendor or its principals; -!Emwmun 0.5, Line spachg: }
- { Formntzad: Lina spacing: singia J
ed.A Ggeneral description of the business and its activities;
£—A statement wWhether the applicant will be investing in or loaning money tc the
gaming L | Pormattad: Line spacing: single, Numberad
| - o e
e, _—operation and, if so, how much; e g

f.__A description of any existing and previous business relationships the applicant has or « +mz+wm&ma,b,c._‘.t+
+ Aligned at:

#——has had with the «... |05+ Indentat 0.75"
———gaming industry generally, including ownership interests in those S
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buﬁn&ms; e Formatted: Line H m
g Ad ion of and previous business relati the apolicant hag o «+-++--{ Farmatted: Line spacing: P i
escript any existing and previ onships +m1+mmayﬁn,?-+
with -, Startat 1+ Alignment; Left + Aligned at:
Hr——has had- .., | 05"+ Indentot: 0.75"

. ’ : - . . - w, | Formatted: Indent: Left: 0.5", Line spacing:
—-—Indian ribes, including ownership, financial, management interests in ... | singia, No buliats or numbering
non-gaming activities; . mmzlndant:mt: 0.5%, Line spacing:

*{ Formatead: Lina spacing: singie }

h. The Myames, addresses, and phone numbers of three business references with
whom the applicant eompasy-had regularly done business for the last five years;

Ji._The name and address of any licensing or regulatory agency with which
the applicant business-has filed an application for a license or permit related to
gaming, whether or not such license or permit was granted;

1&i, Jf the applicant business-has ever had a licenss revoked for any reason, g statement of
the

circurnstances involved;

Lk, A list of lawsuits in te-which the applicant business-has been a defendant, including
the

———name and address of the court involved, and the date and disposition pfthe -[mnﬂmwm 0.5", Line spacing: |
lawsult, if sge )

any;

LA Elist of the applicant’s business-funding sources, toggther with a list of -and-anyall
Hﬁhi iﬂﬂﬁﬂﬂfﬁ

m:  liabilities of $50,000 or more; P— Formatead: Indent: Lef: 0.5% Line spacing! J
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[ am. A list of the principals of the applicant, fogsther withbusiness
numbers,

addresses and telephone numbers, their titleg, and the percentage of their ownership in the
company; and

ol Any further information that the Tribal Gaming Commission Community-deems
relevant.

B.  The following notice shall be placed on the application form for a vendor and its
principals: “Inclusion of falss or misleading information on the vendor application may be
grounds for denial or revocation of the Community's vendor license”,

C.  The Community may chargs a licanse fee, to be set-established by the Tribal Gaming
Commission, to

cover its expenses in investigating and licensing vendors of the gaming

operation.

X[V. Minimum Internal Control Standards
The Community acknowledges its obligation to adopt and implement Minimum Internal Control

Standards (MICS) for the operation of its Tribal gaming operation that are no less stringent than
those

found in the regulations of the NIGC at 25 C.F.R. Part 542. The Community’s MICS shall

be set _
forth eut-in saparate regulations to be reviewed and approved by the Community Council.

XVI. License Locations
The Tribal Gaming Commission shall issue a separate license to each place, facility, or location
on Indian lands where gaming is conducted under this ordinance,
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XVII. Agent for Service of Process
The Community hereby designates the Community’s President as agent for service of processs.

Thie President

whe may be contacted at:
President of the

——Lower Sioux Indian Community
RR—I-Bex1P.0. Box 308
Morton MIN 56270

XV Compliance with Federal Law

The Community will comply with all applicable federal law, including the Bank Secrecy Act, 31
U.S.C. §5311 et seq.

XYIIE%. Repeal
To the extent that they are inconsistent with this ordinance, all prior gaming ordinances are
hereby repealed.

[Bnacted November 11, 1993, Resolutions 17-93-94, 18-93-94.]
[Approved by NIGC November 19, 1993.]

[Revised Rebruary 11, 2000, Resolution 09-00.]

[Approved by NIGC April 18, 2000.]

[Revised March 16, 2006, Resolution 06-39.)

[Approved by NIGC Merch 28, 2006.]

[Revised May 6, 2008, Resolutions 08-51, 08-132.]

[Approved by NIGC October 7, 2008.]
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