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APR 13 Q00

Todd J. Araujo, Esquire

Akin Gump Strauss Hauer & Feld LLP
Robert S. Strauss Building

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036-1564

RE: Kiowa Indian Tribe of Oklahoma Amended and Restated Gaming Ordinance
Dear Mr. Araujo:

This letter responds to the request of the Kiowa Indian Tribe of Oklahoma (Tribe) that the
National Indian Gaming Commission (NIGC) review and approve amendments to the Tribe’s
Amended and Restated Gaming Ordinance, approved by the Tribe’s Council on March 3, 2007,
pursuant to Resolution No. CY-2007-716 The Chairman of the NIGC first approved the Tribe’s
Gaming Ordinance on August 25, 1995, and further approved an Ordinance Amendment on
September 7, 2001, and an Amended and Restated Gaming ordinance on September 8, 2005.
This letter constitutes approval of the amendments to the Amended and Restated Gaming
Ordinance.

ve questions or require further assistance, please contact Maria Getoff,
2-632-7003.

cc: Billy Evans Horse, Chairman, Kiowa Indian Tribe of Oklahoma
Walter F. Kaulity, Chairman, Kiowa Gaming Commission
Lee Rhoades, Chairman, Kiowa Casino Operations Authority
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Kiowa Tribe of Oklahoma -,
P.O. Box 369 - Carnegie, Oklahoma - 73015 o
Phone: (580) 654-2300 - Fax: (580) 654-2188
Kiowa Busiuess Office

oo, CY-2007-7 iip.

RESOLUTION OF THE KIOWA BUSINESS COMMITTEE AMENDING IN
CERTAIN PARTICULARS THE KIOWA GAMING ORDINANCE OF 2005, AND
'"FOR OTHER PURPOSES

WHEREAS, the Kiowa Indian Tribe of Oklshoma (the “Tribe”) is & sovereign nation
and from tirne immemorial has been a sovereign nation; and

WHEREAS. memukﬁd«aﬂymmedbyﬁsmofmw&m
United States as having powers of self governmant and as being eligible
for the special programs and services provided by the United Stetes to
lndxam,andmsovcreimymhmbyrwognizedbymeUmtedSmau
as evidenced by order of the Associate Commissioner of Indian Affairs,
dated March 13, 1970, approving the conatitution and bylaws of the Tribe
(the “Constitution”y, and

WHEREAS, pursuznt to the Constitution and specifically pursuant to Article V, section
2, the Tribe has delegated to its elected vepresemtatives, the Business
Committes (“Business Committes™), the responsibility and suthority to
take all necessary action to promulgats and enforce ordinances and codes
to protect the general welfare of the Tribe and its members; and

WHEREAS, pursuant to Ballot Issue 94-A-5, the Gaming Ordinance (as defined below)
was ratified by a vote of ths Kiowa Indian Council on June 18, 1994; and

WHEREAS, by Resolutions No. CY-95-39 and CY-95-40, both dated June 26, 1995,
mmmmwwwmmwm
enacted resohitions 10 spprove and adopt the Kiowa Indian Tribe of
Oklahoma Gaming Ordinance of 1995 and the Kiowe Indian Tribe of
Oklshoma Gaming Facility Bonding Ordinance of 1995 (together, es
amended, the “Initist Gaming Ordinance™); and

WHEREAS, as required under Federa) law, the Initial Gaming Ordinance wes approved
by the Chairman of the National Indian Gaming Commission (the
“NIGC"), ss indicated by that Cheirman’s publication of a notice of
approval of Class IMT tribal ganning ordinances, in Volume 61, Federal
Register, page 31963, on Friday, June 21, 1996; and

WHEREAS, on July 21, 2001, by Resohion No. CY-2001-043, the Business

Conunittee exercised its suthority, as delogated to it by the Kiowa Indian
Council and by the Constitution, to amand, in accordace with Article
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XIV of the Initial Gaming QOrdinance, in certain particulars, the Initial
Gaming Ordinance; and

WHEREAS, by letter dated September 7, 2001, the NIGC granted its approval of the
amendment to th. Initial Gaming Ordinances; and

WHEREAS, by Resolution CY-2005-175, dated September 3, 2005, the Business
Committee forther exercised its lawful power of amendment of the Initial

Gaming Ordinance, by promulgating the Amended and Restated Gaming
Ordinance of 2005 (the “Gaming Ordinance of 2005”); and

WHEREAS, pursuant to Federal law, on September 8, 2005, the Chairman of the NIGC
approved the Gaming Ordinance of 2005; and

WHEREAS, the Geming Ordinance of 2005, at Article 32 thereof, provides that, “All
provisions of this Ordinance are subject to amendment by the Business
Committes. All amendments to this Ordinance shall be effective upon the
_ date of passage by the Busigess Comumittee, subject to approval by the
NIGC.” and

WHEREAS, pursuant to Business Committes Resolution No. CY-2006-117, the Tribe
is & party to & State-Tribal Gaming Compact with the State of Oklashoma,
as executed by the Tribe on Angust 18, 2006, es epproved by the Acting
Assistant Secretary for Policy and Ecenomic Development, United States

: of the Interior, as of September 5, 2006 and as submitted to
the Govemor of Oklahoma as of September 15, 2006, end

WHEREAS, it has come to the attention of the Business Conxmittes that there may exist
an itreconcilable difference between the provisions of the Compact and
the Geming Ordinance of 2005, regarding the resolution of patron

disputes; and

WHEREAS, the Tribe is also & party to 2 By AgpomemdmdAugmt?}l,
2005, between the Tribs and the NIGC, as authorized by numerous
Business Committee resolutions; and

WHEREAS, under the Pre-Opening Agreement, certain regniations of the Kiows Tribal
Gaming Commission are subject to comment end review by the NIGC;
and

WHEREAS, under Article 8, section (5)(12) and section (jX(1), paragraph M, the Kiowa
Tribal Ganing Commission is empowered to promulgate and enforce
regulations governing gaming on Kiowa Indian lands, subject to 2 twenty-

eight day notice and comment period; and

WHEREAS, it has come to the attention of the Business Committes that in the event the
NIGC should require amendment of certain currently final and effective
regulations of the Kiowa Tribal Gaming Comumission, less than twenty-
eight days prior to the scheduled opening of the Tribe's first gaming
facility, such 2 requirement conld result in an unwanted delay of such
opening, and it has further come to the attention of the Business
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Comunittee that there i8 a need to empower the Kiowa Tribal Gaming
Comumnission to promulgate and finalize regulations on an cmergency
basis, in all circumstances in which the Kiowa Tribal Garng
Cornmission finds that an emergency exists which requires the immediate

promulgation of regulations to avoid en smineut threat to ths integrity of
Tribal gaming or the financial yield therefrom, and

WHEREAS, Article 27 (Agent for Service of Process) of the Gaming Ondinance of
2005 provides for the sgents for service of any official determination,
order, or notice of violation by the NIGC pursuant to 25 C.F.R. § 519.1,
but leavas the designation of the agents for the KCOA and the Kiowa
Tribal Gaming Commission, to be made at a later date, and the Business
Committee finds that the designation of such agents at this time is
consistent with the orderly and effective regulation of the Tribe's gaming,

WHEREAS, the Kiowa Tribal Gaming Commission has reviewed the following
amendments to the Guming Ordinance of 2005 and recommends them as
_ mecessary to promote the effective regulation, oversight end supervision of
gaming operations of the Tribe consistent with the IGRA, the regulations
of the NIGC, the provisions of the Compact and the
Agreement and the declared policy of the Tribe as set forth in Asticle 1 of
the Gaming Ordinance of 2005,

NOW, THEREFORE IT BE AND IT HEREBY IS

RESOLVEI}, that Article 12 (Dispute Resolution of the QGaming Ordinance of 2005) be
and it hereby is repealed and in lieu thereof, the following is
hereby promulgated:

(A) ToriClsims. The resolution of claims involving demands
or liability for bodily injury and property damages arising
out of or relating to the operation of any Gaming Facility,
are to be govemned by regulations promulgated by the
Gaming Commission; provided that such régulations shatl
not expose any Gaming Operation to liability to a Patron
for a tort claim in excess of amounts of liability insurance
required %0 be provided under any Tribal-State Compact,
and further provided that no real estate or tribal property,
other than the separute personsl propenty of the Kiowe
Casino Operations Authority, shall be cxposed to lisbility
arising out of eny Patron’s tort claim.

(B) Prize Claima. The resolution of claims involving disputes
relating o a Patron’s entitlement to a game prize are to be
govemed by regulations promulgated by the Gsming
Commission; provided that such regulations shaell not
expose any Gaming Operation to liability to & Patron for 2
prize claim in excess of the prize limit, and figther
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provided that no real estate or ttibal propecty, other than the
separate personal property of the Kiowa Casino Operations
Authority, shall be exposed to Liability arising out of any
Patron’s prize claim,

@

Anmdindual maymihm an wuonm aconrt ﬁfeompetmt
jurisdiction for a tort claim or a prize claim if: ,
(1) the individusl bas followed all the procedures

established pursuant to regulations promulgated by

(2) the action is instituted in & manner consistent with
the procedures established pursuant to regulations
promulgated by the Geming Commission.

(D) No court may have jurisdiction over an action under
Bubsections (A) or (B) which i not instituted in 2 manner
consistent with the procedures estsblished by the Gaming
Commission.

AND BE IT FURTHER,

RESOLVED, that paragraph 12 ( iong) of Axticle 8, section (j) of the
Gaming Ordinance of 2005 be and it hereby is repealed and the
following is hereby promulgated in lieu thareof:

()  Any regulation pmmnlmedbyﬂmﬂmng&mmum
pursnant to the avthority granted under this Ordinance shall
be valid to ths extent not inconsistent with this Qrdinance
and the Tribal Constitution and shall have the force of law
equivalent to this Ordinanca.

() To ensct, amend or revoks suy regulation under this
Qﬂm&nﬁmﬁng@mﬁmmmmma

notice of proposed rulemskin bywﬁmnoneemedby
mﬂﬂedmaﬁ.reannmeeipt‘f ested upon the agent for
mceofmmofﬂm'fn theKCOA,mdany

(¢) The notice shall set out the full text of the proposed
rogulation, amendment or revocation, and except in the
case of emergency regulations promn!gmd hereunder,
shall invite written comment. Except in the case of
emegendy regulations, the notice shall stete the deadline
for submission of written commaents and the address where
‘writien comments shall be seat.
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(d)  Except in the case of emergency regulations, the deadline
for written comments shall be no earier than fourteen (14)
days following the date upon which the notice is served
upon the respective service agents. The notice shall g
applicable also announce the date, time and place at which
the Gaming Commission is to hold a public hearing
regerding the proposed regulation and any written
comments reosived in respect thereof The date of such
hearing ghall be no eerdier than fourteen (14) days
following the Iatest date upon which the written comments
are o be received; provided howsver that if by the latest
dats for the Gaming Commission’s recsipt of written
comments, 8s amounced in the notice, the QGaming
Commission shall have received no written comments, then
the Gaming Commission shall have the authority to forego
ﬁehmﬁgmdwdedmﬁmkﬁapmpmﬁmm;s
originally published and/or with any ressonsble
amendments or revisions after publication detsrmined by
the Gaming Commission.

(¢) Hearings required hereunder shall be held in one of the
- following locations: W,Mm&m&
Lawton, Oklshoma ez determined by the Gaming
Commission. Such location shall be annsunced in the

written notice of the proposed milemaking,

£4] Axﬁmhwmgmémugmmﬁana&xdwﬁe
Tribal Chairman, t members of the Business Committes,

to members of the KCOA Board of Trustees, to exccutive
officers of the KCOA, to any Management Contractor and

to legal counsel representing any of them, the opportunity

to prcmde oral wstimony or comment regarding the

(® If the Gaming Commission st any time finds that an
imminent peril exists to the integrity or profitability t6 the
Tribe of Kiowa Gaming, or to the preservation of the public
Wﬁyufﬁymwdﬁreatmy%mmingﬁsﬂﬂy or
that & compelling public interest requires sn emergency
nﬂqmmdmmménmmmafmmsﬂngnﬂo,
the Gaming Commission may promulgate, st sny time, any
such rule, the effectivensss whereof, however, shall be
limited o one hundred twenty (120) days following the
date of its initial promuigetion. An emergency regulation
adopted by the QGaming Commission shall include a
statement in reasonsble detail of the Gaming Commission’s
finding of the emergenoy requiring the reguletion, the basis
of that finding, and the impact of the emergency regulation.
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The Geaming Commission shall not however adopt any
emergency regnlstion which increases fees  or
administrative charges. If an emergency regulation is of a
conumﬂng nature, the Gaming Commission shall, at the
sanuc time that it promuigates an emergency regulation,
initiate proceedings for promulgation of a permanent
regulation, subject to the comment period requirements
applicable thereto, Any pronwlgated emergency regulation
shall bs made ineffactive if superceded by the promulgation
of permanent regulation, or if earlicr, on its expiration date.
Requirements of this Article relating to notice and heering
shell not bes applicable to emergency regulations
promulgated pursuant to the provisions of this paragraph.

() Except in the case of emergency regulations, when a
bearing is required for reason of written comments received
pursuant to the applicable deadline, the QCuming
Commission shall publish the full text of its final regulation
in the satno manner as it is roquired to publish the notice of
proposed rulemaking.

AND BE IT FURTHER,
RESOLVED, that Article 13 (Licenses for Xey Bmployces and

Primary ;
Officials), paragraph (d) (Ineligible Persons) of the Gaming
Ordinance of 2005 be and it hereby is repelied, and in lieu thereof

the following is hereby promulgated.
(@ igible Porsons, No loemse shall in any event be
imedtocrmwadﬁo:wapplimww
(1) is a member of the Kiows Business Committee or
the Gaming Commission;
(2) is not a pemon of good character, honesty, and

3 ?zaknowinﬂymdudnﬁﬂhrm\}idedmwy

Commission pursuant to the Act or this Ordinance,
or has refused 0 comply with a request for
sdditionsl information from the Geaming
Comumission or the NIGC pursuant to a license

application;

(@)  is determined by the Gaming Commission to be
unsuitable under the licensing criteria of this
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(5) has had their gaming license revoked for canse in
any jurisdiction;

(6)  isdelinguent in the payment of any obligation owed
to the Gaming Comunission pursusnt to thig
Ordinance or any regulations promulgated by the
Gaming Commission; or

(7)  has failed to comply with the Act, the regulations of
the Nationsl Indian Guming Commission, this
Ordinance, or any regulation promulgated by the
Gaming Commission.

AND BE IT FURTHER,
RESOLVED, thet Article 27 (Agent for Service of Process) of the Geming Ordinance of

2005, parugraph (b)(Agent for the Gaming Commission) be and it
h«ebyisrepealed, and in lieu thereof the following is hereby

-ﬂze&unmgcommiwmorinmmﬂwm
QGaming Chairmsu are hereby designated az the agent for
service of any official determination, order or notice of
violation by the NIGC, any official notice by either the
KCOA or the Bosiness Committes, and servioe of court
process in respect of appeals taken pursuant to Article 20
(Hearings and Appeals), psragraph (o) (Petition for
Review) of this Ordinance. Thé Executive Director or in
 his sbeence, the Tribal Gaming Chairman may be contacted
at: 2429 Ponderosa Drive, Chickasha, OK 73018. The
Gaming Commission may change the service agent
designation from time to time by resohution and uvpon
notice to the NIGC, the KOOA and the Business
Committee,

AND BE IT FURTHER,

RESOLVED, that Article 27 (Agent for Service of Process), paragraph (d) (KCOA
Service Agst) bo and hereby is repealed and in Heu theyeof the
following is prommigated.

(d) KCOA Service Agent, The Chief Excoutive Officer of the
KCOA is hereby designated as its Agent for Service of any
official determination, order, notice of violation, notice of
proposed rulemaking or other official communication by
the NIGC pursuant to 25 C.F.R. §59.1 and by the Kiowa
Tribal Gaming Commiission pursusnt to this Ordinance.
The Chief Executive Officer may be contacted ar 2215
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N.W. Cachs Road - Sujte 103, Lawton, Ok 73505-5214.
The KCOA. may change the service agent designation from
time to time by resolution and upon notioce to the NIGC, the
Gaming Conunission and the Business Committee. A copy
of any official determination, order, notice of violation or
other notice by the NIGC or the Kiowa Tribal Gaming
Commission shall be sent by certified mail, return receipt
requestad, to the Chief Executive Officer of the KCOA.

AND BE IT, AND IT HEREBY IS,

RESOLVED, that the foregoing amendments to the Geming Ordinancs of 2005 shall be
and becoms effective immediately upon approvel by the Chairman
of the NIGC.

E RV TIP AY  RATIOPATERR PR e P e P s S P A L

CERTIFICATION

The foregoing Resolution CY-2007-1 (s was duly edopted at a Monthly Meeting of the
Kiowa Business Committes duly cafled and held on Saturday, March _3_ , 2007, at the
Kiowa Tribal Complex, Camegie, Oklahoma, with a vote of _7 _ for, _0Q  ageinst, 0
ahgtentions, with a quorum being present,
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