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Picayune Rancheria
of the

CHUKCHANSI INDIANS

46575 Road 417 » Coarsegold, CA 93614 - (559) 683-6633 « FAX (559) 683-0599

May 31, 2011
SENT VIA U.S. MAIL & FACSIMILE (202) 632-7066.
National Indian Gaming Commission

1441 L. Street, NW, Suite 9100

Washington, D.C. 20005
Attn: Kathy Zebell

Re:  Draft NIGC Tribal Consultation Policy Comments
Dear Chairwoman Stevens:

The following comments are submitted on behalf of the Picayune Rancheria of the Chukchansi
Indians (“Picayune” or the “Tribe”) in response to the recent Draft National Indian Gaming
Commission (NIGC) Tribal Consultation Policy issued on March 11, 2011:

1) Picayune requests the NIGC to preserve its current draft version of the Preamble.

Picayune believes the preamble appears to effectively quantify the express intent of the
current NJGC administration to better incorporate tribes in the NIGC decision making
process. Moreover, it enumerates that the NIGC must incorporate tribal input and review
of proposed NIGC activities affecting tribes pursuant to existing laws, rules, and
regulations.

2) Picayune requests the NIGC broaden the definition of “Consultation” to recognize that
tribes may request “Consultation.”

Since the inception of the NIGC following the enactment of the Indian Gaming
Regulatory Act, there have been numerous occasions where Tribes have initiated
informal consultations with the NIGC to discuss and exchange information on
government-to-government matters. Picayune believes it is important to continue this
possibility by the NIGC’s Consultation Policy expressly allowing this historic practice to
continue.

3) Picayune requests the NIGC expand the scope of “Action with Tribal Implications” to
include triggering events by actions outside of the NIGC.

Picayune believes that the proposed definition does not appear to take into consideration
certain events where consultation can be beneficial despite a lack of NIGC action
triggering the consultation. Specifically, where a state action or action by another Tribe
has the potential for impacting the government-to-government relationship between the
Tribe and or other Tribes, consuitation should be an available mechanism for engaging
the NIGC in discussions. For example, the recent evolution of Uniform Tribal
Regulation CGCC-8 in California was not prompted by the NIGC, but given the proposed
State regulation and its adaptation over time, NIGC consultation was beneficial to
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Picayune. Because there may be a benefit and a need for government-to-government
consultation in order to best protect the Tribe’s gaming interests, Picayune suggests this
definition be expanded to include actions outside of the NIGC as well.

4) Picayune requests the NIGC include additional language in the definition of “NIGC
Tribal Comnsultation Officer” to assure a tribe’s right to indicate an employee preference
for consultation.

Picayune believes it is advantageous to add language whereby the Tribe could
specifically request consultation with a particular NIGC employee or identify an NIGC
employee that the Tribe does not wish to engage in a government-to- government
consultation. This same type of request is routinely granted by the Bureau of Indian
Affairs (“BIA”) when Tribes are consulting with and engaging the BIA on contracting
matters.

5) Picayune requests the NIGC to amend the language of Section V “The Consultation
Process™ to allow for a broader application, as mentioned above.

Picayune’s opinion is that this section should be amended to incorporate those events
where the Tribe seeks to initiate consultation on a matter or where despite a lack of NIGC
“Action” there arises a need for consultation to protect the govermnment-to-government
relationship between the NIGC and Tribes. As discussed above, there could be instances
in the future where the NIGC would need to involve itself in consultation with Tribes
when a state impacts, impedes or attempts to impede the relationship between the NIGC
and tribes.

6) Picayune requests the NIGC to alter the language of Section VI "Accountability and
Transparency” to allow tribes to request or exclude certain NIGC employees.

As discussed above in comment 4), Picayune requests this section should be amended to
allow Tribes the ability to request or exclude a certain NIGC employee upon a reasonable
showing that such inclusion or exclusion will enhance or make the government-to-
government consultation more effective

7) Picayune requests the NIGC to modify “Internal Accountability and Reports” to provide
Jor the preservation of confidential and/or sensitive information provided in the
consultation process.

Given the recent disclosure of sensitive tribal revenue allocation plan information, it is
imperative that proper NIGC policy and procedure be implemented whenever sensitive
tribal information is conveyed in the consultation process. Although most regional
consultation sessions will likely not include the most sensitive information pertaining to
most Tribes, there is the likelihood of particularly sensitive tribal information being
exchanged from time-to-time, and such information should not be freely disclosed by the
NIGC or made readily available to the general public or disclosed pursuant to the
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Freedom of information Act. Changing this provision to increase security is in the
interest of tribes and the NIGC.

8) Picayune requests the NIGC to include language in Section VII “Communication,
Coordination and Collaboration” to indicate communication will be with tribal bodies,
agencies and individuals as specified by the individual tribes.

Including language in this Section that specifies that the NIGC will communicate with
tribes through specified tribal bodies, agencies and individuals as identified by the tribes
would ensure that proper and effective communication channels are implemented and
utilized in the consultation process.

Picayune enjoys an excellent government-to-government relationship with the NIGC and values
the regulatory assistance your agency provides to the Tribe. To that end, the Tribe respectfully
requests you consider these comments accordingly prior to issuing any final rule or decision on
the matters addressed in the recent Draft NIGC Tribal Consultation Policy. If you have any
questions, please contact our regulatory attorneys, Rosette & Associates, PC, at (916) 353-1084.

Sincerely,
;9;: - L \
P76 K ey
3§/ﬂg ﬁﬁ;'yvhﬂ
Reggie Lewis, Chairman
Picayune Rancheria of Chukchansi Indians

cc: Picayune Rancheria Tribal Gaming Commission
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DRAFT NIGC GOVERNMENT-TO-GOVERNMENT
TRIBAL CONSULTATION POLICY

L Prmble’

Consulta::on is at the heart of the special govemment-to-government relationship
between the United States and Indian Tribes. 1t i rsapmeess which facilitates and
formalizes the exchange of information between sovereigns 2nd enables Tribes to
pmpatemFedarﬂdeﬁsunmabnghefpmanagmsyiakmanmﬁonprmmwa
decision with Tribal implications. As art.of the consultation proggss, Tribal :.nput is
sought, received, fesponded to and ngghﬁpmd by Fedderal agencigs. The process is nota
single act of communication, but orié itvolving multiple steps Wwhich culniinaté in an
oitcoine that réflects the views; needs and objectives ofhoth Federal and Tribal
participants.

Thé obligation of Federal agenicies to engage )hii‘nbcs on agovmmmt

gowmmibaﬁsmmm&!mﬁ;emes-dﬁ. ‘special relationship betviéen the Féderal
021 qanﬁisspem&lrelmunﬁqpmbefounamthﬂis
Constitution, reaties, statotss; tegilations, €xecutive aetions, judicial rulifigs and, sinice

2000, Federal policy established by Executive Order 131 75, Consultation and

Coordination with Iidian Tribés, As énindg:;ndegt Féderal agency serving imore than -
240 Tribes with gaming operations, the ﬁahqna;}ndmn Gaming Commission {“NIGC™)
engages with Tribes on 2 gﬁ\.rermﬁmt—‘fo—go%mm&pt basis when it consults with Trides
macmﬁ&neevdththm?ohcyandEOBl?S R DTS

The Indian Ganiing R#; u!atorym (“IGRA“) §|gnedmto lawin 1988, provided a
statutory basis for 18 operation 6f by Indizn Tribes 2nd established the NIGC 1o
gvessee Indian gaming a!!d!mpi@gm@lw Act’s regu].atrx;'sc}m:mparmlz with
Tribes and oﬂzergcvmmerﬁ’ﬁl entities: 1A key policy of IGRA is to promote Tribal
ﬁ:velopmm{., Tn‘bﬁi%eif-sﬁclmcy and strong Tribal goyernments through
%@&m‘g This Tribal Consiltafion Policy represents the NIGC's renewed asid

vering eommxtmmt 1o regulat, meanmgful and timely consultation with Tribes asit
strives to ﬁ.]lﬁ.ll its statutaqrmsmnn. It reflects fhie ¢ontinuing rélevancy and vitality of
the gbvmnmt-to-govemm:ut relationship and the importance of the NIGC and Tnbts
working in partnérship to b&ﬂwa!methepmpos&oﬂGRA.

A, Cotisultation - A process which enables Tribes to participate in Federal
decision making before : an agenty. takes an Action, or cammiits to 2 decision,
with Tribal impfications. Tt i8 siot 2 single act of conimunication, but consists
of multiple steps which culininate in an ouicome that reflects the views, needs
and objectives of both Federal 2nd Tribal participants. Consuiltatior is
triggered whe thie definition of an Action with Tyibal Implications or Policies
that Have Tribal Imiplicafions (RO 13175), or both, are riiet. It can be forial

Draftof March 8 2011
Page 1 6f 10

18:02 95%

[@oo4as013

P.004



US/3L/20L1 TUE 15:12 FAX foos/013

(rulemaldng), with establishéd fime lines aii required piblication of draft
nﬂcsandcommm!s,orlessfonnal(ta&omfmmg).

: B.  Aciion with Tribal Inplications (“Action”) — NIGC proposals for regulations,
= ) rulemaking, legislation, giiidance, poficy formulatioti or actions that may have
2 substantial direct effect on one or more Tribes, onmerelahmshprﬁween
Tribes and the Federal govextiment, or oif the distribution of power and
responsibilities between the Tribes and the Federal government:

C. EQI317s5 Palz‘cm that Have Tribal I»?rzca:iom — Reguilations, legislative
comments of pioposed Iegislation, and gﬂm‘pdhoy statements and actions
that have substariial direct effeqts ori one or more Tribes, on the rélationship

1 bétween the Federal government and Tribes, or 6n the distribution of power

anid responsibilities between the Fedéal govémment and Tribes. BO 13175

reguires certification by Federal agenmq;{o the Office of Management and

Budget fhat 2 consuliztio on draft regulations or a Jegislative proposal

D. Indmu?‘nbef"iﬁbe”)-AnIndﬂnorﬂlaqkaNaﬁvETﬁbe.bmﬂ,m
pueblo, village, or community that the Secretary of the Interior acknowledges
0 eXigt as an Indian Tribe piirsval ﬁbﬂmFedbram Reoogn:zedlndlm'l‘nbe

List Act of 1994, 251}SC‘.§4793.

E. Tribal Oﬁicia!«—Anelectedordulygppohmd Tribal léader or vfficial
.:__,mwﬁng'byaTnbe,o:aumnhonzedmbal

: Consul :zgn Cgﬁ’iaer{“'!‘CO”) — Thé NIGC employee primiarily
tegpansx‘qle for coordinating consiiltation efforts within the NIGC and with
. ‘Tribeés and for facﬂlzanng comphance with hiis Policy:

Q. N!GC Gam:d!axion Pamr a}' Camad‘ ("H)C"‘) ‘fhe NIGC regum directar, o

effo}rts within hzs ‘or her mgmn and with the NIGC oentra] office.
O. Consultation Gcn:ml Principles

To the extent permitted by law, the NIGT will follow these principles when considering,
formulating or implementing an Action with Tribal Implications,

A.  Indian gaming'is Tribal government gaming. Its foundation rests upon the
inherent, sovereign powers of Tribes to make and enforce heir own Iaws and
to goveni their own teritory. ’iheN[GCaokmwlédysﬂﬂ*Tﬁbes,as
snverﬁgnmionﬁ.hmthcrigﬁbmkeﬁwownlamandbemledby

=t them,

Draft of March 8, 2011
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indian gaming is used by Tribés as a tool to effectively serve Tribal
communities by strengthering Tribal governments, enhancing a community’s
self-sufficiency, and creating economic opportunities, growth and stability.

The NIGC will honor Tribal freaty and ofhier rights.

The NIGC-will strive to meﬁﬂ:«emspm’hihﬁes that arise from the unigue
legal relationship between the Federal gommmzand Tribal goveraments.

The NIGC will approach the consultation process on 2 governmient-to-
govemnment basis with dite respect for, and dﬂferungytc the sovereign rights,
power and authority of Tribal govemments.

The NIGC will ericourage Tribes to dgvelopiheu' omi j’:ohcm to achieve
program objectives, and,whmpossible, defer 1o Tribes 1o establish their own
standards.

In détermining whe;hmmesmbl:swmmmmecmm
with’ ‘Ihbal officials 5§10 the need for the Federal standards tinder
‘consideration and the avmlabﬂnyﬂf any alten;at:ves that would 1imit the
scope of the stindards of bﬂ:ermse preserve the prcrogatwes, aythority and
aitonomy of Tribes. .

IV.  Consuhation Gmda@ec

Accm:dmgtoBGBH: “eachﬁgm:jsha]lhavcmmmﬁcprocessto ensure
micaningful and hmEly&npu!byTn‘bal officials jn the development of regulatory policies

with Tribal lmpﬁcaucns 2 Although

d:amauqﬂ#ﬂw foilowmg gmdance app
A T

“ . meaningfil, nmuszhp‘j:mn early and often. The NIGC will include Tribes in
-the conversation beforz it takes an Actios With Tribal Implications or adopiSa

o

18:02

fhe shbmnee and format of consultations can differ
iésto all NIGC consultations.

" Eaxrly ﬁ'rba! .fm»o?vemsm — For Tribal participation in consultation to be

Poliey wifh 'Inha] Implications.

Camnfmnpn 75 riggers — Consultation is required whenever the NIGCis
considéring an Action with Tribal Implications. The criteria found in the
definition of an Action with Tribal Implications fust bé satisfied before

_éomlmﬁhomsmqmwd

Adequate Notice — Adequate nofice of an opporhinity to consult will include
logistical information, such as date, time and plage; anticipated NIGC

“participants; a brief dmphaﬂ of the tapic(s) to be discussed;  timeline of

the procéss; and possible outcomes.

Draftof March 8, 2011
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D.  TimelyNotice - Timely natice of an opfpartunity to consult will be given to
Tribes af Jeast 45 days prior to a scheduled consultation. If exceptional
circumstances prévent notice within 45 days of fhe consultation, an
gﬂ;mﬁonfmtheabhmumdmﬂﬁcqumﬁbepmuﬂ@mﬂwmﬂmm

E, Comukaﬁm Aceess ~If an individual Tribe or Tribal fégion is primarily

ted by the issue that is the subject of the consultation, the NIGC will
make every effort to Hold the gonsultation in that area. If the consultation
involves joint action with other Federal agmcm,, the }QIGC will atteript 1o
holda Jom’t consultation with the otheér agenpigs, Tk;éNIGC -will also explore
opportumtxesfo:conmﬂraﬁbnmmhghimbvmssomces. siich as video
gonferencing, teleconferending and i ml’emcfwg aﬁe‘b téchnology.

F.  Consyltation Formats — Consxﬂtanﬁnmgﬁcen’imyi‘omm and will reflect the
nnmhmofexpecﬂad"'“ ipant; awdthhmtl.meandcamp’lunyofthe
pmposedeC Ac&on. For mampls, it may consist of national, regional or

individual meetings Or te '_mth‘!hbesm"!hba’l()ﬁimm 1 may

consist of 2 series of meetings, open to all Tn'bes and Tribal Officials, ora
smglcme&zngmﬂime’rﬁhe. Tt ¢an be formal (rulemaking), with
astﬁbhshadhniéﬁmsmﬁmgmredmbhcaﬁonpfdmﬁrulesandcommenm,m

Jmfonnﬂftcimnfwmmg’).

G.  Consultation Structitre —The salmg\-anangmmt aganda and opportunities
for tizlogue Will seek to respect the sovereigity of Tribes and reflect the

.go‘vzmmm—to-go'ir‘égnmem relationship.

H. Consxd»anan Pn;'napaz:rs-Un]gﬂ gxceptional circumstances dictate
otlmmxsg NIGG: Tep jes at consultations will include an official with
: decm:on—mahng' guithority; 2 Subject-matter expert kiowledgeable about the
__g;ffi'l‘ consultahon toplc, md, for regional ooamltatmna. the ggion’s POC. The
8 NIGC will scﬁthclpanon by Tribes or Tyibal Officials, and encourage
; ba-mglpahon by’ o'the.r Tribal rcpresentah\-‘es knoWledgeable abott the
consyltation topm

) FI——

L Con.mltqﬁan Preparauon —To prepare for an upcoming censultation,
parficipating NIGC employses Will make evéry effort o learn about those
Tribes participating in consultation and affected by the proposed NIGC
Action, incliding 2 Tribe’s geognplnc Jocation, governmental stmchn'ex,
history, cultars and economic base:

). Sufficient Time for Copsideration — Throtighout the cofisiltation: | process, the
NIGC will ‘b¢as ﬂm‘ble as possib']eto dlow sufﬁcwn} ;‘:_fne_ for Tnb_al_

; © matters which may or do Tead to a proposed NIGC Action with Tribal

Drafl of March 8, 2011
Page 4 6f 10

MAY-31-2011 18:02 95% P.007



UD/3L/2ZULL TUE 15:13 FPAX [Qoos/o13

Iniplications; to articulate their.own proposals and rationales; and to engzge in
discussions with other affected Tribes.

V:  The Consultation Process

E “The tonsultation process is triggered Whenever the NIGC is considering, fnmm]aﬁng or
; implementing an Aclion with Tribal Implicafions. The timing, natore, complexity and

] extent of the consultation will be-appropriate to the Action with Tribal Implications

1 involved. Generally speaking, the process unfolds mmno“légmallym the following

: stages.

A&Mm@g

wnh th:s Pgl:cy, and that any pxo_poged actwns desmed 10 b Aquons with
Tribal Implications 4re then 10 the Commission. Additionally, as

soon & possible, the NIGC will i c.nnﬁ, the mdgrl}mngmatte.rs which may
justify 4 proposed NIGC Action. Oncé identified, the NIGC will shate this
information with Tribes, along with an i:xplamtmn as to why an NIGC action
‘or decision may béz m«.-_‘;saxy

o Conm!tat:o:z on ﬁas.ubk MGC ﬂcaon

The NIGC wifl ¢onsult with Tnb% dunnc the initial planning stage of-an
Action with Tribal Imph:at:ons that is under consideration by the NIGC. The
NIGC siay onduct a fueeting or other forms of interaction with Tribes at this
Stage in o;dcrt reeewe and evaluatc comiments received.

_ ._;-"?mtxal planning adtmnes mchzde efforts preparatory to issuance of draft
" regulations; guidance, NIGC proposals, legislation and national or large-scale
fegional changes in procadures orpolicies. :

(548 I)iirr'a!mg Co nm'hrmo
Gonsuitatlon is mqmrcd when the criteriafor an Acuon with Tnbal

Inplications, the NIGC will notify the appropriate Tribes of the opportunity o
consult.as set forth in this Policy.

A Tribe may reguest consulfation with the NIGC when it believesithat the
NIGCis cbns:qug an Action with Tribal Imiplications: Requests should be
“made’in writing o the TCO with description of the specific Action. Oncea
: requést for consultation i§ received from a Tribe or Tribal Official, the TCO
" will prompily. confiriti rezéipt of the request and reply within 30 days.

Draft pfMarch 8; 2011
Page 5 of 10
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Thie NIGC will wiork with Tribes o stfucfure 2 process and establish a
timeline that maximizes the for timely input by Tribes and is
consistent with both Tribal and NIGC schediles.

‘When selecting a consultation Jlocation, the NIGC will g':.f soek Tribal
input and attérpt to find a location which is convﬁge‘ﬁ:iozaﬁmdmgﬁbes
When feasible, the NIGC will schedule its consulfafions at the samé time s
tegxonalanﬁna:mnalmtem'bﬂ cqnferma‘nﬂgaihe:mgsandm
coordination with other Federal agencaes.

Adequate arid hnxeljnghee ofa consulmggn c\fem and the opportunity to
consult will be provided fo Tribes as set forth in this Policy. The format of the
constltation event will séfiect the number of participants and the nature and
cornplexity of the proposed NIGC Action.

Durm,gtheconsultafnancv‘em,Nch arti "pamsw:llrespondtnquesnom
and concemms ypiced by Tribal pnrhqpan"tsand communicate openly about the
NIGG’SMoﬁﬂqs, pohcygoals a.qd institutional limitafions.

Cnnsulﬁan cvemswillbeuansm'bed. Transcriptions will be published on
the NIGC website. Wnﬁen mmmsanmmdmwmlcm
participate or attend, will be técéived, considered and published by the NIGC

, on mmhs';te

%

18:03

-, Consultation Evem* Fof!ow—ug
I-ol]:m inga oomsultaunn event, the NIGC may schedule additional, follow-up

oonSuhghmx. Tribes can request additional, follow=tp consultation, Less
fomnlﬁ;a}ogucand commiymication may continug between the NIGC and
participating Tribes after the consultation event. Deépending on the sature of
Qhecmltanm,foﬂuw—upwﬁumoomamwheawepted and considered
by the NIGC prior to final decision making.

To.the extent possible, the NIGC will respond ta pnanswered questions and

remaining coneerns of Tribes following the consiiltation, bt hefore any firal
decisions are made.

Draft of March 8, 2011
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Commission reaches an outcomie, or fails to reach an outcome, consultation
restilts will be provided to Tribes by the NIGC within 43 days of any-decision.
The results provided t6 Tn‘beswﬂlmoludeasympsisnfmbﬂissues and
concems; 2 description of the NIGC's consideration of the issues and

§ concerns; and eifher the acseptance of the Tribes' suggested position or an

é explanation of the NIGC’s determination. Cosiiltation outcornes will be

_ available to Tribes andpubhshed on the NIGC website.

The NIGC will implement proceduses for'the rece:pt and consideration of
post-consultation complaints, objections and alléged inconsistencies with the
Policy and EQ 13175. Complamts, objections and alleged inconsistencies will
be subject to internal review. Results Qf the internal review MH be provided
" 10 Tribes.
AR T

The NIGC will msmenomplmaawlﬂaﬁml’ohcyand EO 13175 by providing bath
internal accountability within the_‘MGQLand exterrial aocomtabilny to Tribes.

A, MGC Consultution Qfficials

To &cmmandmhameacwuntabxhw,ﬁ;hﬂﬁc will appointa

Tribal C ion Officer (“TCO?) from the central office 4nd a Point 6f

Cnntact (“PQC") from each regional office and assign them consultation-
responisibilifies, The TCO and POCS will coordinate donsultation-

ot

later in the NIGC and with Tribes at thie direction of the
. "'Cotmmssiqn 'I'h&e:;sponsibmum will include: (1) respon&r;g to ifiquiries
from Tribés’ @bom a spemﬁ;: -consultation ~ past, ongomg or proposed; (2)
responding to inguiries about the consultation process in general: (3) receiving
‘féquests from Tribes seeking to initidte conisultation and then forwarding them
to the Commissitn for consideration and aresponse; (4) coordinating with the
Camm:ssmn tofdennfy and screen for poteritial cénsultation issues; (5)
preserwng and maintaining complete consultation records; (6) zssisting Tribes
seeking 10 access consultation rétords; #ind (7) receivinig post-consultatior

somplairits, objections and alleged inconsistencies arid then forwarding them
to the Commission for consideration and 2 response. .

L. Tribal Consultation Officer. (“TCO ~The TCQ is the NIGC employes
primatily résporisible ﬁ:rpgorﬂmatlns imp ion of this Policy

within the NIGC and with other Federal agéncles. '

Draft of March 8, 2011
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The TCO will provide certificates of compliance with EQ 13175 for draft
final regulations and proposed legislation with Tribal implications to the
Office ofMﬂmgcmmmﬂBndget.

The TCO will be responsible for commiticatin rcgularlyw‘iih'rﬂbgs
“bout consultation-related matters, including receiving and hwardmg
requests for consultation froim Tribes to fhie Comignission and responding
to any inquiries about a specific consultation or the consultation process in
general. 'IheTCOwi’llogmpﬂemdmamtammma updated contact
list for communicating with Tribes, The TCO will presetve, midintéin and
makeaceess:blemTﬁbgsammpleteremrdof consultation.

2. Point of Contact (“POC”) = EachNIGCmgmmloﬁcesmgmnd:m
of whogvet is desigriated by the i >0, will be the Point of Contact
ﬁtmﬂmﬂmgmnmﬂtgtﬁmeﬁommﬁmhsorhmmgxm

responsible

and with the central office, The P will communicate with Tribes in
their régions aboiit consdla‘hog; ated maitters and work closely with fhe
TCO.

On an annual basis,‘the’I'CO in noll;horanonmmtbcreg:ma} POQCs, shall
report to the Chairperson the results of agency-wide efforts to facilitate and
ensure meanmgful, timely and reguldr consultation with Tribes. Reports are
intended to be cottiprehensive and shoald include, at 2 minimum: (1) the
scope of agency-wide ¢ consiltafion efforts; (2) the results of those efforts; (3) a
comprehiensive list of the topics on Which consultations were held; (4) a list of
sttendess, incliding Tribl affiliation and title, if any; (5) 2 summary of the
' eammt of cngagamgm of semdrNIGC Jeadership in consultations;
. 4) naratives describing significant consultation efforts; and (3) a list of
4 anticipated future consultation opportunities. “The report will also iriclutle a
- % Jistofany tmmmg related to consultation and collaboration with Tribes.

If‘apphcable. an NIGC employeé’s performance evaluation will ificludeé an
assessment orfl:us or her participation in consultation or training in furtherance
of this Policy.

C.  ExternalAccounrbility to T¥ibes

The TCO will work with ‘the NIGC ceriral and rqglona! nﬂices 1o comipile a
list of praposed Actions with Tribal Implications requiring consultation and,
once finalized, shate that listwith Tribes. The TCO will recsive inquiries
from Tribés attempting to initidte consultation and then forward them 1o the
Commission forconsrdmim and a response, . The TCO will communicate
2nd ¢oordinate wifh Tribés about the pra-gpnsnha‘tmq planning fora
sonsultation event at the direction of the Comimission.
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Once consultation is com.‘luded;. and ﬁmﬂnmmzsum teaches an outcome, or
fails to reach an outcome, results will be provided to Tribesbythe NIGC
within 45 days of ahy décjsion. The results piovided to Tribes will include 2
synopsis of Tribal issues and concervis; a description of the NIGC’s
e e of thie issues and concerns; ande:tbm-ﬂqumnoe of the

o mggest:dpo&:m or an explanation of the NIGC’s determination:
Consultation outcomes will be available to Tribes and published on the NIGC
websité.

Consultation events will be transcribed. A complete ref&rd of the consultation

‘will be preserved and mamtmned by the TCO. Cossultation fecgrds will

include, but nof be limited to: (1) fhe notice of consultation provided to

Tribes; {2) requests from Tribgs s@dpngtomtmwm@!aﬁﬂnmd the

NfGC‘smpﬁnse (3) written. comments sibmitted by Tribes; (4)
transcriptions of consultafions; zind {5) Consultation summaries (final

outcome; a synapsis of ’I'nbah qggl oonoeqls, a.description of the

NIGC’s ¢onsideration of ¢onsultation” xcs and Tribal comments, and 2

Justification fmﬁapoﬁuanadopteﬁ by fhie NIGC, if eontrary 16 the Tribés’

suggested position). &

Consultation yecords will bei&m"me to any Tribe or Tribal Official upcn
tequest to the TCO nr&ngmnﬂ POC.: TheNlG@ will post consyltation
information on'its we’béta, mc!udmg comments, transcriptions and outcoines.
Annual qggs,t_ﬂtahqn reports or siimeries, compiled by the NIGC, will also
be posta&on fhe NIGQ website.

VIL Oommmumm Coordmangn and Qoilibo:ﬁﬁon

The NIGC wxll stnve 10 ufilize 2 pumber of oppoﬂunxhas for. mprgwd communication
with Tribes, including copsultation, mfonnauon-shanng sessions, listening sessions,
mesting with mdmdual"!‘ni‘pes, and informal discussions with Tribal leaders: The NIGC
may also usea'!‘n’bal leader task force m"I‘n'hala&vlso‘q grotip £ help nform its
dem’innmahgg and gain a’bcuuunde:mndmg oﬂh.. Tn'hﬂl mv‘mna prdposcd

With Tribés
Commumcauon methods will avoid impersonal forms of communication; be designed to
effectively gain the sftention of individual Tribal leadsrs; build on best practices; utilize

appropriate forms of fechnology; and be routinély assessed by Tribes for their
effectiveness. Communication will strive to bé open and transparent.
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The NIGC will prioritize the developiment and maintenance of accurate, npdated contact
lists for Tribes. It will colizborate with national and regional intertribal groups and other
Federal agencies to maximiizé effective communication with Tribes.

The NIGC will commmicsteanﬂ collaborate with Tribes to accomplish regular,
meaningfu] and garly cq tion. The NIGC will routjnely post consulfation
mforma!mnonnswdmmgmdudmg comments, transcriptions and outcomes. The NIGC
will zssign designated employees respousibilities for commuriicafing regularly with
Tribes about consuliation:refated mafters.

The NIGC will identify and seek o addréss impediments, hothgaﬁemal and internal, to
improving its consultation processes, arid will routinely soligit Tribes’ evaluation of
spemﬁcconsuftanonevemsandcansulmmmﬂicesgmﬂfY

coromunication with Tribes.

VIII. Trainings

The NIGC will establish anmual tatgﬂsforprowdmgﬁa:mng oppoitunities for ifs staff.
NIGC enployees will n;cemtmmng on the govemmeni-to-goverument relamnshrp
with Tribes; the consultation po’hcysndpmcm -the Federal government’s trust and
trea:ym;po"bﬁ:ﬁef mdbmcmfnmahonahq Indian traditions, culture, historyand
governmeits. Trainings f forN!GC e;nployees | acknowledge Tribal sovereignty, and
will pmmotgaelf govemane z and constitation, cotnmunication, collaboration and other
meme:tmwnh“mbes :

X, }ndxczal Re\new .
This policy is intended onlyd:o‘hnprovﬂhe mma‘l mariagement of the NIGC &nd is not

intended to créate any right, benefit, or trust fesponsibility, substantive or procedural,
eﬁmueablemlawbyapanyagamstthellmtedmnsagmoranypm
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