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GAMING JUN |3 e
COMMISSION

Albert V. Garcia, Chairperson
Pascua Yaqui Tribe of Arizona
7474 S. Camino de Oeste
Tucson, Arizona 85746

Dear Chairperson Garcia:

This letter responds to your request to review and approve the
amendment to the tribal gaming ordinance of the Pascua Yaqui
Tribe of Arizona (the Tribe). The amendment was adopted by the
Tribe on April 28, 1994.

Under the IGRA and the regulations of the National Indian Gaming
Commission (NIGC), the Chairman is directed to review amendments
to ordinances with respect to the requirements of the IGRA and
the implementing regulations. Thus, the scope of the Chairman's
review and approval is limited to the requirements of the IGRA
and the NIGC regulations.

Since the amendments adopted by the Tribe do not relate to the
requirements of the IGRA and the NIGC's regqulations, they are not
within the scope of the NIGC's review and therefore do not
require approval by the Chairman.

It is important to note that the Tribe must continue to submit
amendments to their gaming ordinance to the NIGC so that the NIGC
may determine whether or not the amendments are within the scope
of the IGRA.

Thank you for submitting the amendment to the tribal gaming
ordinance of the Pascua Yaqui Tribe. The NIGC staff and I
continue to look forward to working with you and the Tribe in
implementing the IGRA.

Sincerely yours, =

pginony J. Hope

Anthony J. Hope
Chairman
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PART |
BE IT ENACTED BY THE COUNCIL OF THE PASCUA YAQUI TRIBE OF AR". -

AM ORDINANCE: (PART I) AUTHORIZING CLASS Il AND CLASS Il 2
OPERATIONS ON THE PASCUA YAQUI INDIAN RESERVATION; (PAR.
ESTABLISHING A TRIBAL GAMING OFFICE, PROCEDURES FOR LICE:~
REPORTING REQUIREMENTS, OPERATIONAL REQUIREMENTS, HEARINGCS
PATRON DISPUTES, DISCIPLINARY PROCEEDINGS, ACCOUNTING REGULATIONS,
SPECIFICATION OF CrHIPS AND TOKENS, ENFORCEABILITY OF 70
INSTRUMZNTS.

CHAPTER 1.000 Purpose

The [Tribal Council of the Pascua Yaqui Tribe (hereinaiter "Tribe"), smpewzr.
the Tribe’s Constitution to enact ordinances, hereby enacts this ordinance in order .. ...
the terms for Class Il and Class Ill gaming operations on tribal lands and to comply with

the requirements of the National Indian Gaming Commission.

CHAPTER 2.000 Gaming Authorized

Class Il gaming as defined in the Indian Gaming Regulatory Act, P.L. 100-447".
U.S.C. Section 2703(7)(A) ("IGRA") and by the regulations promulgated by the Nzt
Indian Gaming Commission at 25 C.F.R. § 502.3 (as published in the Federal Regi. "z’
at 57 FR 12382-12393, April 9, 1992) and Class Ill gaming as defined in 25 U.S.C.
Section 2703(8) as authorized by the Tribal-State Compact executed June 24, 1993 is
hereby authorized.

CHAPTER 3.000 Ownership of Gaming

The Tribe shall have the sole proprietary interest in and responsibility for e
conduct of any gaming operation authorized by this ordinance.

CHAPTER 4.000 Use of Gaming Revenue

1. Net revenues from Class Il and Ciass lll gaming shall be used only ¥ -
following purposes: to fund tribal gevernment operations and programs; provide -
general welfare of the Tribe and its members; promote tribal economic dev=ic::
Zonate ‘o charitar @ organizations; or nelp fund cperations of lecal government 2537 -
If the Tribe slects ‘o maks par capita paymeris ‘o tribal memecers, Ehalal
2 such paymenis only upon aperoval of a tlan sucmitted 1o the Jecrsizry o



interior under 25 U.S.C. § 2710(b)(23)."
CHAPTER 5.000 Audit

1. The Tribe shall cause to be conducted annually an indepar s

gaming operations and shall submit the resulting audit reports to the Nzicr ..
Gaming Cemmission.

2. All gaming related contracts that result in the purchase of supplies, service
or concessions in sxcess of 325,000.00 annually, e:tcept contracts for orofesss
and accounling services, shall e sgecifically includad within the scocz =7 -
is cescribed in subsection A. above.

CHAPTER 5.000 Protection of the Environment and Public Health an.

Ciass il and Class Il gaming facilities shail be constructed, mair::.
operated in a manner that adequately protects the environment and the pubiic ~=. .. ..
safety.

CHAPTER 7.000 Licenses for Key Employees and Primary manags- -

The Tribe shall ensure that the policies and procedures set out in .-
implemented with respect to key employees and primary management officiz': -~
at any Class Il or Class lll gaming enterprise operated on Indian !ands:

1. Definitions

For the purposes of this section, the following definitions apply:

(a). Key employee means

1. A person who performs one or more of the following funicicns:
(1) Bingo Caller;
(2)  Counting room supervisor

3)  Chief of security;

4)  Custodian of gaming supplies or cash:

5)  Floor manager;

8) Pit boss;

7) Cealer;

-~ Ciew T e e

Suidslines ‘¢ Sovern tha Review and Approval of Par Zaoiin
TamLrarcem o All Arsa CTireclers from ihe Assistant 3acrstzny - oo

-~ —_ ~ -~ A~
—gczmeoar 21 1582,
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(8)  Crougpier,;

(9)  Approver of credit; or

(10) Custodian of gambling or jaming devices -
persons with access {0 zash and accountir
within such devices;

2. If not ctherwise included, any other person whosz -~
compensation is in excess of 35C,CCO per year; zr

-l

!

If not otherwise included, the four mest highly =20
persons in the gaming operaticn.

S’;)

(b).  Primary management official means

1. The person bhaving management resgconsidiisy
managament contract;

2. Any person who has authority:
(11)  To hire and fire employees; 2
(12) To set up working policy for the gaming sour.” . =

3. The chief financial officer or other person who has
management responsibility.

2. Application Forms

(@)  The following notice shall be placed on the application form for -~
employee or a primary management official before that form is filled out by an apg:. ...

In compliance with the Privacy Act of 1974, the following information is providedi:
Solicitation of the information on this form is authorized by 25 U.S.C. 2701 et seq.
The purpose of the requested information is to determine the eligibility of individuals
to be employed in a gaming operation. The information will be used by Nationzl
Indian Gaming Commission members and staff who have need for the informatiz -
in the performance of their official duties. The information may be disclosar
appropriate Federal, Tribal, State, local, or foreign law enforcement and requi=:
agencies when relevant to civil, criminal or regulatory investigations or prosec..;

or wnen pursuant to a raquirement oy a trice or the National Indian Gz
Cemmission in connection with the hiring or firing =f an esmployse, the issuarss .-
revocation of a gaming license, or investigations of ac:ivities while asscciataa with
2 r:, 2r a gaming operation. ~ailurg ‘0 consant to the disciosures indicatzd 'n
ncticz will resuit in a rite’s teing unable o hire vou n 3 primary Tans

-



cificial or kay a2mployee rosition.

The disclosure of your Social Security Number (SSN) is veluntary. Howevsr, “20 2
‘o supely a SSN may result in errors in processing yeur application.

(b). Existing kev employees and primary management officiais 3. .,
actified in writing that they shall sither:

1. Complete a new appiication form that contains a Privacy Act
notice; or
2. Sign a statement that contains the Privacy Ac: .0

consent to the routine uses described in that notics.

{c;.  The Mllowing nctice shall te placed on the applicaiion ‘or "o
ampicyee or a primary cificial cefore that form is filled out by an apciicarnt.

A false statement on any part of your application
may be grounds for not hiring you, or for firing
you after you begin work. Also, you may be
ounished by fine or imprisonment.

(U.S. Code, Title 18, Section 1001.)

(d). The Tribe shall notify in writing existing key employees 77 -
management officials that they shall either:

a. Complete a new application form that contains a notice
regarding false statements; or

b. Sign a statement that contains the notice reg..m..
statements.

3. Background lnvestigations

(a). The Tribe shall request from each primary management officiai and
from each key emplcyee all of the following information:

1. rull name, other names used (cral or written), sociai 3200 7"
number(s), birth date, place cof birth, :itizenship, T
ianguages (spoksn cr written);

)
O

urrently ard for the previous 3 vsars:  ou
mployment pcsiticns held, owrershio ineras:
usinesses, business and residence zddrzazas,

O W
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10.

-
—

iicense numoers;

The names and current addresses of at least three 2o
references, including one versonal refaerence wh=e
acqguainted with the applicant during each pericd of ra> .+
listed under paragrapn 3(a)(2) cf this saction;

Current cusiness and rasidencs tele h"r‘e aumoers;

A description of any axisting and orevicus  businoo
relationships with Indian tribes, including cwnersnic i
those businesses;

A description of any existing and previous Jusne
relationshics with the gaming industry generaily, nzi.
ownership interests in those businesses;

The name and address of any licensing or regulatory agency
with which the person has filed an application for a license or
permit related to gaming, whether or not such license »r ~ -
was granted;

For each felony for which there is an ongoing prosecuticn = -
conviction, the charge, the name and address of th:
involved, and the date and disposition, if any;

For each misdemeanor conviction or ongoing misdemeanor
prosecution (excluding minor traffic violations), within 10 yea;s
of the date of the application, the name and address 2 =
court involved and the date and disposition;

For each criminal charge (excluding minor traffic charges),
whether or not there is a conviction, if such criminal charge is
within 10 years of the date of the application and is naot
otherwise listed pursuant to paragraph 3(a)(8) or 3(a)(9) of this
section, the criminal charge, the name and address of the cou!
involved and the date and dispcsition;

The name and address of any licensing or ragulatory - "
with which the perscn has filed an apglication r';r
occupational license or zermit, whether or nct such iceis
derrit was grantzaa;

{1/
‘

surrent sheiograph;

n



13, Any cther information the Tribe deems ralevant; and

14.  Fingerprints consistent with procedures adopted by Iz ~
according o 25 C.F.R. § 522.2(h).

(b). The Tribe shall conduct an investigaticn sufficient o —o.:
Jdeterminaticn under supsection 4. below. In conducting a sackground investigs: -
Trice crits agent shall premise to keep confidential the identity of 2ach person 7.
in the course of the investigation.

4, Elgibility Determination

The Tribe shall review a person’s prior activities, criminal recerd, if arv,
reoutation, habits and associations to make a finding concerning the eiigibility - .
ampicys 2 or primary management oficial fer amployment in a gaming operaticn.
Tribe determines that amployment of the perscn peses a threat ¢ the public intz
to the effective regulation of gaming, or creates or enhances dangers of unsuitable, ...,
or illegal practices and methods and activities in the conduct of gaming, a tribal gaming
operation shall not employ that person in a key employee or primary management officii
position.

5. Procedures for Forwarding Applications and Reports ' -
Emplovees and Primary Management Officials to the National i = -
Gaming Commission

(a). When a key employee or primary management official begins work =t
a gaming operation authorized by this ordinance, the Tribe shall forward to the National
Indian Gaming Commission a completed application for employment and conduct fhe
background investigation and make the determination referred to in subsection 4. of this
section.

(b). The Tribe shall forward the report referred to in subsection 6. of this
section to the National Indian Gaming Commission within 60 days after an employee
begins work or within 60 days of the approval of this ordinance by the Chairman of (he
National Indian Gaming Commission.

(c). The gaming operation shall not employ as a key employee =r >rir
management official a person who does not have a license after 90 days.

3. Revort o the National Indian Gaming Commission

{2
Trice 3nall pregare and forward to ‘he National Indian Gaming Commiz:
invesigativa recert on 2acn sackground investigation. Aninvestigaiive rsgort 1

a),  Pursuart ‘o the prccadures set cut in subseciion 3 cf this secticn. 72

[¢2]



all of the cilowing:

1. Steps taken in conducting a background investigationr:
2. Resuits ootained;
3. Conclusions reached,; and
4. The bases for those conclusions.
(b1, The Trice shall suomit, with the reccrn « ooy of 7w

dsterminaticn made under subsection 4. of this secticn.
(¢). If alicense is not issued to an applicant, the Tribe:
1. Shall nctify the National Indian Gaming Commissicn; ..

2. May forward copies of its eligibility determination and
investigative report (if any) to the National Indian Gamir;
Commission for inclusion in the indian Gaming Inc*”
Records System.

(d).  With respect to key employees and primary management officiz -
Tribe shall retain applications for employment and reports (if any) of back::
investigations for inspection by the Chairman of the National Indian Gaming Comm...
or his or her designee for no less than three (3) years from the date of terminaticn =7
employment.

7. Granting a Gaming License

(a). If, within a thirty (30) day period after the National Indian Gamir.;
Commission receives a report, the National Indian Gaming Commission notifies the tric<
that it has no objection to the issuance of a license pursuant to a license application filed
by a key employee or a primary management official for whom the tribe has provided an
application and investigative report to the National Indian Gaming Commission, the Tribe
may issue a license to such applicant.

(b). The Tribe shall respond to a request for additional informatic.
the Chairman of the National Indian Gaming Commission concerning a key smgi:
a primary management official who is the subject of a report. Such a reques::
suspand ‘he 20-day pericd under caragrach 7.(a). of this section until the Chairmarn .-
Naticnal indian Gaming Commission receives the additicnal information.

[

A.)

.:-,
LN

{(c) if, within the thirty (30) day nericd described zbcve, the *

-



Gaming Commission provides the Tribe with a statement itemizing ocjacicrs 5 2
issuance of a license to a key employee or to a primary management official for wr o e
Tribe has provided an application and investigative report to the National Indiz 1
Commission, the Tribe shall reconsider the appiication, taking into accoun: tha - = o
itamized by the National Indian Gaming Commissicn. The Tribe shail 2=
cecision whether to issue a license to such applicant.

3. License Susnension

(a). I, after the issuance of a gaming licenss, he Tribe ~ou2his
Naticnal Indian Gaming Commission reliable informaiion ndicating that »
or a primary management official is not sligible for employment under
above, the Tribe shall suspend such license and shall notify in writing ths =
suspension and the proposad revccation.

1y
)
L
i)
[
(¥
(]

(p). The Tribe shall notify the iicensee ¢f atima
on the proposed revocation of a license.

-~

(c;. After a revocation hearing, the Tribe shall dec:de to revo e or 2
reinstate a gaming license. The Tribe shall notify the National ndian Zo—70 4
cf its decision.

CHAPTER 8.000 License Locations

The Tribe shall issue a separate license to each place, facility, or locaticn 2~ - .
lands where Class Il or Class Ill gaming is conducted under this ordinance.



PART Il
CHAPTER 1

Qefinitions

1.300 Definitions. Urless a differant meaning s clearly ‘ndicatad, 0oy -
i this Crdinance shall have the same meaning as defined in the ’ .
Regulatery Act," Public Law 100-497, 25 U.S.C. §§ 2701 =t seq. (the "Act" :
Pascua Yaqui Tribe - State of Arizona Gaming Compact (the "Comoact").

1.912 "Act” means the Indian Gaming Regulatory Act, Public Lzw 7
U.s.C. §§ 2701-2721 and 13 U.S.C. §§1168-1188.

1.020 "Applicant” means any person who has applied for a license or certificaticn

under the provisions of the Compact, or employment with a Gaming Facility Ovoerat~- - -

approval of any act or transaction for which approval is required or permite-,
orovisions of the Compact.

1.030 "Application” means a request for the issuance of a license or -
or for employment by a Gaming Facility Operator, or for approval of any act or trs.
for which approval is required or permitted under the provisions of the Compact.

1.040 "Class | Gaming" means all forms of gaming defined as Class | in Sez":

4(6) of the Act, 25 U.S.C. §2703(6).

1.050 "Class Il Gaming" means all forms of gaming defined as Class il 7 ez -

4(7) of the Act, 25 U.S.C. §2703(7).

- 1.060 "Class lll Gaming" means all forms of gaming as defined in Secticr, = 7

the Act, 25 U.S.C. § 2703(8).

1.070 "Compact" means that written document axecuted June 24, “ .-
Pascua Yaqui Trite and the State of Arizona governing the conduct ¢f Class ... -

ac:ivities 2n Trical iands.
1.080 "Credit instrumeant” means a writing which avicerc

a
1> the Trical Gaming Cperation, and inciudes any writing ‘akan n o000
zdempticn or zayment of a prior ¢radit instrument.

9

s agaming oot o
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1.090 "Distributor" means a zerson who districutes Clasa ] Gaming Tt
anc/cr component paris therect.

1.100 "Enterprise” means any corporation (other than a "publicly = :
corporation” as defined hersinafter), firm, partnership, limited partnership, trust -- -+ .
form of business organization other than a Tribal enterprise wholly owned by the ira:
orovided, however, that the term "anterprise” shall also include =ach corporatis -
partnership, limited parinership trust or other form of business organization nct a ... ..
serson which, directly or indirectiy, owns, has the power or right to control or hoids with
:ne gower to veie all or any part of the outstanding voting securities, partnershio into- o
irmited partnershio interssis or beneficial interast in a trust which holds ar acn
license or finding of suitability under the provisions of the Compact and this Crdir -

1.110 "Equity security” means for sach of the following:

1. Corporation - Any voting steck, or similar security; and security cocnvart
with or without consideration, into such a security, or carrying any warrant or riginc
subscribe to or purchase such a security; any warrant or right; or any security having =
direct or indirect participation in the profits of the issuer.

2. Limited partnership - an interest representing the right of a general or
partner to receive from a limited partnership: a share of the profits; an
compensation by way of income; or a return of any or all of his contribution to ¢z
the limited partnership; or the right to exercise any of the rights or powers provide: .= - .
Limited Partnership Act in the Arizona Revised Statutes.

3. Partnership - an interest representing the right of a partner to receive from
a partnership: a share of the profits; any other compensation by way of income; or a
return of any or all of his contribution to capital of the partnership; or the right to ex=~" -
any of the rights or powers provided in the Uniform Partnership Act of the Arizona Rev. ..

Statutes.

1.120 "Executive Director" means the Executive Director appointed by the Tribal
Council.

1.130 "Finding of suitability" means an approval granted to a person or
enterprise directly or indirectly involved with the Gaming Operation and relates only i
specified involvement for which it was made. If the nature of the involvement ~har-
from that for which the applicant is fourd suitable, the Tribal Gaming Office may "2 ..
(ne persen or anterprise to submit for a determination of suitaciiity in the new z2c 0

1.740 "Game™ and "gambling 3ame" means ary game olaved with zar=s, -
uicment or any mechanical, slacircmechanical or slectronic device or Tacrina
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mcnay, pregerty, checks, credit or any r2presentative of value, including any Sam¢ 0 o
cercantage jamse.

1.150 "Gaming" or "gambling” or "Gaming Activity” means {o deai, -~ . »
carry on, conduct, maintain or expose for play any game, slot machine, gaming = :
pari-mutuel operation, off-track pari-mutuel operation, interstate common pari-mutusl \ml
or race bcok as defined in the Cempact or this Ordinance and means all formaz '
Il and Class lll gaming owned and operated oy the Tribe and conducted within = .. ...
Lands of the Tribe.

1.180 "Gaming device" or "Electronic Game of Chance”
microprocessor-controlled electrcnic device which ailows a player to play ga:-
chance, some of which are affected by skill, which device is activated by the inz~ -
a coin, currency, tokens or by the use of a credit, and which awards game credits, .
tokans, replays or a receipt that can te redeamed by *he slayer for any of the 7o
Game play may be displayed by:

(1)  Video facsimile; or

(2) Mechanical rotating reels whereby the software of "o
predetermines the stop positions and the presenca,
thereof, of a winning combination and pay out, if any.

1.170 "Gaming employee" means any person employed as a /7
Management Official or Key Employee of a Gaming Operation of the Tribe and any perao.
employed in the operation or management of a Gaming Operation, including, but not
limited to, any person whose employment duties require or authorize access to restricted
areas of a Gaming Facility not otherwise open to the pubilic.

1.180 "Gaming equipment” means any equipment or mechanw..,
electromechanical or electronic contrivance, component or machine used remotely or
directly in connection with gaming, any game that would not otherwise be classified as a
gaming device, including dice, playing cards, equipment which affects the proper repor:~;
of gaming revenue, computerized systems for monitoring gaming devices and devices ‘or

weighing or counting money.

1.190 "Gaming Facility" or "gaming facilities” means the
improvements and facilities in which Class Il gaming, as authorized by the T2 -
conducted and also includes where Class Il gaming is conducted.

1.260 "Gaming Operation” means any Gaming Activity conducied within .../
Gaming Faciiities.

1.210 "Gaming Facility Cperator" means the 7ribe, an 2nwercrisgs oo . .



