
May 12,201 1 

By First Class Mail 

Arnold D. Samuel, General Counsel 
B u m  Vista Rancheria of MeWuk Indians 
P.O. Box 162283 
Sacramento, California 95816 

Re: B u m  Vista Rancheria of Me-Wuk Indians amended gaming ordinance 

Dear Mr. Samuel: 

This letter responds to your request for the National Indian Gaming Commission 
to review and approve an amendment to the Buena Vista Rancheria of Me-Wuk Indians 
tribal gaming ordinance. The amendment was approved by Amended ResoIution 201 0- 
0 1 6 on February 1 7,20 1 1. Amended Resolution 20 1 0-0 1 6 amends the ordinance by: 
broadening the financial source licensing exemptions so that they are similar to 
provisions contained in the Tribe's compact with the State of California; reducing the 
minimum tribal gaming commissioner age from 2 5 to 2 1 ; and replacing the current 
patron dispute procedures with a reference to the procedures contained in the compact. 

Thank you for bringing these amendments to our attention and for providing us 
with a copy of the updated ordinance. The ordinance is approval as it is consistent with 
the requirements of the Indian Gaming Regulatory Act and the MGC's reguIations. If 
you have any questions, please feel free to contact Senior Attorney John R. Hay at 202- 
632-7003. 

Sincerely, 

Tracie L. Stevens 
Chairwoman 
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BUENA VISTA.RGNCHERIA 
OF ME-WUK INDIANS OF CALIFORNIA 

AMElWED RESOLUTION 2010 - 016 

AU'EIORIZING AMENDMENT OF TEW, TRIBAL GAMJNG ORDINANCE AND 
]RELATED CLARIFICATIONS -$ 3 

.I *", - . -3- 

WEEREAS, the Buena Vista Rancheria of M e w &  Indians (the '$ribey') is a federally => 1 - ,-. 
recognized Indian tribe; - .  

t3 ., * 
?J -- 

...". < 
-F - dAF'. WHEREAS, the Tribal Council is the governing body of the Tribe, organized pursuant to E ,;, 5 a 

Article Ill of the Constitution of the Tribe (the 'Tribal Constitution"); U-JP .- ',Z - 
0 = 

WHEREAS, the Tribal Council is empowered by Article VI of the Tribal Constitution to u 

promote the health, safety and general welfare of Tribal members, to administer 
services that contribute to the economic advancement of members, to promulgate 
and enforce ordinances as the activity for the Tribe may require that are consistent 
with the Constitution, and to create subordinate org&atio& and to delegate to 
such organizations any of the foregoing Tribal Council powers; 

WHEREAS, the TribaI Council has determined that conducting gaming activities under the 
Indian Gaming Regulatory Act of 1 9 88, as amended fiom time to time ("IGRA") 
on the Tribe's Rancheria land will promote the general welfare and contribute to 
the economic advancement of Tribal members, a d  bas begm efforts to finance, 
develop, and operate a tribally-owned Indian gaming facility pursuant to IGRA to 
be located on the Buena Vista Rancheria; 

WHEREAS, the Tribal ~ounci'l enacted ihe Buena Vista Rancheria of MsWuk Indians Gaming 
Ordinance (the "Gaming Orchance"), a law which the National Indian Gaming 
Commission approved on September 25,2001 ta authorize, license and regulate 
the conduct of class ll and class 111 gaming within the jurisdiction of the Tribe and 
to establish a Tribal Gaming Commission (the "Gaming Commission"); 

WHEREAS, the Gaming Ordinance at Section 5.1.4. requires that every Financial Source 
(defhed there as every person with whom the Tribe enters into an agreement for 
the p*ose of extending finhcing to the Tribe, the proceeds of which are used 
either directly or indirectly to finance a gaming facility or gaming enterpise of the 
Tribe) shall have a m t  and valid license issued by the Gaming Commission; 



WHEREAS, the Gaming Ordinance at Section 5.1 -4.1. (Exemptions) provides that the 
following lenders, regardless of their relationship to the Tribe, and regardless of 
whether they would otherwise be considered a Financial Source, are exempt k m  
the Financial Source licensing requirements under Section 5 of the Gaming 
Ordinance: 

(A) Federally regulated or state regdated banks; 

@) Federally regulated or state regulated savings and loan institutions; 

(C) Any other fedexally regulated or state regulated lending institution, including 
commercial hclers licensed under Division 9, Article 3, $22000 et seq. of the 
California Finance Code; 

@) Any agency of the federal, State or local government; and 

(E) Any investor who extends financing, directly or indirectly, to the Tribe in an 
amount less than 10% of the aggregate amount of outstanding indebtedness 
(whether by loans, securities such as bonds or otherwise) of the Tribe. 

WBEREAS, pursuant to IGRA, in August 2004, the Tribe and State of Califomia amended the 
earlier approved 1999 tribal-state gaming compact (as amended, the "Comwact"), 
which, at Section 6.4.6(a) (Financial Sources), requires the Gaming Commission 
to license as a financial source any person or entity extending hancing, directly or 
indirectly, to the Tribe for a gaming facility or gaming operation (a "Financial 
Source"), prior to extending such financing; 

WEEREAS, the Compact at Section 6.4.6(e)(l)(A)-(D) provides that the Gaming Commission 
may, at its discretion, exclude from the licensing requirements in Section 6 of the 
Compact the following persons or entities: 

(e)( 1 )(A) A federally-regulated or state-regulated bank, savings and loan 
association, or other federally- or state-regulated lending institution; 

(el( 1 )(B) An entity identified by ~egulation CGCC-2, subdivision (f) (as in effect 
on JuIy 1,2004) of the California Gambling Control Commission, when that 
entity is othenvise a Financial Source solely by reason of being (i) a purchaser or 
a holder of debt securities issued directly or indirectly by the Tribe for a Gaming 
Facility (as defined in the Compact) or by the Gaming Operation (as defined in 
the Compact) or (ii) the owner of a participation interest in any amount of 
indebtedness for which a Financial Source described in subdivision (e)( l )(A) 
above is the creditor, whereby such'entities identified by ReguIation CGCC-2, 
subdivision (f) (as in effect on July 1,2004) include the following entities 
(including a11 wholly-owned subsidiaries), acting for its own account or the 
accounts of other entities listed below, that in the aggregate own at least one 
hundred million dollars ($1 00,000,000) of securities of issuers that are not 



afEliated with the entity: 

( 1) Any federal-regulated or stateregdated bank or savings association or other 
federal- or stateregulated lending institution, 

(2) Any company that is organized as an insurance company, the primary and 
predominant business activity of which is the writing of insurance or the 
reinsuriflg of risb undemritten by insurance companies, and that is subject to 
supervision by the Znswance Commissioner of California, or a similar oEciaI or 
agency of another state, 

(3) Any investment company registered under the federal Investment Company 
Act of 1940 (15 U,S.C. sec. 80a-I et seq.), 

(4) Any retirement plan atablished and maintained by the United States, an 
agency or instrumentality thereof, or by a state, its political mbdivisions, or any 
agency or instrumentality of a state or its political subdivisions, for the benefit of 
its employees, 

(5 )  Any employee benefit pIan within the meaning of Title I of the federal 
ErhpIoyee Retirement Income Security Act of 1974 (29 U.S.C. sec. 1001 et sq.), 

(6) Any semities dealer registered pursuant to the federal Securities Exchange 
Act of 1934 (1 5 U.S.C. sec. 78a et seq.), and 

(7) Any entity, all of the equity owners of which individually meet the criteria 
of Regulation CGCC-2, subdivisi0.n (f) (as in effect on July 1,2004), 

(e)(l )(C) An investor who, alone or together with any person controlling, 
controlled by or under common control. with such invator, hoIds less than 10% of 
all outstanding debt securities issued directly or indirectly by the Tribe for a 
Gaming Facility (as defined in the Compact) or by the Gaming Operation (as 
defined in the Compact); and 

(e)( 1 )(D) An agency of the federal, state or local government providing financing, 
together with any person purchasing any debt securities of the agency to provide 
such financing. 

WHEREAS, the Compact at Section 6.4.6(e)(2) provides M e r  that, for purposes of Section 6 
of the Compact, the following persons or &ties are not Financial Sources: 

(e)(2)(A) An entity identified by Regulation CGCC-2, subdivision @)(as in effect 
on July 1,2004) of the California Gambling Control Commission, which includes 
the following entities: 

(1) Any securities dealer registered pursuant to the federal Securities Exchange 



Act of 1 934 (1 5 U. S .C. sec. 78a et seq.) acting in one or more transactions to 
purchase fiom any person and resell bonds issued by or on behalf of a Compacted 
Tribe, if, no later than thzrty (30) days after the securities dealer acquires the 
bonds, fully offsetting sales of such bonds are made to one or more entities 
specified in subdiesion (f) of Regulation CGCC-2 or to other persons or entities 
that are either (i) licensed pursuant 'to Section 6.4.6 of the Compact and found 
suitable pursuant to Section 6.5.6 of the Compact, including registration under 
Regulation CGCC-2, or (ii) exempt from licensing pursuant to Section 6.4.6. of the 
Compact, and 

(2) Any person acting solely as a Wearing wrporation," as defined in California 
Uniform Commercial Code section 8 102, paragraph (3, with respect to any bonds 
issued by.or on behalf of a Compacted Tribe that are issued in so-called '"book- 
entry" form; and 

(e)(2)@) A person or entity whose sole connection with a provision or extension 
of financing to the Tribe is to provide loan brokerage or debt servicing for a 
Financial Source at no cost to the Tribe or the Gaming Operation (as defined in the 
Compact), provided enat no portion of any financing provided is 'm extension of 
credit ta the Tribe of the Gaming Operation (as defined in the Compact) by that 
pexson or entity; 

WHEREAS, the Financial Source licensing exemptions and exceptions under the Compact are 
more permissive that the Financial Source licensdg exemptions and exceptions 
within the Gaming Ordinance, and the Tribe deternines that it is in the best 
interests of the Tribe and the tribal members to amend the Gaming Ordinance such 
that its Financial Source licensing exemptions and exceptions are equally as 
permissive as those penpitted by and in the Compact; 

WHEFZEAS, the Gaming O r h c e  at Section 10 regarding patron disputes may be inconsistent 
with the Comtlact as amended at Sections 8.1.10(d) and 1 0.21dl regarding patron 
disputes and third party injuries. and the Gaming Ordinance should be revised to 
reflect the amendments to the Compact: and 

WHEREAS, the Tribe's gaming laws are evidenced by Tribal Council Resolution No. 203 0, 
dated JuIy 3 1,2001, which refers to Title I (Regulation of Class I1 and Class 111 
Gaming) and also refers to Titles II through VII, each of which Titles I1 though 
VII govern matters that IGRA does not require to be included in a tribal gaming 
ordinance, and Titles I1 through VII of the Tribe's gaming laws are therefore not 
subject to NIGC approval pursuant to IGRA, and the Tribe wishes to clarify that 
the Gaming Ordinance for purposes of IGRA comprises solely Title I of the 
Tribe's gaming laws and further wishes to renumber, restate, and affirm in its 
entirety Title I of the Tribe's gaming laws as the XGR4-required Gaming 
Ordinance of the Tribe. 



NOW TEEREFORE, BE IT RESOLVED, that the Tribal Council hereby renwnbers, restates, 
and afErrns in its entirety Title I (Regulation of Class ll and Class III Gaming) of the Tribe's 
gaming Iaws as the Buena Vista Rancheria of Me-Wuk Indians Gaming Ordinance (as the same 
is amended below and attached hereto as Exhibit A in its amended and restated form). 

AND BE IT FURTHER RESOLVED, that, Section 4.10.3(5) is revised to read as follows: 

Tribal Commissioners shall be at least twenty-one (2 1) years of age. 

AND BE IT J?URTHF,R RESOLVED, that, Sections 1 0.2 and 10.3 are revised to read as 
follows: 

10.2 Patron Disputes. Patron disputes over the play or operation of anv game, 
including any refusal to pay a patron any allend winnings from my Gaming Activities shall be 
addressed in the manner prescribed bv the Compact as mended at Section 8.1 .1 O.(dl. 

1 0.3 Third Partv Iniuries. Third party h-iuria shall be addressed in the manner 
prescribsd bv the Compact as mended at Section 1 0.2(d). 

AND BE IT FURTHER RESOLVED, that, in order to expand Financial Source licensing 
exaptions and exceptions within the Gaming Ordinance to align with the Financial Source 
licensing exemptions and exceptions permitted by and in the Compact, .the Buena Vista 
Rancheria of Me-Wuk Indians Gaming Ordinance, as renumbered, restated, and a h e d  above, 
is hereby amended by repealing Section 5.1.4.1. in its current form and replacing it ~ t h  the 
following Sections 5.1.4.1 (a) (Exemptions), 5.1.4.1 (b) (Exclusions), and 5.1 -4.1 (c) (Subsequent 
Holders) : 

5.1.4.1 (a) Exemptions: The following persons and entities, r egadas  of their relationship to the 
Tribe, and regardless of whether they would otherwise be considered a Financial Source for 
purposes of this Gaming Ordinance or the Compact, as amended, are exempt from the Financial 
Source licensing requirements of this section: 

A federal1 y-regulated or state-regdated bank, savings and loan association or 
institution, or other federally- or statsregulatsd lending institution; 

Commercial lenders licensed under Division 9, Article 3, 5 22000 et seg. of the 
California Finance Code; 

(3) An agency of the federal, state or local govemraent providing financing, together 
with any person purchasing any debt securities of the agency to provide such 
financing; 

(4) An investor who, alone or together with any person controlling, controlled by or 
under common control with such investor, holds less than 10% of all outstanding 
debt securities issued directly or indirectly by the Tribe for a Gaming Facility (as 
defined in the Compact) or by the Gaming Operation (as defined in the Compact); 



An entity identified by Regulation CGCC-2, subdivision (f) (as in effect on July 
1,2004) of the Califorxlia Gambling Control Commission, when that entity is 
otherwise a Financial Source solely by reason of being (i) a purchaser or a holder 
of debt securities issued directly or indirectly by the Tribe for a Gaming Facility 
(as defined in the Compact) or by the Gaming Operation (as defind in the 
Compact) or (ii) the owner of a participation interest in any amount of 
indebtednas for which a Financial Source described in subdivision 5.1 -4.1 (a)(l ) 
above is the creditor, whereby such entities identified by Regulation CGCC-2, 
subdivision (0 (as in effect on July 1,2004) include the following eutities 
(including all wholly-owned subsidiaries), acting for its own account or the 
accounts of other entities listed below, that in the aggregate owns at least one 
hundred million dollars ($1 00,000,000) of securities of issum that are not 
affiliated with the entity: 

(a) Any federal-regdated or stateregulated bank or savings association or other 
federal- or state-regulated lending bstitution, 

(b) Any company that is organized as an insurance company, the primary and 
predominant business activity of which is the writing of insurance or the 
reinsuring of risks underwritten by insurance companies, and that is subject to 
supenision by the h m c e  Commissioner of California, or a similar official or 
agency of another state, 

(c) Any investment company regisf ered under the federal hveshnent Company 
Act of 1940 (1 5 U.S.C. sec. 80a-1 et seq.), 

(d) Any retirement plan established and maintained by the United S tala, an 
agency or instrumentality thereof, or by a state, its political subdivisions, or any 
agency or instrumentality of a state or its political subdivisions, for the benefit of 
its ernployw, 

(e) Any employee benefit plan within the meaning of Title I of the federal 
Employee Retirement Income Security Act of 1974 (29 U.S.C. sec. 1001 et seq.), 

(f) Any securities dealer registered pursuant to the federal Securities Exchange 
Act of 1934 (1 5 U.S.C. sec. 78a et seq.), and 

(g) Any entity, all of the equity owners of which individually meet the criteria of 
this subsection 5.1.4.1 (a) (5). 

5.1.4. I (b) Exclusions: The following persons or entities are not Financial Sources for purposes 
of this Gaming Ordinance or the compact: 

A person or entity whose sole connection with a provision or extension of 
financing to the Tribe is to provide loan brokerage or debt servicing for a 



Financial Source at no cost to the Tribe or the Gaming Operation (as dehed in 
the Compact), provided that no portion of any h c i n g  provided is an extension 
of credit to the Tribe of the Gaming Operation (as defined in the Compact) by that 
person or entity; 

An entity identified by Regulation CGCC-2, subdivision @)(as in effect on July 1, 
2004) of the California Gambling Control Commission, which includes the 
foIlowing entities: 

(a) Any securities dealer registered pursuant to the federal Securities Exchange 
Act of 1 934 (1 5 U. S .C. sec. 78a et seq.) acting in one or more &ansactiom to 
purchase from any person and resell bonds issued by or on behalf of a Compacted 
Tribe, if, no later than thlrty (30) days after the securities dealer acquires the 
bonds, fully offsetting sales of such bonds are made to one or more entities 
specified in subsection (f) of Regulation CGCC-2 or to other persons or entities 
that are eitha (i) licensed pursuant to Section 6.4.6 of the Compact and found 
suitable pursuant to Section 6.5.6 of the Compact, including registration under 
Regulation CGCC-2, or (ii) exempt from licensing pursuant to Section 6.4.6 of 
the Compact, and 

(b) Any person acting solely as a "clearing corporation," as d e k d  in California 
Uniform Commercial Code section 8102, paragraph (5), with respect to any bonds 
issued by or on behalf of a Compacted Tribe that are issued in so-called '%book- 
entry fom. 

5.1.4.1 (c) Subswuent Holders, If the indenture for any Bonds contains in effect the following 
provisions: 

If any Bond is transferred, mbsequexlt to its sale to an Initial Holder, to a 
Transferee Holder that is not Iicensd or that is not exempt from licensing 
pursuant to Section 6.4.6 of the Compact, then neither that Transferee Holder nor 
any person acting on behalf of that Transferee Holder shall have any right to 
enforce any payment obligatiod relating to the Bond as against any revenues, 
property, or rights of the Tribe, the Authority, or any branch, department, agency, 
instrumentality, division, subsidiary, authority or wholly-owned corporation or 
business of the Tribe until such time as the Transferee Holder is licensed by the 
Gaming Commission; atzd 

The trustee for any Bonds, the Authority and the Tribe (and any branch, 
department, agency, htnunentality, division, subsidiary, enterprise, authority, 
wholly-owned corporation or business of the Tribe) shall not make any payment 
of principal or interest on any Bond (A) as a result of any enforcement action 
commenced by or on behalf of the trustee or any Holder or (B) after payment of 
the Bond has been accelerated because of a default under the indenture for tke 
Bonds, except to a Holder that is licensed or exempt from Iicensure pursuant to 
Section 6.4.6 of the Compact; 



. then the acquisition or holding of the Bond by a Transferee Holder without licensing or 
exemption as a Financial Source under the Compact or the Gaming Ordinance sMl not cause a 
breach or violation of the Compact or the reqaements of the Gaming Ordinance, and shall not 
affect the vdidity, enforceability or payment obligations of any other Bond. 

Notwithstanding the foregoing, any payment obligations owing to a Holder that is 
required to be licensed as a Financial Source and who has been determined to be unsuitable by 
the State Commission pursuant to Section 6.5.6 of the Compact shall be governed by Section 
6,4.6 of the Compact. 

The following dehitions shall apply to this Section 5.1.4.1 (c): 

Vend" means any security within the meaning of the Securities Act of 1933 (1 5 U.S.C. 
77a et. seq.) that constitutes an evidence of indebtedness issued pursuant to a trust 
indenture between the issuer of the security and a trustee who has a right to enforce the 
terms of the Bonds on behalf of all Holders of the Bonds; provided that such security 
shall be issued by or on behalf of the Tribe or by any bmch, department, agency, 
instnunenwity, division, subsidiary, enterprise, authority, wholly-owned corporation or 
business of the Tribe, includhg the Authority. 

"Holder" means the record or beneficial owner of a Bond. 

"Initial Holder" means with respect to any issue of Bonds, any Holder of record of a 
registered Bond of the issue and any beneficial owner of a book-entry Bond of the issue 
who, in either case, acquired its interest in the Bond in co~lnection with the initial sale 
thereof from the issuer or h m  a placement agent, undermiter or similar intermediary for 
the initial sale, directly or indirectly. 

"Transferee Holder" means a Holder acquiring record or beneficial ownership of a Bond 
h m  the hitial Holder or any subsequent Holder. 

"State Commission" means the California Gambling Control Commission, and its 
SUCCesSOrs. 



CERTIFICATION 

I, the undersigned, as Tribal Chairwoman of the Buena Vista h c h e r i a  of Me-Wuk Indians, 
hereby certify that at a duly called and convened Tribal Council Meeting on February 17,201 1, 
Amended Resolution No. 201 1 - 0 16 was adopted by a vote of   or, Against, and Q 

Date 
Tribal Chairwoman . 

ATTESTED BY: 

Amold D. ~ b u e l  
General Counsel 

Date 



Exhibit A 

Amended and Restated Gaming Ordinance 



TRIBAL GAMING ORDINANCE 
OF TIEFE 

BUENA VISTA RANCHERLA OF ME-WJK INDIANS 

TITLE I 

]REGULATION OF CLASS II AND CLASS Il3[ GAMING 

A law to authorize, Iicme and regulate the conduct of class ,?I and Class LU Gaming within 
the 

jurisdiction offhe Buersa Vista: Rancheda of Me- Wuk Indiam. 

SECTION 1. J?INDLNGS, INTENT AND POLICY 

1.1 Findings The BUENA VISTA RANCHERIA OF ME-WUK INDIANS 
ox 'Tribal") finds that: 

f .I -1 Tribal regulation and control of Gaming within the jdsaiction of 
the Tribe is essential, for the protection of public health and wdfke 
of the Tribe and visitors to the Ti-ibd comniunity. 

1.1.2 The Tribe has the legal authority to license and regulate any 
Gaming Activity within the jurisdiction of the Tribe. 

1.1.3 ProperIy licensed and regulated Gaming are in conformance with 
mouncad Federal policy promoting Indian self-government and 
Indian Tribal economic' self-sufficiency. 

1.1.4 It is essential that the Tribal. Council regulate Gaming in a manner 
commensurate with applicable Federal, State and Tribal law and 
policy. 

1.1 -5 The present needs of the Tribe are not adequately addressed by 
State and Federal programs including the need for increased 
employment, training, housing, health care, nutrition, educational. 
opporhmities, preservation of cuIture, social services and 
community and economic development. 

1 .I -6 Tribal operation and licensing of Gaming is a legitimate means of 
generating revenue to address the aforementioned needs and 
pursuing the Tribe's gods of self-sufficiency and self- 



determination. 

1.1 -7 The State, in recognition of the Tribe's sovereign right and need for 
Gaming, has entered into the Compact pummt to the terms and 
conditions of the Indian Gaming Regulatory Act. 

1.1.8 As a result of the foregoing, the adoption of a new and expanded 
Gaming Ordinance is in the best interest of the Tribe and State. 

1.2 Intent The Tribal Council, on behalf of the Tribe, declares that the intent 
of this Code is to: 

1 -2.1 Regulate, control, and oversee Gaming within the jurisdiction of the 
Tribe. 

1.2.2 State, declare and otherwise clarify that a License related to 
Garning is a revocable privilege, not a right. 

1.2.3 E n m  that the operation of Tribally regulated Gaming can 
continue as a means of generating Tribal revenue. 

1.2.4 Enswe that Gaming is conductal fairly and honestly by both 
Licensees and players, and that it remain fie from corrupt, 
incompetent, unconscionable and dishonest practices. 

1 -2.5 Encourage Tribal scokomic deveIopmmt and employment 
opportunities. 

1.2.6 Ensure that all Gaming revenue is used for the benefit of the Tribe 
and its community. 

1.2.7 Ensure that 'the Tribe provides a fair aaxd impartial forum for the 
resoIution of Gaming disputes. 

1.2.8 Ensure that Tribal Gaming laws are strictly and fairly enforced 
upon Persons involvd in Gaming Activity within the jurisdiction 
of the Tribe. 

1 3  Policy 

1.3.1 Tribal Policy of Self-Government The Tribe is firmly committed to 
the principle of Tnial self-government. Consistent with Federal 
policy, Net Revenues received by the Tribe shaIl be utilized and 
expended by the Tribal Council by resolution and only for the 
following purposes: 



(I ) To fund Tribal government operations or programs. 

(2) To provide for the general welfare of the Tribe and its 
members. 

(3) To promote Tribal economic development. 

(4) To donate to charitable organizations. 

( 5 )  To help to fund operations of local g o v m e n t  agencies, 
general governmental services, the maintenance of peace and 
good order, the establishment of educational systems and 
programs, and the promotion and regulation of economic 
,activities within the sovereign jurisdiction of the Tribe. 

1.3.2 Tribal Gaming Policy The establishment, promotion and operation 
of Gaming is a desirable economic activity, provided that such 
Gaming is regulated and controlled by the Tfibe pursuant to the 
TribdState Compact authorized by the Indian Gaming Regulatory 
Act, and that the Net Revenues- received by the Tribe are used 
exclusively for the benefit of the Tribe. 

1.3.3 Tribal Ownershit3 of Gaming Facility The Tribe shall have sole 
proprietary interest in and responsibility for the conduct of Gaming 
Facilities andlor Enterprises authorized by th i s  Code. 

1.3.4 Tribal Class IZ Gamin2 Authorized Class I1 Gaming is authorized 
as deked in the IGRA, P.L. 100-447, 25 U.S.C. Section . 
2703(7)(A) and by regulations promulgated by the NIGC. 

1.3.5 Tribal Class 111 Gaming Authorized Class LII Gaming is authorized 
and permittsd only with respect to the games identified pursuant to 
Section 4.1 of the TriballState Compact as approved by the 
Secretary of the Interior, and played in accordance within the 
deikitions and scope of the IGRA, P.L. 100-447,25 U.S.C. Section 
2703(8) and by regulations promulgated by the NIGC. 

SECTION 2. DEFINITIONS 

In this Code, except where otherwise specifically provided or the context 
otherwise requires, the following terms and expressions shall have the 
foIIowing meanings: 

2.1 "Adjusted Gross Revenues'' means gross revenues less all cash prizes 
or the aggregate price of merchandise prizes, except in the case of the 
games of draw poker and stud poker. Regarding games of draw poker 



and s M  poker, "adjusted gross revenues" means the h e  buy-ins or 
tournament fees collected by the Licensee. 

2.2 '6Applicrlnt" means my Person or entity who has applied for a License 
under the provisions of this Code. 

23 "Application" means a request for the issuance of a License for 
employment at a Gaming FacilityI or for approval of any act or 
transaction for which approval is required or permitted under the 
provisions of this Code. 

2.4 "Assoc£ation" means representatives from Califomia tribes, the 
California State Division of Gaming Control and the California 
Gambling Control Commission as established pursuant to Section 2.2 of 
the Compact. 

2.5 "Authority" means the Buena Vista Economic Development Authority, 
a body corporate and politic and an agency and instrumentality of the 
Tribe. 

2.6 "Bingon means the game of chance commonly known as bingo (whether 
or not electronic, computer or other technologic aids are used in 
connection therewith) which is played for prizes, including monetary 
prizes, with cards bearing numbers or other designations, in which the 
holcler of each card covers such numbas or designations when objects, 
similarly numbered or designated, are dram or electronically 
determined, and in which the game is won by the &st Person covering a 
previously designated arrangement of numbers or designations on such 
cards, including (if played in the same location) pull-tabs, Iotto, punch 
boards, tip- jars, instant bingo and other games similar to bingo, 

2.7 "Breakage'' means the remainder by which the mount payable on each 
dollar wagered exceeds a mtiltipIe of ten cents, and in a minus pool, five 
cents. 

2.8 "Capital Cost" means any disbursement for personal property, the 
usefbl life of which is expected to extend beyond one year. 

2.9 C'Cash" means any currency , commonly accepted as legal tender, 
inc2uding but not limited to currency, travelers checks, credit cards, and 
electronic debit cards. 



2.10 CcCasho'' means an esbblishment in which several Gaming activities or 
enterprises are operated. 

2.1 1 "Charitable Gaming Ticketf) means my game piece used in the play of 
a paper pull tab game, or jar ticket game, or raffle. 

2.12 LcCheating'' means a Person's operating ox playing in any game in a 
manner in violation of the written or commonly understood d e s  of the 
game, with the intent to create for himself or someone in privity with him 
an advantage over and above the chance of the game. 

2.13 "Class I1 Gaming" means those Gaming activities as defined as Class II 
Gaming in the IGRA. 

2.14 "Class III Gaming" means those Gaming activities as defined as Class 
111 Gamhg in the IGRA. 

2.15 "CodeY' means this Tribal ~ a k i n g  Ordinance of the Buena Vista 
Rancheria of MsWuk Indians, as amended. 

4 .  

2.16 LLCompact" means the Gaming compact between the Tribe and the State, 
as authorized by the Indian Gaming Regulatory Act. 

2.17 "Compensatioan means all wages sdaries, perks, bonuses and all other 
forms of remuneration for services rendered. 

2.18 "Contract" means any legally binding agreement made between a 
Licensee and another Person for the purpose of conducting any form of 
lawful Gaming Activity, or providing goods or sewices to b y  I a h l  
Gaming Activity or operation. 

2.19 "Council" or "Tribal Council" means the governing body of the Tribe. 

2.20 LCDetermination of Suitability" means a formal finding by the Tribal 
Commission or State Gaming Agency that the Applicant or Licensee is 
suitable to obtain andlor maintain a License. 

2.21 "Employee" means any person who (a)  operates, maintains, repairs, 
assists in any Gaming Activity, works in, or is in any way responsible for 
supervising such Gaming Activities or persons who conduct, operate, 
account for, or supervise any such Gaming Activity, @) is in a category 



under fed& or TribaI gaming law requiring licensing, (c) is an 
employee of the TribaI Gaming Commission with access to confideitid 
information, or [d) is a person whose employment duties require or 
authorize access to areas of the Gaming Facility that are not open to the 
public. 

2.22 uEnroUed Tribal Member" means a Person who is mild with ihe 
Tribe, and whoso m e  appears on the tribal membership roll. 

2.23 uEnterprise" means the economic entity tbat is licensed by the Tribal 
Commission, operates the games, receives the revenues, issues the prizes, 
and pays the expenses. A gaming enterprise may be operated by the 
Tribe or a Management Contxactor. 

2.24 ''Equipment for Games of Chance" (see "Gaming Device"). 

2.25 "Exdusive License" means a Iicense, which precludes the Tribal 
Commission from issuing to another a license for the same specific form 
of Gaming during the Iife of the exclusive license. An Applicant must 
demonstrate and the Tibd  Commission must find that the issuance of an 
Exclusive License is in the economic interest and welfare of the Tribe. 

2.26 iCIFinancial Source" as that term is used in 9 5.1.4 of the Compact and in 
this Code, means every Person with whom the Tribe enters into an 
agreement or Contract for the purpose of extending being to the 
Tribe, the proceeds of 
which are used either directly or indirectly to finance the Gaming Facility 
or Enterprise. 

2.27 '"Games of Chance'' means game or activity, which falls within the 
broad definition of Gaming or Gaming Activity. 

2.28 "Gaming" or "Gaming Activity" means any activity, operation game of 
chance in which any vaIuable consideration may be wagered upon the 
outcome determined by chance, skill, speed, strength or endurance, and 
in which any valuable prize is awarded to the player so wagering. 

2.29 UGaming Device" means a slot machine, including an electronic, 
electromechanical, electrical, or video device that, for consideration 
permits: individuaI play with or against that device or the participation in 
any electronic, electfomschanical, elecbicaI, or video system to which 
that device is connected; the playing of games thereon or therewith, 
including, but not limited to, the playing of facsimiles of games of 
chance or skill; the possible delivery of or entitlement by the player to, a 



prize or something of value as a result of  the application of an element of 
chance; and a method for viewing the outcome, prize won, and other 
infomation regarding the playing of games thereon or therewith. 

2.30 "Gaming Facility'' or &Gaming Establishmenttt means any building in 
which Class 1II Gaming Activities or Gaming operations o c m ,  or in 
which the business records, receipts, or other funds of the Gaming 
operation are maintained (but excluding offsite facilities pinwily 
dedicated to storage of those records, and b c i a l  institutions), and all 
rooms, buildings, and areas, including hotels, ancillary businesses, 
parking lots and walkways, a principal purpose of which is to serve the 
activities of the Gaming operation, provided that nothing herein prevents 
the conduct of Class I1 Gaming (as defined under IGRA) therein. 

231 "Gaming Programn means any Tribal program, which oversees one or 
more parts of the operation of Gaming. The Gasning Program must be 
licensed by the Tribal Commission. 

232 CCGamhg Vendorm means the same as a "Gaming Resource Supplier" as 
defined by the Compact or any Person ox entity who, directly or 
indirectly, manufixtues, distributes,, supplies, vends, leases or othenvise 
purveys Class II Gaming or Class 111 Gaming resources to the Gaming 
Facility, provided that the Tribal Commission may interpret this 
definition to exclude a purveyor of equipment ox furniture that is not 
specificalIy designed for, and is distributed generally for use other than 
in connection of Gaming. 

2.33 "General Manager" means the Person having management 
responsibilities for the Gaming Activity, and who shdl have access to dI 
areas of the Gaming Facility. 

2.34 "Gross Revenues" means dl gaming and non-gaming revenues 
collected ox received from the lawful Gaming Enterprise. 

CcImmediate Family'' means, with respect to the Person under 
consideration, a husband, wife, father, mother, son, daughter, brother, 
sister, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother- 
in-law, sister-in-law, stepfather, stepmothkr, ' stepson, stepdaughter, 
stepbrother, stepsister, half brother or half sister. 

2.36 "Indian Gaming Regulatory Actn or "IGRA" means Public Law 100- 
497, 102 Stat. 2426,25 U.S.C. $92701, et seq. (1 9881, as amended. 



2.37 L'Indian Lands3' means: 

2.37.1 Lands w i t .  the limits of the Tribe's exterior bound~es ,  
whereby the Tribe exercises sovereign jurisdiction over such 
lands, notwithstanding the issuance of any patent and including 
rights-of-way running through such lands; and 

2.37.2 Lands title to which is either held in trust by the United States for 
the benefit of the Tribe or individual Indian or held by the Tribe 
subject to restriction by the United States against alienation' and 
over which the Tribe exercises governmental powers; and 

2.37.3 Real property consisting of approximately 67.5 acres located in 
the County of ~mado'r, State of California, as more specifically 
described as folIows: 

Property commencing at the Northeast corner of Section 19, Township 5 North, Range 10 
East. M.D.B &M., and thence running West along Section line 578 feet; thence at right 
angles South 5280 feet; thence at right angles East 578 feet; thence at right angles North 
5280 feet to a place of beginning; and 2.37.4 Lands that may be acquired by the Tribe that 
meet the requirements of 25 U.S.C. Section 2719 et. seq. 

2.38 "In privity withn means a relationship involving one who acts jointly 
with mother or as an accessory before the fact to an act committed by the 
other or as a w-conspirator with the other. 

2.39 "IRS" means the United States Internal Revenue Service. 

2.40 '&Key Employee" means: 

2.39.1 A Person who performs one or more of the following functions: 

(1) . Bingo dler ;  

(2) Counting room supenisor and personnel; 

(3) Chief of security, or any Person who supervises or directs 
other employees engaged in providing security ox 
swveillance services; 

(4) Custodian of Gaming supplies or cash; 

(5)  Floor manager, manager or General Manager; 

(6) Pit boss; 



(7) Dealer; 

(8) Croupier; 

(9) Approver of credit or whose recommendation in this 
regard are ordinarily sought or followed; or 

(10) Custodian of gambling devices including Persons with 
access to cash and accounting records within such 
devices; 

2.40.2 If not otherwise included, any other Person whose total cash 
compensation is in excess of $50,000 per year; or 

2.40.3 If not otherwise included, any other Person who supemism or 
directs other employees engaged in the control of Gaming 
assets and revenues and record keeping, including the recording 
of cash and evidences in indebtedness, and the maintenance, 
review, or control of the records, accounts, and reports of  
transactions; or 

2.40.4 If not othenvise included, 'the four most highIy compensated 
Persons in the Gaming Facility; or 

2.40.5 Any Applicant or Person the Tribal Commission k d s  is 
important or necessary to the operation of the Gsming Facility. 

2.41 "License" means the official, legal and revocable permission granted by 
the Tribal Commission to an Applicant to conduct "Licensed" Gaming 
Activities of the Tribe. 

2.42 6cLicepseen means the Employee, Key Employee; P r i a r j  Management 
Official, Vendor, Enterprise or Facility that has legitimately obtained a 
valid License. 

2.43 CLLotto" means a form of Gaming in which the revenues derived from the 
sale of tickets or chances are pooled and those revenua or parts thaeof 
allotted by chance to one or more chance takers or ticket purchasm. The 
amount of cash prizes or winnings shall be determined by the Licensee 
conducting the 'lottery, land a progressive pooI is permitted. 

2.44 "Management Contract" means any Contract for the management of 
Class I1 or Class III Gaming within the meaning of IGRA and any 
Contract entered between the Tribe and a Vendor, which authorizes the 



Vendor to manage any Gaming or Gaming Facility, including any 
Contract defined as a Management Contract under IGRA by the NIGC. 

245 ''Management Contractor'' means any Person ox entity who has entered 
into a Class LT or Class IFI Gaming Management Contract or is a Vendor 
who is authorized to manage Gaming or Gaming Facility, including any 
Person who is regarded as a Management Conkactor within the m&ng 
of I O U  or the NIGC. 

2.46 KNation.d Indian Gaming Commission" or "NltGCn means the 
National Indian Gaming Commission established by the IGRA. 

2.47 W e t  Revenues" means Gross Revenues less amounts paid out as prizes 
and less total Gaming related operating expenses, excluding Management 
Contractor fees. 

2.48 ''Participate" in any Gaming means operating, directing, financing or in 
any way assisting in the establishment of or operation of any class of 
Gaming or any site at which such Gaming is being conducted, directly or 
indirectly, whether at tke site in Person or off the Reservation. 

2.49 "Person" means any individual, partnership, joint venture, corporation, 
joint stock company, company, &PA, association, trust, estate, club, 
business trust, municipal corporation, society, receiver, assignee, trustee 
in bamkmptcy, political entity and any o w ,  director, officer or 
employee of any such entity or any group of individuals acting as a mi& 
whether mutual, cooperative, fraternal, nonprofit, or o t h e s e ,  the 
government of the Tribe, any governmental entity of the Tribe or of 
the above listed forms of business entities that are wholly owned or 
operated by the Tribe; provided, ,however, that the term does not incIude 
the Federal G o v m e n t  and any agency thereof. The plural of "Person" 
is "people;" 

2.50 CcPlayer" means a Person participating in a game with the hope of 
winning money or other benefit, but does not include a Licensee or any 
assistant of a Licensee, 

2.51 6'Primary Management Official" means: 

2.51.1 The Person having management responsibility for the overall 
operation. of the Enterprise or Facility, or a management 
contract; or 

2.5 1 -2 Any Person who has authority to: 



(1) Hire and fire employees; or 

(2) Set up working policy for the Gaming Operation; or 

(3) The Chief Financial Officer or other Person who bas 
hancial management responsibility. 

2.52 ''Progressive Gaming" m e w  any game in which a cash prize which, 
not being won by any player during my game, is retained and further 
monetarily enhanced by the License. or eligible organization, and 
offered as a prize to players in the next game. 

2.53 "Pull-tabs, Punchboards and Tip Jars" means a form of Gaming in 
which preprinted cards utilizing symbols or numbers in random order 
which are uncovered by random choice in expectation of cash prizes if 
prescribed combinations of symbols and numbers are revealed. 

2.54 uRaffIe" means a form of Gaming in which each player buys a ticket for 
a chance to win a prize with the winner determined by a random m'ethod. 
'Raffle" does not include a slot machine. 

2.55 "Reservation" means lands defined as "Indian Lands'' herein, 

2.56 "State" means the State of California 

2.57 "State Gaming Agency" means the entity of the State pursuant to the 
Gambling Control Act, pursuant to Division 8 of the Business and 
Professions Code, Chapter 5, Sec. 19800 et. seq. 

2.58 "State Gaming Facility Compliance Agentm means the Person 
appointed pursuant to Section 6.4.2(d) of the Compact. 

2.59 &Tribal Commissionn~means the Tribe's Gaming Commission 
described in Section 4 of this Code. 

2.60 "Tribal Court" means any Court created pursuant to the Tribe's 
Constitution. 

2.61 "Tribe" means the B u m  Vista Rancheria of MeWuk Indians, 
including the Authority and any other political subdivision, agency or 
instrumentality thereof. 

2.62 "Wager" means the initial bet made in any game. 



SECTION 3. G E N E N  PROVISIONS 

SECTION 

3.1 Authority This Code is enacted by the Tribe pursuant to the inherent 
sovereign powers of the Tribe and by the Tribal Council pursuant to 
Article V, Section 3 of the Constitution. 

3.2 Tide, Repeal of Prior Laws, and Effect of Repeal. This Code may be 
cited as the "Buena Vista Rancheria of MeWuk Indians Gaming Code" 
or "Code". 

3.2.1 All titles, chapters and sections of the Tribal Code which pertain 
to Gaming and are in effect as of the date that this Code becomes 
operative, are hereby'repded, and all other laws, or parts thereof, 
inconsistent with the provisions of this Code are haeby repealed. 

3.2.2 Repeal. of this Code, or any portion thereof, shall not have the 
effect of reviving any prior Law, Ordinance, or Resolution 
theretofore repealed Or suspended. I 

I 

3.3 Construction. In construing the provisions of this Code, unless he 
context otherwise r'&pires, the following shall apply; 

3.3.1 This Code shall be liberally construed to effect its purpose and to 
promote substantial justice. 

3 -3.2 Words in the present tense include the future and past tenses. 

3.3.3 Words in the singular number include the plural, and words in the 
plural number include the singular. 

3.3.4 Words of the masculine gender or neuter include masculine and 
feminine genders and the neuter. 

3.4 Severability. I f  any section of this Code is invalidated by a wurt of 
competent jurisdiction, the remaining sections shall not be affected 
thereby. 

3.5 Effective Date. The Code shall become effective upon the date of its 
approval by the Chairman of the NIGC pursuant to the IGRA. 

TRIBAL COMMISSION 

4.1 Establishment The ~ A b a l  Council hereby charters, creates and 
establishes the Buena Vista Rancheria of Me-Wuk Indians TribaI 
Gaming Commission as a governmental subdivision of the Tribe. 





TribaI law with a l l  the privileges and immunities of the Tribe, 
except as spa5ficaIly limited by this Code, including sovereign 
immunity fiom suit in the State, Federal ox Tribal Court. 

4.6.2 No Waiver Nothing in this Code shall be deernsd or construed to 
be a waiver of sovereign immunity from suit. [Amended May 22, 
2006.1 

4.6.3 No Consent to Jurisdiction Nothing in this Code shall be deemed 
or construed to be a consent of the Tribal Commission to the 
jurisdiction of 
the United States or of any state or of my other tribe with regard 
to the business or affairs of the Tribal Commission. 

4.7 Waiver of Sovereign Immunity of the Tribal Commission. The 
sovereign immunity of the Tribal Commission may be waived only by 
express resolutions of both the Tribal Comission and the Tribal. Council 
after consultation with its attorneys. [Amended May 22, 2006.1 

4.7.1 Resolution Effecting Waiver All waivers of sovereign immunity 
must be preserved Ath the resolutions of the Tribal Commission 
and the Tribal Council of continuing force and effect. 

4.7.2 Policy on Waiver Waivers of sovereign immunity are disfavored 
and shall be granted only when necessary to secure a substantial 
advantage or benefit to the Tribe and/or the Tribal Commission. 

4.7.3 Limited Nature of Waiver Waivers of sovereign immunity shall 
not be general but shall be specific and limited as to duration, 
grantee, transaction, property or funds, if any, of the Tribal 
Comission subject thereto, court having jurisdiction pursuant 
thereto and law applicable thereto. 

4.7.4 Limited Effect of Waiver Neither the power to sue and be sued 
provided in subsection 4.7 herein, nor any express waiver of 
sovereign immzrnity by resolution of the Tribal Commission, shall 
be deemed a consent to the levy of any judgment, lien or 
attachment upon property of the Tribal Commission other than 
property specifically pledged or assigned, or a consent to suit in 
respect of any land within the exterior boundaries of the 
Reservation or a consent to the alienation, attachment or 
encumbrance of any such land 

4.8 Sovereign Immunity of the Tribe. Notwithstanding any other provision 
of this Ordinance, all inherent sovereign rights of the Tribe as a 
~ederal1~-recognized Indian Tribe are hereby expressly reserved, 



including but not limited to sovereign immunity h m  suit in any state, 
Federal or Tribal court. [Amended May 22, 2006.1 

4.9 Assets of the Tribal Commission. The TribaI Commission shall have 
onIy those assets specifically assigned to it by the Tribal Council or 
acquired in its name by the Tribe or by it on its own behalf. No activity 
of the Tribal Commission nor any indebtedness incurred by it shall 
implicate or in any way involve any assets of tribal members or the Tribe 
not assigned in writing to the Tribal Commission. 

4.10 Tribal Cammisslion Membership 

4. 10.1 Number of Commissioners The Tribal Commission shall be 
comprised of three (3) Tribal Gaming Commissioners. 

4.10.2 Organization The Commission will consist of a Chairman and 
two (2) Commissioners. 

(1) The Chairman shdi direct Tribal Commission meeting, 
be the supervisor, and be responsible for day-to-day 
operations of the Tribal Commission. 

(2) The Chairman shall be the agent for service of process. 

(3) The Tribal Commission shall k e q  minutes of meetings 
and provide a 'copy to the Tribal ComciI. 

4.10.3 Oualifications for Tribal Commission Positions 

(1) Preference shdI be given to Enrolled Tribal Members. 

(2) Must pass the scrutiny of a background check pursuant to 
4.10.5 below. 

(3) Triial Commissioners shall have expertise, experience, 
education or a combination thereof in the following areas: 
finance, management, legal, business, governmental 
regulation, and Tribal policy and Iaw. 

(4) Tribal Commissioners sMl be at Ieast twenty-one (21) 
years of age. 

4.10.4 Date of Appointment The Tribal Council shall appoint the initial 
TribaI Commissioners as soon as practically possible following 
the adoption of this Code; subsequent appointments shall be made 
annually thereafter at the Tribal Council meeting held during the 
month of the anniversary date of the initid appointment(s). 



4.10.5 Background Check Prior to the time that any Tribal Commission 
member takes office on the Tn'bal Commission, the Tribe shall 
perform or arrange to have pdormed a comprehensive 
background check on each prospective member. No Person shall 
serve as a Commissioner if: 

(1) HidHer prior activities, a im id  record, if any, or 
reputation, habits ox associations: 

(i) Pose a threat to the public interest; or 

(ii) Threaten the effective regulation and control of 
Gaming; or 

(iii) Enhance the dangers of unsuitable, unfair, or illegal 
practices, methods, or activities in the conduct of 
Gaming; or 

(2) He/She has b , m  convicted of or entered a pIea of nolo 
contendere to a felony of any jurisdiction or to a 
misdemeanor involving dishonesty or moral turpitude in 
any jurisdiction; or 

(3) HdShe has a direct monetary or financial interest in the 
conduct of any Gaming Enterprise or is in privity with a 
Management Contractor; or 

(4) HdShe is presently a member of the Tribal Council. 

4.11 Term of Office. The first Tribal Commission sM1 be appointed as 
folIows: the Chairman, shall be appointed for three (3) years; a 
Commissioner appointed for two (2) years; and a Commissioner 
appointed for one (1) year. Upon the expiration of the first terms, each 
Commissioner thereafter shall be appointed for three (3) year staggered 
terms. 

4.12 Ex-Officio Members. At the direction of the Tribal Council, any 
member of the Tribal Council, Tribal or Bureau of Indian Affairs 
employee, or any other Person may be designated to Participate, without 
vote, in Tribal Commission meetings. 

4.13 Meetings 

4.13.1 Regular Meetinm The Tribal Commission shall meet formally 
each Monday. Nothing in this Code shalI prohibit the 
Commission from authorizing telephone and off-site meetings. 



4.13 -2 Special. Meetinns Special meetings may be called at the request of 
tke Tribal Council or the Chairman of the Tribal Commission. 

4.1 3.3 O u o m  A quorum for all meetings shall consist of two (2) 
members. 

4.13.4 Voting All questions arising in connection with the actions of the 
Tribd. Commission shall be decided by majority vote. 

4.14 Compensation of C o ~ s i o n e r s .  The compensation of Commissioners 
shall be established by the Tribal Council. 

4.15 Removal of Members or Vacancies 

4.15.1 Removal A Commissioner may be removed by the Council for 
the following reasons: serious inefficiency, neglect of duty, 
malfeasance, misfeasance, nonfeasance, misconduct in office, or 
for any conduct which threatens the honesty and integrity of the 
Tribal Commission or othenvise violates the letter or intent of this 
Code. 

4.1 5.2 h e  Process Except as pxovided below, no Commissioner may be 
removed without notice and an opportunity for a hearing before 
the Council, and then only after the Commissioner has been given 
written notice of the specific charges at least ten (1 0) days prior to 
such hearing. At any such hearing, the Comissioner shall have 
the opportunity to be heard in Person or by counsel and to present 
witnesses on his behalf. 

4.15.3 Temporaw Sus~ension If the Council determines that immediate 
suspension of a Commissioner is necessary to protect the interests 
of the Tribe, the Council may hold a hearing with the 
Commissioner to suspend the Commissioner temporarily, and the 
question of permanent removd shall be determined thereafta 
pursuant to Tribal. Commission hearing procedures pursuant to 
4.1 6.2 herein. 

4.15.4 Written Recud A written record of all removal proceedings 
together with the charges and findings thereon shall be kept by 
the Tribal Secretary. 

4.15.5 Removal Find The decision of the Tribal Council upon the 
removal of a Commissioner . sMl be final. 

4.15.6 Vacancies If any Commissioner shall die, resign, be removed or 
for any reason be unable to serve as a Commissioner, the Council 
shall declare hidher position vacant and shall appoint another 



Person to fill the position within thirty (30) days of the vacancy. 
The terms of office of each Person appointed to replace an initial 
Commissioner shall be for the balance of any un-expird term for 
such position provided, howevery that any prospective appointee 
must meet the qualifications established by this Code. 

4.16 Conflict of Interest. No Person shall serve as a Cbmmissioner if hdshe 
or any member of hidher Immediate Family has an ownership, 
partnership or other direct financial interest, other than a regular salary 
interest, in any Gaming Enterprise, or if hdshe has any other Personal or 
Iegal relationship which places hindher in a conflict of interest 

4.17 Powexs of the Tribal Commission. In furtherance, but not in limitation, 
of the Tribal Commission's purposes and responsibilities, and subject to 
any restric~ons contained in this Code or other applicable law, the Tribal 
Commission shall have, and is authorizsd to exercise by majority vote, 
the following in addition to all powers already confmsd by this 
Code: 

4.17.7 To reasonably inspect and regulate all Gaming within the 
jurisdiction of the Tribe, provided that the Commission does not 
make management decisions as to the day-to-day operations of 
the Gaming Entaprise. 

4.17.2 To investigate any reported violations of this Code, the 
Compact, or any other applicable law regarding Gaming within 
the jurisdiction of the Tribe. 

4.17.3 To act as liaison with the NIGC and the California Division of 
GambIing Control and the California Gambling Control . 
Commission. 

4.17.4 To publish and distribute copies of this Code and Tribal 
Commission rules and regulations and any Tribal Council, 
Tribal Commission or Tribal Court decisions regarding Gaming 
matters. 

4.17.5 To prepare and submit for Tribal Council approval proposals, 
including budget and mom- proposals related to the 
operation of the TribaI Commission, which could enable the 
Tribe to better canry forth the policies and intent of this Code. 

4.17.6 To work directly, and only with the Tribal Council with regard 
to any Gaming issues. 



4.17.7 To make or cause to be made reasonable inspections or 
investigations as it deems necessary to ensure compliance with 
this Code. h undataking such investigations, the Tribal 
Commission may request the assistance of Tribal Gaming staff, 
Fsderal and local law enforcement officials, legal counsel and 
other third parties. 

4.17.8 To request the assistance of various consultants and experts, as 
required. 

4.17.9 To mange for training of Tribal Commission members and 
employees in areas relating to the ~egulation or operktion of 
Garning. 

4.17.10 Upon prior explicit resolution and approvd of the Tribal 
Council, to employ such advisors as it may deem necessary. 
Advisors may include, but are not limited to, lawyers, 
accountants, Iaw enforcment specialists and Gaming 

- professionals. 

4.17.11 To promulgate rules and regulations to implement and M e r  
the provisions of this Code; provided such rules or regulations 
are approved by Tri'bal Council resolution or ordinance. 

4.17.12 To accept, review, approve or disapprove any Application for a 
License. 

4.17.13 To consult with and make recornendations to the Tribal 
Council regarding changes in Tribal Gaming laws and policies. 

4.17.14 To examine under oath, either orally or in writing, in hearings 
or otherwise any Person or agent, officer or employee of any 
Perso% or any other witness with respect to any matters related 
to this Code, including enforcement of tribal Gaming laws, 
regulations, and policies, and to compel by subpoena the 
attendance of witnesses and the production of any books, 
records, and papers with respect thereto. 

4.17.15 To make, or cause to be made by its agents or employees, an 
examination or investigation of the place of business, 
equipment, facilities, tangible Personal property and the books, 
records, papers, vouchers, accounts, documents and financia1 
statements of any Gaming operating, or suspected to be 
operating, within the jurisdiction of the Tribe. 



4.17.16 To delegate to an individual member of the Tribal 
Commission, or to an individual member of the Tribal Council, 
or Tribal staff, such of its functions as may be necessary to 
administa thee ordinances efficiently; provided, that the Tribal 
Commission may not re-delegate its power to exercise any of 
the substantial governmental functions of the Tribe or its power 
to promulgate rules and regulations; and provided further that 
tbe Tribal Gaming Commission may not delegate to any Person 
the power to permanently revoke a License. 

4.17.17 To issue fmes and sanctions to the Gaming Facility if it is 
operating in violation of this Code, and report significant 
vioIations of the Compact to the State Gaming Agency. 

4.1 7.1 8 To sue or be sued in courts of competent jurisdiction within the 
United States and Canada, subject to Sections 4.6 and 4.7 
herein, provided, that no suit shall be brought by the Tribal 
Commission without the prior explicit wri#en approval of the 
Tribal Comcil. 

4.17.1 9 To use the seal of the Tribal Gaming Commission or the seal of 
the Tribe with the approval of the Tribal Council. 

4.17.20 To arbitrate, compromise, negotiate or settle any dispute to 
which it is a party relating to the Tribal Commission's 
authorized activities. 

4.17.21 To exercise the Tribal power to tax, authorized by the Tribal 
Constitution in accordance with a Tribal Council resolution 
delegating such power to the Tribal Commission solely for the 
purpose of allowing it to &age administrative and License 
Application fees to Gaming License Applicants which are 
reasonably related to the costs of operating the Tribal 
Commission. 

4.17.22 To purchase insurance from any stock or mutual company for 
my property or against any risk or hazard. 

4.17.23 With prior approvd of the TribaI Council, to make application 
and accept grants and other awards from private and 
governmental sources in canying out or furthering the purposes 
of the Tribal Commission or the Tribe. 

4.17.24 To establish and maintain mch bank accounts as may be 
necessary or converiient. 



4.17.25 To require the filing of any records, forms, and reports and all 
other information desired by the Tribal Council or required by 
this Code. 

4.17,26 To provide for an internal system of record keeping with 
adequate safeguards for presewing confidentiality as deemed 
necessary by the Tribal Commission for retaining records, 
forms and reports least three (3) years. 

4.17.27 To adopt a s~hedde of fees to be charged for Licenses. 

4.1 7.28 To adopt a schedule of fees for services r e n d 4  relating to 
transcripts and the furnishing or catifyrng of copies of 
p r o c ~ g s ,  files, and records. 

4.1.7.29 To conduct or mange for background investigations of all 
Applicants. 

4.17.30 To discipline any Licensee or Person participating in Gaming 
by ordering immediate compliance with this Code, and to issue 
an order of temporary suspension of any License issued under 
this Code. 

4.17.3 1 To issue an order of tanporary cIome of a Gaming Facility in 
the event the Tribal Commission determines that immediate 
closure i's necessary to protect assets or interests of the Tribe. 

4.17.32 To become self-regulating whenever the Tribe becomes 
eligible fox a certificate of self-regulation under the IGRA. 

4.17.33 To file with the State Gaming Agency a request to be heard on 
any denial of a Determination of Suitability. 

4.17.34 To ask for the assistance of the State Gaming Agency to carry 
out the Class I11 provisions of th i s  Code and to reimburse the 
State Gaming Agency for any costs that it occurs in the 
provision of this service. 

4.17.35 To assist the Management Contmctor in taking a11 steps 
necessary and appropriate to insure the physical safety of all 
Tribal Gaming Enterprises, their Licensees, patrons and 
employees. 

4.17.3 6 Notwithstanding any authority granted herein, the Tribal 
Commission shall endeavor to follow rules, reguIations, 
standards, specification and procedures which are consistent 



with the State Gaming Agency's ruIes, regdations, standards, 
specifications and procsdures adopted pursuant to Sections 6.0 
through 8.0of the Compact. 

4.17.37 To enact and adhere to its own internal controls including a 
Conflict of Interest Policy governing Commissionas and Tribal 
Gaming Commission staff. 

4.18 Annual Budget. The Tribal Commission shall prepare an mud 
operating budget for all Tribal Commission activities and present it to the 
Council by October 1 5 of each year. 

4.19 Tribal Commission Regulations 

4.19.1 Tribal Commission regdations necessary to carry out the orderly 
performance of its duties and powexs shall include, but shall not 
be limited to, the following: 

1 )  The Minimum Internal Control Standards ("MlCSl) as 
issued by the NIGC; 

(2) Interpretation and application of this Code, as may be 
necessary to enforce the Tribal Commission's duties and 
exercise its powers; 

(3) A regulatory system for overseeing Gaming, including 
accounting contractin& management and supervision; 

(4) The findings of any reports or other information required 
by or necessary to implement this Code; and 

(5) The conduct of inspections, investigations, hearings, 
enforcement actions and other powers of the Tribal 
Commission authorizsd by this Code. 

4.19.2 No regulation of the Tribal Commission shall be of any force or 
effect unless it is adopted by the Tribal Commission by written 
resolution and subsequently approved by resolution of the Tribal 
Council and both resolutions filed for the record in the office of 
the Tribal Secretary. 

4.20 Right of Entrance; Bi-Monthly Xqspection. The Tribal Commission 
and duly authorized officers and employees of the Tribal Commission, 



during regular business hours, may reasonably enter upon any premises 
of any Licensee or Gaming Facility for the purpose of m h g  
inspections and examining the accounts, books, papers and documents of 
any such Gaming Facility. 

4.20.1 Aid to EnW Tke Gaming Facility stafT shall facilitate such 
inspection or examinations by giving every reasonabIe aid to the 
Tribal Commission and to any properly authorized officer or 
map10 yee. 

4.20.2 Frequency of Inspection A Commissioner or a member of the 
Tribal Conamission's staff shall visit each Gaming Facility at 
least once every two weeks during normal business hours for the 
purpose of monitoring its operation. Such visits shall be 
unannounced. 

4.21 Investigation. The Tribal. Commission, upon complaint or upon its own 
initiative or whenever it may deem it necessary in the performmm of its 
duties or the exercise of its powers, may investigate and examine the 
operation and premises of any Person or Licensee within its jurisdiction. 
In conducting such investigation, the Tribal Commission shall make no 
order or final decision without affording any affected party with notice 
and a hearing. 

4.22 (Reserved). 

4.23 Due Process; Notice; Hearings; Examher The Tribal Commission 
shall provide due process and provide notice and a hearing if it is to 
utilize any of its enforcement capabilities in the administration of its 
powers and duties hereunder; 

4.23.1 No Hearing. Voluntarv Resolution Whenever it shall the appear 
to the satisfaction of the Tribal Commission that dl of the 
interested parties involved in any proposed hearing have agreed 
concaning tRe matter at hand, the Tribal Commission may 
dismiss the issue without a hearing. 

4.23.2 Notice of Hearing The Tribal Commission shall, within 5 days 
after the event giving rise to the concern, provide a written notice 
setting forth, with specificity, the issues to be resolved. 

4.23.3 Hearing The TribaI Commission shaIl, within 5 days after the 
notice of hearing pursuant to 4.23.2, provide the affected parties 
the right to present oral or written testimony to dl people 
interested therein as determined by the Tribal Commission. 



4.23.4 Examiner The Tribal Commission shall act as examiner for the 
purpose of holding any hearing, or the Tribal Commission may 
appoint a Person qualified in the law or possessing knowledge or 
expertise in the subject matter of the hearing to act as examiner 
for the purpose of holding any hearing. Any such appointment 
shall constitute a delegation to such examiner of the powers of the 
Tribal Commission unda this Code with respect to any such 
hearing. 

4.23.5 Decision The Examiner shall render a written opinion within 48 
horn of the hearing. The decision of the Examiner shall be final: 
provided, however, that the Tribe, the Authority and the Tribal 
Commission may agree by Contract that the rights of a party 
under a Contract for the financing, development, operation and 
management that may be impaired by an action of the Tribal 
Commission or the Examiner may be subject to arbitration and 
other proceedings in accordance with applicable Contracts. 

SECTION 5. GAMING LICENSES 

Applicability. 

5.1.1 Every Employee, Key EmpIo yee, Primary Management Official, 
Gaming Enterprise, and Gaming Facility that aids, participates or 
is related to Gaming is required to have a m e n t  and valid 
License as issued by the Tribal Commission. 

5.1.2 The Tribe will perfom background investigations and issue 
licenses to - Key Employees and Primary Management Officials 
according to requirements at least as stringent as those in 25 
C.F.R. Parts 556 and 558. 

5.1.3 Every Gaming Vendor that provides or receives, or is likely to 
provide or receive at least Twenty-five Thousand Dollars in any 
twelve (12) month period from the Entaprise is required to have 
a current and valid License as issued by the Tribal Cornmission. 

5.1.4 Any Financial Source is required to have a current and valid 
License issued by the Tribal Commission, provided that any 
Financial Source presently extending financing shall be Licensed 
within Ninety (90) days of execution of this Code. 



5.1.4.1 (a) Exemptions: The following persons and entities, 
regardless of their relationship to the Tribe, and regardless 
of whether they would otherwise be considered a 
Financial Source for purposes of this Gaming Ordinance 
or the Compact, as amended, are exempt h m  the 
Financial Source licensing requirements of this section: 

(1) A federal1 y-regulated or state-regulated b d ,  
savings and loan association or institution, or other 
federally- or stateregdated lending institution; 

(2) Commercial lenders licensed under Division 9, 
Article 3, 22000 et seq. of the California Finance Code; 

(3) An agency of the fedad, state or local. 
government providing financing, together with any person 
purchasing any debt securities of the agency to provide 
such financing; 

(4) An investor who, alone or together with any 
person controlling, controlled by or under common 
control with such investor, holds Iess than 10% of all 
outstanding debt securities issued directly or indirectly by 
the Tribe fox a Gaming Facility (as defined in the 
Compact) or by the Gaming Operation (as defined in the 
Compact); 

( 5 )  An entity identified by Regulation CGCC-2, 
subdivision (0 (as in effect on July 1,2004) of the 
California Gambling Control ~ornmission, when that 
entity is otherwise a Financial Source solely by reason of 
being (i) a purchaser or a holder of debt securities issued 
directly or indirectly by the Tribe for a Gaming Facility 
(as defined in the Compact) or by the Gaming Operation 
(as defined in the Compact] or (ii) the owner of a 
participation interest in any amount of indebtedness for 
which a Financial Source described in subdivision 
5.1 -4. I (a)( 1 ) above is the creditor, whereby such entities 
identified by Regulation CGCC-2, subdivision (f) (as in 
effect on July 1,2004) include the following entities 
(including all wholl y-owned subsidiaries), acting for its 
own account or the accounts of other entities Iisted below, 
that in the aggregate owns at least one hundred million 
dollars ($100,000,000) of securities of issuers that are not 
affiliated with the entity: 



(a) Any federal-regulated or state-regulated bank or 
savings association or other federal- or state-regulated 
lending institution, 

@) Any company that is organized as an insurance 
company, the primary and predominant business activity 
of which is the writing of insurance or the reinsuring of 
risks underwritten by insurance companies, and that is 
subject to supervision by the Insurance Commissioner of 
California, or a similar official or agency of mother state, 

(c) Any investment cogpany register4 under the federal 
hvestment Company Act of 1940 (15 U.S.C. sec. 8Oa-1 et 
seq.1, 

(d) Any retirement plan established and maintained by the 
United States, an aghcy or instrumentality thereof, or by 
a state, its political subdivisions, or any agency or 
instnrmentality of a state or its political subdivisions, for 
the benefit of its employees, 

(e)  Any employee benefit plan within the meaning of Title 
I of the federal Employee Retirement Income Security Act 
of 1974 (29 U.S.C. sec. 1001 et sq.), 

(f) Any semit ies  dealer registered pursuant to the federal 
Securities Exchange Act of 1934 (15 U.S.C. sec, 78a et 
sq.), and 

(g) Any entity, all of the equity owners of which 
individually meet the criteria of this subsection 5.1.4.1 (a) 

(51. 

5.1 -4.1 (b) Exclusions: The followiug persons or entities are not 
Financial Sources for purposes of this Gaming Ordinance 
or the Compact: 

(1) A person or entity whose sole connection with a 
provision or extension of financing to the Tribe is to 
provide Ioan brokerage or debt servicing for a Financial 
Source at no cost to the Tribe or the Gaming Operation (as 
defined in the Compact), provided that no portion of any 
financing provided is extension of credit to the Tribe of 
the Gaming Operation (as defined in the Compact) by that 
person or entity; 



(2) An entity identified by Regulation CGCC-2, 
subdivision @)(as in effect on July 1,2004) of the 
California Gambling Control Commission, which includes 
the following entities: 

(a) Any securities dealer registered pursuant to the federal 
Semities Exchange Act of 1934 (1 5 U.S.C. sec. 78a et 
seq.)- acting in one or more transadions to purchase from 
any person and resell bonds issued by or on bebaIf of a 
Compacted Tribe, if, no later than thirty (30) days aRer 
the securities dealer acquires the bonds, fully offsetting 
sales of +ch bonds are made to one or more entities 
specified in subsection If) of Regulation CGCC-2 or to 
other persons or entities that are either (i) licensed 
pursuant to Section 6.4.6 of the Compact and found 
sitable p w m t  to Section 6.5.6 of the Compact, 
including registration under Regulation CGCC-2, or (ii) 
exempt h m  licensing pursuant to Section 6.4.6 of the 
Compact, and 

(b) Any person acting solely ab a "clearing coxporation," 
as defined in California Uniform Commercial Code 
section 8102, paragraph (51, with respect to any bonds 
issued by or on behalf of a Compacted Tribe that are 
issued in so-called '%book-entrf' form. 

5.1 -4.1 (c) Subsequent Holders: If the indenture for any Bonds 
contains in effect the following provisions: 

(1) If any Bond is transfared, subsequent to its sale 
to an Initial Holder, to a Transferee Holder that is not 
licensed or that is not exempt ffom licensing pursuant to 
Section 6.4.6 of the Compact, then neither that Transferee 
Holder nor any person acting on behalf of that Transferee 
Holder shaI1 have any right to enforce any payment 
obligation relating to the Bond as against any revenues, 
property, or rights of tke Tribe, the Authority, or any 
branch, department, agency, instrumentality, division, 
subsidiq, authority or wholly-owned corporation or 
business of the Tribe until such time as the T r a n s f a  
Holder is licensed by the Gaming Commission; and 

(2) The trustee for my Bonds, the Authority and the 
Tribe (and any b r ~ c h ,  department, agency, 
instrumentality, division, subsidiary, enterprise, authority, 
wholly-owned corporation or business of the Tribe) shalI 



not make any payment of principal or interest on any 
Bond (A) as a result of any enforcement action 
commenced by or on behalf of the trustee or any Holder or 
(B) after payment of the Bond has been accelexated 
because of a default under the indenture for the Bonds, 
except to a Holder that is licensed or exempt h m  
licenwe pursuant to Section 6.4.6 nf the Compact; then 
the acquisition or holding of the Bond by a Transferee 
Holder without licensing or exemption as a Financial 
Source under the Compact or the Gaming Ordinance shall 
not cause a breach or violation of the Compact or the 
requirements of the Gaming Ordinance, and shall not 
affect the validity, enforceability or payment obligations 
of any other Bond. 

Notwithstanding the foregoing, any payment obligations 
owing to a HoIder that is required to be licensed as a 
Financial Source and who .has been determined to be 
unsuitable by the State Commission pursuant to 'Section 
6.5.6 of the Compact shall be governed by Section 6.4.6 
of the Compact. 

The following dekitions sMl apply to this Section 
5.1.4.1 (c): 

'%and" means any security within the meaning of the 
Securities Act of 1933 (1 5 U.S.C. 77a et. seq.) that 
constitutes an evidence of indebtedness issued pursuant to 
a trust indenture between the issuer of the security and a 
trustee who has a right to enforce the terms of the Bonds 
on behalf of all Holders of the Bonds; provided that such 
security shall be issued by or on behalf of the Tribe or by 
any branch, department, agency, instrumentality, division, 
subsidiary, enterprise, authority, wholly-owned 
corporation or business of the Tribe, including the 
Authority. 

ccHolder" means the record or beneficial owner of a Bond. 

"Initial Holder" means with respect to any issue of Bonds, 
any Holder of record of a registered Bond of the issue and 
any beneficial owner of a book-entry Bond of the issue 
who, in either case, acquired its hterest in the Bond in 
connection with the initial sale thereof from the issuer or 
fiom a placement agent, underwriter or simiIar 
intermediary for the initial sale, directly or indirectly. 



'Transferee Holder" means a Holder acquiring record or 
beneficial ownership of a Bond h m  the Initial Holder or 
any subsequent Bolder. 

"State Commission" means the California Gambling 
ControI Commission, and its successors. 

5.2 Application Procedure 

5.2.1 Submission to Tribal Commission An Applicant seeking a 
License shall submit an Application to the Tribal Commission on 
such form as the Tribal Commission may require. 

5.2.2. Privacv Act and False Statement The application form shall 
include the following notices: 

5.2.2.1. Privacy Act 
In compliance with the Privacy Act of 1974, the 
solicitation of information on this form is 
authorized by 25 U.S.C. 2701 et seq. The purpose 
of the request4 information is to determine the 
eligibility of individuals to be employed in a 
gaming operation. The information will be used 
by National Indian Gaming Commission 
members and staff who have need for the 
information in the performance of their oficid 
duties. The information may be disclosed to 
appropriate Federal, Tribal, State, local, or 
foreign law enforcement and regulatory agencies 
when relevant to civil, criminal or regulatory 
investigations or prosecutions or when pursuant 
to a requirement by a tribe or the National Indian 
Gaming Commission in connection with the 
hiring or firing of an employee, the issuance or 
revocation of a gaming license, or investigation of 
activities while associated with a tribe or a 
gaming operation. Failure to consent to the 
disclosures indicatsd in this notice will result in a 
tribe's being unable to hire you in a primary 
management official or key employee position. 
The disclosure of your Soda1 Security Number 
(SSN) is voluntary, However, failure to supply a 
SSN my result in errors in processing your 
application. 



5.2.2.2.False Statement 
A false statement on any part of your application 
m y  be grounds for not hiring you, or for h g  
you after you begin work. Also, you may be 
punished by &e or imprisonment (US. Code, 
title 1 8, section 1001). 

5.2.3 Submission to State Gaming Agency The Applicant shall also 
submit an application for a D& , '  tion of Suitability along 
with required release to the State Gaming Agency. 

5.2.4 A~wlication Contents At a minimum, and regardless of whether 
the information is relevant for the type of License applied for, the 
Application shall contain the following information: 

(1) The fuII name (and other names ever used), address, 
telephone number, age, birth date and place, citizenship, 
gender, and S~ciaI security number or business 
identification number of the Applicant. 

(2) If the Applicant has resided at his current address for less 
than five years, his previous addresses; and if the 
Applicant has been issued more than one driver's license 
number within the last five years, each driver's license 
number. 

(3) The name, address and telephone number of the Licensee 
'for whom he will work and the specific location at which 
he will be employed. A description of the job, task, or 
service the Applicant will provide. 

(4) The names and addresses of the Applicant's Immediate 
Family. 

(5)  The Applicant's c r i d  and civil record, if any, and an 
explanation of any crimes for which he has been convicted 
or civil suits he has Idst, or to which he Ras entersd a plea 
of iodo corateiderg. 

(6) A disclosure of any judgment rendered against the 
Applicant. 

(7) The names, addresses and telephone numbers of three 
references who are not related to the Applicant, including 



at least one personal reference for each residence listed 
under Section 5.2.4(2), above. 

(8) A Iist of the Applicant's previous jobs over the preceding 
five ' ( 5 )  years and his present business mat iom.  
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(9) The identity of any ownership interest in any past bus'inkss 
ventures. 

(10) The disclosure of whether there is a previous contractual 
relationship with an Indian tribe. 

(1 1) A sworn statment whether the Applicant or my member 
of hidher Immediate Family has a past or current financial 
interest in my Gaming-related enterprise anywhere. 

(12) A list of all Gaming-related licenses the Applicant has 
ever applied for, whether or not they were granted such 
Iimse. 

(13) A Iist of all professional, occupational. or business licenses 
the Applicant has ever applied for, whether or not they 
were granted such license. 

(14) A statement of all languages written or spoken. 

(15) Written permission giving the Tribal Commission, any 
authorized State or local law enforcement agency, the 
State Gaming Agency and NIGC or its designees the right 
to the Applicant's background, including his criminal 
record. 

(16) A complete disclosure of any pending or anticipated civil 
or criminal action against the Applicant. 

(17) A sworn statement that if the License applisd for is issued, 
the Applicant will submit to the jurisdiction of the Tribe 
and the Tribal , Court. 

(18) A sworn statement that the Applicant wilI abide by all 
applicable Tba I  and Federal laws, regulations and 
policies. 

(19) A photograph of the Applicant taken within the past year. 



(20) A written statement that the information contained in the 
Application is true and correct to the best of Applicant's 
howledge. 

5.2.5 Business Entities In addition to the relevant information requested 
in 5.2.4, business entities shall also submit the following: 

(1) Each of its officers and directors; 

(2) Each of its principle management empIoyees, including 
any chief executive officer, chief h c i a l  officer, chief 
operating officer, and general manager; 

(3) Each of its owners or partners, if an unincorporated 
business; 

(4) Each of its rnehbers, if a limited liability company; 

(5) Each of its shareholders who own more than 10 percent of 
the s h e s  of the corporation; and 

(6) Each person. or entity that, alone or in combination with 
odas,  has provided financing in connection with Gaming 
authorizsd under this Compact. 

5 3  Review of License Application. The Tribal Gaming Commission shall 
thoroughly review and conduct a background investigation for each 
Tribal Gaming License Application sufficient to make a determination of 
eligibility as required under th is  Code. The Tribal Gaming Commission's 
review and background investigation shall include, but is not limited to 
the following: 

The Tribal Gaming Commission shall enter into an agreement 
with the Sheriffs department of Amador County, State of 
California, to take each Applicant's fmgerprhts. Each Applicant 
shall submit the completed fingerprint card along with hisher 
Application to the Tribal Gaming Commission. 

The Tribal Gaming Commission shaIl review diligently the 
information provided in the Tribd Gaming License Application, 
including, but not limited to, contacting and investigating all 
resources identified h the Tribal Gaming License Application. 
An authorized Tribal official, identified by the Tribal Gaming 
Commission, shall review an Applicant's prior activities, criminal. 
record (if any), reputation, habits, and associations in order to 
make an eligibility determination for key employees and primary 



management oEciaIs. For purposes of conducting a criminal 
history check on each Key Employee and Primary Management 
Official (in addition to the check of the criminal hjstory records 
information maintained by the Federal Bureau of Investigation, as 
described beIow), the TribaI Gaming Commission shall enter into 
an agreement with the Amador County Sheriff's Department for 
the performance of criminal history checks by the Sheriffs 
Department, and the processing transmission and reporting of 
information and findings relating to such criminal history checks 
to the Tribal. Gaming Commission. 

5.3.3 The Tribal Gaming Commission shall provide a written report as 
to findings and conclusions of the foregoing background 
investigation, including, but not limited to: 

5.3.3.1 Steps takeninccanductingdiligmce; 

5.3.3.2 Results of the conducted diligence; 

5.3 -3.3 Conclusions from review of conducted diligence; and 

5.3.3.4 The basis for those conclusions 

5.3.4 The Tribal. Gaming Commission shall transmit the Applicant's 
Application, file, and eligibility detamimtion report to the NIGC 
and the State Gaming Agency. 

5.3.5 . The Tribal Gaming Comnnission shall maintain the Applicant's 
file, including applications, background investigation reports, and 
eligibility determination reports, for inspection by the NIGC for 
no less than three (3) years from the date of tamination of 
employment. 

5.3.6 The Tribal Gaming Commission, when it does not Iicense an 
Applicant, shall notify the NIGC and forward copies of the Tribal 
Gaming Commission's eligibility determination report and the 
investigative report (if any). 

5.4 License Application Submission to NIGC. The Tribal. Gaming 
Commission shall contract with the Amador County Sherriffs 
Department to take, receive and process fingerprint cards for background 
investigation purposes. All Tribal Gaming License applications 
submitted to the Tribal Gaming Commission shall be forwarded to the 



MGC, which shall. be the Tribal Gaming Commission's authorized, 
entity for processing hgexprint cards for F e d d  Bureau of Investigation 
background investigation purposes. The background investigation shall, 
at a minimum, include a check of criminal history records information 
maintained by the Federal Bureau of Investigation. 

5.5 Notification and MOU with NTGC. Prior to the Tribal Gaming 
Commission forwarding License Applications to NIGC pursuant to 
Section 5.4 above, it shall notify the NIGC of  the forwarding of Tribal 
Gaming License applications to NIGC and shdI enter into a 
Memorandum Of Understanding ("MOU") with the NIGC providing that 
my and all result obtained h m  the fingerprint cards for background 
investigation purposes shall be viewed by Tribal government officials 
only. 

5.6 Scope and Types of License 

5.6.1 Gaming Emplovee License Employee Gaming Licenses are for 
those Employees that deal in an area of Gaming or Cash Handling 
within the Gaming FaciIity or Enterprise. A License issued 
pursuant to this section shall be effective for only the location, job 
and employer contained in the Application; provided, however, 
nothing herein shdl prohibit a P r h a q  Management Official or 
Key Employ- from simultaneously performing the duties and 
responsibilities of more than one position; provided M e ,  that 
the Primary Management Official or Key Employee is performing 
a position that is directly in lineal descent below them in the 
organizational structure of the Enterprise and that they are 
qualified and trained to perform the duties of the positions so 
performed. DeaIers may also be permitted to deal various card 
games so long as they are qualified and trained to perfom the 
duties of the positions so performed and are specifically licensed 
for those positions. 

5.6.2 Non-Gaming Em~lovee License A Non-Gaming Employee 
License is for employees that are not permitted in areas of 
Gaming for example, cooh, kitchen s M ,  food servers, or 
hostess. A License issued pursuant to this section shall be 
effective for only the location, job and employer contained in the 
Application. These Licenses will not require the same level of 
background smtiny required for Gaming Licenses. 

5.6.3 Part-Time or Fdl-Time Licenses The EmpIo yse' s License shall 
state clearly whether the Employee is a part-time or full-time 
Employee. 



5.6,4 T r a n s f d ~  Licenses A Licensee shall apply to have hidher 
license transferred to a new location by requesting that transfer in 
writing to the Tribal Commission in a manner which details the 
new job and location. 

5.7 Temporary Licensing Notwithstanding anything herein to the contrary, 
if the Applicant has completed License AppIication, the Tribal 
Commission may immediately issue a temporary License if: ' 

5.7.1 The Tribal Commission has conducted a preliminary, local, 
background investigation; and 

5.7.2 Based on the p r e h m q  investigation, the information does not 
indicate that the Applicant has a a i m i d  history. 

5.7.3 Temporary licenses may last no longer than 90'days. 

5.8 License Issuance, Term and Substance 

5.8.1 Issuance Upon completion of the necessary background 
investigation, and aRer the Tribe has complied with @e 30-day 
NIGC review requirements found in 25 C.F.R. $558.3 and 
8558.4, the Tribal Commission may issue a License on a 
conditional or unconditional basis. If the NIGC objects to an 
Applicant, the Tribe shall reconsider the Application, taking into 
account the reasons for the objections noted by NIGC. However, 
the Tribe shall have the final word on whether to license an 
Applicant. Nothing herein creates a property right in the License. 

5.8.2 Term Any License , issued pursuant to this section shall be 
effective for a period of two (2) years fiom the date of issuance. 

5.8.3 License Substance The License shall state on its face the name of 
the Applicant, the Tribal Logo, the Licensee who employs him, 
aid the license numba. Zt shall also include a photograph of 
Licensee, 

5.9 License Denial Any Application for a License shall be denied if the 
Tribal Commission, &a an adequate review, determines the Application 
is incomplete or deficient, or that the employment of the Applicant poses 
a threat to the public interest or the effective regulation of gaming, or 
creates or enhances the danger of uuitabIe, unfair or illegal practices 
and methods and activities in the conduct of gaming. I f  the foregoing 
determinations about the AppIicant are made, no management contractor 

, or TribaI gaming operation shall employ the Applicant. 



5.10 Renewals A Licensee shall petition to have the License renewed by 
applying to the TribaJ Commission for a renewal before the License 
expires. Applicants may be required to provide updated material as 
requested. 

5 1 1  Requirement to Produce License Upon Request Licensees must carry 
the License and visibly display the License during working hours and 
must produce the License upon the request of any Person. 

5.12 License Suspension or Revocation of License 

5.12.1 Temporary Suswension or Revocation The Tribal Commission 
may suspend or revoke a License, after notice and an opportunity 
for a hearing pursuant to Section 4.23 herein, for any of the 
foIIowing reasons: 

(I) The Licensee withheld pertinent information on the 
Application; 

2 The Licensee made false statements on the Application; 

(3) The Licensee participated in Gaming that was not 
authorized by any Gaming L i m e  ox regulatory 
approvals, and therefore deemed illegal; 

(4) The Licensee attempted to bribe a Tribal Council member, 
Commissioner or other Person, in an attempt to avoid or 
circumvent Tribal law; 

( 5 )  The Licensee offered something of value to a Tribal 
Commission member; 

(6) The Licensee knowingly promoted, played or participated 
in any Gaming operated in violation of Tribal or Federal 
law; 

(7) The Licensee is knowingly invoIved in the falsification of 
books or records which relate to a transaction comected 
with the aperation of Gaming; 

(8) The Licensee violated this Code or the rules and 
regulations of the Tribal Commission; 

(9) The Licensee has been convicted or has entered a plea of 
nolo contendere to any crime involving Gaming, fraud, 
theR, or embezzlement. 



(10) The Licensee has refused to comply with any lawful 
order, inquiry or directive of the Tribal Comission, the 
Tribd CounciI, the Federal Government or any court of 
competent jurisdiction; 

(1 1 )  The Licensee has been convicted of, or entered a plea of 
nodo contendere to, a crime involving the sale of illegal. 
narcotics or controlled substances; 

5.12.2 Procedure for Suspension 

(I) Upon reasonabIe cause that a violation of the Code has 
occurred, the Tribal Commission or its designee may either 
undertake an investigation of the Licensee, or serve upon such 
Licensee an. order to show cause why the Licensee's License 
should not be revoked, or why the Licensee &odd not be 
enjoined fiom conducting Gaming. 

(2) Additionally, if the MGC notifies the Tribe that it has 
received reliable information indicating that a key employee 
or . primary management official is not eligible for 
employment under 25 C.F.R. $558.2, the Tribal Commission 
or its designee shall suspend mch license and notify the 
licensee in witing that his&er license has been suspended and 
may be revoked. 

(3) Such notice shall state the reason for the suspension andlor 
order, and the time and place for the hearing before the Tribal 
Commission pursirant to Section 4.23 herein. 

(4) The Licensee shall have an opportunity to present testimony 
and cross-examine opposing witnesses, and to present any 
other evidence as to why a revocation order or injunction 
should not be issued. 

(5) The hearing sMl be set for not less than two (2) days or more 
than five (5)  days from the date of the notice. The hearing 
shall be governed in all respects in accordance with Tribal law 
and Tribal Commission regulations. Any suspension decision 
of the Tribal Commission after hearing shall be find. The 
Tribe shall. notify NIGC of its decision. 

5.13 Entexprise License The Gaming Enterprise authorized by the Compact 
and this Code shall be licensed by the Tribal Commission. The Tribd 
Commission shall automatically issue a License if the following 
threshold criteria are met: 



5.13.1 The Gaming is located on lands taken into but  aRa October 17, 
1988, as a settlement of a claim. 

5.13.2 The Gaming is authorized pursuant to this Code, the Compact and 
the IGRA. 

5.1 3.3 The Gaming is authorized by a Tribal Council resolution. 

5.13.4 The Tribe has the sole proprietary interest and the Management 
Contract is consistent with Tribal and Federal law and is properly 
approved by the Chairman of the NIGC. 

5.14 Facility License The Gaming Facility authorized by the Compact and 
this Code shall be licensed by the Tribal Gaming Commission. 

5.14.1 A Facility License shall be issued if the following criteria are met: 

(1) The Tribal Gaming Commission bas determined, 
based on the reports of qualified inspectors and a 
review by the Tribal Gaming Commission of a11 
relevant contracts and operational policies and 
procedures, including safety manuals and 
intergovernmental agreement relating to 
mvixomental protection, health, safety and 
emergency services, tbat the Gaming Facility has 
been constructed and shall be maintained and 
operated in a manner that adquately protects the 
environment and the public health and safety. 

(2) The construction, expansion or modification of the 
Facility shall meet the Building and Safety Code 
pursuant to Title VIII of this Code. 

(3) The construction, expansion or modification of the 
Facility shall meet the standards of the federal 
American with Disabilities Act pursuant to Title 
IV of this Code 

(4) Upon the inspection of the health and safety of the 
building, and upon the inspection that all Gaming 
controls that are necessary to insure the integrity of 
the Gaming are in place, the Tribal Gaming 
Commission shall issue to the Facility a Certificate 
of Occupancy, which shall be reissued upon 



similar inspections every two years. 

5.14.2 Upon the issuance of a Facility License, the Tribal Gaming 
Commission shall forward the License to the State Gaming 
Agency within ten (10) days of issuance. 

5.14.3 The Facility License shall be posted in a conspicuous and public 
place in the Facility at all times. 

5.15 Annual Reports from Management Contractor. Management 
contractors must file an annual report with the Tribal Commission and 
the Tribal Council between the 1 9  and the last day of the 1 2 ~  month 
duration of each such License period. The report include, at a minimurn, 
the following information: 

5.1 5.1 The name, address and telephone nunibex of the Licensee; 

5.15.2 The names, addresses and titles of all of its current managers of 
the Licensee; 

5.1 5.3 A description of the Gaming operated and Gross Revenue; 

5.15.4 The name and address of the Person who will be designated as 
Primary Management Official, or new Key Employees over the 
next License Term; 

5.15.5 Written proof that the Licensee has paid to the National Indian 
Gaming Commission such fees as Federal and Tribal law may 
require it to pay; 

5.15.6 A sworn statement that the Licensee has complied with 
requirements of the IRS including written notice of customer 
winning; 

5.15.7 The number of fuI1-time equivalent people, on an annualized 
basis, employad by the operation during the past twelve (12) 
months, together with a projection of the number of full-time 
equivalent people who are expected to be employed during the 
next license period; 

5.15.8 A sworn statement that the Licensee will continue to comply with 
all Tribal and Federal laws applicable to Gaming; 

5.15.9 The name, address and signature of the agent who will accept 
service of process on behalf of the Licensee, who must reside on 
the Reservation; 



5.15.1 0 I f  the Licensee is a corporation, a copy of any amendment to its 
articles of incorporation, properly certified by the incorporating 
government; unless a m n t  copy has already been filed with the 
Tribal Commission; and 

5.15.1 1 I f  the Licensee is a limited liability company, a copy of any 
amendment to its operating ageanent or its articles of 
organization, properly certified by the state in which the company 
is organized, unless a menE copy has previously been filed with 
the Tribal Commission. 

5.16 State Gaming Agency Licensing 

5.16.1 Except as provided in Sections 5.16.2 and 5.16.3 below, the Tribe 
will not employ or afEliate with any Person whose application to 
the State Gaming Agency fox a determination of suitability has 
been denied. ' 

5.16.2 Notwithstanding Section 5.16.1, the Tribe may employ a Person 
who has been denied for a determination of suitability by the State 
Gaming Agency if: 

(1) The Person holds a valid and current Tribal License; 

(2) The denial by the State Gaming Agency is based on reasons 
that antedate the filing of the Person's initial application to the 
State Gaming Agency; 

(3) The Person is not an Employee of mother Gaming Enterprise; 

(4) The Person has been in continuous employ for at least three 
years by the Tribe prior to the effective date of the Compact. 

5.16.3 Notwithstanding Section 5.16.1, the Tribe may employ a Pason 
who has been denied for a determination of suitability by the 
State Gaming Agency if: 

(I) The Person is an Enrolled Member of the Tribe; 

c2) The Person holds ,a valid and current Tribal License; 

(3) The deniaI by the State Gaming Agency is based on reasons 
that antedate the filing of the Person's initial application to the 
State Gaming Agency; 



(4) The Person is not 'an Employee of another Gaming Enterprise; 

5.17 Miscellaneous Licensing Provisions 

5.17.1 No License &dl be sold, lent, assigned or othemise transferred. 

5.17.2 Each Licensee shall have a copy of the Code and regulations 
readily available for inspection by any Person at each authorized 
Gaming site. 

5.17.3 The Tribe shall monthly provide the State Gaming Agency with 
the name, badge identification number, and job descriptions of all 
non-key Gaming Employees. 

SECTION 6. BANK ACCOUNTS AND RECORD KEEPING 

6.1 Bank Account The Tribe andlor the Authority, 'as applicable, shall open 
a separate bank account for the Enterprise and all receipts of each 
Gaming Activity shall be deposited in the account. 

6 3  Record Keeping Accounting records of the Gaming, Enterprise, and 
Facility shall be kept on a double entry system of accounting, 
maintaining detailed supporting and subsidiary records. The Tribe shall 
maintain the following records for not less than b e e  (3) years: 

6.2. 1 Revenues, expenses, assets, liabilities and equity for each location 
at which Class 11 and Class 111 Gaming is conducted. 

6.2.2 Daily cash transactions for Gaming, including but not limit4 to 
transactions relating to each Gaming table, game drop box and 
game room bank. 

6.2.3 All markers, IOU's, returned checks, hold checks ox other similar 
credit instruments. 

6.2.4 Individual and statistical game records to reflect statistical drop 
and statistical win for electronic, computer, or other 

. technologically assisted games. 

6.2.5 Contracts, correspondence and other transaction documents 
relating to all Gaming Vendors. 

6.2.6 Records of all customer complaints and Tribal Gaming 
enforcement activities. 



6.2.7 AU gaming xeIated audits prepared by or on behalf of the Tribe or 
one of its subdivisions. 

6.3 Audit Requirements 

6.3.1 The Enterprise shall provide a copy of an mual independent 
audit to the Tribal Commission, the Tribal CounciI, the State 
Gaming Agency, and the National Indian Gaming Commission. 

6.3.2 Each contract between the Tribe and another Pmon for supplies, 
services (other than legal and accounting services) or concessions 
for a contract amount in excess of $25,000 mually shall be 
subject to an independent audit. Such audit shall be soIely limited 
to a monthly printout from the accounts payable of the Garning . 
Operations of the checks rendered. A copy of such audit wiII be 
provided to the Tribal Gaming Corrunission, the TribaI Council, 
the Authority, the State Gaming Agency and the National Indian 
Gaming Commission. 

6.4 Notices to the Public 

6.4.1 The G h n g  Facility shall have a copy of this Code readily 
available for inspection by any Person at each Gaming Facility. 

6.4.2 The Gaming Facility shall post in a conspicuous location near 
each game an explanation of the rules of play of every game 
operated or shall otherwise provide the public with such an 
explanation. 

SECTION 7. GAMING ENTERPRISE RESTRICTIONS AND COMPLIANCE 

7.1 Number of Facilities 

7.1 -1 The Tribe may establish and operate not more than two Gaming 
Facilities, and only on those lands on which Gaming may 
lawfully be conducted under IGRA. 

, 

7.1.2 The Tribe may combine and operate in each Gaming Facility my 
forms and kinds of Gaming permitted under the Compact, IGR4 
and this Code. 

7.2 Gaming Device Restrictions 

7.2.1 Number of Devices The Tribe may offer no more than Two 
Thousand Gaming Devices combined for all Facilities. 



7.2.2 Transferability of Devices The C~amhg Enterprise, or any 
Licensee, is prohibited from selling, renting or lending Gaming 
Devices to any Person without prior written approval of the Tribal 
Commissioa 

7.2.3 Transportation of Devices Transportation of a Gaming Device to 
ar from the Gaming Facility within California is permissible only 
if: 

(1) The Tribal Commission has issued a permit to transport the 
Device; and 

(2) The Tribal Commission has provided at least ten (10) days 
notice to the local County Sheriff, and 

(3) The find destination of the Device is a gaming facility of any 
tribe in California with a TribaUState Compact; or 

(4) The h a l  destination is in a state or country whereby the 
Device is otherwise legal; or 

(5)  The final destination is Iocated in California for the purpose 
of testing, repair or storage by a Person that is licensed by the 
State Gaming Agency. 

7.3 G m h g  Device Technical Standards The technical standards for 
Gaming bevices shall adhere to the G m h g  Laboratodes International, 
Incorporated ("GLI Standard 1 1") standards. 

7.4 Age Restrictions 

7.4.1 No Person under the age of Eighteen (1 8) shall be employed by 
the Gaming Facility, Manageinat Contractor or the Tribal 
Commission. 

7.4.2 No Person under Twenty-one (2 1) years of age shall be employed 
in the service of alcoholic beverages at the Gaming Facility. 

7.4.3 No Person wider the age of Twenty-one (2 1) shall be permitted in 
any area where Gaming is occurring and alcoholic beverages are 
being c o n s d .  



7.4.4 No Person under the age of Twenty-one (21) shall be permitted to 
place any wager, directly or indirwtly, in any Gaming Activity. 

7.4.5 No Person under the age of Twenty-one (2 1) shall be permitted in 
any room in which Gaming is being conducted unless the person 
is en-route to a non-gaming area of the Gaming Facility. 

7.5 Methods of Payment 

7.5.1 Gaming chips and other tokens of value may be sold and 
redeemed by the Enterprise and only for full value. 

7.5.2 Consideration to participate in Gaming shall be cash only. No 
other form of consideration shalI be allowed unless the Tribal 
Commission gives prior written approval. 

7.6 Compliance requirements 

7.6.1 Evidence of win or loss incurred by a Player must, upon request, 
be provided in such form as wiIt be acceptable to the Internal 
Revenue Service. 

7.6.2 The Enterprise shdl pay all fees and file all reports required by 
law within the time prescribed. 

7.6.3 The Enterpfise shall respond immediately to dl inquhies, 
subpoenas, or orders of the Tribal Commission, the State Gaming 
Agency, the Tribal Council, or the NIGC. 

7.6.4 The Enterprise &all d e  its premises and books and records 
available for inspection during normal business hours by the 
TribaI Commission, the State Gaming Agency, the Natiod 
Indian Gaming Commission and members of the Tribal Council 
or their designee. 

7.7 Miscellaneous 

7.7. I The Entaprise shall provide adequate security to protect the 
public before, during, and after Gaming. 

7.7.2 The Enterprise may not discriminate on the basis of sex, race, 
color, or creed in its employment practices related to Gaming. 

SECTION 8. ENFORCEMENT 

8.1 Jurisdiction Except as provided in this Code or the Compact, the Tribal 



Commission shall have jutisdiction over all violations of this Code. 

8.2 Prohtbited Acts In &tion to otha civil and crimitlal offenses provided 
for in this Code, the folIowing acts are prohibited by any Person and 
subject any violator to the civil or criminal penalties specifid herein: 

8.2.1 Participating in any. Gaming, which is not authorized by this 
Code. 

8.2.2 Knowingly making a false statement in connection with any 
Contract to participate in any Gaming Activity. 

8.2.3 Attempting to bribe any Person participating in any Gaming 
ActiviQ. 

8.2.4 Offering or accepting a loan, h c i n g  or other thing of value 
between a Tribal Commission member or employee and any 
Person participating in any Gaming Activity. 

8.2.5 Promoting or participating in any illegal Gaming Activity. 

8.2.6 Failing to keep suf5cient books and records to substantiate 
receipts, disbursements and expenses incurred or paid from any 
Gaming Activity authorized pursuant to this Code. 

8.2.7 . Falsifying any books or records that relate to any transaction 
connected with any Gaming Activity pursuant to this Code. 

8.2.8 Conducting or participating in any Gaming Activity, which 
results in Cheating. 

8.2.9 Allowing participation in Gaming Activity by or with an 
intoxicated or disorderly Player. 

8.2.10 Allowing or participating in the sale of liquor when such sale is 
prohibited by Tribal law. 
. ,?. 

- <.*U>& ' >?.. 
8.2.1 1 kccepting consideration other than money, tokens or chips for 

participation in any Gaming Activity. 

8.2.12 Using bogus or counterfeit chips or charitable Gaming Tickets, or 
to substitute or use any cards, charitable Gaming Tickets or 
Gaming equipment that has been marked or tampered with. 

8.2.13 Employing or possessing any cheating device or to facilitate 
Cheating in any Gaming Activity. 

1 .  " 



8.2.14 Willfully using any fi-audulent scheme or technique to change the 
odds of any game of Chance. 

8.2.15 Soliciting, directly or indirectly, or using inside information on 
the nature or status of any Gaming Activity for the benefit of an 
individual. 

8.2.16 Tampering with a Gaming Device, attempting to conspire to 
manipulate the outcome or the payoff of a Gaming Device, or , 

otherwise unlawfully .tampering with or interfering with the 
proper functioning of the machine. 

8.2.1 7 Alter or counterfeiting a Gaming license. 

8 -2.1 8 Aiding, abetting, or conspiring with another Person knowingly or 
howingly to cause any Person to violate my provision of this 
Code or any rules and regulations adopted hereunder. 

8.2.19 ~peratihg, using or making available to the public any illegal 
G&g Device, apparatus, material or equipment. 

8.2.20 Selling, holding out for saIe or transporting into or out of the 
jurisdiction of the Tribe any iIIegal Gaming Device, apparatus, 
material or equipment. 

8.2.21 Assisting or allowing a Person who is under the age of Twenty- 
one (21) to participate in a Gaming activity. 

8.2.22 Possessing any iIlegd narcotics or controlled substances on any 
licensed Gaming site. 

8.2.23 Stealing or attempting to steal funds or other items of value fiom 
any Gaming Facility or from the Tribal Commission. 

8.2.24 Employing any Person at a licensed Gaming Facility whom the 
Licensee knows has been convicted of a Gaming crime or a crime 
of fraud. 

8 3  Criminal Violation Any Indian who violates or fails to comply with any 
provision of this Code, ox who fails or neglects to comply with any order, 
decision of the Tribal Commission, shall be charged and given due 
process pursuant to Section 4.23 herein. If such Indian is found to be 
guilty of a crime, he may be required to pay a fine not to exceed Five 
Thousand Dollars ($5,000) or be incarcerated for not to exceed two (2) 



yeas. Each day dukg which any such violation or failure to comply 
continues shall constitute a separate violation of this Code. 

8.4 Civil Violation Any nowIndian who violates or fails to comply with any 
provision of this Code, or who fails or neglects to comply with my final 
order of the Tribal Commission, shaII be charged and given due process 
pursuant to Section 4.23 herein. If  the m-Indian is found liable, he may 
pay a civil f i e  not to exceed Five Thousand Dollars ($5,000) for each 
violation thereof. Each day during which any such violation or failure to 
comply continues shall constitute a sqarate violation of this Code. The 
amount of any such civil fine may be recovered in a civil action in the 
Tribal Court. 

Cumulative Fines A11 civil h e s  ac&g under this Code shall be 
cumulative and a suit for the recovery of one fine shall not bar or affect 
the recovay of any other fine, or judgmat, penalty, forfeiture or 
damages, nor bar the power of the Tribal. Court to pmish for contempt, 
nor bar any criminal prosecution against any oficer, director, agent, or 
employee of any Licensee, or any other Person. 

8.6 hrpose of Civil Penalties The civil fines imposed under this Code are 
intended to be remedid and not punitive and are designed to compensate 
the Tribe for the damage done to the peace, security, economy and 
general welfare of the Tribe and the Reservation, and to compensate the 
Tribe for costs incurred by the Tribe in enforcing this Code. The civil 
fines under this Code are also intended to come all people into 
complying with this Code and Tribal Commission regulations and not to 
punish such people for violation of such laws and regulations. 

8.7 Civil Action for Penalties In enforcing the civil infraction provisions of 
this Code, the Tribal Commission shall proceed, in the name of the Tribe, 
against a Person for violation of such provision by civil complaint in any 
court of competent jurisdiction, or, if applicable, only in such other 
fonuns as the Tribe' andlor the Authority has agreed to by Contract. The 
Tribal ~omm.ission in such action shall have the burden of showing, by 
the preponderance of the ' evidence, that mch Person violated the 
appliable ~jrovision of this Code. 

8.8 Seizure and Forfeiture of Property Property utilized in violation of this 
Code shall be subject to seime and forfeiture by order of the Tribal 
Corrmission prirsuant to such procedures and rules as the Tribal 
Commission shall promulgate. 

8.9 Reporting of Offenders The Tribal Commission, upon final conviction 
of any Person under this subsection, shall repart the name of the Person 
convicted to the Tribal Council, State Gaming Board and NIGC. 



SECTION 9. GAMING MANAG.EMENT 

9.1 Management by a Management Contractor 

9.1.1 The Management Contractor, or if no Management Contractor, 
the Tribe, shall identify in writing a Person(s) who shall serve as 
General Manager of the Gaming Enterprise. The General 
Manager appoint4 shall undergo a background check by the 
Tribal Commission and shall obtain a License before 
commencing work. 

9.1.2 The General Manager shall have access to any area w i t h  the 
G h g  Facility in accordance with the limitations defined in 
Section 2.30. 

9.1.3 The General Manager shall present a written monthly report to 
the Tribal Commission which estimates the number of patrons 
served, the amount of income generated, the numbers of 
employees working at the establishment, a detailed description of 
any patron complaints and other problems experienced at the 
establishment, a written statement of any changes in Primary 
Management Officials and all bills which are thirty (30) days or 
more past due. 

9.2 Rules and Regulations for Management The TribaI Commission shall, 
with the input and suggestions of Primary Management Officials, 
promulgate rules and regulations or specifications governing the 
following subjects: 

9.2.1 The enforcement of all relevant laws and rules with respect to the 
Gaming Operation and the Facility; 

9.2.2 Ensuring the physical safety of Enterprise patrons and 
Employees; 

9.2.3 The physical safeguarding of assets transported to, within, and 
from the Gaming Facility; 

9.2.4 The prevention of illegal activity fiom occurring within the 
Gaming Facility including employee procedures and swveillance; 

9.2.5 The recording of occurrences that deviate fiom normal operating 
policies including the following procedure for reporting incidents: 

(I) Specify that security personnel record dl incidents, 
regardless of immateriality; 



(2) Require the assignment of a sequential number to each 
r q r t ;  

(3) Provide fox permanent reporting in indelible ink in a bound 
notebook; 

(4) Require that each report include the following: 

(i) The record number. 
(ii) The date. 
(iii The time, 
(iv) The location of the incident. 
(v) A d d l e d  description of the incident. 
(vi) The p o n s  involved in the incident. 
(vii) The security gemnneI assigned to the incident. 

9.2.6 The atablishment of employee proceduies designed to permit 
detection of any irregulaities, the& cheating, fkaud, or the like; 

9.2.7 Maintenance of a list of persons barred k m  the Gaming Facility; 

9.2.8 In accordance with section 8.4.1 of the Compact, except as 
provided in subdivision 8.4.1(d) of the Compact, no State Gaming 
Agency regulation shall be effective with rapect to the Enterprise 
unless it has &st been approved by the Association, and further, 
the Tribe has had an.opportunity to review and comment on the 
proposed regulations. 

9.3 Insurance Requirements Pursuant to the TribaVState Compact, the 
Management Contractor shall ensure that the Enterprise shall cany a 
minimum of Five Million Dollars ($5,000,000.00) liability insurance to 
protect the public in the event of an accident. 

9.4 XRS Requirements The General. Manager shall be responsible for seeing 
that Gaming Activity is managed in accordance with Tribal and FederaI 
law and that such Gaming Activity complies with all IRS reporting 
requirements. 

9.5 Audit Requirements 

9.5.1 AnnuaI Entmrise Audit The Tribal Cornmission and the General 
Manager of the Enterprise shall obtain an annual independent 
audit of such Enterprise by a certified public accountant using the 
accounting standards for audits of casinos of the American 
Institute of Certified PubIic Accountants. 



Contract Audits Each contract between the Management 
Contractor and another Person for supplies, services (other than 
legd and accounting services) or concessions for a contract 
amount in excess of Twenty-five Thousand Dollars ($25,000) 
annually shall be subject to an independent audit. For the 
purposes of the previous sentence, the term " s ~ c e s "  does not 
include contracts the purpose of which is to extend h c i n g  to 
the Management Contractor, the Tribe, or the Enterprise. 

9.5.3 Copies A copy of all. such audits shall be provided to the TribaI 
Commission, the Tribal Council; State Gaming Agency and the 
N I X .  

9.6 Mhnagement Contracts 

9.6.1 Each Management Contract is subject to the prior approval of the 
National Indian Gaming Commission. 

9.6.2 Each Management C~ntract shall be approved by the Tribal 
Council. h making its selection, the Tribal Council shall review 
the foIIowing: 

(I) Background information on the proposed Management 
Contractor including: its name, its address, the names and 
addresses of each Person or entity having a direct financial 
intaest or management responsibility for the proposed 
management contractor, and (i) in the case of a corporation 
the names and addresses of each member of its board of 
directors ind all stockholders who hold directly or 
indirectly ten percent (10%) or more of its issued or 
outstanding stock; and (ii) in the case of a limited liability 
company, the names and addresses of each member and 
each manager. 

(2) A description of any previous experience that each Person 
listed in subsdon above has had with other Gaming 
contracts with Indian Tribes or with the Gaming industry 
generally, including the name and address of any tribal 
government or licensing agency with which such Person 
has had a contract relating to Gaming. 

(3) A complete financial statement of each Person Iisted in 
subsection 9.6.2(1). 



(4) The Tribal Council shall undertake any additiond steps it 
can to determine the character and reputation of each 
proposed management contractor. 

(5)  If the Tribal Council, after reviewing the above described 
information, still desires to enter into a management 
contract with the proposed managanent contractor, such 
management conmct shall be placed in writing and 
submitted to Iegal cornsel. for review before the Council 
approves it. 

9.6.3 Any Management Contract approved by the Tribal Council must 
contain at a minimum the following with respect to the Gaming 
Enterprise to which the contract is applicable: 

(1) A provision requiring a monthly financial accounting of the 
Gaming Enterprise's income and expenses. Such reports 
shall be prepared by an independent auditor who is 
mufaally acceptable to the Tribe and the Management 
Contractor. 

(2) A provision guaranteeing the Tribe a minimum guaranteed 
payment tkat. shall always take precedence over the 
Management Contractor's right to recoup development and 
construction costs. 

(3) An agreed upon ceiIing for the Management Contractor's 
upon development and construction costs. 

(4)- A provision that the contract shall not exceed seven (7) 
years or 40% of Net Revenues. 

(5) A provision for termination of the Contract and the 
grounds for termination. 

9.6.4 If the Tribal CounciI is satisfied with the information it receives it 
shall submit its proposed contract dong with all of the above- 
described information to the Tribal Commission, State Gaming 
Agency and to the Chairman of the ~ational Indian Gaming 
Commission for Licensure approval. 



SECTION 10. PROCEDURES FOR RESOLVING DISPUTES BETWEEN 
THE GAMING PUBLIC AND GAMING MANAGEMENT 

10.1 General P ~ c i p b s .  The Tribe values its customers and intends, at all 
times, to see that questions, concerns, issues, and/or disputes raised by 
the gaming public are addressed in a fair and orderly manner. 

10.2 Patron Disputes. Patron disputes over the play or operation of any 
game, including any refusal to pay a patron any alleged winnings h m  
my Gaming Activities shall be addressed in the manner prescribed by the 
Compact as amended at Section 8.1 . I O.(d). 

10.3 Third Party Injuries. Third party injuries shall be addressed in the 
m m e r  prescribed by the Compact as amended at Section 10.2(d). 


