
I/ia US. Mail and Facsimile 

NOV 3 0 2011 
Kurt Perron, Chairman 
Bay h.431~ Indian Community . 
12 T 40 West Lakeshore Drive 
Brimley, MI 497 15 

Kathryn L, Timey 
Tribal Attorney 

12 140 West Lakeshore Drive 

I 
Bay Mills Indian Community 

Brimley, MI 497 15 

Re: Bay Mills Indian Cornunity Resolution No. 11-9-12 

Dear Chairman Perron and Ms. Tianey: 

This letter responds to your request on behalf of the Bay Mills M a n  Community 
(Tribe) for the National Indian Gaming Commission to review and approve an amendment, 
adopted in Resolution No. 11-9-12, that eliminates the designation of a specific location 
for each employee gaming license. 

Thank you for bringing the amendment to our attention md for providing us a copy 
to update the ordinance on file. The ordinance amendment is approved as it is consistent 
with the requirements of the Indian Gaming Regulatory Act and NIGC regulations. It is 
important to note hat approval is granted only for gaming on Indian lands as defined by 
IGRA over which the Community has jurisdiction. If you have m y  questions, please 
contact Staff Attorney Jennifer_ Ward at (202) 632-7003. 

- I 

Tmie L. Stevens 
Chairwoman 



Bay Mills Indian Community 
121 40 West Lakeshore Drive 

Brimtey, Michigan 49715 
(906) 248-3241 Fa-(906) 248-3283 

RESOLUTION 

Resolution No. 1 1-9-12 
Amendment to Gaming Ordinance 

WEEREAS: The Bay Mills Indian Community is a federally 
recognized Indian tribe with a Constitution 
enacted pursuant to the Indian Reorganization 
Act of 1934, 2 5  U.S.C. sec. 461, et seq., and 

WHEREAS: The Tribe regulates gaming on its tribal lands 
under a compact with the State of Michigan and 
under its Gaming Ordinance, and 

WHEREAS: The Executive Council has determined that it is 
in the best interest of the Bay Mills Indian 
Community to eliminate the designation of a 
specific location for each employee gaming 
license. 

NOW, THl3REFORE BE IT RESOLVWI, that the Executive Council 
of the Bay Mills Indian Community hereby amends 
the Gaming Ordinance by revising Section 6.4, 
with additions underlined and deletions struck 
out:  

6.4 Scope of L i c e n s e .  

(A) Any employee gaming license issued pursuant to 
this section shall be effective for only the 
Eeeak&e~~-$eB position and samins o~eratcrr employer 
contained In the application. An em~lovee saminq 
license shall m ~ l v  to all locations for which a 
samins aserator holds a license issued bv the Tribal 
Commission, 

(El Any licensed employee shall apply to have his 
license transferred to a new 3eeakiea position by 
requesting that transfer in writing to the Tribal 
Commission in a manner which details the new 
position =je8-and-&eeak&ea and the operator for whom 
s/he proposes to work. 



Resolution No. 1 1-9-12 

APPROVED : 

CERTIFICATION 

I, the undersigned, as Secretary of the Bay Mills 
Indian Community Executive Council, do hereby certify that 
the above resolution was adopted and approved at a meeting 
of the Bay Mills Indian Community Executive Council held 
at Bay Mills, Michigan, on the 12th day of September, 
2011, with a vote of a for ,  osed, absent, and 
1 abstaining. As per provis the Bay Mills 
Constitution, the Tribal Presi st absta in  except in 
the  event of a tie. 

N 
~ b w i t ~  * 

Executive 
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ORDINANCE TO REGULAm THE OPERATION OF GAMING 
BY THE BAY MIUS INDIAN W M M U N I l Y  

A law to cwthorke, liceme and mgrrlcrfe certain forms of gaming, wmin the  
jurisdiction of &a Bay Mills Indian Conunurtity. 

Section I. Fiadings, Intent and Poliey. 

1.1 Findinas. The General Tribal Council on behalf of 
the Bay Mills Indian Community finds that: 

(A) Tribal regulation and control of gadng activity 
within the jurisdiction of the Bay Mills Indian 
Community is essential for the protection of public 
health and welfare, and the interests of the Tribe 
and the residents and visitors to Indian country. 

( 3 )  The Bay M i l l s  Indian Community has the legal 
authority to license and regulate any gaming activlty 
within the jurisdiction of the Tribe which is not 
specifically aprohibited by federal law. 

(C) Properly licensed and regulated gaming enterprises 
are in conformance with federal policy promoting 
Indian self-government and Indian tribal economic 
self-sufficiency. 

(D) It is essential that the Tribal Council regulate 
gaming in a manner commensurate with applicable 
federal and tribal-law and policy. 

(E) The present needs of the Tribe include increased 
employment, training, housing, health care, nutrition, 
educational opportunities, social services and 
community and economic development, and these needs 
are not adequately addressed by state and federal 
programs. 

(F) Tribal operation and licensing of gaming activity 
is a Legitimate means of qeneratins revenue to address - 
the above described needs: 

(G) The Tribe is vigorously pursuing its goal of 
self-sufficiency and self-determination through the 
development of tribal businesses and enterprises. 
Due to the lack of income-generating economic 
development, the Tribe is the sole source of increased 
employment opportunity, and economic development 
e f f o r t s .  Federal and state financial support for these 
e f f o r t s  has decreased over time. Gaming provides 
additional tr ibal  revenue fo r  governmental and program 



support, and employment opportunities. 
(HI As a result of subsections Z . I ( A )  and 1.1 ( G )  
above, the adoption of the  following expanded gaming 
law is in the best interest of the Bay Mills Indian 
Community. 

1.2 Intent, The intent of this Ordinance is to: 

(A) Regulate, control, and oversee all gaming within 
the jurisdiction of the Tribe. 

(B) State, declare and otherwise clarify that a tr ibal  
license to operate a gaming enterprise is a revocable 
privilege, not a right. 

(C) Ensure that the operation of tribally-regulated 
gaming can continue as a means of generating tribal 
revenue. 

(D) Ensure that gaming is conducted fairly and 
honestly by both operators and players, and that it 
remain free from corrupt, incompetent, unconscionable 
and dishonest: practices. 

(E) Encourage tribal economic development and 
employment opportunities. 

(F) Ensure that all gaming revenue is used for the 
benefit o f  the Tribe and its people. 

(G )  Ensure that the Tribe provide a fair and impartial 
forum for the resolution of all gaming disputes. 

(HI Ensure that tr ibal  gaming l a w s  are strictly and 
fairly enforced upon all people involved in gaming 
activity within the jurisdiction of the Tribe. 

1.3 Policv. 

(A) Po1i.c~ of Self-Government. The Tribe is firmly 
committed to the principle of tribal self-government. 
Consistent with federal policy, the Bay Mills tribal 
government provides a wide range of public services on 
the Reservation, including general governmental 
services, the maintenance of peace and good order, the 
establishment of educational systems and programs, and 
the promotion and regulation of economic activities 
within the sovereign jurisdiction of the Tribe. 

(B) Gamins ~olicv. The establishment, promotion and 
operation of gaming i s  necessary and desirable, 
provided that such gaming is regulated and controlled 
by the Tribe pursuant to tribal  and federal law and 
any Tribal-State compact authorized by the Indian 



Gaming Regulatory A c t ,  and that the proceeds of such 
gaming are used exclusively for the benefit of the 
Tribe as required by the Indian Gaming Regulatory A c t .  
When operated in accordance with the provisions of 
this Ordinance, such gaming shall be beneficial to 
the general welfare of all residents of the 
Reservation. I 

In this Ordinance, except where otherwise specifically 
provided or the context otherwise requires, the following 
terms and expressions shall have the following meanings. 

2 .1 IFAd-iusted gross oruceeds" m e a n s  gross proceeds less 
all cash p r i z e s  or the aggregate price of merchandise 
prizes, excepk in the case of the games of draw poker and 
stud poker. Regarding games of draw poker and stud poker, 
"adjusted gross proceedsM means the time buy-ins ox 
tournament fees collected by the operator. 

2.2 "BinaaI1 means the game of chance commonly known as 
bingo (whether or not electronic, computer, or other 
technologic aids are used in connection therewith) which 
is played for prizes ,  'including monetary prizes ,  with ' *  

cards bearing numbers or other designations, in which the 
holder of each card covers such numbers or designations 
when objects, similarly nufiered or designated, are drawn 
or electronically determined, and in which the game is won 
by the  first person covering a previously designated 
arrangement of numbers or designations on such cards, 
including (if played in the same location) pull-tabs, 
lotto, punch boards, t i j a r s  instant bingo and other 
games similar to bingo. 

2 . 3  "BreakaaeFf means the remainder by which the amount 
payable on each dollar wagered exceeds a multiple of ten 
cents, and in a m u m s  pool, five cents. 

2.4 "Capital. costma means any disbursement f o r  personal 
property, the useful l i f e  of which is expected to extend 
beyond one year. 

2 . 5  tlCasinoH means an establishment in which several. 
gaming activities or enterprises are operated. 

2.6 I 1 C h a r i t a b l e  samfns ticket" means any game piece  used 
in the play of a pap'er gull tab game, or a j a r  ticket 
game, ar raffle. 

2 -7 HCheating* means a person's operating or playing in 
any game in a manner in violation of the written or 
commonly understood rules of the game, with the i n t en t  to 



create for himself or someone i n  privity with h i m  an 
advantage over and above the chance of the game. 

2 . 8  " C l a s s  I Gamingn means social games solely for prizes 
of minimal value or traditional forms of Indian gaming 
engaged in by individuals as a part o f ,  or in connection 
with, tribal ceremonies - ox celebrations. 

2.9 I1Class I1 Gaminqw means 

(A) The game of chance commonly known as bingo 
(whether or not electronic, computer, ox other 
technologic aids are used in connection therewith), 
when players play for prizes with cards bearing 
numbers or other designations and cover numbers or 
designations when a similarly numbered or designated 
object is drawn or electronically determined and win 
the game by being the first person to cover a 
designated pattern on such cards*; 

(B) Pull-tabs; punch boards; t i p  jars; instant 
bingo; and other games similar to blngo if played at 
the same location; 

(C) All card games operated by the Tribe prior to May 
1, 1988; 

(D) Any additional nonbanking card games explicitly 
authorized or not explicitly prohibited by the l a w s  of 
Michigan and which are played legally anywhere in the 
State in conformity w l t h  state law and regulation 
concerning hours, periods of operation , and 
limitations on wagers and pot sizes. 

2 -10 =Class If2 Gaminqu means all forms of gaming that 
are not Class I gaming or Class 11 gaming, including but 
not limited to: 

(A)* Any house banking game not operated by the Tribe . 
prior to May 1, 1988; 

(B) Any slot machines as defined in 15 U.S.C. 1171 
{a) (1) and electronic or electromechanical facsimiles 
of any game of chance; 

(C) Any sports betting and parimutuel wagering 
including but not limited to wagering on horse racing, 
dog racing or jail alai; and 

(Dl Lotteries. 

2.11 I1Camoactl1 means any gaming compact between the Tribe 
and the State as authorized by the Indian Gaming 
Regulatory A c t  (IGRA), or by state or tr ibal  law. 



2.12 "Caensation" means all wages, salaries, bonuses, 
and all other fonns of remuneration for services xendered. 

2.13 I1Contractual asreemexat" means any legally binding 
agreement made between an operator and another person for 
the purpose of conducting any form of Lawful gaming 
activity, or providing goods or services to any lawful 
gaming activity or operation. 

2.14 "Counciln means the governing body of the Bay Mills 
Indian Communi~y~ 

2.15 "Educational, charitable, rratsiotic, veterans , 
fraternal, rel idous,  civic, or mb2ic-s~irited usesnt are: 

(A) Uses benefiting an indefinite number of people by 
bringing them under the  influence of education or 
cultural  programs. 

(B) Uses otherwise lessening the burden of Bay Mills 
Indian Community government. 

(C) Uses benefiting one or more people suffering from 
a seriously disabling disease or injury causing severe 
loss of xncome or incurring extraordinary medical 
expense which is uncompensated by insurance. 

(D) Uses for community service projects which promote 
the common good, enhance the social and economic 
welfare of the community, and benefit an indefinite 
number of people. 

2.16 wEliaible or.ganizationm means any nonprofit 
organization operated for educational, charitable, 
patriotic, veterans, fraternal, religious, civic, or 
public-spirited purposes, or for the relief of poverty, 
distress, or other  condition on the Bay Mills Reservation. 

2.17 nEntemri;sqw means a Class I1 and/or Class 111 
gaming business which is owned and/or operated by the 
Tribe, either as the sole proprietor or in partnership 
with one or more other federally recognized Indian tribes. 

2 -18 llExclusive licensel1 means a license which precludes 
the Tribal C o d s s i o n  from issuing to another a license 
for the same specific form of gaming during the life of 
the exclusive license. An applicant must demonstrate and 
the Tribal Commission must find that the issuance of an 
exclusive license is in the economic interest and welfare 
of the Tribe. 



2.19 vGamer of chanceM mean any game or activity which 
falls w i t h ' i n  the bybad definition of gaming or gaming 
activity. 

2 - 2 0  t 'GsminqM or "naminu activitvtr means any activity, 
operat ion or game of chance in which any valuable 
consideration may he wagered upon the outcome determined 
by chance, skill, speed, strength or endurance, and in 
which any valuable prize is awarded to t h e  player so 
wagering. 

2.21 ' tGaminq  arBaratuln or nuamfnu ewi-l1 means any 
device, machine, paraphernalia, or equipment that is used 
or usable in the playing phases of any gaming activity, 
whether or not specifically designed for the purpose, but 
excluding tables and chairs normally used in the occupancy 
of any gaming establishment. 

2 . 2 2  'I f a '  n m e a n s  any location or 
structure, stationary or movdble, wherein garking is 
permitted, promoted, perf omed, conducted, or operated 
and the operator of which establishment contributes the 
net proceeds derived from the gaming activity toward 
eligible organizational uses as defined. Gaming  
establishment does not include the site of a fair, 
carnival, exposition, or similar occasian. 

2.23 "Gaming mschbne1I or I1glot machinew means any device 
which, upon insertion of cash, tokens or cash equivalent, 
allows a player to play games of chance, some of which may 
be affected by skxll, that may deliver or entitle the 
person playing or operating the machine to receive cash, 
tokens cash equivalents, merchandise or any other thing of 
value, whether the payoff is made automatically from the 
machine er in any other manner. 

2 - 2 4  nGamins Prouxamn means any Tribal Program which 
oversees one or more parts of the operation of all tribal 
gaming activity. The Gaming Program must work closely with 
the T r i b a l  Commission or be licensed by it. 

2.25 lqGross nroceedqU means a l l  money collected or 
received from lawful gaming activity. 

2.26 "Cxoss ~rocaeaa tax" means a tax imposed and 
collected by the Tribe on all monies received by any 
gaming establishment in return f o r  the opportunity to play 

. - 
a game of chance. 

2 - 2 7  RIndian Gaminu Reaulatorv A c t n  or WIGRAW means 
Public Law 100-497,102 Stat. 2426, 2 5  U.S.C. sec. 2701, et 
s e q - ,  as amended. 

I 



2 . 2 8  uZnmediats familv" means, with respect to the person 
under consideration, a husband or wife, and any other 
individual who resides in the  household of the person 
under consideration. 

2 . 2 9  "In ~ r i v i t v  with" means a relationship involving one 
who acts j o in t ly  w i t h  another or as an accessory before 
the fact to an act committed by the other or as a co- 
conspirator with the other. 

2.30 "Indian laads" means: 

(A] A l l  lands within the limits of the Reservation of 
the Bay M i l l s  Indian Community; and 

(B) Any lands title to which is either held in trust 
by the United States for the benef i t  of the Bay Mills 
Indian Community or held by the B a y  Mills Indian 
Community subject to restriction by the United States 
against alienation and over which the Tribe exercises 
governmental power. 

2.31 means the United States Internal Revenue 
Service. 

2-32 lrmv enmlovseM means: 

(A) A person who performs one or more of the following 
functions : 

(1) Bingo caller; 

I2 1 Counting room supervisor; 

(3 )  Chief of security; 

(4) Custodian of gaming supplies or cash; 

( 5 )  Floor manager; 

(6) Pit boss; 

(7) Dealer; 

(;a) Custodian of gaming devices including persons 
w l t h  access to cash and accounting recards within 
such devices. 

-7- 
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(B) If not otherwise included, any other person whose 
total cash compensation is in excess of $ 5 0 , 0 0 0  per 
year; or, 

(C) If not otherwise included, the four most highly 
compensated persons in the gaming operation; ox 

(D) any employee whom the Tribal Commission may by 
written not ice  classify ae a key employee. 

2.33 lTLieensg" mans the official, legal, and revocable 
permission granted by the Tribal Commission to an 
applicant to conduct Iflicensedw gaming activity on t he  
lands of the Tribe. 

2.34 "mna~er" means an entity who has a management 
contract pursuant to Section 9 * 4  to operate a t r i b a l  
gaming enterprise, 

2-35 "National Indian Gamins Cmmdssion" means the 
~ational Indian Gaming Commission established by the 
Indian Gaming Regulatory Act. 

2.36 wet nrocesdsI1 or "net revenuesn means gross gaming 
revenues of a gaming operation less amounts paid out as, 
or paid for,  prizes, and t o t a l  gaming-related operating 
expenses, excluding management fees. 

2.37 ROmeratorn means a person which has obtained a gaming 
license under this Ordinance or which is otherwise 
permitted by this Ordinance to perform, promote, conduct, 
or operate any lawful gaming activity on tribal lands at a 
gaming establishment. 

2,38 "OrdinanceI1 means t h e  Gaming Ordinance of the Bay 
Mills Indian Community, as it may from time to time be 
amended. 

2.39 "Partici-'I or MPaxticinati~n" or aPartic~ma_tinqn 
in any gaming activity means operating, directing, 
financing or in any w a y  assisting in the establishment of 
or operation of any class of gaming or any site at which 
such gaming is being conducted, dlrect ly  ox indirect ly ,  
whether at the site in person or off the Reservation. 

2 .40 I1Person" means any individual, partnership, joint 
venture, corporation, joint  stack company, company, firm, 
association, t r u s t ,  estate, club, business trust, 
municipal corporation, society, receiver, assignee, 
trustee in bankruptcy, political entity, and any owner, 
di rec tor ,  officer or employee of any such entity, or any 
group of individuals acting as a unit, whether mutual, 
cooperative, fraternal, nonprofit, or otherwise, the 
government of the Tribe, any governmental entity of the 



Tribe, or any of the above listed farms of business 
entities that are wholly owned or operated by the Tribe; 
provided, however, that the term does not  include the 
federal government and any agency thereof.  The 
plural of "person" is "people", 

2.41 flPlaverR means a person participating in a game with 
the hope of winning money or other benefit, but does not 
include an operator, or any assistant of an operator. 

2.42 " P r i m a r ~  g ~ n t  Officialn means 

(A) The person having management responsibility f o r  a 
management contract; 

(B) Any person who has authority: 

(1) Ta hire and fire employees; or 

( 2 )  To set up working policy f o r  the gaming 
operation; or 

(C) The chief financial officer  or other person whu 
has financial management responsibility. 

2 - 4 3  flPrwressive ParninqI1 means any game i n  which a cash 
prize which, not being won by any player during any game, 
1s retained and furthex monetarily enhanced by the 
operator or el ig ible  organizatian, and offered as a p r i z e  
to players in the next game. 

2 - 4 4  flPull-taba, nuchboards and t i n  iarB1I means a form of 
gaming in which preprinted cards u t i l i z i r i g  symbols or 
numbers in random order which are uncovered by random 
choice in expectation of cash prizes if prescribed 
combinations of syrcibols and numbers are revealed. 

2.45 "Raffle" means a form of gaming in which each player 
buys a ticket f o r  a chance to w i n  a prize w i t h  the winner 
determined by a random method. 'iRafflell does not include a 
s lot  machine. 

2-46 "State1' means the State of Michigan. 

2.47 "Takeout" means that portion of a wager which is 
deducted from or not included in the pari-mutual pool, and 
which is distributed to people other than those placing 
wagers. 

2 .48  "Tele-betu means any system of telephone account 
wagering on a gaming event. 

2 - 4 9  nTele-bbaon means a form of lawful gaming in which 
the game defined as llbingon is conducted on tribal lands, 



but through a system combining the use of computers and 
cable television or telephone lines, and does not require 
the presence of the players at the site from where the 
teLecast is originating. The presence of players is 
required, however, at the site on the reservation where 
the tele-bingo game is being offered. 

2 . 5 0  "Tribal Camniasioan means the Gaming Commission 
described in Section 4 of t h i s  Ordinance. 

2.51 ILTribal  Court" means the Tribal Court of the Bay 
Mills Indian Ccmttunity. 

2.52 "Tribem means the Bay Mills 1ndian Community. 

2.53 uTwentv-onew, also hown as t'blackiack, l1 is the card 
game played by a maximum oE seven players and one dealer 
wherein each player plays his hand against the dealer's 
hand, and the object of which is for a player to obtain a 
higher total card count than the dealer by reaching 21 or 
as close to 21 as possible without exceeding t h a t  count. 
The cards have the following value: 

(A) Aces count either one or . 1 at the player's 
option, 

(B) Kings, queens, and jacks each have .a count of ten,  

(C) All other cards are counted at their  face value, 

2 .54  IqPPauetM means the initial bet made in any game. 

2.55 "Wauering O E f i c e I f  means any location within t r ibal  
lands at- which wagers are placed or accepted by an 
operator. 

Section 3. General Prwiriom. 

3.1 Authority and Sovereicm Powers and Reanonsibilities. 
This ordinance is enacted pursuant to the inherent 
sovereign powers of the Tribe. The power to 
enact these ordinances is expressly delegated to the 
Tribal Council in A r t i c l e  VI of the Tribal Constitution. 

3.2 Title. Renral of Prior Laws. and E f f e c t  of R e m e a l .  
This Ordinance may be cited as the Bay M i 1 1 8  G a m i n g  
Ordinance. 

All t i t l es ,  chapters, and sections of the Tr iba l  Code of 
the Bay M i l l s  Indian Community which pertain to gaming, 
and are in effect as of t he  date that  this Ordinance 
becomes operative, are hereby repealed, and a l l  other  



laws, or parts thereof, inconsistent with the provisions 
of this Ordinance are hereby repealed. 

Repeal of this Ordinance or any portion thereof shall not 
have the effect 05 reviving any prior Law, Ordinance, or 
Resolution theretofore repealed or suspended. 

3 - 3  laases of Gaminq. This Ordinance shall divide 
gaming5nto the  following three Classes: Class I. Class I1 
and Class 111. 

3.4 Construction. In construing the provisions of this 
Ordinance, unless the context otherwise requires, the 
following shall apply: 

(A) This Ordinance shall be l iberal ly  construed to 
effect its purpose and to promote substantial justice. 

(B) Words in the present tense include the future and 
past tenses. 

(C) Words in the singular number include the plural, 
and words in the plural number include the singular. 

(Dl Words of the masculine gender or neuter include 
masculine and feminine genders and the neuter. 

3 . 5  Savinwa Clause. If any section of t h i s  Ordinance is 
invalidated by a court of competent jurisdiction, the 
remaining sections shall not be affected thereby. 

Section 4. Tribal Gaming Commission. 

4.1 Establishment. The Council hereby charters, creates 
and establishes the Gaming Conmission as a governmental 
subdivision of the Tribe. The Commission shall be 
referred to throughout this Ordinance as the Tribal 
Comission. 

4.2 Location and Place of Busheem. The Tribal  
Commission ahall be a resident of and maintain its 
headquarters, principal place of business and office on 
the Bay Mills Reservation, Michigan. The Tribal Commission 
may, however, establish ether places of business in such 
other locations as the Tribal Commission may from time to 
time determine to be in the best  interest of the Tribe. 

4 . 3  Duration. The Tribal Commission shall have perpetual 
existence and succession in its own name, unless dissolved 
by the Tribal Council pursuant to Tribal  law. 

4.4 Attributes. AS a governmental subdivision of the 
Tribe, the Tr ibal  Commission has been delegated the right 



to exercise one or more of the substantial governmental 
functions of the Tribe. In creating the T r i b a l  Commission, 
it is the purpose and i n t e n t  of the Tribal Council that 
the operations of the Tribal Commission be conducted on 
behalf of the Tribe for the sole benefit and interests 
of the Tribe, its members and the residents of the 
~eservation. In carrying out its purposes under this 
Ordinance, the Tribal Conmission shall function as an arm 
of the Tribe, Notwithstanding any authority delegated t o  
the Tribal Cammission under this Ordinance, the Tribe 
reserves to itself the right to bring s u i t  against any 
person or entity in its o m  right, on behalf of the Tribe 
or on behalf of  the Tribal Commission, whenever the Tribe 
deems it necessary to protect the sovereignty, rights and 
intexests of the Tribe or the Tribal Commission, 

4 . 5  Recamition as a Political Subdivision of the Tribe. 
The Tribe, on behalf of the Tribal Commission, shall take 
all necessary s teps  to acquire recognition of the Tribal 
Commission as a political subdivision of the Tribe, 
recognized by a l l  branches of the United States Government 
as having been delegated the right to exercise one or more 
substantla1 governmental functions of the Tribe .  

4 . 6  Sovereim Immmitv of h e  T r i b a l  Ccmmissicrn. The 
Tribal Commission i s  clothed by federal and tribal l a w  
with a l l  t he  privileges and immmities of the Tribe, 
except as specifically limited by this Ordinance, 
including sovereign immunity from s u i t  in any state, 
federal or tribal court. Nothing in this Ordinance shall 
be deemed or construed to be a waiver of sovereign 
immunity of the Tribal Commission f r o m  su i t ,  which shall 
only be waived pursuant t o  subsection 4 . 7 .  Nothing in this 
Ordinance shall be deemed or construed to be a consent of 
the Tribal Commission to the jurisdiction of the United 
States or of any state  or of any other tribe with regard 
to the business or affairs of the Tribal Commission. 

4 . 7  Waivsr of Scrvereiqn Immunity of the Tribal 
Cammission. Sovereign immunity of the Tribal Commission 
may be waived only by express resolutions of both the 
Tr iba l  Commission and the Tribal  Council after 
consul tation with its attorneys. All waivers of sovereian 
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immunity must be preserved wifh the resolutions of the 
Trihal Comission and the Tribal Council of continuing 
force and effect. Waivers of sovereign immunity are 
disfavored and shall be granted only w h e n  necessary to 
secure a substantial advantage or benefit to the Tribal 
Commission. Waivers of sovereign immunity shall not be 
general but shall be specific and limited as to duration, 
grantee, transaction, property or funds, if any, of the 
Tribal Conmission subject thereto, and shall specify the 
cour t  having jurisdiction pursuant thereto and the 
applicable law. Neither the power to sue and be sued 



provided in Subsection 4.18 ( 2  , nor any express waiver of 
sovereign immunity by resolution of the Tribal Commission 
shall be deemed a consent to the levy of any judgment, 
lien or attachment upon property of the Tribal Commission 
other than property specifically pledged or assigned, or a 
consent to suit in respect of any land within the exterior 
boundaries of the Reservation or a consent to the 
alienation, attachment or encumbrance of any such land. 

4.8 $overaisn Xmmunitv of the Tribe, AII inherent 
sovereign rights of the Tribe as a federally-recognized 
Indian tribe w i t h  respect to the existence and activities 
of the Tribal Commission are hereby expressly reserved, 
including. sovereign immunity from sui t  in any state, 
federal or tribal cou r t .  Nothing in this Ordinance, nor 
any action of the Tribal Commission, shall be deemed or 
construed to be a waiver of sovereign immunity from suit 
of the Tribe; or to be a consent a£ the Tribe to t he  
jurisdiction of the United States or of any state or any 
other tribe with regard to the business or affairs of the 
Tribal Commission or the Tribe; or to be a consent of the 
Tribe to any cause of action, case or controversy, or to 
the levy of any judgment, l i e n  or attachment upon any 
property of the Tribe; or to be a consent to suit with 
respect to any land w i t h i n  the exterior boundaries of the 
Reservation, or to be a consent to the alienation, 
attachment or encumbrance of any such land. 

4.9 Credit of  the Tribe. Nothing in this Ordinance nor 
any activity of the Tribal Commission shall implicate or 
any way involve the credit af the Tribe. 

4.10 Assets of the Tribal Ccmmiseion. The Tribal 
Commission sha l l  have only those assets specificallv 
assigned to it by the council or acquired in its name by 
the Tribe or bv it on i t s  own behalf. No activitv of the 
Tribal ~ommis&ion nor any indebtedness incurrei by it 
shall implicate or in any way involve any assets of t r i ba l  
members or the Tribe not assigned in writing to the Tribal 
Commission. 

IAE Number of Commissioners. The Tribal  Commission 
shall be comprised of five (5) Tribal Gaming 
Commissioners consisting of persons appointed by the 
Execukive Council. 

(B) Oual ification of Commissioners, Each Commissioner 
must be a member of the Tribe, and, as of the date of 
appointment, shall not be: 

(1) An employee of a gaming enterprise of the 
Tribe; or 



( 2 )  A member of the Gaming Commission staff .  

(C) Backaround Check, Prior to the t i m e  that any 
Tribal Commissi~n member takes office on the Tribal 
Commission, the Tribe shall perform or arrange to have 
performed a comprehensive background check on each 
prospective member, the results of which shall be 
transmitted to the Executive Council. No person sha l l  
serve as a Commissioner if: 

(1) Wis pr ior  activities, criminal record, if any, 
or reputation, habits or associations : 

(a) Pose a threat to the public interest; or 
(b) Threaten the effective regulation and 
control of gaming; or 

Ic) Enhance the dangers of unsuitable, unfair, 
or illegal practices, methods, or activities in 
the conduct of gaming; or 

( 2 )   he has been convicted of or entered a plea 
of nolo contendere to a felony or any gaming 
offense in any jurisdiction or to a misdemeanor 
within five ( 5 )  years of consideration for 
appointment involving a matter which would be a 
crime under the provisions of the Michigan Penal 
Code ox the controlled substance provisions of the 
Michigan Public Health Code; or 

( 3 )  S/he has a present interest in the conduct of 
any gaming enterprise or in any business which is 
licensed as a vendor to a gaming enterprise of the 
Tribe; or 

( 4 )  S/he has a m e m b e r  of his immediate family 
employed as a primary management official by any 
t r ~ b a l  gaming establishment. 

4.12 Term of Office. Each Commissioner shall serve a 
term of four years, cmmencing on January lst, or until a 
successor C o d s s i o n e r  is appointed. On January 1, 1998, 
two Commissioners shall be appointed for a term of t w o  
years, and three Commissioners shall be appointed for a 
term of four years- Thereafter, all Cm~ssioners shall 
serve four-year terms. The Council's appointment of any 
Commissioner who is not a member of the Executive Council 
shall be by resolution. 

4.13 Ex. At the direction of the Tr iba l  
Council. anv member of the Tribal Council, anv Tribal or 
Bureau of 1 d i a n  Affairs employee or any other herson may 



be designated to participate, without vote, in Tribal 
Commission meetings. 

(A) Req-ular Meetinss. The Tribal Commission shall hold 
at least t w o  regular monthly meetings, which shall 
take place on the first and third Tuesdays of each 
month. If the meeting date falls on a holiday, it may 
be rescheduled to another date not in c o n f l i c t  with 
the regular meetings of the Executive Council on the 
second and fourth Mondays of each month. 

IB) Swecial Meetinss. Special meetings may be called 
at the remest of t h e  Tr~bal  Council. the Chairman of 
the-~ribaf Commission or three ( 3 )  d r  more members of 
the Tribal Commission. 
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(C) Cornensation of Commi~sioners . An honorarium set 
by the Executive Council may be paid to Commissioners 
as compensation. 

(D) Ouorum.  A quorum f o r  a l l  meetings shall consist 
of f ou r  (4 )  members. 

(E) Votinq. A11 questions arising in connection w i t h  
the action of the Tribal Commission shall be decided 
by majority vote. Th@ Chairman of the Tribal 
Commission shall only be entitled to vote to break a 
tie. 

4.15 Orcranizati~tr . The Tribal Commission shall develop 
its own operating procedures and shall elect from within 
itself a Chairman to direct meetings, a reporter to be 
responsible for keeping Tribal Commission minutes and 
transmitting to the Tribal Council a copy of those 
minutes, handling correspondence and reporting Tribal 
Cc)mrnission decisions and such other  off icers  as it deems 
advisable. 

(A) Removal. 

(1) A Commissioner shall be immediately removed 
by the E3xecutive Council for any action which bars 
eligibility for serving in that capacity under 
subsections 4 C  2 ,  (31 ,  or ( 4 )  of this 
Ordinance. 

( 2 )  A Commissioner may be removed by the Council 
for the following reasons: serious inefficiency, 
neglect of duty, malfeasance, misfeasance, 
nonfeasance, misconduct in office,  or for any 



conduct which threatens the honesty and integrity 
of the Tribal Commission or otherwise violates t h e  
letter or intent of this Ordinance. Except as 
provided below, no Commissioner may be removed 
without notice and an op ortunity for a hearing 
before the Council, a 2 then only after the 
Commiseioner has been given written notice of the 
specific charges a t  least ten days prior to such 
hearing, At any such hearing, the Commissioner 
shall have the opportunity to be heard in person 
or by counsel and to present witnesses on his 
behalf.  If the Council determines that immediate 
removal of a Commissioner is necessary to protect 
the interests of t h e  Tribe,  the Councll may 
immediately remove the Commissioner temporarily, 
and the question of permanent removal shall be 
determined thereafter pursuant to Tribal 
Commission hearing procedures. A written record of 
a l l  removal proceedings together with the charges 
and findings thereon shall be kept by the Tribal 
Secretary. The decision of the Council upon the 
removal of a Conmissioner shall be final. 

(B) Vacancies, If any Commissioner shall die ,  resign, 
be removed or for any reason be unable to serve as a 
Cummissioner, the Council shall declare his position 
vacant and shall appoint: another person to fill the 
position. The terms of office of each person appointed 
to replace an i n i t i a l  Commissioner shall be far the 
balance of any unexpired tern for such position, 
provided, however, that  any prospective appointee must 
meet the qualifications established by this Ordinance. 

4.17 Conflict of Interest, No person shall serve as a 
Commissioner if s/he or any member of his immediate family 
is a primary management official of, or has a financial 
interest in, any management contract or gaming supply 
business, or if a/he has any other personal or legal 
xelationship which places h i m  In a conflict of interest. 

4.18 Powexs of the Tribal Cummission, In furtherance, 
but not in limitation, of the Tribal Commission's purposes 
and responsibilities, and subject to any restrictions 
contained in this Ordinance or other applicable l a w ,  the 
Tribal  Commission shall have and is authorized to exercise 
by majority vote, the following powers in addition to a l l  
powers already conferred by this Ordinance: 

(A) To regulate all day-to-day gaming activity within 
the jurisdiction of the Tribe including cele-bingo and - 

other unusual games. 

(B)  To promote the full and proper enforcement of all 
t r i ba l  civil and criminal gaming laws and pol ic ies .  



(C) To enact and enforce such rules and regulations 
regarding its activities and governing its internal 
affairs as; the Tribal Commission may deem necessary 
and proper to effectuate the powers granted by t h i a  
Ordin'ance and the powers granted and duties imposed by 
applicable l a w ,  

ID) To publish and distribute copies of this , 

Ordinance, Tribal Commission rules, and any Council, 
Tribal Commission or Tribal Court decisions regarding 
gaming matters. 

(E) To prepare and submit for Council approval 
proposals, including budget and monetary proposals, 
which could enable the Tribe to better carry for th the 
policies and i n t e n t  sf this Ordinance. 

(F) To work with the staff  of any tribal department, . . 
program, pro jec t ,  or operation aiid to cooperate w i t h  
the Council or any Council Committee in regard to 
gaming issues. 

(G) Where it is in the best interest of the Tribe, to 
a cooperative working relationship w i t h  :SEE! and s t a t e  agencies ana officials. 

(H) To arrange f o r  and direct such inspections and 
investigations as it deems necessary to ensure 
compliance with this Ordinance and implementing 
regulations. Tn undertaking such investigations, the 
Tribal  Commission may request the assistance of t r i b a l  
gaming staff, federal, state and tribal l a w  
enforcement officials, legal counsel and other th ird 
parties. 

(I) To maintain and keep current a record of new 
developments in the area of Indian gaming, 

(J) To request the assistance of the Tribal Court or 
Tribal Appellate Court in conducting gaming hearings, 
defining terms used in this Ordinance or other  t r i ba l  
laws, or in any other matter in which the Tribal 
Commission deems such assistance to be necessary or 
proper. 

(K) TO consider any gaming matter brought before it 
by any person, organization or business, and all 
matters referred ta it by the Tribal Council. 

(L) To obtain and publish a summary of federal revenue 
laws relating to gaming and to insure compliance w i t h  
the same. 



(MI To arrange far training of Tribal Commission 
members, tribal employees and others in areas relating 
to the regulation or operation of gaming. 

(N) With the approval of the Council, t o  employ such 
advisors as it may deem necessary. Advisors may 
include, but are not limited to, lawyers, accountants, 
l a w  enforcement specialists and gaming professionals. 

(0) To make recommendations to the Gauncil on the 
hiring of a l l  supervisory gaming employees. 

(P) To promulgate rules and regulations to implement 
and further the provisions of this Ordinance, 

(Q) To approve or disapprove any application for a 
tribal gaming license. 

(R)  To consult with and make recommendations to the 
Council regarding changes in tribal gaming laws and 
policies. 

(S) To administer oaths, conduct hearings, and by 
subpoena compel the attendance of witnesses and the 
production of any books, records and papers relating 
to the enforcement of t r iba l  gaming l a w s ,  regulations 
and policies .  

(T) To make, or cause to be made by i t s  agents or 
employees, an examination or investigation of the 
place of business, ipment, facilities, tangible 
personal property, a E p  the hooks. records. papers, 
vouchers, accounts, documents and financial statements 
of any gaming or enterprise operating, or suspected to 
be operating, within the jurisdiction of the Tribe. 

(U) When necessary or appropriate, to request the 
assistance and utilize the services of the courts, l a w  
enforcement and government of f ic ia l s  and agencies, and 
private parties, in exercising its powers and carrying 
out its responsibilities. 

(V) To examine under oath, either orally or in 
writing, any person or agent, officer, or employee of 
any person, w i t h  respect to any matters related to 
thls Ordinance. 

( W )  To delegate to an individual member of the 
Commission, or to an individual member of the Tribal  
Council, or to the Tribal Commission or tribal staff, 
such of its functions as may be necessary to 
administer these ordinances efficiently; provided, 
that the Tribal Commission m a y  not re-delegate its 
power ta exercise any of t h e  substantial governmental 



functions of the Tribe delegated t o  t h e  Tribal 
Commission by the Tribe; and provided further, that 
the Tribal C m i s a i a n  may not delegate its power to 
promulgate rules and regulations. It may also not 
delegate to anybody except the Tribal Council or 
Tribal Court the power to revoke a t r ibal  gaming 
license permanently. The Tribal Commission may, 
however, delegate the power to suspend a gaming 
license temporarily and to close a licensed gaming 
enterprise for no more than 30 days when its continued 
operation threatens the public health, welfare or 
safety . 
(X) To close permanently, after notice and a hearing, 
any game or games which are operating in violation of 
tr lba l  l a w .  

(Y) To sue or be sued in courts of competent 
jurisdiction within the United States and Canada, 
subject to the provisions of this Oxdinance and other 
tribal laws relating to  sovereign immunity; provided, 
that no suit sha l l  be brought by the Tribal Commission 
without the prior explicit written approval of the 
Tribal Council, 

( Z )  To purchase, lease, take by gift, devise or 
bequest, or otherwise acquire, own, hold, improve and 
use property and assets of every description, real and 
personal, tangible or intangible, including money, 
securities, or any interests therein, rights and 
services of any kind and description or any interest 
therein; provided tha t  the Tribal Commission shall 
have authority to purchase any interest in real 
property, whether located on or off the Reservation, 
only with t h e  express, p r i o r  writ ten consent of the 
Tribal Council as to each such action, and t i t l e  to 
such real property and property which is to become a 
fixture or permanent improvement or part  of the real 
property shall be taken in the name of the Tribe or in 
the name ef the United States in trust for the Tribe, 
and title to a l l  trust and restricted real property 
shall remain in t r u s t  or restricted status, 

(AA) To sell, convey, mortgage, pledge, lease, 

exchanae5 transfer and otherwise dispose of all or any 
part o lts personal property and assets. 

(BB) With the  prior permission of the Tribal Council, 
to borrow money and to make, accept, endorse, execute 
and issue bonds, debentures, promissory notes, 
guarantees and other obligations of the Tribal 
Comiss ion  fo r  moneys borrowed, or in payment for  
property acquired or for any of the purposes of the 
Tribal Commission and to secure payment .of any 
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obligations by secured interest, mortgage, pledge, 
deed, indenture, agreement or other instrument of 
trust or by other  lien upon, assignment ef or 
agreement in regard to all or any part of the 
property, rights or privileges of the Tribal 
Commiss~on. 

(CC) To arbitrate, compromise, negotiate or settle any 
dispute to which it is a party relating to the Tribal 
Comission4s authorized activities. 

(DD) To enter into, make, perform and carry out any 
agreement, partnership, joint  venture contract o r  
other undertaking w i t h  any federal, sta te  ox local 
govern&ntal agency, tribe, person, partnership, 
corporation or other association or entlty for any 
lawful purpose pertaining to the business of the 
Tribal  Commission or which is necessary or incidental 
to the accomplishment of the purposes of t h e  Tr ibal  
Commission. 

(EE) To invest and reinvest its funds in such 
mortgages, bonds, notes, debentures, share of 
preferred and common stock, and any other securities 
of any kind whatsoever, and property, real, personal 
or mixed,, tangible or intangible, as the Tribal 
Commission shall deem advisable and as may be 
permitted under applicable law, provided that the 
Tribal  Commission shal l  have authority to invest or 
reinvest in real property, whether located on or off 
the Reservation, subject Lo the restrictions set for th  
in Subsection 4.18(DD) above. 

IFF) To exercise the t r iba l  power to tax authorized by 
the Triba l  Constitution, and, in accordance with other 
applicable l a w ,  by establishing and collecting gaming 
fees from gaming enterprises. 

(GG) To purchase insurance from any stock or mutual 
company for  any property, or against any r i s k  or 
hazard. 

(HH) To establish and maintain such bank accounts as 
may be necessary or convenient. 

(TI) To engage in any and all activities which 
d i rec t ly  or indirectly carry out the purposes of the 
Tribe as set for th  in this Ordinance. 

(35) with p r i o r  approval of the Tribal  Council, to 
make application and accept grants and other awards 
from prlvate and governmental sources in carrying out 
or furthering the purposes of the Triba l  Commission or 
the Tribe- 
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(KK) To exercise a l l  authority delegated to it ar 
conferred upon it by law and to take all action which 
shall be reasonably necessary and proper for carrying 
into execution the foregoing powers and a l l  of the 
powers vested in this Ordinance as permitted by the 
purposes and powers herein stated and which are deemed 
to be in the best interests of the Tribe, exercising 
prudent management and good business judgment, a l l  in 
compliance with applicable law. 

4.19 Annual Budget. The Tribal Commission shall prepare 
an annual oOerating budget for all Tribal Cormnission 
activities and present it to the Council by November 15th 
of each year. 

4.20 Tribal CrvnrmQ~srsioa Realations.  

(A) T r i b a l  Commission regulations necessary to carry 
wt the orderly performance of i ts duties and powers 
shall include, but shall not be limited to the 
following: 

- .. 
(1) Internal operational procedu es of the Tribal 
Commission and its staff; 

(2 ) Interpretation and application of this 
Ordinance as may be necessary to carry out the 
Tribal Cammissionvs duties  and exercise its 
powers ; 

( 3 )  A regulatory system for all gaming activity, 
including accounting , cont~acting, management and 
supervision; 

( 4 )  The findings of any reports or other 
information required by or necessary to implement 
this Ordinance; and 

(5) The conduct of inspections, investigations, 
hearings, enforcement actions and other powers of 
the Tribal Commission authorized by this 
Ordinance. 

(3) No regulation of the Tribal Conrrmission shall be of 
any force or effect unless it is adopted by the Tribal 
Commission by written resolution and subsequently 
approved by a resolution of the Tribal Council and 
both filed for record in the office of the Tribal 
Secretary. 

(C) The Tribal Court and any other court of competent 
jurisdiction shall take judicial notice of a l l  Tribal - 
Commission regulations adopted pursuant to this 
Ordinance. 



4 -21 Right of Entrance; Monthly Ins~ection. The Tribal 
Commission and duly authorized officers and employees of 
t he  Tr ibal  Commission, during regular business hours, may 
enter upon any premises of any operator or gaming 
establishment for the purpose of making inspections and 
examining the accounts , books, papers, and documents, of 
any such operator or gaming establishment, Such operator 
shall facilitate such inspection or examinations by giving 
every reasonable aid to the Tribal Commission and to any 
properly authorized officer or employee. 

A Commissioner or a member of the Tribal Commission~s 
staff shall visit each tribally-owned or tribally-operated 
gaming establishment during normal business hours for the 
purpose of monitoring its operation. Such visits shall be 
unannounced. 

4.22 Investiaations. The Tribal  Comission,  upon 
complaint or upon its own initiative or whenever it may 
deem it necessary in the performance of its duties or the 
exercise of its powers, may investigate and examine the 
operation and premises of any person w h o  is subject  to the  
provisions of this Ordinance. In conducting such 
investigation, the Tribal C o d s s i o n  may proceed either 
with or without a hearing as it may deem best, but it 
shall make no order without a£ fording any affected party 
notice and an opportunity for  a hearing pursuant to Tribal 
Commission regulations. 

4.23 Hearinsst Examiner. Pursuant to regulations, the 
Tribal Commission may hold any hearing it deems to be 
reasonably required in administration of its powers and 
duties under this Ordinance. Whenever it shall appear to 
the satisfaction of the Tribal Commission that all of the 
interested parties involved in any proposed hearing have 
agreed concerning the matter at hand, the Tribal 
Commission may issue its order without a hearing. 

The Tribal Commission may designate one of its members to 
act as examiner for the purpose of holding any such 
hearing or the Tribal Commission mar appoint another 
person to act as examiner under subsection 4-24 below. The 
Tribal Commission shall provide reasonable notice and the 
right to present ora l  or w r i t t e n  testimony to a l l  people 
interested therein as determined by the ~ r i b a l  Commissian. 

4.24 Aunointseat of Ex~mfner: Power of Examiner. The 
Tribal Commission may appoint any person qualified in the 
l a w  or possessing howledge or expertise in the subject 
matter of the hearing to act as examiner for the purpose 
of holding any hearing which the Tribal C m i s s i o n ,  or any 
member thereof, has power ox authority to hold. Any such 
appointment shall constitute a delegation to such examiner 





of a l l  powers of a Commissioner under this Ordinance w i t h  
respect to any such hearing. 

4 . 2 5  S t a f f  of Gamina Commission. Staff of the Gaming 
Commission are employees of the Bay Mills Indian 
Community, subject to t h e  governmental personnel policies  
of the Tribe and supervised by the Cammission. 

(A) Any staff position which includes responsibility 
fo r  monitoring, reviewing and investigating the day- 
to-day gaming operationa of a tribally-operated gaming 
enteqx l se ,  or supervision of such monitoring, review, 
and investigation, must be held by a person who meets 
the standards contained in subsection 4.11 (Cj  of this 
Ordinance. 

B All other staff  positions maintained by the 
Gaming Commission must be held by persons who meet the 
standards contained in subsection 4-11 ( C )  (1) - -  ( 3 )  of 
this Ordinance. 

IC) No staff  member may serve as a Commissioner of 
the Tribal Gaming Commission. 

4 . 2 6  marterlv R e m r t s  . The Tribal Commission shall 
file a quarterly r q o r t  to the Council ~urmnarizing reports 
received f r o m  each of the Tribe's Primary Management 
Officials, and making such comments as it deems necessaq 
to keep the Council fu l ly  informed as to the s t a t u s  of its 
various gaming operations. 

Section 5. Gaming Licenses, 

5.1 Amlicabilitv.  This Ordinance applies to all people 
engaged in gaming within the jurisdiction of the Tribe. 
The application f o r  license and the conduct of gaming 
within the jurisdiction of the Tribe shall be deemed to be 
a consent to t h e  jurisdiction of t h e  Tribe and the Tribal 
Court in all matters arising from the conduct of such 
gaming, and all matters arising under any of the 
prov~sions of th is  Ordinance or other tr iba l  l a w s .  

5.2 L i c e n s e  Recruisted. No person shall operate C l a s s  11 
or C l a s s  111 gaming within the jurisdiction of the Tribe 
unless such gaming is licensed by the Tribe, 

5.3 Tmes of Licenses. The Tribe shall issue each of 
the following types of gaming licenses: 

(Al  Tribally-Owned or Tribally-merated Class 11. This 
license shall be required of all tribally-owned or 
tribally-operated gaming enterprises operating one or 
more C l a s s  I1 gaming activities, 





(B) Triballv-Owned or Triballv-O~erated Class 111. 
T h i ~  license shall be required for all tribally-owned 
or operated gaming enterprises operating any gaming 
other than Class I or Class I1 gaming. 

(C) Privatelv Owned G a m i n s  Not Licensable. No license 
may be issued for any gaming operation, whether for 
one or more occasions, which are owned or operated by 
any person other than the Tribe. 

5 . 4  Annlication Procedures. 

(A) Tribally-Owned or Triballv-O~erat.ed Class 11. 
Before issuing a license to a tribally-owned or 
operated Class I1 gaming activity the Tribal 
Commission shall: 

(1) Review the pro osed gaming activity to ensure 
that all thresh0 ? d criteria required by this 
Ordinance shall be met .  

(2) Perform the necessary background checks on 
management contractors, primary management 
officials and key employees required by this 
Ordinance. 

(3) Review and approve the accounting procedures 
to be used in such gaming activity. 

(4) Take any additional steps necessary to ensure 
the integrity of such gaming activity. 

(B) Triballv-Owned or Triballv-Oxrerated Class 111. 
Before issuing a license to a trfbally-owned or 
operated Class 111 gaming activity, the Tribal 
Commission shall: 

(1) Review the proposed gaming activity to ensure 
that all threshold criteria remired bv this - - 
Ordinance shall be met. 

( 2 )  Perform the necessary background checks on 
management contractors, primary, management 
officials and key employees requlred by this 
Ordinance. 

( 3 )  Review and a prove the accounting procedures 
to be used in sucg gaming activity. 

(4) Take any additional steps necessary to ensure 
the integrity of such gaming activity. 

(5) Review all aspects of the proposed gaming 
operation to ensure that it will be in compliance 
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w i t h  the provisions of the applicable state/tribal 
compact. 

5.5 Threshold Criteria Which a Potential Oaexntor Must 
Meet, The Tribal Commission shall automatically issue the 
above license to any tribally-owned or tribally-operated 
Class I1 or Class 111 proposed gaming enterprise if: 

(A) The proposed gaming activity is to be located on 
"Indian landsn, as defined in Section 2,30 of this 
Ordinance, and is not prohibited by Section 2 0  of 
IGRA. 

(B). The proposed gaming activity is to be played as 
Class I1 gaming as defined by this Ordinance and the 
IGRA . 

(C) The proposed gaming activity is authorized by a 
Tribal Councll resolution. 

(D) The Tribe or one of i t s  subdivisions will have the 
sole proprietary interest and the Tribe will have the 
exclusive responsibility for the conduct of the 
proposed gaming activity. 

(El The resolution authorizing the proposed gaming 
activity provides that: 

- (1) The revenues of the proposed gaming activity 
shall be audited annually and copies of those 
audits will be provided to the Tribal Commission 
and the National Indian Gaming Cammission. 

(2) The proposed gaming activity shall comply with 
a l l  TRS reporting and filing requirements. 

( 3 )  All of the proceeds of the proposed gaming 
activity shall be used f o r  the purposes stated in 
subsection 9 . 2 .  

( 4 )  A l l  contracts for supplies services or 
concessions for an amount in excess of $25,000 
annually, except contracts for legal and 
consuktlng sesvices, shall be subject to an annual 
independent audit. 

I - rr-3" . ' , "  
I 

(5 )  The construction or maintenance of the gaming 
f a c i l i t y  and the operation of the proposed gaming 
activity shall be conducted in a manner which the 
T r i b a l  Commission finds will adequately protect 
the environment and the public health and safety. 

(6) All primary management officials and key 
employees shall pass the background checks and 



obtain rne t r ibal  gaming employee licenses 
required by this Ordinance. 

(7) The Tribal Commission shall have the authority 
to regulate the proposed gaming activity. 

( 8 )  The proposed gaming activity shall pay to the 
National Indian Gaming Commission such fees as 
federal law may require to be paid. 

( 9 )  In the  event the gaming activity is Class 111 
gaming? such gaming activity meets all other 
criterla established by the Tribal-State Gaming 
Compact. 

5 - 6  L i c e n s e  Awlication Fwa .  An application fee shall 
be required for a or tribally-operated Class I1 or C l a s s  
I11 gaming enterprise. Said fee shall be in the amount of 
$250 and shall accompany the application. 

5.7 Li e T No annual license tax shall be 
required "f?," a t%ally-owned or tribally-operated Class 
11 or C l a s s  111 gaming operatian. 

5 . 8  Terms of License. A tribally-owned and t r ibal1  - 
operated Class 11 and Class I11 gaming license shall ge 
va l id  f o r  a period of one year from the date of issuance. 

5 , 9  Poatins af Licenses. Each operator shall post his 
t r i b a l  gaming license in a conspicuous location at his  
place of business. If an operator has more than one 
locat ion,  the operator must obtain arid past a separate 
license f o r  each location. 

5.10 Gamin5 L i c e n s e  Renewals. Each annual tribal gaming 
license must be renewed every 365 days from the date of 
issuance- A renewal fee shall be r e p r e d  for a tribally- 
owned Class I1 or Class I11 license In the amount of $100. 
In order to &lain a renewal of a license., the operator 
shall submit a written renewal application to the Tribal 
Commission on the form provided by the Tribal Camission. 
No renewal application shall be approved until the annual 
report,  required by subsection 5.11, has been properly 
filed. All renewal applications submitted by a tribally- 
owned C l a s s  13 or Class I13 gaming enterprise shall be 
approved in 30 days or less unless the Commission 
believes. based on reasonable grounds. that the enterprise 
has been or will be operated in violation of tribal, 
federal or other applicable law or the terms and 
conditions of the Tribal-State Compact. 

5.11 Annual Raorts .  Each operator who possesses an 
annual Class I1 or Class 111 license must file an annual 
report with the Commission and the Tribal Council 



between t he  15th and the last day of the 12th month 
duration of each such license. The report shall be 
submitted to the Tribal Commission on the annual report 
form provided by the Tribal Commission and shall include, 
at a minimum, the following information: 

(A) The name, address and telephone numer of the 
operator; 

(B) The names, addresses and titles of all of the 
current managers o£ the operator; 

(C) A description of the gaming activity that  it has 
operated and the total gross sales; 

(D) A written copy of any changes it proposes to 
initiate in its rules; 

(El A statemeat of the specific date or dates and time 
or times on which it wishes to operate its gaming 
activity over the next license period; 

(F) The name and addresses of the person who w i l l  be 
designated as primary management official over the 
next l icense period; 

(GI A statement of any changes in t h e  primary 
management officials or key employees w h o  will operate 
the gaming activity over the next license period; 

(H) %e names and addresses of any employees who the 
Tribal Commission may determine to be key employees 
during review of the  application; 

(I) Written proof that the operator has paid to the  
National Indian Gaming Commission such fees as federal 
and tribal l a w  may require it to pay and w i l l  continue 
to do so; .>- . 

. I I . 5 ,  
(J) A sworn statement t h a t  the operator has complied 
with the  Internal Revenue Codes and Regulations, 
including written notice of customer winnings, and a 
statement that the operator shall continue to obey all 
t r i ba l  and federal laws and shall hold the Tribal 
Conunission and the Tribe harmless for failure to do 
so; 

(K) ~ n y  location at which the gaming activity has been 
conducted and any n e w  location which will be 
established in the next license period; 

(L) The number of full-time equivalent people, on an 
annualized basis, employed by the operation during the 
past 12 months, together w i t h  a projection of the 
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number of full-time equivalent people who are expected 
to be employed during the next license period; 

(M) The total gross revenue af the operator 
attributable directly or indirectly to tribally- 
licensed gaming activity over the preceding 12 months; 

{N) Written proof that the operator has paid to the 
Tribe the gross receipts tax, and a sworn statement 
that it w i l l  continue to make such payments as may be 
required during the next license period; 

IO) A sworn statement tha t  the operator will continue 
to comply w i t h  a l l  tribal and federal l a w s  applicable 
to the operatar's gaming operation; 

( P )  A sworn statement that the operator and all of its 
key employees and management contractors continue to 
consent to Tribal Court jurisdiction and service of 
process in all matters ariaing from the conduct of 
Lribally-licensed gaming activity; 

(Q) If the operator is a corporation, a copy of any 
amendment to i t s  articles of incorporati on, properly 
certified by the incorporating government, unless a 
current copy has already been flied With the Tribal 
Commission. 

5.12 1. If 
the Tribal Commission finds that  any t r i ba l ly  owned gaming 
activity is operating in violatian of this Ordinance, or 
otherwise presents a threat to the public, the Tribal 
Commission must immediately notify the  Tribal Chairman and 
the ~ribal Council. The Trlbal Council may close doyn any 
tribally owned or operated gaming activity temporarily or 
permanently at any time with or without cause. 

Section 6. Gaming Employee Requ~cements, 

6.1 Cur- and Valid Gamincr mlovee License R e a l r e d .  
Each primary management o f f i c i a l  and key employee of a 
Class I1 ar  Class 111 gaming operation must possess a 
current, valid gaming employee license. 

6.2 Avvlication Procedure for ~ l ~ e n t .  

(A) Any person seeking employment with a gaming 
enterprise licensed by the Comnussion shall submit an 
application to the Tribal Commission on such form or 
in such manner as the Tribal Commission may require. 
The application form and any changes thereto shall be 
reviewed and approved by the B a y  Mills Indian 
Community Executive Council prior to utilization. 



(B) A t  a minimum, the application shall contain the 
following information: ?- : ~ . i ~ ~ \  i i  I : . ,  

(1) A l l  information required under P a r t  556 of 
T i t l e  25, Code of Federal Regulations, as that may 
from time to time be amended, 

(2)  The name, address and telephone number of the 
Primary Management Off ic ia l  f o r  whom the  applicant 
is appl ing to work and the specific location at 
which s 7 he or she is applying to be employed. 

( 3 )  The n a m e  and job description of the pos i t ion  
the applicant is applying for. 

( 4 )  The names and addresses of t h e  applicant's 
Living parents, grandparents, spouse, children, 
brothers, m d  sisters, including step-, half - and 
in-law. 

(5 )  A sworn statement that neither the applicant 
nor any member of his  immediate family has a past 
or current financial interest,  other than a salary 
interest, in any gaming-related enterprise 
anywhere. If the applicant has any relative who 
has such a relat ionship,  the applicant shall fully 
disclose his name and the nature of the 
relat ionship.  

(6) Written permission giving the Tribal 
Commission or its designee the r ight  to 
investigate the applicant's background, including 
his criminal record, civil  and criminal judgments 
and credit history. 

(7) A disclosure of any civil judgments rendered 
against the applicant, which constitute a 
collection action fox money owed by the applicant, 
including the case number, a description of the 
judgment and the name and address of the court 
involved. 

(8) Any other information whi~h might bring into 
question his fitness to senre as a primary 
management official or key employee of a licensed 
gaming operation. 

(9) Each application shall be accompanied by a 
sworn statement t h a t  the applicant will submit to 
the jurisdiction of the Tribe and che T r i b a l  
Court, if errrployed. 

(10) Each application shall be accompanied by a 
sworn statement tha t  the applicant will abide by 



a l l  applicable tribal and federal laws, 
regulations and policies. 

(11) Each application fox a gaming employee 
license shall be accompanied by an appl~cation fee 
of $10.00. 

(A) The Tribal Commission or its designee shall 
forward a copy of each application to a tribal or 
state law enforcement agency and arrange for that 
agency to verify i n  writing the accuracy of the 
amilicantts criminal record. The Commission or its 
dGkignee shall also contact each reference provided in 
the application and take other appropriate steps to 
verify the accuracy of the other information presented 
and prepare a report of their findings for the 
Commission. Once these two reviews are completed, the 
Commission shall review the findings and elther grant 
or deny the license, if one is required by this 
Ordinance, or advise the Primary Management Official 
that the applicant's information has been reviewed and 
there exists no barrier to employment. The applicant 
shall be notified i n  writing of the Comnussionqs 
decision.  If the Commission votes to deny a license, 
it shall include within this notification the specific 
reasons for its decision. 

(B) A copy of the application, the results of the 
background checks performed and the Tribal 
Com~ssion's findinus and decision shall be forwarded 
to the National 1;dian Gaming Regulatory Comissian 
before a license is issued. 

(C) All applications, background checks and Commission 
decisions shall be retained i n  the Commission files 
for a period of a t  least five (5) years. 

(A) Any employee gaming license issued pursuant to 
this section shall be effective for only the position 
and gamingoperatar employer contained in the 
application. An employee gaming license shall apply to 
all locations for which a gaming operator holds a 
license issued by the Tribal C~rnrnission. 

(B) Any licensed employee shall apply to have his 
license transferred to a new position by requesting 
that transfer in writing to the Tribal Commission in a 
manner which details the new position and the operator 
for whom s/he proposes to work. 
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6.5 Lf cerrsiag Period. Any permanent employee gaming 
license issued pursuant to thls section shall be effective 
for a period of one year from the date of issuance and 
shall contain the lieensee's photograph and shall state on 
its face the name of the employee, the location at which 
s/he is licensed to work, the gaming operator who employs 
h i m ,  the date that the license became effective and the 
date t h a t  it expires. 

6.6 RenewaLs. A holder of an employee gaming license 
shall petition to have his license renewed, by a p ~ l ~ i n g  to 
the Trlbal Commission for a renewal before his orlglnal 
license has expired and updating all infoxmation contained 
in the original application. 

6 . 7  Reauiremmt to Produce License Won Remeat.  Any 
person receiving an employee gaming license must carry 
that license upon his person during all warking hours and 
must produce that  license upon the request of any person. 

6.8 Sus~exlaian or Teanation of Emrrlwee License. 

(A) Grounds for  Sus~ension or Termination. The Tr iba l  
Commission may suspend or terminate the license of anv 
employee, af ter  Rotice and an opportunity for 5 
hearing, for any of the following reasons: 

(1) The employee has withheld pertinent 
information on his  application; 

(2) The employee has made false statements on the 
application; 

( 3 )  The employee has participated in gaming 
activity which was not authorized by any tribal 
gaming l icense; 

( 4 )  me employee has attempted to bribe a tribal 
council member, Commissioner or other person in an 
attempt to avoid or circumvent tribal Law;  

(5 )  The employee has offered something of value ox 
accepted a loan, financing or other thing of value 
f r o m  a Tribal Commission member, a subordinate 
employee or any person participating in any gaming 
activity; 

(6) The employee has knowingly promoted, played or 
participated in any gaming activity operated in 
violation of tribal or federal law or the 
t r iba l / s t a te  gaming compact; 

(7): The employee has been knowingly involved in 
the f a l s i f i ca t ion  of books or records which relate 



to a transaction connected with the operation of 
gaming activity; 

(8) The employee has violated any provision of 
this Ordinance or the rules and regulations of the 
Tribal Commission; 

(9) The employee has been convicted of, or has 
entered a plea of nolo contendere to, any crime 
involving gaming, fraud, theft , embezzlement or 
other activity which, if perpetrated at his 
operatorts place of employment, would injure or 
pose a threat to the public interest, or the 
~ntegrity of the gaming activity, or the effective 
regulation of gaming or enhance the dangers of 
unfair, unsuitable or illegal gaming practices; 

(10) The employee has refused to comply with any 
lawful order, ~nquiry or directive of the Tribal 
Commission, the Tribal Council, the federal 
government or any court of competent jurisdiction; 

(11) The employee has been convicted of, or 
entered a plea of nolo eontendere to, a crime 
involving the sale of illegal narcotics or 
controlled substances; or 

(12) The employee has been determined to have 
present or prior activities, criminal record, if 
any, or reputation, habits and associations which 
pose a threat to the public interest or to the 
effective regulation of gaming, or create or 
enhance the dangers of unsuitable, unfair, or 
illegal practices and methods and activities in 
the conduct of gaming. 

( 8 )  Procedure for Sus~ension or Termination. Whenever 
it is brought to the attention of the Tribal 
Commission that a person has failed to comply with any 
of the conditions of subsection (A), above, the Tribal 
Conunission or its designee may either undertake an 
investigation of the gaming enterprise, or serve upon 
such person or any agent of such person an order to 
show cause why the employee should not be subject to 
disciplinary action. Such notice shall state the 
reason for the .order, the time and place for the show 
cause hearing before the Tribal Commission, and that 
the person shall have an opportunity to present 
testimony and cross examine opposing witnesses, and to 
present any other evidence as to why a disciplinary 
action should not be issued. The hearing shall be set 
for not less than ten  (10) days nor more than 14 days 
from the date of the notice. The hearing shall be 



governed in all respects in accordance with tr ibal  l a w  
and Tribal Commission regulations. 

9 Teumorarv Suspension of mlovee  Gamin9 License. 

(A) Any employee gaming license may be temporarily and 
immediately suspended by the Tribal Commission, the 
Tribal Court or the Council or its designee for not 
more than 30 days if any of the following have 
occurred : 

(1) The employee has been charged-with a violation 
of any gamng law. 

( 2 )  The ernployeers continued employment as a 
primary management o f f i c i a l  or key employee of a 
game or gamlng enterprise poses a threat to the 
general public, 

(3) The employee has made a material false 
statement in his license application. 

( 4 )  The employee has participated in gaeng 
activity unauthorized by hia t r i ba l  gamng 
license, 

(5 )  The employee has refused to comply with any 
l a w f u l  order of the Tr iba l  Commission, the  
Council, the Tribal Court or the National Indian 
Gaming Commission. 

(B) In the event the Tribal Commissian determines that 
any employee meets any of the criteria stated in 
subsections 6.9 (A) (1) through 6 . 9  (A) ( 5 )  above or that 
his nun-compliance with this Ordinance is a direct and 
immediate threat to the  peace, safety, morals or 
health or welfare of the community, the Tribal 
C m i s s i o n  or its designee shall issue a not ice  of 
temporary suspension of his employee gaming license 
which shall be served upon the employee or any agent 
of the employee. The order shall state the grounds 
upon which it is issued and the employee's r ight  to a 
hearing. The emplayee shall cease and desist opexating 
in his management position or in his capacity as a key 
employee immediately upon receipt of the order, but 
s/he may f i l e  a notice of appeal with the Tribal 
Commission which shall hold a Bearing on the order 
w i t h i n  14 calendar days of its receipt of the appeal, 
~t the hearing the employee shall have an opportunity 
to present testimony and cross-examine opposing 
witnesses, and to present any other  evidence as to why 
a temporary suspension order or an injunction should 
not be issued. The hearing sha l l  be governed in a11 
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respects i n  accordance w i t h  tribal law and Tribal 
Commission regulations. 

Section 7. Provisions of General Applicability to All OperatMs. 

7.1 Gamfna L i c e n s e  Remired. Each Class I3 or Class I11 
gaming activity within  the jurisdiction of the Tribe shall 
be conducted only by an operator who possesses a current 
and valid tribal gaming license. 

7.2 S i t e  and merator S~ecified. Each. tribal gaming 
license sha l l  be applicable only t o  one gaming site and 
the operator named on such license. 

7 - 3  License H a t  Assicmable, No tribal gaming license 
shall be sold, lent, assigned or otherwise transferred. 

7 . 4  m l o ~ e e  Licenses Pecruirea. Each management and key 
employee of a licensed gaming operation shall possess 
a current and val id tribal gaming employee license. 

7.5 Eliuible. Licensees. A tribal gaming license shall be 
issued only t o  a person w h o  qualifies therefor under the 
Ordinance, or to the Tribe or a tribal  subdivision. 

7 . 6  Emvlovee D m u  Teats. Any person employed in a 
 omm mission-licensed gaming enterprise may be randomly 
selected for testing fo r  utilization of marijuana, 
cocaine, amphetamines, opiates and phencyclidine (PCP), 
Random drug testing of employees is a mandatory operating 
procedure for all operators. 

7 . 7  Remtlation~ Posted or Available. Each operator shall 
have a copy of t h i s  Ordinance and regulations readily 
available for inspection by any person at each authorized 
gaming site. 

7 . 8  Minimum Aae to Play. In'any gaming facility which 
has a retail alcoholic beverage license, the minimum age 
to play any Class I11 game is 21 years of age. In any 
gaming facllity which ddes not have a retail alcoholic 
beverage license, the minimum age to play is 19 years of 
age. 

7 . 9  Wnhum Aqe to Enter Facilitv. No person, other 
than a Class 111 enterprise employee, shall  be permitted 
t o :  

(A) Enter the area of any building which has a r e t a i l  
alcoholic beverage license and In which C l a s s  I11 
gaming is conducted, if under 21 years of age; 



(B) Enter the  area of any building which does not 
have a retail alcoholic beverage license and in which 
Class III gaming is conducted, if under 19 years of 
age. 

7 -10 Posticm of R u l e s  of Play. Each operator shall post 
in a conspicuous location near where an gaming activity 
is being played, or shall otherwise prov i? de the puhlic 
with an explanation of the rules of play of every specific 
game §/he operates. 

7.11 Ecmisment Rental Restrictions. Each operator of a 
gaming acti.vity is prohibited from renting or lending 
gaming equipment to any person. 1 1 I 7 . 1  .F 

7.12 Restrictions an G e u n i w  &atus Excbanae. Each 
operator is prohibited from exchanging pull-tabs, punch- 
boards, sports pools, and twenty-one boxes (shoes). All 
other gaming equipment may be exchanged without pr io r  
approval. Any revest for amxoval shall be made to the 
Trxbal Commission at least 5 days prior to the exchange. 

7.13 Anmroval of Gamiaq Materials Remired, Any 
operator who anticipates the printing, manufacture, or 
construction of any equipment for gaming activity shall 
first notifv the Tribal Commission of hls intent~on and - .. . - 
shall have &the finished product approved by the ~ r i b a i  
Commission before it is placed in service. 

7.14 Reuui~ite Sale and Rederrrpttoa Value. Gaming chips 
and other tokens of value shall only be sold and redeemed 
by the operator.and-only for full value. 

7.15 Record Haintenance Reuuirement~. Each licensed 
gaming operation shall maintain and keep for not less than 
five ( 5 )  years permanent books of accounts and records, 
including inventory records of gaming supplies, sufficient 
ta establish the gross and net income, deductions, 
expenses, receipts and disbursements of the enterprise. 

7 -14: Limor Sale Restrictions. Tbere shall be no sale 
of liquor at any gaming site without the requisite license 
for such sale issued under the Tribe's liquor control 
ordinance. 

7.17 Form of Pavment for Chance to Play. Consideration 
for the chance to play in any gaming activity shall only 
be cash, house token or chip, and shall be presented at 
the time the game is played. No other form of 
consideration shall be allowed unless the  Tribal 
Commission gives p r io r  written approval. 
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7.18 pocumatation of  #inninas and Losses Pox Tax 
Purrroses. Evidence of any win or loss incurred by a 
player m a y ,  upon request, be provided to such, player. 

7.19 TaxesL Feea and R e p o r t s  Timely Transmitted. Each 
operator shall pay all applicable taxes and fees, 
including those assessed b the National Indian Gaming 
l omission, and file all app 1 icable reports on time. 

7.20 Resnonae to Remlatorv Ixrau%riesr. Each operator 
shall respond inmediately to and obey all inquiries, 
subpoenas or orders of the Tribal  Commission, the Tribal  
Council, the Tribal Court ,  or the National Indian Gaming 
  om mission. 

7.21 D-lav of  gamin^ License. Each operator shall 
prominently display at each gaming site a cu r r en t ,  valid 
tribal gaming licence. 

7.22 Waintenance o f  Premises. Each operator shall ,  at 
all times, maintain an orderly, clean, and neat gaming 
establishment, both inside and out. 

7.23 Facility Securitv , ' Each operator shall provide 
adequate security to protect the public before, during and 
after any gaming activity. . t 

7.24 Ceooeration with Law EPforc-at. Each operator 
ahall  cooperate at a11 times w i t h  law enforcement 
personnel. 

7.25 Record Insnectfon. Each operator shall make its 
premises and books and records available for inspection 
during normal business hours by the Tribal Carmission or 
their designee, and by authorized representatives of the 
National Indian Gaming Commission. 

7 . 2 6   gamin^ Occaaion Restrictions. No gaming shall be 
ccmducted on special days of observance designated by the 
Tribal Council. 

7 - 2 7  Discrimination Prohibited. No operator may 
discriminate on the basis af sex, race, color, or creed I n  
the conduct ef any licensed gaming activity. Employment 
preference for tribal members and other Native Americans 
shall nut canstitute discrimination by the operator. 

7 . 2 8  Financial Record Review. Each operator shall keep 
accurate books and records of a l l  moneys received and paid 
out and provide authorized representatives of the  National 
Indian Gaming Commissi~n and the Tribal  Commission or its 
designee with copies of or access to the same upon 
request. 



7.29 g a r  of N e t  Proceeds. All net proceeds of any 
g a m i q  activity shall be used only in a manner prescribed 
by t h ~ s  Ordinance. 

7.30 Re~~)xtiacr Rearuirement  Cmimliance .  Every operator 
shall comply w i t h  a l l  applicable tribal and federal 
revenue reporting laws. 

7.31 Tribal Law Violation. It shall be a violation of 
the Tribers C r i m i n a l  Code to violate any provision of this 
Ordinance, any regulation of t h e  Tribal Commissian, or any 
order of the Tribal Court. 

7.32 -loves Misconduct, Each operator may iinmediately 
suspend without pay any employee who is charged with an 
offense described in subsection 10,2(BB) or any offense 
related to the sale, possession, manufacture and/or . 

transport of illegal dm&. If a suspenskon is made on 
these grounds, the operator shall also immediately notify 
the Tribal Commission in writing of the name of the person 
and the pending charge and advise the Tribal Conm-tiss~on of 
the outcome of the case. If the employee is convicted or 
pleads nolo contendere Lo the charge, his or her 
ertrploynent shall be terminated. An employee terminated 
under this section *or a drug-related conviction may be 
rehired, provided that such person is eligible for a 
gaming license, and provided further that  such person 
passes a pre-employment drug screen test, and furnishes a 
substance abuse assessment by a licensed substance abuse 
program, and demonstrates compliance with that program' s 
rehabilitation/ counseling plan. 

Se&n 8, Gross Premeds Tax. 

8.1 Rate. There is hereby levied upon and there shall 
be collected from a l l  enterprises an annual tax f o r  the 
purpose .a£ funding the Tribal  Gaming Commission equal to 
one (1) per cent of the adjusted gross proceeds thereof, 
as that term is defined in subsection 2.1 of this 
Ordinance. The tax levied by this section s h a l l  be a 
personal obligation of the taxpayer. 

8 . 2  Separate Aeeountina Practices, Any enterprise which 
obtains revenue from sources other than activities 
direc t ly  related to gaming, such as the sale of food and 
beverages, shall keep books to show separately the 
transactions used to determine the tax levied in this 
section- 

8 . 3  Tax Due Dater Accrual, Return and Sicmature. 

(A) Dutv of Enternrise. The enterprise shall, an or 
before the fifteenth (15th) day of each month, make 



out a return for the preceding month on a form 
prescribed by the Tribe, showing the entire amount of 
adjusted gross proceede of his gaming activities, and 
the amount of tax for which it is liable, and shall 
transmit the return signed by the Primary Management 
Official, together w i t h  payment of the amount of tax 
owed, on or before the fifteenth day of the month. If 
the return is prepared by other than said Manager, the 
return shall so state, and shall give the name and 
address of the person preparing the return, together 
with h i s  signature and the name of his employer, if 
any. 

(13) Accrual of Tax. The tax imposed by this section 
shall accrue to the Tribe on the last day of the month 
i n  which the gaming activity occurred. 

8 . 4  Annual Periodic Reconciliations. In the event that 
the annual financial report provided by each enterprise 
indicates that the amount of adjusted gross proceeds for 
the year differs from the total of the adjusted gross 
proceeds reported monthly under sec. 8.3, the enterprise 
shall file with .the Commission a reconciliation return, 
which indicates the proper amount of the adjusted gross 
proceeds, and if, additional tax is due, rovide the 
correct amount together with one per cent a%) penalty 
interest, compounded monthly, on the amount unreported or 
underreported, commencing .with the month i n  which the 
report required by sec. 8 . 3  w a s  due. 

8 . 5  Tax Revenue Distribution,. A l l  sums of money 
received and collected under this section shall be 
deposited by the Tribe to the credit of an Xnternal 
Service Fund to be used solely for the purpose of funding 
the operations of the Tribal Gaming Commission, in 
carrying out its responsibilities pursuant to t h i s  
ordinance, the Indian Gaming Regulatory Act, and the 
Tribef s Compact w i t l i  the State of Michigan, published at 
58 Fed. Reg. 63262 (Nov. 2 9 ,  1993). 

8 . 6  s. The Fund is used to account 
for the financing of goods and services provided by one 
department or agency t o  other departments or agencies of 
the governmental unlt, or to other governmental units,' on 
a cost reimbursement basis. 

8 . 7  Excess of Receinta aver Emensee. In the event that 
receipts exceed expenses, as determined by the annual 
audit, the Internal Service Fund will rebate such excess 
to enterprises proportionately. 

8.8 Ann B The Tribal Gaming Commission will 
prepare an?'sm\??tior approval by the Executive Council 
an annual budget. 



Section 9. Operation of Tribally-Owned or Tribally- Operated Camez, 

(A) The Tribal Council shall appoint one person who 
shall serve as P r i m a r y  Management Official at each of 
its tribally-operated gaming establishments. The 
person appointed shall undergo a background check by 
the Tribal Commission and shall obtain an e 
gaming license before commencing work. The Txiba ?Ioyee 
Council shall be the direct supervisor of the Primary 
Management Official. 

(B) The Primary Management Official shall be 
responsible for managing and overseeing the day-to-day 
operations of the gaming operation. S/he shall have 
such author i ty  as the Trlbal  Council m y  delegate. 

(C) The Primary Management Offic ia l  shall present a 
written monthly report to the Tribal Commission and 
the Tribal Council which details the number of patrons 
served, the amount of income generated, the numbers of 
employees working at the establishment, a detailed 
descw~ptian af any patron complaints and other 
problems experienced at the establishment, also a 
written statement of any changes in key employees or 
primary management o f f i c ia l s  and a l l  b ~ l l s  whxh are 
30 days. or more past due. 

(D) Any patron's cash winnings shall be paid in cash 
or check and shall be paid w i t h i n  72 hours after i t  is 
won. 

(E) The Primary Management Off ic ia l  shall propose and 
the Tribal Commission shall approve a patron's 
complaint process. Each tribally-owned and 
tribally-managed gaming establishment shall post at 
leas t  one sign in each gaming room informing patrons 
that they may f i l e  any complaints that they have 
directly with the Tribal  Commission, hnd advising them 
of the Tribal Commission's address and phone number. 

(F) Each tribally-owned or tribally-operated gaming 
establishment shall carry sufficient liability 
insurance to protect the public in the event of an 
accident. The Tribal Council shall determine the 
amount of l i a b i l i t y  insurance required for each gaming 
establishment. 

(GI Each tribally-owned or tribally-operated gaming 
establishment shall post the rules of play of each 
game in a conspicuous place in the establishment, and 



shall make written copies of them available to any 
member of the general public upon request. 
(H) The Primary Management Official shall be 
personally responsible for seeing tha t  gaming activity 
1s managed in accordance with t r i ba l  and federal l a w  
and that such gaming activity complies with all. IRS 
reporting requirements. 

9.2 U s e  o I  Net Revenues of Tribally-Owned or Trilsallv- 
Onerated Gamiacr Enternrises . 

(A) All net proceeds of a tribally-owned or tribally- 
operated gaming enterprise shall be held in the name 
of the Tribe. Such net proceeds may only be expended 
by the Tribal Council by reso lu t ion  and only f o r  the 
following purposes: 

(1) To fund t r iba l  government operations or 
programs. 

( 2 )  To provide for the general welfare of the 
Tribe and its m e h e r s .  

( 3 )  To promote t r i ba l  economic development. 

(4) To donate to charitable o~ganizations. 

(5) To help to fund operations of local government 
agencies. 

9 - 3  Aud i t  Reuuirements. 

(A) The Tribal Commissiun and the Primary Management 
Official of each tribally-owned or tribally-operated 
gaming establishment shall obtain an annual outside 
audit of such gaming establishment. A copy of such 
audit shal l  be provided to the Tribal Commlssian, the  
Tribal Council and the  National Indian Gaming 
Commission. 

(B) Each contract f o r  supplies, services (other than 
legal and accounting services) or concessions for a 
contract amount in excess of $ 2 5 , 0 0 0 . 0 0  m u a l l y  shall 
be subject to an independent audit. A copy of such 
audit w i l l  be provided to the Tribal Comfssion, khe 
Tribal Council and the National Indian G a m i n g  
Commission- 

9 - 4  Hanasement Contracts.  

(A) Each management contract is subject to the p r i o r  
approval of the National Indian Gaming C m h s s i o n .  

(3) Each management contract shall be approved by the 



Council w i t h  the advice and comment of the Tribal 
Cummission. Before giving final consideration to any 
proposed management contract, the Council shall direct 
the Tribal Comission to obtain the following 
information a d  submit it to the Council fo r  review: 

(1) Background information on the proposed 
management contractor including its name, i t s  
address, the names and addresses of each person or 
entity having a direct financial interest or 
management responsibility f o r  the proposed 
management contractor, and in the case of a 
corporation, the names and addresses of each 
member of its board of directors  and a11 
stockholders who hold directly or indirectly 10 
percent or more of its issued or outstanding 
stuck. 

(2) A description of any previous experience that 
each person listed in subsection 9.1 above has had 
w i t h  other  gaming contracts w i t h  Indian tribes or 
w i t h  the gaming rndustry generally, including the 
name and address of any tr ibal  government or 
licensing agency with which such person has had a 
contract relating to gaming. 

( 3 )  A complete f inanc ia l  statement of each person 
listed in subsection 9 . 4 ( B )  (1) above. 

( 4 )  The Tribal Commission s h a l l  contact e a ~ h  of 
the  t r i ba l  governments and licensing agencies in 
Subsection 9.4 (B) (2) above to determine the 
performance history of the proposed management 
contractor. 

(5) The Tribal Commission shall arrange to have 
each proposed management contractor investigated 
to learn of his personal attributes and to 
determine whether s/he has a prior criminal record 
or any pending criminal charges. 

, .  . ( 6 )  The Tribal Commission shall obtain an 
independent verification of the completed 

.'" ' C  financial statements of each proposed management 
contractor. 

(7 )  The Commission shall undertake any additional 
steps it can to detemine the character and 
reputation of each proposed management contractor. 

(8) If the Tribal. Council, after reviewing the 
above described information still desires to enter 
into a management contract with the proposed 
management contractor, such management contract 
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( C )  Any management contract approved by the Council 
must contain at a minimum the following with respect 
to the gaming enterprise to which the contract is 
applicable: 

(1) a provision requiring a monthly financial 
accounting of the gaming enterprisers income and 
expenses, w i t h  an annual f ihancial accounting to 
be prepared by an independent auditor who is 
acceptable to the Tribe. 

( 2 )  A provision proviaing the Tribe absolute 
accegs to the dally operation of the gaming 
enterprise and to i t s  books, and the Tribe's 
absolute r ight  to verify the daily gross revenues 
of the gaming enterprise at any time. 

( 3 )  A provision guaranteeing the Tribe a minimum 
guaranteed payment which shall always take 
precedence over the management contractort s right 
to recoup development and construction costs. 

(4) An agreed upon ceiling f o r  the management 
contractor's development and construction costs, 

(5)  A provision that the contract shall not exceed 
the term limit established by federal law. 

(6) A provision far termination of the contract 
and the grounds f o r  termination, 

(D) If the Council is satisfied w i t h  the information 
it receives it shall submit its proposed contract 
along with all of the above described information to 
the Chairman of the National Indian Gaming Commission 
for approval. 

10.1 Jurisdietian. Except as provided in this Ordinance 
and in any IGRA compact, the Tribal Court shall. have 
jurisdiction over all violations of this Ordinance. 

10.2 Prohibited Acts. In addition to other civil and 
criminal offenses provided fox i n  this Ordinance, the 
following acts.are prohibited and subject any violator to 
the civil or criminal penalties specified herein: 

(A) Participating in any on-reservation gaming 
activity which is not author~zed by this Ordinance. 
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(B) Knowingly making a false statement in an 
application for employment with any operator or w i t h  
the Tribal  Corranission. 

(C) Knowingly making a false statement in connection 
with any contract to participate in any gaming 
activity. 

ID) Attempting to bribe any person participating i n  
any gaming a c t i v i t y .  

(E)  offerin or accepting a loan, financing ox other T thing of va ue between a Tribal Co'rrunission member or 
employee and any person participating in any gaming 
activ~ty. 

(F) Promoting or participating in any illegal gaming 
activity. 

(G) Fa i l i ng  to keep sufficient books and records to 
substantiate receipts, disbursements and expensea 
incurred or paid from any gaming activity authorized 
pursuant to this Ordinance. *%: . I ,+..: 

( H j  Falsifying any books or records which relate to 
any transaction connected with any gaming activity 
pursuant to this Ordinance. 

(1) Co~.~ducting or participating in an;y gaming activity 
which in any manner results In cheating or 
rnisrepresentatlon, and which allows any other 
disreputable tactics which detract from the fa i r  
nature and equal chance of participation between 
gaming players, or which otherwise creates an 
advantage over and above the chance of such gaming 
activity which affects its outcome. 

(J) To conduct gaming 
activit% 

with or to allow 
participation in gaming activity y or with an 

(K) To allow or participate in the sale of liquor at 
gaming sites when such sale is prohibited by tribal. 
l a w .  

(L) To accept consideration other than money, personal 
checks or other approved consideration for the chance 
to play or parti clpate in m y  gaming activity. 

(M) To use bogus or counterfeit chips or charitable 
gaming t i cke t s ,  or to substitute or use any cards, 
charitable gaming tickets or gaming equipment that has 
been marked or tampered with. 



(N) TO employ or posaess any cheating device or to 
facilitate cheating in any gaming activity. 

(0) To willfully use any fraudulent scheme or 
technique to change the odds of any game of chance. 

( P )  To s o l i c i t ,  directly or indirectly, or use inside 
info-rrmation on the nature or status of any gaming 
activity f o r  the benefit of an individual. 

( Q )  To camper with a gaming device, attempt to 
conspire to manipulate the outcome or the payoff of a 
gaming device, or otherwise unlawfully tamper w i t h  or 
interfere with the proper functioning of the machine. 

( R )  To a l t e r  or counterfeit a gaming license. 

(S )  To aid, abet, or conspire with another person 
knowingly or knowingly to cause any person to vlolate 
any provision of this Ordinance or any rules and 
regulations adopted thereunder. 

(TI To operate, use or make available to the public 
'any illegal gaming device, apparatus, material, or 
equipment. 

(U) To se l l ,  hold out for sale or transpart into or 
ou t  af the jurisdiction of the Tribe any illegal 
g a m i n g  device, apparatus, material, or equipment, 

(v) TO assist or allow a person who is under age to 
participate in a game of chance. 

(W) To possess any illegal narcotics or controlled 
substances on any licensed gaming site, 

(X) To steal or attempt to steal funds or other items 
of value from any gaming establishment or from the 
Tribal Commission. 

(Y) To employ any person at a licensed gaming 
establishment whom the operator knows has been 
convicted of a gaming crime or a crime of fraud, 

(2) To conspire with or induce any person ta violate 
any of the provisions of this Ordinance or any tribal 
or federal law. 

(AA) No aperator or any of his employees or agents 
shall engage in any act, practice, or course of 
operation which could result in a fraud or deceit upon 
any person, 



(BB) No operator shall employ any pdson who has been 
convicted of or entered a nlea of nolo contendere ta a 
criminal offense committes in Michigan or any other 
jurisdiction, involving theft , fraud, or 
misrepresentation, which would be a felony if 
committed in Michigan, and which was committed as an 
adult or prosecuted as an adult offense, and which has 
not been effectively removed from the person's 
criminal record by executive pardon, state court 
order, ar operation of law; or to a gaming crime. 

10.3 G r W a a l  Violation. Any Indian who violates or 
fails to comply with any provision of this Ordinance, or 
who fails or neglects to comply with any order or decision 
of the Tribal Comission, shall be guilty of a crfme and 
may be required to pay a fine not to exceed $5,000 or be 
incarcerated for a period not to exceed 2 years. Each day 
during which any such violation or fa~ lure  to comply 
continues shall constitute a separate violation of this 
Ordinance. 

10.4 civil Violation. Any non-tribal member who violates 
or fails to comply with any provision of this Ordinance, 
ox  who fails or neglects to  comply with any order of 
the Tribal Commission, shall be liable for a civil fine 
not to exceed $5,000 for each violation thereof. Each day 
during which any such violation or failure to comply 
continues shall constitute a separate violation of this 
Ordinance. The amount of any such civil fine may be 
recovered in a civil action in the Tribal Court, ' 

10.5 Cumulative Fines. All civil fines accruing under 
this  Ordinance shall be cumulative and a suit for the 
recovery of one fine shall not bar or affect the 
recovery of any other fine, or judgment, penalty, 
forfeiture or damages, nor bar the power of the Tribal 
Court to punish for contempt, nor bar any criminal 
prosecution against any officer, director, agent, or 
employee of any operator, or any other person. 

10.6 P u r ~ o s e  of Civil Penalties. The civil fines imposed 
under this Ordinance are intended to be remedial and not 
punitive and are designed to compensate the Tribe for the 
damage done to the peace, security, economy and general 
welfare of the Tribe and the Reservation and to compensate 
the Tribe for costs incurred by the ~ribe in enforcing 
this Ordinance. The civil fines under this Ordinance are 
also intended to coerce all people into complying with 
this Ordinance and Tribal Commission regulations and not 
to punish such people for violation of such laws and 
regulations. 



10.7 Civil Action for Penalties. In enforcing the civil 
infraction provisions of this Ordinance, the Tribal 
Commission shall proceed, in t he  name of the Tribe, 
against a person for violation of such provision by civil 
complaint pursuant to the provisions of this Ord~nanee. 
The Tribal Commission in such action shall have the 
burden of showing, by the preponderance of the evidence, 
that such person violated the applicable provision of this 
Ordinance. 

10.8 Seizure of  Prwerty. All property utilized in 
violation of this Ordinance shall be subiect to seizure bv - 
order of the Tribal Court. 

- 
10.9 Re~ortina of Offenders. The Clerk of the Tribal 
Court shall, upon final conviction of any person under 
this subsection, report the name of the person convicted 
to the Tribal Commission. 

- 1 -  - - 
Section 1 1. Authorized Games. 

11.1 Games Plavable. All games of chance which are valid 
under the law of the State of Michigan are authorized for 
licensing. 

11.2 License Reuuired. A separate tribal gaming license 
shall be obtained for the operation of each of the gaming 
establishments authorized by .this Section. 
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