
February 21,2012 

Chaiioman Cheryl Andrews-Maltais 
Wampanoag Tribe of Gay Head (Aquinnah) 
20 Black Brook Road 
Aquinnah, MA 02535 

Re: Wampanoag Tribe of Gay Head (Aquinnah) Tribal Gaming Ordinance 

Dear Chairwoman Andrews-Maltais: 

This letter responds to your letter of November 22,201 1, requesting the National Indian 
Gaming Commission ("NIGC") to review and approve the Tribal Gaming Ordinance 
("Ordinance") of the Wampanoag Tribe of Gay Head (Aquinnah) ("Tribe"). Your letter 
was received by the NIGC on November 23,201 1, $ong with the Tribe's Ordinance and 
Resolution No. 201 1-003 1, dated November 22,201 1. On February 8,2012, we received 
Resolution No. 2012-04, dated February 4,2012, adopting the Tribe's Ordinance, along 
with the Ordinance incorporating revisions requested by the NIGC. 

It is important to note that the Ordinance is approved for gaming only on Indian lands, as 
defined by the Indian Gaming Regulatory Act ("IGRA"), over which the Tribe exercises 
jurisdiction. At this time, it is our understanding that the Tribe has not yet requested an 
Indian lands opinion from either the Department of Interior Solicitor's Office or the 
NIGC's Office of General Counsel. 

The Tribe's Ordinance is approved, as it is consistent with the requirements of IGRA and 
the NIGC's regulations. If you have any questions or require assistance, please contact 
Katherine Zebell, Senior Attorney, at (202) 632-7003. 

Sincerely, 

Tracie L. Stevens 
Chairwoman 
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Resolntion No. 2012-04 
Resolution Adopting Wampanoag Tribe of Gay Heed (Aqninnah) 

Gaming Ordinance No. 2011-01 

WHEREAS the Tribal Council of the Wampanoag Tribe of Gay Head (Aquinnah) ("Tribe") is a 
sovereign nation and is the governing body of the Wampanoag Tribe of Gay Head (Aquinnah) 
under the Constitution adopted on November 18,1990, as amended through November 16,2008; 
and, 

WHEREAS, the Tribe has adopted a Constitution in order to sustain and perfect its historic form 
of Tribal government, and; 

W H E W ,  the Tribal Council is the elected governing body of the Tribe, acknowledged on 
April 10,1987, which exists as an Indian Tribe within the meaning of Federal Law, Public Law 
638, and is empowered by Aaicle lV of the Constitution; and 

WHEREAS, under traditional Tribal governance and practice, the General Tribal Membership 
I 

has the ultimate authority and may direct the Tribal Council to act, such & i o n  to act shall be 
conclusive and bmding on the Tribal Comcil; and, 

WHEREAS, at the Tribe's Aunual Meeting held on Saturday, November 20,201 1 and in which 
a quorum was present, the General Tribal Membership by avote of 38 in favor, 6 against and 3 
abstentions, directed the Tribal Council to submit to the National Indian Gaming Commission 
(NIGC) Ordinance 201 1-01, no later thanNovember 23,201 1, for NIGC's approval of the 
ordinance; and, 

WHEREAS, at their regularly scheduled meeting on December 21,201 1, as directed by the 
General Tribal Membership; the Tribal Council formally adopted Gaming Ordinance 201 1-01, 
concerning tribal gaming activity within the Tribe's jurisdiction, replacing the 1995 Gaming 
Ordinance, retroactive to November 23,201 1; with a vote of 8 in favor, 2 opposed (Beverly 
Wright and Shelley Carter) and 0 abstentions; and, 

WHEREAS, the Chairwoman of the Wampauoag Tribe of Gay Head (Aquinnah) submitted 
Ordinance 201 1-01 to the NIGC for approval on November 23,2011; and, 

A FEDERALLY ACKNOWLEDGED TRIBE 



P.ge Tno - Rcsol~~tion No. 201204 
R d u t i o o  Adopting Wampmorg Tribe of Gay Head (Againnab) 
Gaming Ordimaocc No. 201141 

NOW BE lT RESOLVED, that the Tribal Council hereby submits this resolution as a formal 
affirmation of the actions taken at the General Tribal Membership Meeting of November 20, 201 1 and 
the Tribal Council Meeting on December 21,201 1; and 

BE IT FURTHER RESOLVED, that the Tribal Council authorizes the Chairperson and other 
appropriate officers to sign all documents related to carrying out actions related to this resolution, and 
shall make any necessaty modifications to the Ordmance as specifically required for compliance with the 
Indian Gaming Regulatory Act and or the National Indian Gaming Commission regulations, and the 
required changes and modification shall be considered adopted and incorporated into the Gaming 
O r d i i c e  201 1-01; however any material changes(s) to Gaming O r d i c e  2011-01 not required by the 
National Indian Gaming Commission for approval, will require the approval of the Tribal Council. 

CERTIFICATION: the motion was made and duly seconded to adopt the above resolution at a regular 
meeting of the Officers and Trial  Council on Saturday, February 5,2012, there being a quorum present. 

The motion was carried by a vote of &in favor and 1 against, with 1 abstentions. 

I cedfy that the above resolution reflects a true and accurate representation of action taken at a meeting 
of the govgrning body of the Wampanoag Tribe of Gay Head (Aquinnah). - .  
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SECTION 1. IN GENERAL 

1.1. Definitions. 

Unless a different meaning is set forth below, the terms used in this Ordinance shall have the 
same meaning as defined in the Indian Gaming Regulatory Act, Public Law 100-497, 102 Stat. 
2467 (Oct. 17, 1988), 25 U.S.C. 2701 et seq., and its implementing regulations, 25 C.F.R. 3 500 
et seq., as amended from time to time. 

(a) "Applicant" means any person, partnership, corporation, joint venture or other entity applying 
for any license described in or required by this Ordinance. 

(b) "Application" means a request for the issuance of a license described in or required by this 
Ordinance. 

(c) "Cheat" or "cheating" means to: employ or attempt to employ any device, scheme, or artifice 
to defraud any other participant or the operator; engage in any act, practice, or course of 
operation as would operate as a fraud or deceit upon any other participant or any operator; 
engage in any act, practice, or course of operation while participating in Gaming with the intent 
of defrauding or deceiving any other participant or the operator to gain an advantage in the game 
over the other participant or operator; altering the selection of criteria which determine the result 
of the game or the amount or frequency of payment in a game; aid, abet or conspire to commit 
any ofthe foregoing conduct. 

(d) "Cheating device" means any machine, mechanism, equipment, card, die, or other device 
used, or attempted to be used, to Cheat. 

(e) "Class I Gaming" means Class I Gaming as defined at 25 U.S.C. 5 2703(6), and any 
regulations promulgated thereunder. 

(0 "Class 11 Gaming" means Class I1 Gaming as defined at 25 U.S.C. §2703(7), and any 
regulations promulgated thereunder. 

(g) "Commission" means the Wampanoag Tribe of Gay Head (Aquiimah) Gaming Commission. 



(h) "Coininissioner" means an individual member of the Wampanoag Tribe of Gay Head 
(Aquimlah) Gaming Coininission. 

(i) "Council" or "Tribal Council" means the Tribal Council of the Wampanoag Tribe of Gay 
Head (Aquiimah). 

(i) "Gaming" means any Class I Gaming, Class I1 Gaining or Class I11 Gaming activity, 
individually or collectively, whether authorized or unauthorized. 

(k) "Gaining Device" means any equipment or mechanical, electromechanical or electronic 
contrivance, component or machine, used remotely or directly in connection with any gaming 
which affects the result of a wager by determining or predicting the outcome of such game or the 
odds of winning or losing such game. The term shall be broadly construed to promote the 
purposes of this Ordinance and shall also include any devices, machines, components or 
contrivances which do or are capable of affecting, in any way, the playing of any game. 

(1) "Gaming Facility" means the room or rooms, building or buildings, or portions thereof 
located on Indian Lands in which Gaming as authorized by this Ordinance is operated or 
conducted. 

(m) "Gaming Operation" means each economic entity that is owned by the Tribe and which 
operates the games, receives the revenues, issues the prizes, and pays the expenses. 

(n) "IGRA" shall mean the Indian Gaming Regulatory Act, Public Law 100-497, 102 Stat. 2467 
(Oct. 17, 1988), 25 U.S.C. 5 2701 et seq., as currently enacted and any amendments thereto. 

(0) "Indian Lands" means: 

(1) all lands within the limits of the Tribe's reservation; 

(2) any lands title to which is held in trust by the United States for the benefit of the Tribe 
or individual tribal member of the Tribe, or held by the Tribe or individual member of the 
Tribe subject to restriction by the United States against alienation and over which the 
Tribe exercises governmental power; and 

(3) for all lands acquired into trust for the benefit of the Tribe after October 17, 1988, 
lands that meet the requirements set forth in 25 U.S.C. 5 2719. 

(p) "Key Employee" means: 

(1) A person who performs one or more of the following functions: 

(i) Bingo caller, 
(ii) Counting room supervisor, 
(iii) Chief of security, 



(iv) Custodian of gaming supplies or cash, 
(v) Floor manager, 
(vi) Pit boss, 
(vii) Dealer, 
(viii) Croupier, 
(ix) Approver of credit, or 
(x) Custodian of gambling terminals or other devices operated by the management 
of any gaming operation, including persons with access to cash and accounting 
records for such devices; 

(2) If not otherwise included, any other person whose total cash compensation from 
employment in any Gaming Operation exceed $50,000.00 per year; 

(3) If not otherwise included, the four most highly compensated persons in any gaming 
operation; or 

(4) Any other employee of any Gaming Operation that the Commission designates by its 
rules as a Key Employee. 

(q) "License" means any authorization granted by the Commission, pursuant to this Ordinance, 
to any person that is required for such person to perform certain acts or engage in certain 
activities. The issuance of a license shall not create a property or liberty interest in such license 
for the benefit of the licensee. 

(r) "Licensee" means any person who has been issued a valid and current license pursuant to the 
provisions of this Ordinance. 

(s) "Net Revenue" means gross revenues of an Indian gaming activity less amounts paid out as, 
or paid for, prizes and total Operating Expenses, excluding management fees. 

(t) "NIGC" means the National Lndian Gaming Commission. 

(u) "Operating Expense" means any expense incurred in the operation of gaming which by 
operation of generally accepted accounting principles, consistently applied, is so treated. 

(v) "Ordinance" means this Ordinance, which is the Tribal Gaming Ordinance ofthe 
Wampa~oag Tribe of Gay E-Iead (Aquinnah), as amended from time to time by the Tribal 
Council. 

(w) "Patron" means any person who participates in gaming or who is physically present on 
premises where gaming is conducted. 

(x) "Person" means any association, partnership, corporation, firm, trust or other form of 
business association or entity, as well as a natural person. 

(y) "Primary Management Official" means: 



(1) The person(s) having management responsibility over all or any part of any Gaming 
Operation; 

(2) Any person who has authority: 

(i) To hire and fire employees of a Gaming Operation; or 
(ii) To establish worlcing policy for a Gaming Operation; 

(3) The chief financial officer or other person who has financial management 
responsibility for any Gaining Operation; or 

(4) Any person the Coinnlission designates by Commission Regulations as a Priinary 
Management Official. 

(z) "Regulations" means any regulations governing the conduct of games or the control of 
internal fiscal affairs of Gaming Operations as may be promulgated by the Coinmission 
established pursuant to this Ordinance. 

(aa) "Supplier of Gaming Goods and Services" means any person who manufactures, sells, 
leases, distributes, supplies or makes modifications to any gaming goods and services including, 
but not limited to any Gaming Device of the Tribe and all Persons holding any direct or indirect 
financial interest in such supplier. 

(bb) "Tribe" means, and "Tribal" shall refer to, the Wampanoag Tribe of Gay Head (Aquinnah). 

1.2 Short Title. 

This Ordinance shall be lcnown and may be cited as the Wampanoag Tribe of Gay Head 
(Aquinnah) Gaming Ordinance. 

1.3 Statement of Purpose. 

An Ordinance to govenl and regulate the operation, conduct and playing of (1) Class I Gaming, 
and (2) Class I1 Gaming, as defined by IGRA, so that revenue may be produced for the support 
of Tribal government programs, to promote economic development, and for the health, education 
and welfare of the Tribe and its members. The Tribal Council of the Wampanoag Tribe of Gay 
Head (Aquinnah) enacts this Ordinance in order to regulate all forms of Gaming on the Tribe's 
Indian Lands. 

1.4 Public Policy. 

(a) All Gaming which is conducted within the Tribe's Indian Lands and which is otherwise 
authorized by applicable law shall be regulated and licensed pursuant to the provisions of this 
Ordinance. 



(b) The Tribal Council hereby finds and declares it to be the public policy of the Tribe that: 

(1) Regulation of licensed gaming is important inorder that licensed gaming is conducted 
honestly and that gaming is free from criminal and corruptive elements. 

(2) Public confidence and trust can only be maintained by strict regulation of all persons, 
locations, practices, associations and activities related to the operation of licensed 
Gaming Facilities and the manufacture or distribution of gaming devices. 

(3) All Primary Management Ofiicials, Key Employees, Gaming Facilities and Suppliers 
of Gaming Goods and Services must therefore be licensed and controlled to protect the 
public health, safety, morals, good order and general welfare of the Tribe. 

1.5 Class I Gaming Authorized. 

Class I Gaming is hereby authorized to be conducted on lands within the Tribe's Indian Lands; 
provided, however, that such Class I Gaming shall be conducted only in accordance with the 
provisions of this Ordinance, the Regulations, IGRA, and its implementing regulations, as 
amended from time to time. 

1.6 Class I1 Gaming Authorized. 

Class I1 Gaming is hereby authorized to be conducted on lands within the Tribe's Indian Lands; 
provided, however, that such Class I1 Gaming shall be conducted only in accordance with the 
provisions of this Ordinance, the Regulations, IGRA, and its implementing regulations, as 
amended from time to time. 

1.7 Location of Gaming. 

The Commission shall ensure that (i) such Gaming as it authorizes and licenses pursuant to this 
Ordinance is conducted on the Tribe's Indian lands, and (ii) such Gaming is not otherwise 
specifically prohibited by applicable federal law. 

1.8 Ownership of Gaming. 

The Tribe shall have the sole proprietary interest, authority and responsibility for the conduct of 
Gaming in any Gaming Operation authorized by this Ordinance. Individually owned Gaming 
Operations are prohibited. 

1.9 Use of Gaming Revenue. 

(a) Net Revenue from any Gaming authorized under this Ordinance shall be used only for the 
Collowing purposes: 

(1) to fund Tribal government operations and programs; 



(2) to provide for the general welfare of the Tribe and its members; 

(3) to promote Tribal economic development; 

(4) to make donations to charitable organizations; or 

(5) to help fund operations of local government agencies of the Commonwealth of 
Massachusetts and its political subdivisions. 

(b) The Tribe may make per capita payments of Net Revenue from Gaming to Tribal members as 
long as such payments are in accordance with IGRA, 25 U.S.C. 5 2710(b)(3). 

1.10 Unauthorized Gaming. 

Any person who commits any act of unauthorized Gaming on the Tribe's Indian Lands shall be 
guilty of a crime and shall be prosecuted in any court of competent jurisdiction. 

1.11 Conduct of Games. 

All Gaming shall be conducted by persons duly licensed by the Commission. No person licensed 
by the Commission shall engage in, conduct or condone any Gaming that is not conducted in 
accordance with such Regulations governing the conduct of games as may be promulgated by the 
Commission under this Ordinance. 

1.12 Applicability of Ordinance. 

Unless specifically indicated otherwise, all provisions of tbis Ordinance shall apply to all 
Gaming on the Tribe's Indian Lands. 

1.13 Interpretation. 

This Ordinance shall be deemed an exercise of the sovereign power of the Tribe and all 
provisions of tbis Ordinance shall be liberally construed for the accomplishment of the statement 
of purpose. 

1.14 Cooperation with Law Enforcement. 

Tribal officials may cooperate with law enforcement officials of the Commonwealth of 
Massachusetts, the Bureau of Indian Affairs, the Federal Bureau of Investigation, and other law 
enforcement agencies, to assure that fair, honest and efficient Gaming is conducted by the Tribe. 

SECTION 2. TRIBAL GAMING COMMISSION 

2.1 Establishment. 



(a) The Wainpanoag Tribe of Gay Head (Aquim~al~) Gaming Commission is hereby established. 
The Commission shall consist of three (3) members appointed by majority vote of the Tribal 
Council. There shall be among them a Chairperson, Vice-Chairperson, and at least one 
additional Commissioner, all as designated by a majority vote of the Tribal Council. 

(b) Terms of Office for Commissioners shall be as follows: the Chair shall serve an initial term 
of three years, with subsequent Chairs serving three-year terms. The Vice-Chair shall serve an 
initial term of two (2) years, with subsequent Vice-Chairs serving three-year terms. The 
additional Commissioner shall serve an initial term of one year, with subsequent Commissioners 
serving three-year terms. Any Commissioner may be removed from office prior to the end of the 
Coinmissioner's term by the Tribal Council only pursuant to the process set forth in 2.17. 

(c) Vacancies on the Commission shall be filled within thirty (30) calendar days by nominations 
and a majority vote of the Council. 

2.2 Licensing of Commissioners. 

(a) Requirements; application. Nominees for the position of Comnlissioner must meet the 
requirements of Sections I11 and IV of this Ordinance and must obtain a License from the Tribal 
Council prior to assuming office. A Commissioner shall complete an Application for a License 
and shall be subject to the same background investigation as a Key Employee and Primary 
Management Official under this Ordinance. Such bacltground investigation shall be performed 
at the direction of the Tribal Council by a duly appointed agent. Upon completion of the 
bacltground investigation, the Tribal Council shall, by majority vote, (i) either approve by 
Council Resolution the appointment of a Commissioner or (ii) notice the Commissioner for a 
hearing before the Tribal Council. All investigations and hearings under this section shall be 
conducted as provided in Section 5 of this Ordinance, except that all hearings shall be conducted 
by and before the Tribal Council. 

(b) Failure to meet License requirements or License violations. If the Tribal Council has reason 
to believe that a licensed Commissioner fails at any lime to meet the License requirements under 
this Ordinance or that the Commissioner has violated this Ordinance, the Regulations, or IGRA 
and/or any regulations promulgated thereunder or any other applicable law, the Tribal Council 
shall direct an investigation to be conducted and may notice the Commissioner for a hearing 
before the Tribal Council. Any action to remove a Commissioner from office for failure to meet 
the License requirements, violation of this Ordinance, misfeasance, malCeasance, or nonfeasance 
in office shall be conducted in compliance with Section 2.17. 

2.3 Restrictions on Commissioners. 

No person shall serve on the Con~mission if such: 

(a) Person's other employment or responsibilities conflict with, or could potentially conflict with, 
the duties and responsibilities of a member of the Commission; 



(b) Person is an employee of any Gaming Operation or the person's other e~nployment or 
responsibilities create an impression or appearance of impropriety in the fulfillment of the duties 
and responsibilities of a member of the Commission; or 

(c) Person is a: 

(1) Member of the Tribal Council; or 
(2) Judge in any Tribal Court. 

2.4 No Financial Interest in Gaming. 

No Commissioner or any employee of the Commission: 

(a) Shall have any direct or indirect financial interest in a Gaming Operation other than his 
share of per capitapayments; 

(b) Shall provide services to a Gaming Operation or have ax  interest in an entity (such as 
retail sales) that is subject to control or oversight by a Gaming Operation; or 

(c) Be directly or indirectly employed by any Gaming Operation. 

2.5 Compensation of Commissioners. 

Commissioners shall be compensated at a rate set forth in a uniform schedule established by the 
Tribal Council. Commissioners shall be reimbursed for actual expenses incurred on Commission 
business, including necessary travel expenses. 

2.6 Meetings. 

(a) Regular meetings. The Commission shall meet at least once a month at the Commission's 
main office or at any other designated meeting place. 

(b) Special meetings. Special meetings shall be convened by the Chair of the Commission as 
necessary to carry out the official duties of the Commission. Notice of each special meeting 
shall be given by the Commission Chair by telephone, mail, or electronic mail to each 
Comnlissioner. Notice shall be received at least 24 hours in advance of such meeting and shall 
include the date, time and place of the proposed meeting. 

(c) Emergency meetings. An emergency meeting may be called by the Chair of the Commission 
with less than 24 hours' notice; provided, however, that the Chair of the Con~mission shall use 
best efforts to ensure that all Commissioners are notified of such meeting, with as much prior 
notice as possible under the circumstances. 

(d) Meetings open to the public. All meetings of the Commission may be open to the public; 
provided, however, that the Commission may, in its discretion, close any portion of any meeting 



to the public when discussing ally information which the Commission deems contidential 
pursuant to the provisions of this Ordinance. 

2.7 Commission Office. 

The Commission shall maintain an office on the Tribe's Indian Lands that shall be the site at 
which the Commission's records and documents are maintained and stored on a permanent basis. 
No individual, except a Coinmissioner or a duly authorized employee or agent of the 
Commission, may possess a key to or may enter any Commissioil office without the permission 
of the Commission. 

2.8 Quorum. 

A quorum of the Commission shall consist of three (3) Commissioners. All decisions shall be 
made by a majority vote of a quorum of the Commission, unless indicated otherwise in this 
Ordinance. 

2.9 Organization. 

The Co~nmission may organize itself into any functional division it deems necessary, and may 
alter such plan of organization as it deems expedient. 

2.10 Recordkeeping. 

(a)   he Commission shall maintain complete records regarding the following: 

(1) License applications, financial statements, fingerprints, contracts, Licenses, 
suspension and cancellation notices and correspondences of all Applicants, including Key 
Employees, Primary Management Officials, Gaming Facilities and Suppliers of Gaming 
Goods and Services; 

(2) Commission Licenses; 

(3) Meeting minutes From all Commission meetings; 

(4) Compact compliance; 

(5) Rcports relating to customer disputes, coinplaints or other issues that affect the 
integrity of any Gaming Operation; 

( 6 )  Commission budget and expenditures; 

(7) Tribal Council communications and correspondences; 

(8) Ganling Device list; and 



(9) Any other records or documents the Comnlission deems necessary or appropriate. 

(b) No person may access such records except a person duly authorized by the Coinmission. 

2.11 Reports. 

The Commission shall submit written quarterly reports to the Council within 45 days after the 
end of each quarter. All such reports shall be kept confidential. Such reports shall contain the 
following information: 

(a) Number and types of Licenses issued during the previous quarter; 

(b) Information regarding License denials, suspensions or revocations; 

(c) Reports of any events of noncompliance, breach or violations of this Ordinance, Regulations, 
Compact, IGRA and its implementing regulations, my License or any other applicable law or 
regulation; provided, however, that these reports are not the subject of, or relating to a pending 
investigation being conducted by the Commission, or a hearing before the Commission; 

(d) A summary of any Comnlission travel and training; 

(e) All other information which the Commission deems relevant in order to keep the Tribal 
Council informed and current on all Gaming regulatory matters. 

All information pertaining to a pending investigation being conducted by the Commission or 
hearing before the Commission shall be kept confidential. Nothing in this section shall authorize 
or permit the Commission to provide the Tribal Council with any information pertaining to a 
pending investigation or hearing before the Commission. Any willful or careless breach of this 
provision shall present due cause for removal of the Commissioner from office. Claims of such 
disclosure shall be presented to the Commission within sixty (60) calendar days of the act 
complained of, or within sixty (60) calendar days after the disclosure becomes known, whichever 
is later. 

2.12 Budget. 

The Commission shall establish a budget for its operations, including personnel costs. It shall 
acquire such furnishings, equipment, supplies, stationery, books and other items as it deems 
necessary or desirable to carry out its functions, and incur such other expenses, within the limit 
of funds available to it, as it deems necessary. 

2.13 Powers. 

The Commission shall exercise all powers necessary to effectuate the purposes of this Ordinance. 












































