February 2, 2015

Teri Poust, Interim Gaming Commissioner
Tribal Gaming Commission

San Manuel Band of Mission Indians
27995 Highland Ave., suite 301

Highland, CA 92346

RE: San Manuel Band of Mission Indians gaming Ordinance and Resolution Number
2014-016

Dear Ms. Poust,

This letter responds to your November 5, 2014, request on behalf of the San
Manuel Band of Mission Indians to the National Indian Gaming Commission (NIGC) to
review and approve the Tribe’s amendments to its gaming ordinance. The amendments
to the gaming ordinance were adopted by Resolution No. 2014-016 by the General
Council of the Tribe and further amended as reflected in its December 12, 2014 Action
Item Request Form.

The Tribe revised current gaming ordinance to better meet the Tribe’s regulatory
needs and to comply with NIGC regulations. The amendments modify the Tribal Gaming
Commission provisions, revise the powers and duties of the Tribal gaming commission,
and remove the authorization of individually-owned gaming. Additionally, the licensing
and the background investigations provisions were amended to comply with NIGC
regulatory changes.

Thank you for bringing the amended gaming ordinance to our attention. The
ordinance is approved, as it is consistent with the requirements of the Indian Gaming
Regulatory Act and NIGC regulations. If you have any questions, please contact staff
attorney Heather Corson at (202) 632-7003.

Sincerely, 7

CLh ) oot

"Jonodev O. Chaudhuri
/" Chairman (Acting)

NEW MAILING ADDRESS: NIGC/DEPARTMENT OF THE INTERIOR 1849 C Street NW, Mail Stop # 1621 Washington, DC 20240 Tel: 202.632.7003 Fax: 202.632.7066

REGIONAL OFFICES Portland, OR; Sacramento, CA; Phoenix, AZ; St, Paul, MN; Tulsa OK; Oklahoma City, OK
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The Gaming Act
7.9.1.1  To fund tribal government operations or programs;

7.9.1.2  To provide for the general welfare of the Tribe and its members;
7.9.1.3  To promote economic development for the Tribe;

7.9.1.4  To donate to charitable purposes; or

7.9.1.5  To help fund operations of local governmental agencies.

7.9.2  Except for rights to per capita payments, if any, or as set forth below, no Tribal
member shall have any interest or expectation in any funds generated by any Gaming Activity.
All such funds are deemed Tribal funds only and are and shall remain the property of the Tribe
until disbursed, if at all, from the general treasury. The General Council shall retain the sole
discretion as to how such funds are utilized, and once becoming part of the treasury such funds
shall lose any identity as gaming revenues except to the extent necessary to identify them as
such for accounting purposes or to comply with applicable law. Notwithstanding anything
herein to the contrary, if the Tribe elects at any time to make per capita payments to the
members, it shall authorize such payments only upon approval of a plan submitted to the
Secretary of the Interior under 25 U.S.C. § 2710(b)(3). Payments out of general treasury funds
to tribal members under other tribal programs, including those relating to health, welfare,
education, elderly care, and housing, shall not be deemed to be “per capita” payments when
such funds are paid from the Tribe’s general treasury.

SMTC 7.10 Operation of Gaming Establishments

7.10.1 Gaming Facility License. Except to the extent authorized by an agreement
pursuant to the provisions of IGRA or as otherwise permitted by law, Gaming Activities shall
only be conducted in tribally owned, operated and licensed Gaming Facilities pursuant to the
provisions of this Gaming Act, the Compact and other applicable law. Such activities shall be
conducted in accordance with the terms and conditions of the license issued to the Gaming
Facility by the Gaming Commission prior to the conduct of any Gaming Activities therein.

7.10.1.1  The Tribe shall issue a separate license to each place, facility, or location on
Indian lands where the Tribe elects to allow any gaming activity. Before Gaming Activities can
be conducted in any Gaming Facility, the Gaming Commission shall inspect and license each
Gaming Facility in accordance with this Gaming Act, the Compact and other applicable law.
The Gaming Commission shall also determine and certify that the Gaming Facility and any new
Gaming Facility construction meets the Tribe’s building and safety codes, and any applicable
federal or Compact requirements, and issue a certificate of occupancy to the Gaming Facility as
required under the Compact.

7.10.1.2 The Gaming Facility license shall identify: the name and address of the Gaming
Facility; type of gaming allowed; effective date of the license; name and telephone number of
the Gaming Commission; and such other matters as the Gaming Commission may deem
necessary to the conduct of Gaming Activities therein, or as may be required under a Compact
or other applicable law.

7.10.1.3 The Gaming Facility’s license shall require renewal at intervals as determined by
the Gaming Commission, provided that the valid term for a facility license shall not exceed two
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The Gaming Act

years. The renewal process shall include all inspections required to certify continued
compliance with all applicable Tribal Codes, the Compact, and NIGC Regulations.

7.10.2 Protection of Environment and Public. The construction and maintenance of
any Gaming Facility, and the operation of Gaming Activities therein, shall be conducted in a
manner that adequately protects the environment and the public health and safety, in
compliance with any standards required under tribal and federal law, and the Compact.

7.10.3 Dispute Resolution. Patrons who have personal injury or property damage
complaints (“Patron Tort Claims”) against the Gaming Facility or Gaming Operation shall have
the right to remedies provided in the Tribe’s Gaming Facility Tort Liability Ordinance. Patrons
who have complaints arising from their participation in Gaming Activities at the Gaming
Facility (“Patron Gaming Claims”) shall have the right to remedies as provided in this Gaming
Act.

SMTC 7.11 Audits

7.11.1  Annual Audit. The Gaming Commission shall ensure the engagement of a
recognized independent accounting firm to conduct an annual audit of the Tribe’s Class II and
Class III Gaming Operations.

7.11.2 Contract Review and Audit. Each gaming related contract for supplies, services,
or concessions that results in purchases of more than $25,000 annually (except contracts for
professional legal or accounting services) relating to Class II or Class III gaming on the Tribal
Lands shall be included in the independent audits. At least three (3) bids shall be required
before any contract may be executed for goods or services in connection with any Gaming
Activity for an amount in excess of $25,000 or to be performed over a period of more than
twenty (20) days. The General Council may waive the requirement of three (3) bids upon good
cause shown. All proposals for bids as well as all bids received may be reviewed at the
discretion of the Gaming Commission. The Gaming Commission shall receive a copy of all
Gaming-Related Contracts for an amount in excess of $10,000 for filing and possible review.
To the extent possible, the Tribe will approve the lowest responsive and qualified bid.

7.11.3 Reporting Audit Results. The Tribe shall make available the results of each
annual audit to the Tribe’s General Council within thirty (30) days of completion of the audit.
The Gaming Commission shall provide audit results to the NIGC to the extent required and as
otherwise required under applicable law.

SMTC 7.12 Gaming Licenses

7.12.1 Licensing Procedure. The Tribe’'s Gaming Licensing procedure shall be
administered through the Gaming Commission. The program shall be an investigative
licensing process under which all applicants for gaming licenses are evaluated against the
standards set forth in, and subject to, the following applicable laws:

7.12.1.1 The Gaming Act and any gaming regulations promulgated thereunder;
7.12.1.2 IGRA and NIGC regulations;

7.12.1.3 Compact requirements, to the extent applicable; and
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7.12.1.4 Any other applicable tribal, federal, or state laws.

7.12.2 Licensing Policy and Requirements. It is the policy of the Tribe that all
Gaming Activities be licensed and controlled so as to protect the morals, good order and
welfare of tribal members and other persons on Tribal Lands, and to preserve the honesty,
fairness and integrity of such Gaming Activities. Accordingly, no person shall engage in any
Class II or Class III Gaming Activities on Tribal Lands without a valid license issued by the
Gaming Commission.

7.12.3 Gaming License is a Privilege. Any gaming license or finding of suitability
issued by the Gaming Commission shall be deemed a privilege, and is subject to suspension or
revocation at any time. No license or license renewal shall be issued that would place the Tribe
in violation of Applicable Law. A gaming license or finding of suitability is subject to renewal
at least every two (2) years.

7.12.4 Burden on Applicant. The burden of proving an applicant’s qualifications to
receive a license hereunder is at all times on the applicant. Applicants must accept any risk of
adverse public notice, embarrassment or other action that may result from the application
process and expressly waive any claim for damages as a result thereof.

7.12.5 Applicant Claim of Privilege. An applicant may claim any privilege afforded by
law in connection with a gaming license application or investigation, but a claim of privilege
with respect to any testimony or evidence pertaining thereto may constitute sufficient grounds
for denial, suspension or revocation.

7.12.6 Release of Information. Persons applying for a license shall agree to release all
information necessary in order for the Gaming Commission and any applicable federal or state
entity to complete their suitability determination. Applicants must update all such information
promptly on an on-going basis, and to furnish such information as may be required by the
State Gaming Agency, or such other governmental agency as may be required by law.

7.12.7 Types of Licenses

7.12.7.1 Class A License. Before permitting any person to become associated with any
Gaming Activity as an investor or other person owning or controlling 10% or more interest in
any management entity, or any Primary Management Official, Key Employee, a gaming related
position designated by the Gaming Commission as requiring a Class A license, closely
associated independent contractor, or other individual or entity with influence over the
management or operation of the gaming, or a Gaming Employee, such person shall obtain a
Class A license. The Gaming Commission shall conduct or cause to be conducted a background
investigation to determine if such person has:

7.12.7.1.1  Any criminal record or any reputation, prior activities, habits or associations
which might pose a threat to the public interest or to the effective regulation of gaming; or

7.12.7.1.2  Anything else in his/her background that might create or enhance the dangers
of unsuitable, unfair, or illegal practices, methods and activities in the conduct of gaming.

7.12.7.1.3 Those who at any time do not meet the above qualifications shall be denied a
Class A license, or in the case of an existing license, the license may be revoked.
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7.12.7.2 Class B License. Persons not identified as requiring a Class A License, but
whom are to be employed at a Gaming Facility on Tribal Lands in another capacity, such as in
non-gaming related activities, shall be required to obtain no less than a Class B license from
the Gaming Commission. Such persons must establish that they have not been convicted of
certain crimes or engaged in any activity which the Gaming Commission in its sole discretion
deems to render such person a danger to the safety or integrity of the Gaming Activities, or to
the safety and security of the Tribe, property of the Tribe, any Tribal member, any Gaming
Employee or patron, or the public.

7.12.7.3 Gaming Resource Supplier. Gaming Resource Suppliers must meet all tribal
and state licensing and suitability requirements. Any Gaming Resource Supplier who, directly
or indirectly, provides, has provided, or is deemed likely to provide at least twenty-five
thousand ($25,000) in Gaming Resources in any 12-month period, or who has received at least
twenty-five thousand dollars ($25,000) in any consecutive 12-month period within the 24-
month period immediately preceding application, shall be licensed by the Gaming Commission
prior to the sale, lease, or distribution, or further sale, lease, or distribution, of any such
Gaming Resources to or in connection with the Tribe’s Gaming Operation or Gaming Facility.
The Gaming Resource Supplier license must be renewed at least every two (2) years. The Tribe
shall not enter into any contract or agreement that would require licensing if the Gaming
Resource Supplier has been denied a license or is deemed unsuitable, or the license or
suitability determination has expired without renewal.

7.12.7.4 Union License. Any labor union, including its management and
representatives, seeking to represent any Gaming Employees must first apply for and be
deemed suitable to obtain a license under standards and licensing requirements established by
the Gaming Commission.

7.12.7.5 Vendor License. Vendors providing other goods or services, and those
providing gaming related goods or services valued at less than $25,000 in a 12-month period,
may also be required to obtain a license from the Gaming Commission prior to doing business
with the Tribe’s Gaming Operation. Vendors who are deemed not to be Gaming Resource
Suppliers or who provide only non-gaming related goods or services to the Tribal Gaming
Operation shall, at minimum, complete a short form application and qualify for a vendor
license issued by the Gaming Commission. Such license must be renewed at least every two (2)
years and the Gaming Commission may require additional information or licensing at any
time.

7.12.7.6 Temporary or Provisional Licenses. Pending completion of an
investigation for a license, the Gaming Commission may issue a temporary or provisional
license of no more than ninety (90) days duration if, in its sole discretion, it deems such
issuance appropriate, and may grant an extension of such a license if necessary to complete the
investigation or to obtain the Criminal History Record Information results from fingerprint
submissions. Such licenses shall permit the licensee to engage in such activities pursuant to
such terms and conditions as the Gaming Commission may specify. Temporary or provisional
licenses shall expire ninety (90) days from date of issuance, upon issuance of a regular license,
or until a specified expiration date.

7.12.8 State Gaming Agency. Class III Gaming Employees, Gaming Resource
Suppliers, gaming management and investors may further be subject to State Gaming Agency
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investigation and suitability requirements, including issuance of a license or certification of
suitability, under the Compact.

7.12.9 Drug and/or Alcohol Testing. The Gaming Commission reserves the right to
require drug and/or alcohol testing for any license applicant or licensee at any time.

7.12.10 License Investigations. The Gaming Commission may employ all reasonable
means, including engaging outside services and investigators and holding hearings, to acquire
the information necessary to determine whether or not a license should be issued. Applicants
shall agree to release all information necessary in order for the Gaming Commission to achieve
its goals under this Gaming Act and to furnish such information to the NIGC, the State Gaming
Agency, or other agencies as may be required by Applicable Law.

7.12.11 License Renewal. All licenses shall be subject to renewal at least every two (2)
years, and more frequently if so required by the Gaming Commission or other applicable law.
Such licenses may be revoked or suspended upon the occurrence of any act that, if known
during the application process, would have tended to disqualify such person or entity for such a
license.

7.12.12 License Fees. Unless specifically waived by the Gaming Commission, all persons
applying for a license shall be required to pay all applicable license fees and costs when due,
including a reasonable deposit for costs that may be incurred in connection with the license
application. Estimates of licensing costs will be provided to applicants upon reasonable
request. All fees and costs must be received by the Gaming Commission prior to issuance of
the license, unless the Tribe or the Gaming Operation has agreed to reimburse the Gaming
Commission directly for all or part of such fees and costs.

7.12.13 Standards. All persons engaged by or associated with any Gaming Activity on
Tribal Lands shall conduct themselves with honesty, integrity, and with such decorum and
manners as necessary to reflect positively on the Tribe, its members and the Gaming Activities.
Any failure to abide by such standards, or any violation of a rule, regulation, law, custom or
tradition of the Tribe, the Gaming Commission, or the Gaming Operation, or with the terms or
conditions of the license, may be grounds for immediate suspension or revocation of any
license issued hereunder.

7.12.14 Background Investigations

7.12.14.1 The Gaming Commission shall request from each Primary Management Official,
Key Employee, and any other applicant for a Class A license, unless provided otherwise by the
Gaming Commission consistent with Applicable Law, all of the information specified in
subsections 7.12.14.1.1 through 7.12.14.1.14 below, as well as any other information required on
the gaming license application. The Gaming Commission reserves the right, at any time, to
request additional information during or subsequent to any background investigation.

7.12.14.1.1 Full name, other names used (oral or written), social security number(s), date
of birth, place of birth, citizenship, gender, all languages (spoken or written);

7.12.14.1.2 Currently and for at least the previous ten (10) years: business and
employment positions held, ownership interests in those businesses, business and residence
addresses and drivers license number(s);
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7.12.14.1.3 Names and current addresses of at least three (3) personal references (who
are not related to or living in the same household with applicant), including one personal
reference who was acquainted with the applicant during each period of residence as listed
under subsection 7.12.14.1.2 above;

7.12.14.1.4 Current business and residence telephone numbers;

7.12.14.1.5 A description of any existing and previous business relationships with the
gaming industry generally, including ownership interests in those businesses;

7.12.14.1.6 A description of any existing and previous business relationships with Indian
tribes, including ownership interests in those businesses;

7.12.14.1.7 Name and address of any licensing or regulatory agency with which the
person has ever filed an application for a license or permit related to gaming, whether or not
such license or permit was granted;

7.12.14.1.8 For each felony for which there is an on-going prosecution or a conviction: the
charge, the name and address of the court involved, and the date and disposition, if any, of the
case;

7.12.14.1.9 For each misdemeanor conviction or on-going misdemeanor prosecution
(excluding minor traffic violations) within ten (10) years of the date of the application: the
name and address of the court involved, and the date and disposition, if any, of the case;

7.12.14.1.10 For each criminal charge (excluding minor traffic charges) that you have
ever received, whether or not there is or was a conviction, if such criminal charge is within ten
(10) years of the date of the application and is not otherwise listed above pursuant to
subsections 7.12.14.1.8 or 7.12.14.1.9 above: the criminal charge, the name and address of the
court involved and the date and disposition, if any, of the case;

7.12.14.1.11 Name and address of any licensing or regulatory agency (federal, tribal,
state, local or foreign) with which the person has filed an application for an occupational
license or permit, whether or not such license or permit was granted;

7.12.14.1.12 Current photograph;

7.12.14.1.13 Any other information the Tribe or Gaming Commission deems relevant;
and

7.12.14.1.14 Fingerprints consistent with procedures adopted by the Gaming
Commission according to 25 C.F.R. § 522.2(h) and, as applicable, fingerprints to be processed
through the State Gaming Agency. For the limited purpose of obtaining fingerprints in
compliance with 25 C.F.R. § 522.2 (h) the Tribal Gaming Commission shall be the designated
law enforcement agency.

7.12.15 Investigation Process. The Gaming Commission shall conduct or cause to be
conducted, an investigation sufficient to make a determination of eligibility as required under
this Gaming Act and other Applicable Law. This shall include verification of information
submitted by the applicant. The Gaming Commission shall document all potential problem
areas noted and any disqualifying information. In conducting the background investigation,
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the Gaming Commission and its agents shall keep confidential the identity of each person
interviewed in the course of the investigation.

7.12.16 Fingerprints. The Gaming Commission shall cause fingerprints to be taken and
forwarded to the NIGC and to the State Gaming Agency, as applicable, consistent with all
applicable laws and the Compact. Fingerprints shall be processed through the FBI and/or
other available state sources as applicable to determine the applicant’s criminal history, if any.

7.12.17 Eligibility Determination. The Gaming Commission shall review a person’s prior
activities, criminal record, if any, and reputation, habits and associations to make a finding
concerning the eligibility of a Key Employee or Primary Management Official to hold a gaming
license. If the Gaming Commission, in applying the standards adopted herein, determines that
licensing of the person poses a threat to the public interest or to the effective regulation of
gaming, or creates or enhances dangers of unsuitable, unfair, or illegal practices and methods
and activities in the conduct of gaming, the Gaming Commission shall not license that person
in a Key Employee or Primary Management Official position or in any other position for which
a Class A license is required.

7.12.18 Investigative Report and Notice of Results.
7.12.18.1 When a Primary Management Official or Key Employee is employed, the Gaming
Commission shall maintain a complete application file containing the information required by

section 7.12.14.1 above.

7.12.18.2 Before issuing a license to a Primary Management Official or Key Employee, the
Gaming Commission shall:

7.12.18.2.1 Create and maintain an investigative report on each background
investigation. The investigative report shall include the following information:

7.12.18.2.1.1 Steps taken in conducting a background investigation;
7.12.18.2.1.2 Results obtained;
7.12.18.2.1.3 Conclusions reached; and
7.12.18.2.1.4 The basis for those conclusions.
7.12.18.2.2 Submit a notice of results of the applicant’s background investigation to the
NIGC no later than sixty (60) days after the applicant begins work. The notice of results shall
contain the following information:

7.12.18.2.2.1 Applicant’s name, date of birth, and social security number;

7.12.18.2.2.2 Date on which the applicant began or will begin work as a key employee or
primary management official;

7.12.18.2.2.3 A summary of the information presented in the investigative report, which
shall include a listing of:

7.12.18.2.2.3.1  Licenses that have previously been denied;
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7.12.18.2.2.3.2 Gaming licenses that have been revoked, even if subsequently
reinstated;

7.12.18.2.2.3.3 Every known criminal charge brought against the applicant within
the last ten (10) years of the date of application; and

7.12.18.2.2.3.4 Every felony of which the applicant has been convicted or any
ongoing prosecution.

7.12.18.2.2.4 A copy of the eligibility determination.
7.12.19 Granting a Gaming License.

7.12.19.1 After the Gaming Commission has provided a notice of results to the NIGC, it
may issue a gaming license to any Key Employee or Primary Management Official.

7.12.19.2 After the Gaming Commission has issued a gaming license, it shall notify the
NIGC of the issuance within thirty (30) days of issuing the license.

7.12.19.2.1 If, within the thirty (30) day period after the NIGC receives a complete
notice of results for a Key Employee or Primary Management Official, the NIGC provides the
Gaming Commission with a statement itemizing objections to the issuance of a license to that
Key Employee or Primary Management Official applicant, the Gaming Commission shall
reconsider the application, taking into account the objections itemized by the NIGC. The
Gaming Commission shall make the final decision whether to issue a license to such applicant.
If the Gaming Commission issued a license before receiving the NIGC's statement of
objections, notice and hearing shall be provided to the licensee as provided by § 558.4.

7.12.19.3 The Gaming Operation shall not employ or continue to employ a Key Employee
or Primary Management Official who does not have a gaming license within (90) days of
beginning work.

7.12.19.4 If the Gaming Commission does not license an applicant:
7.12.19.4.1 The Gaming Commission shall notify the NIGC; and
7.12.19.4.2 The Gaming Commission shall forward copies of its eligibility
determination and notice of results to the NIGC for inclusion in the Indian Gaming Individuals

Record System.

7.12.19.5 The Gaming Commission shall retain the following for inspection by the NIGC for
no less than three (3) years from the date of termination of employment:

7.12.19.5.1 Applications for licensing;
7.12.19.5.2 Investigative reports; and
7.12.19.5.3 Eligibility determinations.

7.12.20 Denial of Gaming License Applicants. Applicants who are denied a license
must wait for at least two (2) years before they may reapply for a gaming license. The applicant
shall be entitled to appeal a license denial as set forth in this Gaming Act.
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7.12.21 License Suspension.

7.12.21.1 If, after issuing a gaming license, the Gaming Commission receives reliable
information from the NIGC or other reliable source indicating that a Key Employee, Primary
Management Official, or any other holder of a gaming license is not eligible to hold a gaming
license under the eligibility criteria established herein, the Gaming Commission shall
immediately suspend the license and shall provide the licensee with written notice of
suspension and proposed revocation.

7.12.21.2 The Gaming Commission shall notify the licensee of a time and place for a
hearing on the proposed revocation of a license in accordance with the procedures set forth in
this Gaming Act.

7.12.21.3 After the revocation hearing, the Gaming Commission shall decide whether to
revoke or to reinstate the gaming license. The Gaming Commission shall notify the NIGC of its
decision within 45 days of receiving notification from the NIGC.

7.12.22 Hearings. The Gaming Commission may conduct hearings as needed to make
regulatory compliance determinations within the scope of this Gaming Act, and shall conduct
hearings for licensing determinations, the imposition of fines and applicable Patron Gaming
Claims; provided, however, hearings on Patron Tort Claims against the Gaming Facility shall
be conducted in accordance with the Gaming Facility Tort Liability Ordinance.

7.12.22.1 All Gaming Commission hearings shall:

7.12.22.1.1 Be properly noticed in writing to the party that is the subject of the Gaming
Commission’s decision or order. Such notice shall be delivered at least ten (10) business days
prior to the hearing;

7.12.22.1.2 Allow the party that is the subject of the Gaming Commission’s decision or
order to present written or oral statements or other evidence to support his or her position;

7.12.22.1.3 Be documented or recorded and maintained on file in accordance with the
governing records retention policy;

7.12.22.2 Advocates may participate in the hearing on behalf of either party at the party’s
own expense, and the Gaming Commission may seek the advice of the Tribe’s legal counsel as
needed.

7.12.22.3 The Gaming Commission shall weigh the evidence, testimony, and exhibits and
make its decision, based on the credibility of the evidence and witnesses, by a preponderance of
the evidence. Gaming Commission decisions shall be issued in writing within 30 days of the
hearing. All decisions shall include a statement of facts and a statement of legal authority on
which the decision is based. Decisions shall be delivered to the party and include information
and instructions for appealing the decision.

7.12.22.4 Nothing herein shall prohibit the Gaming Commission from taking immediate
action in emergency situations to protect the health and safety of patrons and employees or
assets of the Tribe. Such actions shall immediately be followed by the hearing process.

7.12.23 Appeals.
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7.12.23.1 Gaming Commission decisions may be appealed to the San Manuel Tribal Court
by filing a Notice of Appeal with the San Manuel Tribal Court and the Gaming Commission
within twenty (20) days of the issuance date of the Gaming Commission decision. Failure to file
a Notice of Appeal within the time specified herein renders the Gaming Commission decision
unappealable.

7.12.23.2 All decisions of the Tribal Court shall be final.

7.12.23.3 In the event the Tribal Court is not in operation or no longer in existence, parties
may appeal the Gaming Commission’s decision by filing a Notice of Appeal with the Gaming
Commission within twenty (20) days of the issuance date of the Gaming Commission decision.
Failure to request a hearing within the time specified herein renders the Gaming Commission’s
decision unappealable. The Gaming Commission shall transmit the Notice of Appeal to an
independent tribunal within seven (7) days of receipt along with the record created in the
Gaming Commission hearing.

Appeals shall be conducted before an independent tribunal, which shall schedule a hearing
within ninety (90) days of receipt of the Notice of Appeal from the Gaming Commission. The
independent tribunal shall send written notice to each party informing them of the hearing
date, time and location at least thirty (30) days prior to the hearing. All hearings shall be
conducted in accordance with the rules established by the independent tribunal. The decision
of the independent tribunal shall be final.

7.12.24 Effect of Compact. Notwithstanding anything in this Gaming Act to the contrary,
any licensing procedures required under the Compact shall be implemented as provided
therein, and the Gaming Commission may adopt regulations integrating such procedures with
the foregoing.

SMTC 7.13 Application Forms

7.13.1 Notices. Each application form for a Key Employee or a Primary Management
Official, as well as for all other Class A license applicants, unless otherwise specifically
exempted by the Gaming Commission consistent with applicable law, shall contain the notices
set forth in subsections 7.13.1.1 and 7.13.1.2 below:

7.13.1.1 Privacy Act Notice.

In compliance with the Privacy Act of 1974, the following information is provided:
Solicitation of the information on this form [your application for a gaming license and any
renewal thereof] is authorized by 25 U.S.C. 2701 et. seq. The purpose of the requested
information is to determine the eligibility of individuals to be granted a gaming license. The
information will be used by the Gaming Commission and by the National Indian Gaming
Commission (“NIGC”) members and staff who have need for the information in the
performance of their official duties. The information may be disclosed by the Tribe or the
NIGC to appropriate federal, tribal, state, local, or foreign law enforcement and regulatory
agencies when relevant to civil, criminal, or regulatory investigations or prosecutions, or when
pursuant to a requirement by a tribe or the NIGC in connection with the issuance, denial, or
revocation of a gaming license, or investigations of activities while associated with a tribe or a
gaming operation. Failure to consent to the disclosures indicated in this notice will result in
the Tribe’s being unable to license you for a primary management official or key employee
position, or other position as determined by the Tribe. The disclosure of your Social Security
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Number (SSN) is voluntary. However, failure to supply a SSN may result in errors in
processing your application.

7.13.1.2 Notice Regarding False Statements.

A false statement or any part of your license application may be grounds for denying a
license or the suspension or revocation of a license. Also, you may be punished by fine or
imprisonment (18 U.S.C § 1001).

7.13.2 Existing Licensees. Any existing Key Employee or Primary Management Official,
or other Class A licensee, unless otherwise specifically exempted by the Gaming Commission,
shall be notified that they shall either:

7.13.2.1 Complete a new application form that contains the Privacy Act Notice and the
Notice Regarding False Statements; or

7.13.2.2 Sign a statement that contains the Privacy Act Notice and consent to the routine
uses described in that Notice and sign a statement that contains the Notice Regarding False
Statements.

SMTC 7.14 Class III Gaming; Compact

In addition to the provisions set forth above, Class III gaming shall be engaged in on the
reservation pursuant to a Compact or by an alternative as provided by IGRA. All negotiations
for such Compacts and amendments thereto shall be conducted through the Tribal Chairman,
with the advice and suggestion of the Gaming Commission, and shall be finalized only upon
majority vote of the General Council after consideration of the terms. In the event the
provisions of a Compact, as approved under IGRA, may be inconsistent with provisions herein,
the approved Compact provisions shall govern, but only to the extent inconsistent with this
Gaming Act.

SMTC 7.15 Interest in Management Contracts by Tribal Officials

No elected official of the Tribe, any Commissioner, or any member of any other committee or
agency of the Tribe, shall have a financial interest in or management responsibility for any
management agreement entered into pursuant to IGRA, nor shall such elected official serve on
the board of directors or hold (directly or indirectly) ten percent (10%) or more of the issued
and outstanding stock of any corporation, or 10% or more of the beneficial interest in any
partnership, trust, or other entity, in any such corporation, partnership, trust or other entity
having a financial interest in, or management responsibility for, such contract.

SMTC 7.16 Limitations on Gaming

No elected or appointed official of the Tribe’s Gaming Commission, Entertainment Authority,
or Business Committee, or licensed employee shall engage in or be permitted to engage in
either directly or indirectly through another person, any Class II or Class III Gaming Activities
authorized hereunder. Such limitation shall not apply in instances where, as pre-approved by
the Gaming Commission, the individual engages in such activities as a part of an event
designed specifically for such individuals or for training purposes.
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SMTC 7.17 Service of Process
The Tribe designates the Chairperson of the Tribe as its agent for the service of official
determinations, orders, or notices of violation from any federal or state agency. The Gaming

Commissioner shall also receive any notice related to gaming from any state, local or federal
agency, including the NIGC and the State Gaming Agency.

SMTC 7.18 Tribal Gaming Corporation

Nothing in this Gaming Act shall prevent the Tribe, through its General Council, from
delegating the authority to conduct gaming to one or more Tribal corporations, so long as the
tribal gaming enterprises to which such authority is delegated agree to meet all criteria and
requirements established under this Gaming Act.

SMTC 7.19 Prior Gaming Act; Effective Date

Any and all prior Gaming Ordinances and versions of this Gaming Act are hereby repealed on
the effective date of this Gaming Act. After adoption by the General Council, this Gaming Act
and any subsequent amendments thereto shall become effective on the date of final approval
by the NIGC, as applicable.

SMTC 7.20 Severability

If any provision or application of this Gaming Act is determined by review to be invalid, such
determination shall not be held to render such provision inapplicable to other persons or
circumstances, nor shall such determination render invalid any other provision of this Gaming
Act.

SMTC 7.21 Amendments

All provisions of this Gaming Act are subject to amendment by the General Council.
Regulations promulgated by the Gaming Commission under this Gaming Act are subject to
amendment by the Gaming Commission.

SMTC 7.22 Sovereign Immunity Preserved

Nothing in this Gaming Act is intended or shall be construed as a waiver of the sovereign
immunity of the Tribe, and no manager, officer, or employee of the Gaming Commission or the
Tribe or the Gaming Facility shall be authorized, nor shall they attempt, to waive the immunity
of the Tribe.
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