June 24, 2019

Via U.S. Mail & E-mail

Jonathan Nez, President
Navajo Nation

P. O. Box 7440

Window Rock, AZ 86515

Re: Navajo Nation Amended Gaming Ordinance, Resolution No. CO-76-18

Dear President Nez:

This is to inform you that the Navajo Nation Gaming Code enacted by Navajo Nation
Council Resolution No. CO-76-18, submitted to the NIGC on March 22, 2019, is approved by

operation of law.

Pursuant to the Indian Gaming Regulatory Act, the NIGC Chair has ninety days from the
date of submission to either approve or disapprove a gaming ordinance.! Any ordinance not
acted upon at the end of the ninety day period is considered to have been approved by the Chair
to the extent it is consistent with the provisions of IGRA.? Because no action was taken by the
Chair within the ninety day period, the Nation’s ordinance is considered approved to the extent
that it is consistent with IGRA.

It is the opinion of the Office of General Counsel that while the Nation’s Gaming
Ordinance is substantially compliant with the requirements of IGRA, § 2005 of the Gaming
Ordinance regarding sole proprietary interest may result in a violation of the Act if not clarified.
Specifically, § 2005 provides for exceptions to the requirement that tribes maintain the sole
proprietary interest in, and responsibility for, the conduct of gaming, such as Class I gaming,
small bingo, raffles, and lotteries.

IGRA and NIGC regulations, however, only provide for one exception to the sole
proprietary interest requirement; and that is for individually owned gaming. If a tribe chooses to
allow individually owned gaming, its ordinance must specify as much and include certain
requirements for that gaming.®> As currently drafted, the Nation’s Gaming Ordinance does not
specifically list IGRA’s individually owned gaming requirements.

125 U.S.C. § 2710(e).
21d
325 U.S.C. §§ 2710(b)(4)(A)&(B) and 25 C.F.R. §§ 522.4; 522.6(c); 522.10; and 522.11.
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It is our understanding, though, based on discussions with representatives of the Nation,
that the Nation interprets its ordinance as allowing individually owned gaming as the only
exception to the sole proprietary interest requirement, and that all of IGRA’s and NIGC
regulations’ requirements for individually owned gaming will be followed. We recommend that
the next time the Nation’s ordinance is amended, it include IGRA’s individually owned gaming
requlrements We further strongly recommend that the Nation include the individually owned
gaming requirements within its gaming regulations.

If you have any questions, please feel free to contact me or NIGC Associate General
Counsel Rea Cisneros.

Sincerely,

Mo Ly -

Michael Hoenig
General Counsel

cc: Paulene T. Thomas, Executive Director, Navajo Nation Gaming Regulatory Office
(email: paulenethomas@navajo-nsn.gov)
Brian Parrish, Interim Chief Executive Officer, Navajo Nation Gaming Enterprise
(email: bparrish@nnge.org)
Doreen McPaul, Attorney General, Navajo Nation Department of Justice
(email: dmcpaul@nndoj.org)



CO-76-18

RESOLUTION OF THE
NAVAJO NATION COUNCIL

23rd NAVAJO NATION COUNCIL -- Fourth Year, 2018
AN ACT

RELATING TO LAW AND ORDER, RESOURCES AND DEVELOPMENT,
NAABIK’ IYATI’ COMMITTEES; ADOPTING “THE NAVAJO GAMING ORDINANCE
AMENDMENT ACT OF 2018” AMENDING 5 N.N.C. § 2001 ET SEQ.,NAVAJO
GAMING ORDINANCE

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council established the Law and Order
Committee (LOC) as a Navajo Nation standing committee; and
empowered LOC to review and make recommendations to the
Navajo Nation Council on proposed Navajo Nation Code
amendments and enactments and empowered LOC with oversight
authority over the Navajo Nation Labor Commission, pursuant
to 2 N.N.C. §§ 164 (A)(9), 600(a), 601(B) (14) and (C) (1).

B. The Navajo Nation Council established the Resources and
Development Committee as a Navajo Nation standing committee
that exercises authority over gaming to establish policy,
oversee regulation, grant final approval for the plan of
operation for NNGRO, and review and make recommendations to
the Navajo Nation Council for final approval of resolutions
requiring Navajo Nation Council approval to accomplish the
committee purposes, pursuant to 2 N.N.C. § 500, 501(B) (2) (9),
501 (B) (4) (£) .

C. The Navajo Nation Council established the Naabik’iyati’
Committee as a Navajo Nation standing committee and as such
proposed legislation that requires final action by the Navajo
Nation Council shall be assigned to the Naabik’iyati’
Committee, pursuant to 2 N.N.C. § 164 (&) (9), 700(A).

D. The Navajo Nation Council must review and approve enactments
or amendments of positive law, pursuant to 2 N.N.C. § 164 (A).

SECTION TWO. FINDINGS

A. On October 16, 2001, the Navajo Nation Council by Resolution
CO-75-01 initially approved the Navajo Gaming Ordinance, and
the Ordinance was submitted to the National Indian Gaming
Commission (hereinafter “NIGC”) for approval.

B. On January 30, 2002, the NIGC disapproved the submitted
Navajo Gaming Ordinance because of deficiencies.
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On April 18, 2002, the Navajo Nation Council by Resolution
CAP-34-02 approved amendments to cure the deficiencies, and
on December 9, 2003, the NIGC subsequently approved the
Navajo Gaming Ordinance, as amended.

Since the Navajo Gaming Ordinance was approved by the Navajo
Nation and NIGC, the Tribal State Gaming Compact between the
Navajo Nation and the State of Arizona was amended by the
Tribal-State Gaming Compact Amendment, dated December 19,
2008, effective March 25, 2009, and there has been a
renegotiated Indian Gaming Compact between the State of New
Mexico and the Navajo Nation, dated April 13, 2015, effective
June 22, 2015.

Since the Navajo Gaming Ordinance was approved by the Navajo
Nation and NIGC, there have been newly enacted and updated
federal statutes, regulations and guidance documents,
including the Unlawful Internet Gambling Enforcement Act of
2006, 31 U.S5.C. § 5361 et seqg., amendments to 25 C.F.R. Part
500 et seqg., and NIGC Bulletin No. 2018-1.

Since the Navajo Gaming Ordinance was approved by the Navajo
Nation and NIGC, many court decisions have been issued that
impact, or may impact, Navajo gaming, including Murphy v.
National Collegiate Athletic Association, 138 S. Ct. 1461,
200 L. Ed. 2d 854 (2018); Colorado River Indian Tribes v.
National Indian Gaming Commission, 466 F.3d 134 (D.C. Cir.
2006); State of California v. Iipay Nation of Santa Ysabel,
898 F.3d 960 (9th Cir. 2018); and Navajo Nation v. Dalley,
896 F.3d 1196 (10th Cir. 2018).

Since the Navajo Gaming Ordinance was approved by the Navajo
Nation and NIGC, the Navajo Nation has:

1. Established the Navajo ©Nation Gaming Enterprise
(hereinafter “NNGE”) to conduct gaming for the Navajo
Nation, and the NNGE opened and operates the fcllowing
Navajo casinos:

a. Fire Rock Navajo Casino, opened November 19, 2008,

b. Flowing Water Navajo Casino, opened October 13,
2010,

C. Northern Edge Navajo Casino, opened January 16,
2012, and

d. Twin Arrows Navajo Casino Resort, opened May 24,
2013;
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2. Enacted numerous Navajo laws that impact gaming
including amendments to 17 N.N.C. § 421 and 422,
approval of the Navajo Nation Gaming Distribution Plan
by Resolution CJY-30-08 and the Gaming Development Fund
by Resolution C0-53-06; and

3. Changed by reducing the number and authorities of the
Navajo Nation standing committees by Resolution No. CAP-
10-11.
H. Overall, the Navajo Gaming Ordinance needs major updates.
I. It is in the best interest of the Navajo Nation to approve

updates to the Navajo Gaming Ordinance.
SECTION THREE. AMENDMENT TO TITLE 5 OF THE NAVAJO NATION CODE

The Navajo Nation Council hereby amends Title 5 of the Navajo
Nation Code, as follows:

TITLE 5, NAVAJO NATION CODE

Chapter 10. Ordinance for the Regulation of Gaming Activities
within the Navajo Nation

Subchapter 1. Findings and Purposes
§ 2001. Legislative Findings

The Navajo Nation EeuwrneileoftheNavajeoNatien—hereby finds:

A. That the orderly and honest conduct of gaming activities
within the Navajo Nation (hereinafter “Nation”) will be of
vital importance to the economy of the Nation, and to the
general welfare of its members;

B. That the growth and success of gaming within the Navaie
Nation is dependent upon public confidence and trust that
such activities are conducted honestly and that they are free
from criminal and corrupt elements, and that the facilities
in which such activities are conducted are designed and
maintained to assure the safety and comfort of patrons of
the gaming activities;

C. That such public confidence and trust can only be maintained
by the comprehensive regulation of all persons, practices,
and activities related to the operation of the Nation’s
gaming facilities;—and

D. All of the Nation’s establishments where gaming is conducted,
and all persons holding positions of responsibility with
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CO-76~-18

respect to any such activity, must therefore be licensed,
and their activities monitored to assure that the public
health, safety and general welfare of the inhabitants of the
Nation and the patrons of its gaming facilities are fully
protected, and so as to assure the economic success of gaming
activities within the Nation+; and

|-

The Nation’s territory extends for approximately twenty-
seven thousand (27,000) square miles covering three states,
and with an unemployment rate in the Nation’s territory of
approximately fifty percent (50%), the Nation has authorized
gaming through this Ordinance for the purpose of creating
governmental revenue, and most importantly, jobs.

§ 2002. Purposes

This Ordinance 1s enacted, and shall be interpreted, so as to
accomplish the following purposes:

A. The maintenance of the highest standards of honesty and
integrity in the operation of any and all gaming activities
within the Nevaje—Nation;

B. The maintenance of public confidence and trust in the honesty
and integrity of such gaming activities, and in the persons
engaged in such activities;

C. The maximum reasonable economic return to the Nawaje—Nation
as the owner of gaming facilities within the Nation
consistent with the fair and reasonable expectations of
patrons of such activities and the assurance of their safety
and comfort in participating in gaming activities; and

D. Compliance with all applicable laws of the Nawaje—Nation and
the United States of America, including but not limited to
the Inadian—Gaming Regultoteory—Ret—ef—10888—IGRA, as well as
the Compacts.

§ 2003. Applicability

Unless specifically indicated otherwise, all provisions of this
Ordinance shall apply to Class II and Class III Gaming on the
Nation’s Indian Lands.

Subchapter 2. Definitions
§ 2004. 2003~ Definitions

Terms that are defined in the IGRA, and the NIGC regulations,
25 C.F.R. Part 500 et seqg., shall have the same meaning and effect
as those same terms are defined in the IGRA or NIGC regulations.
Terms that are defined in Compacts with the State of Arizona and
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the State of New Mexico shall have the same meaning and effect as

those terms are defined in the Compacts. Fer—purpeses—ef—+this
Oxrda

Forhafiees

A. “Appeals Hearing Officer” means an independent contractor
with experience 1in gaming regulation and operations who
serves from time to time as the presiding officer for all

appeals of NNGRO decisions.—Aet’ —means—the—Indian—Gaming
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B. “Class I Gaming” means all forms of gaming defined as Class
I in Section 4(6) of the Ae:+-IGRA, 25 U.S.C. § 2703(6), which
include:
1. Social games played solely for prizes of minimal value;
or
2. Traditional forms of Indian gaming when played by
individuals in connection with tribal ceremonies or
celebrations.
C. “Class II Gaming” means all forms of gaming defined as Class

IT in Section 4(7) of the Ae&t—IGRA, 25 U.S.C. § 2703(7),
which include:

1. Bingo or lotto (whether or not electronic, computer or
other technologic aids are used) when players:

a. Play for prizes with cards bearing numbers or other
designations;

b. Cover numbers or designations when objects,
similarly numbered or designated, are drawn or
electronically determined; and

c. Win the game by being the first Person to cover a
designated pattern on such cards;

2. Pull-tabs, punch boards, tip jars, instant bingo and
other games similar to bingo, if played in the same
location as bingo or lotto; or

3. Non-banking card games that:

a. State law explicitly authorizes, or does not
explicitly prohibit, and are played legally
anywhere in the State; and

b. Players play in conformity with State laws and
regulations concerning hours, periods of
operation, and limitations on wagers and pot sizes.
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D. “Class III Gaming” means all forms of gaming as defined in
Section 4(8) of the &Aet—IGRA, 25 U.S.C. § 2703(8), which
include:

1. Any house banking game, including but not limited to:
a. Card games such as baccarat, chemin de fer,
blackjack (21), and pai gow (if played as house-
banking games); and
b. Casino games such as roulette, craps, and keno;
2. Any slot machines, as defined in 15 U.S5.C. § 1171 (a) (1),

and electronic or

electromechanical facsimiles of any

game of chance;

3. Any sports betting

and pari-mutuel wagering, including

but not limited to,

wagering on horse racing, dog racing

or jai alai; or

4. Lotteries.
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at-State—Cempact—rLhose gaming

compacts entered into between the Nawaje—Nation and the =

State of Arizona, the

State of New Mexico, and any other

State in which the Nation has Indian Lands, and all

amendments and modifications thereto, pursuant to Section

11(d) of the Aet-IGRA,

25 U.S8.C. § 2710(d), for purposes of

regulating Class III Gaming Activities conducted within the

}.‘.J

Nation—and—at
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F. “Conflict of Interest” means an actual or potential

incompatibility between

a Person’s private interests and his

or her official, public, or fiduciary responsibilities.

G. “Distributor” means a Person that whe distributes &lass—FF

apnd—Ctass—EEE—Gaming De

vices and/or component parts thereof

as defined by this Ordinance for use or play in a Gaming

Facility.

H. “Executive Director” means the Executive Director of the
Navajo Nation Gaming Regulatory Office.

I. “Facility License” means a separate license issued by the
Nation to each place, facility or location on Indian Lands
where the Nation elects to allow Class II or Class III Gaming.

J. I+—"Gaming Activity” means all forms of Class II and Class

III Gaming ewred—and—operated—by—the Natien—and—conducted
within the territorial jurisdiction of the Nation.
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an electro-

a mechanical device,
or a device controlled by an electronic

means

“Gaming Device”

mechanical device,

that allows a player to

or ancther manner,

microprocessor,

1lso

1S a

whether or not the outcome

play games of chance,

whether the device accepts

ticket wvouchers,

affected in some part by skill,

pull tabs,
tem credits

of consideration and through the

coupons,
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electronic

tokens,
similar forms

coins,
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allows a player to become entitled to

application of chance,

which may be collected through the dispensing of

a prize,
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bills,
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means any person employed as a Primary

Management Official or Key Employee of a Gaming Operation of

L.%¥+ “Gaming Employee”

the Nation and any other person employed in the operation or

but not limited

any person who 1s designated a Gaming Support Employee
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(s) or structures(s)

means the building(s)

Facility”
licensed and approved by the Natien NNGRO in which gaming

activities are conducted.

“Gaming

M. &~

Gaming

means the Navajo Nation
which is the a—wholly-owned Tribal Enterprise,

Facility Operator”

N.M- “Gaming

Enterprise,

or such other entity of the Nation as the Nation may from
time to time designate as the wholly-owned tribal entity

having full authority and responsibility for the operation
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and management of Class II or Class III Gaming Activities,
or such other Person as the NNGRO may authorize to conduct
small bingo or raffle in accordance with the IGRA and this
Ordinance.

“Gaming Manager” means a Management Contractor or a Primary
Management Official.

P.N-—"Gaming Operation” means any Gaming Activity conducted within

Q.6+—"Gaming Ordinance”

a Gaming Facility.

means this Ordinance which governs the
conduct of Gaming Activities within the Newaje—Nation, all

amendments thereto, and all regulations promulgated
thereunder.
AN 3 7”7 M

R.P—"“Gaming Services means the providing of any goods or
servicess weept—for—tegal—services—to—a—Gaming—Facility
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—~ EN
s&&q&e—meﬁ%h directly to a Gaming Operation in connection
with the operation of Gaming Activities, except for any
professional services that are exempt from a corresponding
definition in one or more Compacts shall not be included in
this definition as it relates to Class III Gaming Activity
conducted within the boundaries of the State that i1s a party
to such relevant Compact(s).

“Gaming Support Employee” shall mean, except as expressly

exempted by NNGRO regulation, the following, excluding

management positions:

1. Food and beverage service personnel, such as chefs,
cooks, waiters, waitresses, bus persons, dishwashers,
food and beverage cashiers, and hosts;

2. Gift shop employees, cashiers, and clerks;

3. Greeters;

4. Wardrobe personnel;

5. Warehouse personnel; and

6. Other non-gaming personnel as may be determined by the

NNGRO.

“Immediate Family” means spouse, children and members of the
household of an employee.
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U. “IGRA” means the Indian Gaming Regulatory Act of 1988, Public

Law 100-497, 25 U.S.C. § 2701 - 2721 and 18 U.S.C. § 1166 -

1168,

and all regulations promulgated pursuant thereto.

V.g+—"Indian Lands” means land as defined in 25 U.S.C. § 2703 (4) (A)

and

(B), subject to the provisions of 25 U.S.C. § 27109.

W. “Investigator” means any Person or independent contractor

employed or appointed by the NNGRO to investigate matters

regarding compliance under this Ordinance.

X.R~—"Key Employee” means a Gaming Employee who performs one or
more of the following functions:

1.

I N

3.

A Person who performs one or more of the following
functions:

a.dt— Bingo caller;

b.2— Counting room supervisor;

C.3+ Chief of security;

d. 4~ Custodian of gaming supplies or cash; or

e, 5w Floor Manager;
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H—

f.8+——Pit boss;
Dealer;

Croupier;

D

Approvatr Approver of Credit; or

M

R

Custodian of Gaming Devices, including
Persons with access to cash and accounting
records within such devices;

If not otherwise included, any other person whose total
cash compensation ferm from the Gaming Operation is in
excess of fifty—thousand—dellars—$50+000)—per—yeary
er—i+f—of the amount set forth in 25 C.F.R. § 502.14
(b), as may be amended;

If not otherwise included, the four most highly
compensated persons in the Gaming Operation; or
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4. Any other person designated by the NNGRO as a Key
Emplovyee.

|

“License” means an approval, evidenced in writing, issued by
the NNGRO to any Person to be involved in the conduct of
Gaming Activity, management of a Gaming Facility, providing
Gaming Services to a Gaming Facility, or extending financing
to a Gaming Facility.

[ AN

“Licensee” means a Gaming Facility Operator, Vendor,
Distributor, Management Contractor, Manufacturer, Key
Employee, Primary Management Official, or Gaming Employee
licensed by the NNGRO under the provisions of this Ordinance.

=

“Management Contract” means any contract, subcontract, or
collateral agreement between the Nation and a contractor or
between a contractor and a subcontractor if such contract or
agreement provides for the management of all or part of a
Gaming Operation.
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BB.EZ+——"Management Contractor” means a aatural-perserorentity
Person that has entered into a Management Contract with
the Nation or—a—GamingFaecility-Operater NNGE which has
been approved pursuant to 25 U.S.C. § 2710(d) (9) and
2711.

CC.B—"Manufacturer” means a matural—person—or—entity—that Person
that manufactures Gaming Devices and/or component parts
thereof as defined by this Ordinance for use or play in £he
a Gaming Facility-Faeidities.

DD.¥—"Nation” means the Navajo Nation.

EE.W+ “Navajo Nation Council” means the Navajo Nation Council of
the Navajo Nation.

FF. “Navajo Nation Gaming Enterprise” or “NNGE” means the
enterprise of the Nation established pursuant to 5 N.N.C. §
1701 et seqg., as may be amended, to conduct gaming operations
within the Navajo Nation in order to generate gaming revenues
and provide a fair return to the Nation in accordance with
the IGRA, this Ordinance and all other applicable laws of
the Nation.

GG.¥%+——"Net Revenue” means the gross revenues of any gaming
activity less amounts paid out as, or paid for, prizes and
total gaming related operating expenses, including all those
expenses of the Gaming Activity commonly known as operating
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expenses and non-operating expenses consistent with
professional accounting pronouncements, excluding management
fees.

HH. “NIGC” means the National Indian Gaming Commission
established pursuant to 25 U.S.C. § 2704.

IT. “NNGRO” means the Navajo Nation Gaming Regulatory Office.

JJ.¥-—"0ffice of the Attorney General” means the Office of the
Attorney General of the Navajo Nation.

KK.#Z—"Person” includes a corporation, company, partnership, firm,
association or society as well as a natural person. When
“person” is used to designate the violator or offender of
any law, it includes a corporation, company, partnership,
firm, association, or society of persons.

LL.AA~ “Primary Management Official” means the person having
management responsibility under a Management Contract; e
any person who has authority to hire and fire employees, or
to set up working policy for the & Gaming Operation,s—or the
chief financial officer or other person who has financial
management responsibility fer—a—Gaming—Operatien; Or any
other Person designated by the Nation or NNGRO as a Primary
Management Official.

MM.BB+ “Principal” means with respect to any entity:

1. A director; Fach eof itsofficers—anddirectors;

2. An officer;

3.2—FEaeh—ef3+s—A principal management employees, including
any chief executive officer, chief financial officer,
chief operating officer, or general manager;

4, 3—FEach of—iEs—ewners—er partners—An owner or partner, 1if
an unincorporated business;

5. 4—Fach—of-its—sharchotders—who—own—A shareholder who owns
more than fiswe—ten percent (510%) of the shares of the
corporation;—ane

6.5+—Faech—persen—A Person other than a banking institution

S P A FerSoll |

who has provided financing for the entity constituting
more than £iwve—ten percent (510%) of the entity; and

7 & el £ 4
O T O T T

benefieiaries—A beneficiary or trustee

T

gf a trust.

NN.ee~ “Privacy Act” means the Privacy Act of 1974, as amended
(P.L. 93-579, as amended; 5 U.S.C. § 552(a)), and the
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obligations and responsibilities placed on the United
States government under the Privacy Act as applied to the

Cemmission NIGC pursuant to the Indion—GCamingRegulatory
AeE—TGRA.

“Public Employee” means a public
meaning of the Navajo Nation Ethics
N.N.C. § 3#51+-3743 (Q).

“Public Official” means a public
meaning of the Navajo Nation Ethics
N.N.C. § 37533743 (S).

“State” means the State of Arizona,
e¥ State of Utah, or any other state in which the Nation
has Indian Lands, and any of their authorized officials,
agents and representatives.

employee within the
in Government Law, 2

official within the
in Government Law, 2

State of New Mexico,

“Vendor” means a Person that provides Gaming Services to
the NNGE or a Gaming Operation for conducting Gaming
Activities in a Gaming Facility.
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Subchapter 3. Navajo Nation Ownership

el C bt 1y ¢ Net T

§ 2005.2604—Fribal Navajo Nation Ownership of Gaming Activities

The Nation

shall have the sole proprietary interest in, and

responsibility for, the conduct of any Gaming Operation authorized

by this Ordinance, with the following exceptions:

A. Class I Gaming: awnd

B. Small bingo games and raffles, as provided in Section 2081
of this Ordinance; and

C. Lottery conducted at a Gaming Facility, provided that such
Gaming Facility be licensed only to NNGE.

AT Cond e Mot donrd ot ey pgd bl g b1 Norian oh=11 1 Lrmed At ralsz
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§ 2006. 2005+ Use of Net Revenues

A. All Net Revenues received by the Nation from all Gaming
Activities shall be utilized according to applicable Navajo
Nation laws and in accordance with the NetiemalIndionGCaming
Regutateory—Aet—IGRA and EFR—25—1its regulations. Gaming
revenues shall not be distributed as per capita payment to
any member or group of the Nation.

™

In accordance with the IGRA, Net Revenues from Gaming
Operations shall be used only for the following purposes:

1. To fund the Nation’s government operations or programs;

2. To provide for the general welfare of the Nation and its
members;

3. To promote the Nation’s economic development;

4. To donate to charitable organizations; or

5. To help fund operations of local government agencies.

§ 2007. [Reserved]

§ 2008. [Reserved]

Subchapter 4. Navajo Nation Gaming Regulatory Office

§ 2009. 2006-—Establishment of the Navajo Nation Gaming Regulatory
Office

There 1s hereby established the Nevaje—Gaming RegulateryOffiece
NNGRO within the Executive Branch of the Navajo Nation Government,
with legislative oversight by the Eeememie—NResources and
Development Committee of the Navajo Nation Council.;—and The NNGRO
shall have overall «c¢ivil regulatory authority over Gaming
Activities within the Nation as specifically provided herein.

§ 2010. 2007-—Personnel

A. NNGRO Personnel. 2&+—The Nevate—GamingRegulatery—0ffic
thereinafter—the GComing—Regulatery—0ffiece”)—NNGRO shall
consist of an Executive Director Iaspeeters and sueh

7 Id
assistants—and ther—staff employees as the Executive
Director shall determine are required from time to time.+
PSRN SN T S R R IRV I PN PPN T W P B ENE T SO o2 = I N TN Aoyt o PO AP R P |
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Executive Director.

such contract being

shall be retained by contract by the

Term. B+~ The Executive Director of the GamingRegulatory

off£+ee—NNGRO

President of the Nawvate—Nation,

(4)

approved by the Navajo Nation Council for a four

and such contract being executed by the

year term,
President.

tor

irec

b performance of the Executive Di

J0o

i

The

shall be reviewed periodically by the President who

shall submit a written report of each such review to

the Speaker of the Navajo Nation Council. The Executive

NNGRO shall be

wxz OVE £ o~
e

or1l it
kY \_‘\ju.x_u\_u.x_‘y

Coarmarmes T
Tattteny

Director of the

removable only for breach of contract.

&+—The Executive Director shall be a person

of the utmost honesty and integrity, shall not have been

Character.

ted of a felony or a misdemeanor involving theft,

embezzlement or a crime involving moral turpitude, whose

.

convic

habits and associations

shall not pose a threat to the public interest or to

reputation,

prior activities,

the effective regulation of gaming, or create or enhance

the dangers of unsuitable, unfair, or illegal practices

and methods and activities in the conduct of gaming.
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to have a bachelor’s degree in business administration

at least six (6) vyears of

related field and

or

Page 14 of 78



CO-76-18
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t and/or regulat

the Executive

.

experience in gaming managemen
the contract shall require

Director to

ion or
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years of experience

10on.

business adminis
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have a master’s degree

(4)

t and/or regulat

related field and at least four
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in gaming managemen
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Conflicts.

dependent contractor of the NNGRO

in

No employee or

shall

.
.

Be simultaneously employed or contracted by any

a.

.
14

Gaming Facility

in a

.

Gaming Facility Operator or
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Be a current Public Official of the Nation; or

IS

Have direct audit or regulatory authority over an
Immediate Family member employed by any Gaming
Facility Operator or in a Gaming Facility.

2. No former employee or independent contractor of the
NNGRO shall be employed by any Gaming Facility Operator
within forty-five (45) calendar days of leaving
employment of the NNGRO.
3. No employee or independent contractor of the NNGRO shall
be employed by or hold, directly or indirectly, a
financial interest in an organization or entity which:
a. Has entered into a Management Contract with any
Gaming Facility Operator;

b. Vendor (including Manufacturers and Distributors);
or

C. Provides financing to any Gaming Facility Operator
for purposes of conducting Gaming Operations
within the Nation.

4. No employee or independent contractor of the NNGRO 1is
permitted to game in any Gaming Operation within the
Nation.

5. No employee or independent contractor of the NNGRO shall

solicit or accept complimentary items from any Gaming
Facility Operator or Gaming Employee, except food,
beverages, and promotional items of non-substantial
value made available to all employees or independent
contractors of the NNGRO through the employee dining
room or during special events.

§ 2011. 2008+ Powers and Duties of the Navajo Nation Gaming
Regulatory Office

In addition to those powers and duties otherwise expressly
provided for in this Ordinance, and subject Subjeet—to all of the
provisions of this Ordinance, the GamingRegulasteory—0f£fiee—NNGRO
shall have the following powers and duties, which i1t may exercise
directly or through such agents or employees as 1t deems
appropriate:

A. To have and to exercise full authority and responsibility
for the regulation of all Gaming Activities within the
Nation, as provided in this Ordinance, the IGRA, and the &Aet
Compacts;
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To enter at any time any Gaming Facility or other location
within the Nation where Gaming Activities are conducted for
the purpose of inspecting the facility, its employees and
operations, its equipment and supplies, and its Dbusiness
records, books of account, and any and all other financial
records or documents pertaining to the business operations
of the facility, and to make such summaries or copies of any
and all such documents or other records for the purpose of
ensuring compliance with the provisions of this Ordinance e
fhe—PRet, the IGRA, and the Compacts;

To issue subpoenas and compel the attendance of witnesses at
any place within the Nation, to administer oaths and to
require testimony under oath;

To seize, and-remove from any Gaming—Faeciltity location where
any Gaming Activities are conducted, and impound any
equipment, supplies, documents or records for the purpose of
examination in connection with an investigation, including
but not limited to, the power to confiscate or shut down any
Gaming Device, other equipment, or gaming supplies that fail
to comply with any standards required by this Ordinance, the
IGRA, the Compacts, and requlations of the NNGRO;

To review for compliance with all applicable laws and
regulations and to make recommendations thereon to the
Bepartment—eof—Justiece—0ffice of the Attorney General for
£heir—approval:

1. the terms of any and all proposed contracts between the
Navate eor a—TFribalGaming—Eaterprise—a Gaming Facility
Operator and any person er—entity-—whieh that provides
for the management or operation of any Gaming Activity
or Gaming Facility within the Nation; and

B

_—

2 + R Pl L E ooz ol 11 s e gt e e o
. LU i b}_L\JV_L\).LUl.L\) g iy TY (S Eywy [ g e \julll.—l_ilg [ [ SRR VAN S Wy wJr LT

2.3+—the terms of any lease of land which is the site or
proposed site of swekh a Gaming Facility;

To investigate any aspect of any Gaming Activities within
the Nation in order to protect the public interest in the
integrity of such Gaming Activities and to prevent improper
or unlawful conduct in the course of such Gaming Activities,
and to investigate any report of a faillure apy—Gaming
operatien—of any Person (including any Gaming Facility
Operator) within the Nation to comply with the provisions of
this Ordinance, e¥—the Aet—IGRA, or the Compacts, and to
require such Gaming—Operatien—Person to take any corrective
action deemed necessary by the GamingRegulateoryo0£fiee-NNGRO
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upon such terms and conditions as the Gaming—Regulatory
Offiece—NNGRO may determine appropriate, including but not

limited to, disciplinary action and legal action;

G. To establish a list of persons who, because of their criminal
history or association with career offenders or career
offender organizations, pose a threat to the integrity of
the Gaming Activities of the Nation, or are barred from any
Gaming Operation within the Nation pursuant to §-2645(f£- §
2085(F) of this #he—Ordinance;

H. To approve the rules of each game of chance operated by the
Nation pursuant to Seetion—2064—ef this Ordinance;
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I.d+—To perform background investigations as may be required on
License applicants in accordance with this Ordinance, the
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J.k+—To approve or deny applications for licenses or to limit,
condition, restrict, revoke or suspend any license which it
has granted;

K.I=—To issue licenses and employee identification cards on such
forms as may be designated by the Gaming RegulateryOffic
NNGRO;

L.M—To issue a notice of violation to, or impose a civil penalty
upon, any person &¥ Attty for violation(s) of any
provision(s) of this Ordinance or the Aet—IGRA;

M.N-—To detain any persons who may be involved in illegal
activities for purposes of notifying and summoning
appropriate law enforcement authorities; and

=4

To license the operation or conduct, in whole or in part, of
Gaming Activities within the Nation, and to specify
conditions thereof in accordance with this Ordinance, the
IGRA, and the Compacts;
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To bring suit in the courts of the Nation to enforce this
Ordinance, including seeking temporary and permanent orders
to cease any Gaming Activities not licensed or otherwise
authorized by this Ordinance;

To enter into agreements with tribal, federal, state and
private entities in accordance with Navajo law for activities
and services necessary to carry out the duties of the NNGRO
under this Ordinance;

To cooperate with other tribal gaming offices, State gaming
agencies and the NIGC for the enforcement of applicable
federal and tribal regulation of Gaming Activities conducted
with the Nation;

To hire employees, professiocnals, or independent contractors
necessary for the effective and efficient operation and
conduct of all gaming reqgulated pursuant to this Ordinance,
including, but not limited to, an Appeals Hearing Officer;

To 1issue regulations and establish internal controls in
accordance with this Ordinance, the IGRA, and the Compacts;

To create and establish a revelvingaeeceount proprietary fund
to deposit the license fees collected ferm from the—ltieense
applicants——and fines assessed by the NNGRO. The aececeunt
proprietary fund shall be used to pay for the expenses of
operating the effiee NNGRO including, but not limited to the
salaries of additional persemmnel—employees, training,
equipment, vehicles, travel, program items, and other
expenses related to the operation of the effiee NNGRO. The
pran—of—operation—for—therevelving—aceount—Fund Management
Plan for the proprietary fund shall be approved by the
Eeonemie—Resources and Development Committee and Budget and
Finance Committee of the Navajo Nation Council; and

To do all other things reasonably necessary for the proper
and efficient fulfillment of the powers and responsibilities
of the NNGRO under this Ordinance or the IGRA.

§ 2012.2009—Issuance of Regulation

The GamingRegulatery—o0ffieialNNGRO shall from time to time
promulgate and issue regulations governing any aspect of its
responsibilities or the conduct of Gaming Activities, in each
case to the maximum extent permitted under this Ordinance,
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be accompanied by a notice stating that the GamingRegulatery
6£fi+ee—NNGRO will accept written comments for no less than

thirty (30) calendar days following the date of publication.
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In the event of significant public interest with respect to
any regulation, the GamingRegulateryO0£ffieceNNGRO may hold
a public hearing prior to issuing a final regulation. Notice
of such hearing, if any, shall be given as set forth above,
and 1in additionat+ shall be mailed directly to any Person
submitting comments on the proposed regulation. Except as
provided in Subsection (C) of this Section, no final
regulation shall be issued until the Gamirng RegulateryOffice
NNGRO has reviewed all comments received by the close of the
comment period, as well as all presentations made at any
hearing held pursuant to this Subsection.

C. In the event the GamingRegulatery—Bffice—NNGRO determines

that an immediate rule-making is necessary to avoid serious
jeopardy to the integrity of any Gaming Activity within the
Nation, or otherwise to deal with an emergency situation
affecting the responsibilities of the Gaming Regulatery
8££3ee—NNGRO, the Gaming—Regulatery—6ffiece—NNGRO may, upon

making an express written finding as to such emergency, issue
a final regulation to take effect immediately; provided, that
the Gaming RegulateryO0Fffiee—NNGRO shall publish notice and
request comments on such regulation in the same manner as 1is
provided above and upon consideration of any comments
received, shall make such amendments to such final regulation
as the Gaming Regudatery—0ffiece—NNGRO deems appropriate.

D. All final regulations adopted by the GamingRegulatery Offie
NNGRO shall be officially $fited—with—the—delivered to
Reporting—Seetion—oef—-the Navajo Nation Council, the Office
of the Navajo President, the Office of the Attorney General,
and the NNGE—Reecerds—and—Communications.

§ 2013. Internal Controls

A. The NNGRO shall by regulation establish, and all applicable
Gaming Facility Operators shall implement, minimum standards
of internal controls to be in place at each Gaming Facility,
which shall include systems of accounting and administrative
controls. Internal controls include the plan of organization
and all of the coordinate methods and measures adopted within
a Gaming Operation to safeguard its assets, check the
accuracy and reliability of its accounting data, promote
operational efficiency and encourage adherence to prescribed
managerial policies.
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The system of accounting controls shall provide a plan of
organization and a description of procedures and records that
will permit reasonable assurance that the following
objectives will be maintained:

1. Safequarding of assets;
2. Reliability of financial records;
3. Execution of transactions in accordance with

management’s general or specific authorization;

4. Recording of transactions as necessary to permit
recording of gaming revenue and to maintain
accountability for assets;

5. Access to assets only in accordance with management’s
authorization; and

6. Comparison of records of assets with existing assets at

reasonable intervals with provision for appropriate
action with respect to any differences.

The system of administrative controls shall include a
complete plan of organization that will provide appropriate
segregation of functional responsibilities and sound
practices to be followed in the performance of those duties
by competent and qualified personnel. The plan of
organization shall be diagrammatic and narrative describing
the interrelationship of functions and the division of
responsibilities upon which the system of internal control
relative to Gaming Operations is based.

Upon written application to the NNGRO, the NNGE may request
any material change in the internal control system it
determines appropriate. The NNGRO shall notify the NNGE in
writing that such application is accepted or rejected, within
thirty (30) calendar days of receiving such application. The
written decision of the NNGRO shall constitute final action
of the NNGRO.

The system of accounting controls shall include a detailed
system for counting cash receipts at least daily, and shall
be appropriate to the types of Gaming Activities carried on
at the Gaming Facility and the physical characteristics of
the system utilized for collecting cash.

The NNGRO shall require that all bank accounts maintained by
the operators of the Gaming Facility shall be identified by
bank and account number and that all signatories to such
accounts be identified by name.
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By approval of the Executive Director, the NNGRO may
establish tribal internal control standards ("TICS”) that
provide an equal or greater level of control than the minimum
standards of internal controls. Upon making a determination
that additional internal controls would be beneficial to the
Gaming Operations, the NNGRO will propose TICS for Gaming
Operations to the NNGE. TICS will not be implemented by the
NNGRO without consultation and cooperation with the NNGE. If
the NNGE opposes proposed TICS, and the NNGRO continues to
believe that the proposed TICS are necessary for effective
Gaming Operations and the protection of the Nation’s assets,
the NNGRO shall utilize the process for adopting minimum
internal controls codified in Subsection 2013(A) of this
Ordinance.

§ 2014.-20310+ Petition for Self-Regulation

Upon the Gaming Regutateory—0ffiecels—NNGRO’'s determination that
the Nation is eligible therefore, the Goming—Regulatory—offie
NNGRO may submit to the Cemmissien—NIGC an application for a
certificate of self-regulation, under the provisions of 25 U.S.C.
§ 2710(C) (4). The GomingRegutatery—6£ffiee—NNGRO shall do
everything necessary and appropriate to obtain such certificate
and to maintain the certificate in good standing.

§ 2015.—20611—Independence of Navajo Nation Gaming Regulatory
Office

The Gaming—Regulateory—0ffiee—NNGRO 1is constituted as an
independent regulatory agency of the Nation. The Gaming Regulatery
offiee—NNGRO shall not be subject to political direction or
influence 1in the performance of its duties from any Public
Official or Public Employee of the Nation.

§ 2016. 2612 Relation to Gaming Management

Neither the Executive Director ef—the GCamingRegulaoteory—0ffic

nor any other Public Official or Public Employee of the Nation
(individually or collectively) shall have any role in the
management of any Gaming Facility dieensed—gaming—establishment.
Aside from the specific duties of the Executive Director, as
defined in this ordinance, all decisions, policies, and actions
with regard to the operation of any Gaming Facility Zicensed
gaming—establishment—are the prerogative and responsibility of

the gaming management as described in Subehapters—5—and—6—of this

Ordinance.

§ 2017. Agent for Service of Process
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The Nation designates the Executive Director to be the agent for

or notice of
latory agency.

order
ing regu

determination,

ial
from the NIGC or any State gam

any officia

of

f

service

violation
§ 2018.
§ 2019.

[Reserved]

[Reserved]

[Reserved]

§ 2020.

Navajo Nation Gaming Enterprise

Subchapter 5.

Gaming Facility and Gaming Facility Operator’s Licenses.

§ 2021.

the NNGE was established

Pursuant to 5 N.N.C. § 1701 et seq.,

by the Nation to conduct Gaming Operations within the Nation,
and shall obtain a Facility License from the NNGRO,

accordance with Subchapter 12,

a Gaming Operation.

in

«

before the NNGE may commence

In accordance with applicable requirements under 5 N.N.C.

each appointee for the position of member of the

board of directors of NNGE shall obtain a Gaming Facility

Operator’s License from the NNGRO.
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§ 2022. Navajo Nation Gaming Enterprise Employment Standards

and requirements

subject to standards
lent to or more stringent than those contained in the

The NNGE shall be
federal Fair

A.

.

equiva

Act of 1938, the federal

Standards

Labor

Occupational Safety and Health Act of 1970, and other federal

laws relating to wages, hours of work and conditions of work,

and the regulations issued thereunder.

te in the employment of Persons

iscrimina

.

The NNGE shall not d

B.

Gaming Facility on the grounds

in a

to work for the NNGE or

sexual orientation,

gender,
age or handicap; provided, however, that nothing herein shall

national origin,

color,

of race,

loyment in

in emp

prevent the NNGE from granting preference

including

accordance with the Nation’s laws and policies,

15 N.N.C. § 601 et

Employment Act,

in

the Navajo Preference

seq.

The NNGE shall ensure that all NNGE employees are provided

C.

k leave,

inimum, sic

paid annual leave or paid time off and

with employment benefits including, at am

life

insurance,

providing

as
unemployment insurance and worker’s compensation insurance,

as well

insurance

and dental

medical

through participation in programs offering benefits at least

as favorable as those provided by comparable State programs,

to the extent required by the applicable Compact(s),

and

which programs shall afford the employees due process of law
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§ 2031. [Reserved]

Subchapter 8. Vendor License

§ 2032. Requirement for Vendor License

Each Vendor shall be licensed by the NNGRO in accordance with this
Ordinance, regqgulations promulgated by the NNGRO, and the Compacts.
In addition, any Person extending or guarantying financing for
the Gaming Operation or the Gaming Facilities shall be licensed
by the NNGRO, unless such Person is exempt pursuant to Section
2034.

§ 2033. Vendor Classifications

A. Management Contractors, Manufacturers, Distributors and
financial service providers subject to licensing shall be
deemed a class of vendors subject to the NNGRO’s most
rigorous background investigation.

v

Vendors who provide goods and services related to security
devices, surveillance systems, currency handling, check
cashing and gaming data analysis shall be deemed a class of
vendors subject to heightened scrutiny by the NNGRO.

|

All other Vendors shall be subject to a proper level of
scrutiny under the circumstances. Accordingly,
notwithstanding the requirements of Subchapter 9, and in
accordance with federal law and the applicable Compact(s),
the NNGRO may elect to require (i) only individual licensing
applications from such a Vendor’s key executive officer and
sales representative or other individual who will have direct
contact with the Gaming Operation, or (ii) no individual
licensing applications; provided that the NNGRO may increase
the scope of investigation in the event the NNGRO has any
reason to believe a Vendor may not satisfy the Standard of
Suitability set forth in Section 2037.

l o

The following two types of Vendor employees shall be required
to obtain a Vendor license prior to commencing any work in
connection with the Gaming Operation: (i) employees of
Management Contractors, and (ii) employees who have
unescorted access to secure areas.

§ 2034. Exemption for Certain Vendors

The Nation has determined that, except as required under the
Compacts, the following types of Vendors are not required to be
licensed by the NNGRO, subject to the requirements of the Compacts
and regulations adopted by the NNGRO:

A. Entertainers;
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B. Publicly traded companies;

C. Providers of training services;

D. Providers of travel services;

E. Automobile dealerships;

F. Companies, including financial sources, regulated or
licensed by the federal, state, or Nation governments;
and

G. Any other Vendors that are exempt or excepted from
licensing requirements under the applicable Compact (s).

§ 2035. [Reserved]
§ 2036. [Reserved]
Subchapter 9. Standards of Suitability-TiecenseApplication
Preocedures
§ 2037. Standards of Suitability
A. Individuals. No Person shall be issued a license or have his

k

or her license renewed under this Subchapter if the NNGRO

determines that such Person:

1.

2.

3.

l i

Has been convicted of any felony or gaming offense;

Has knowingly and willfully provided materially
important false statements or information on his or her
license application;

Has been determined to be a Person whose prior
activities, criminal record 1if any, or reputation,
habits, and associations pose a threat to the public
interest or to the effective regulation and control of
gaming, or create or enhance the dangers of unsuitable,
unfair, or illegal practices, methods, and activities
in the conduct of gaming or carrying on of the business
and financial arrangements incidental hereto; or

Will have a conflict of interest or a potential conflict
of interest if licensed. Any Public Official or Public
Employee of the Nation shall be deemed to have a
conflict of interest.

Corporations, Partnerships, and Other Entities.

No corporation, partnership, or other entity shall be
issued a license or have its license renewed under this
Subchapter unless the NNGRO 1is satisfied that such
corporation, partnership or other entity:
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l W

Is organized and in good standing under the laws
of the jurisdiction where it was established, and
is qualified to do business within the Nation and
the applicable State;

1@

Has not been:

Convicted of a felony, or

i

ii. Convicted of any misdemeanor involving moral
turpitude within the ten (10) vyear period
immediately preceding the submission of the
application;

|

Has not associated with criminal profiteering
activity or organized crime;

|

Has not been in contumacious defiance of any
legislative investigatory body of any state or of
the United States, when that body is engaged in
the investigation of crimes relating to gambling,
criminal profiteering activity, or organized
crime;

] o

Has established a reputation for financial
integrity and sound business practices, or, if the
organization was recently formed, that all
applicable Persons having a role in its formation,
including Persons supplying financing, are Persons
qualified to be licensed individually under the
terms of this Subchapter; and

] Fh

Has established that any Person having a role in
the formation or acting as a Principal of the
organization 1s not a Public Official or Public
Employee of the Nation.

After a corporation, partnership or other entity is
licensed by the NNGRO, it shall file a report of each
change of Principals with the NNGRO. Subject to NNGRO
regulations and licensing standards, the NNGRO may
require each new Principal to file a complete
application within thirty (30) calendar days of
appointment or election. The corporation, partnership
or other entity’s license shall remain valid unless the
NNGRO disapproves of the change 1in ownership of
Principals or denies the application.

|

§ 2038. [Reserved]

§ 2039. [Reserved]
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License Application Procedures

Subchapter 10.

—Application Requirements; Processing

§ 2040.
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§ 2041.-20628- Non-transferability of License

Each Comrnd g e Ty ma T ddees Mmoo nonl o T 0 om0y (Coyma e Mo ymand o T o0 o~ ey
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i ming—Regulatery—Offic hefe&ﬁéef

.J_Ll\j L\\.agu.Luk_\JJ__Y J S S NNGRO ls

the

rson er—ewtity at the place ace of business shown on
license. The license 1s not transferable or otherwise

assignable without prior approval from the Gaming—Regulatory
Offiee—NNGRO.

§ 2042, License Application Forms

A.

The following notice shall be placed on the NNGRO’s license
application forms for individual Persons before the form is
filled out by an applicant:

In compliance with the Privacy Act of 1974, the following
information is provided: Solicitation of the information on
this form is authorized by 25 U.S.C. § 2701 et seg. The
purpose of the requested information is to determine the
eligibility of individuals to be granted a gaming license.
The information will be used by the NNGRO authorities and by
the NIGC members and staff who have need for the information
in the performance of their official duties. The information
may be disclosed by the Nation or the NIGC to appropriate
federal, tribal, state, local or foreign law enforcement and
regulatory agencies when relevant to civil, criminal or
regulatory investigations or prosecutions or when pursuant
to a requirement by a tribe or the NIGC in connection with
the issuance, denial, or revocation of a gaming license, or
investigations of activities while associated with a tribe
or a gaming operation. Failure to consent to the disclosures
indicated in this notice will result in a tribe being unable
to license you for a Primary Management Official or Key
Employee position.
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failure to supply a SSN may result in

errors in processing your application.
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A false statement on any part of your license application

may be grounds for denying a
revocation of a license.

or imprisonment

license or the suspension or

you may be punished by fine

title 18,
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section 1001).
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License Fees

§ 2043.

to be set by the

The Nation may charge a reasonable license fee,
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tigating and consider
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to cover its expenses
license applications.

NNGRO,

§ 2044.-2026—Background Investigations
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The NNGRO shall perform a background i
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Primary Management Off
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NNGRO to make an eligibility determination under Section 2046
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The investigation must be suff

additional investigation

any

Ordinance, and

this
reasonably deemed necessary and proper by the NNGRO to comply

with this Ordinance,
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and the Compacts.
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of criminal history records information maintained by the

Federal Bureau of Investigation.
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The NNGRO shall request fingerprints from each Primary
Management Official and Key Employee, and shall take such
fingerprints or cause such fingerprints to be taken in
accordance with the requirements of the IGRA. The
fingerprints will then be forwarded to the NIGC for
processing through the Federal Bureau of Investigation and
the National Criminal Information Center to determine the
applicant’s criminal history, if any. Navajo Nation
Department of Public Safety will review tribal and state
court records to further determine the applicant’s criminal
history, if any. The NNGRO may request and process
fingerprints from any other license applicant in accordance
with NNGRO reqgulations and the Compacts.
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The NNGRO shall request from each Primary Management Official
and Key Employee all of the following information:

1. Full name, other names used (oral or written), social
security number, birth date, place of birth,
citizenship, gender and all languages (spoken and/or
written);

2. Currently, and for the previous five (5) years; business
and employment positions held, ownership interests in
those businesses, business and residential addresses,
and driver’s license numbers;

3. The names and current addresses of at least three (3)

personal references, including one (1) personal
reference who was acquainted with the applicant during
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each period of residence listed under Paragraph (D) (2)
of this Section;

Current business and residential telephone numbers, and
all cell phone numbers;

A description of any existing and previous business
relationships with other tribes, including any
ownership interests in those businesses;

A description of any existing and previous business
relationships with the gaming industry generally,
including ownership interests in those businesses;

The name and address of any licensing or regulatory
agency with which the Person has filed an application
for a license or permit related to gaming, whether or
not such license or permit was granted;

For each felony for which there 1s an ongoing
prosecution or a conviction, the charge, the name and
address of the court involved, and the date of
disposition, if any;

For each misdemeanor conviction or ongoing misdemeanor
prosecution (excluding minor traffic violations) within
ten (10) years of the date of the application, the name
and address of the court involved and the date of
disposition, if any;

For each c¢riminal charge (excluding minor traffic

11.

charges), whether or not there is a conviction, if such
criminal charge is within ten (10) years of the date of
the application, and is not otherwise listed pursuant
to Paragraphs (D) (8) or (D) (9) of this Section, the
criminal charge, the name and address of the court
involved, and the date of disposition, if any;

The name and address of any licensing or regulatory

12.

agency with which the Person has filed an application
for an occupational license or permit, whether or not
such license or permit was granted;

A current photograph;

13.

Any other information the NNGRO deems relevant; and

14.

Fingerprints obtained in accordance with procedures

adopted by the NNGRO.
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§ 2046. Eligibility Determinations

A.

|

|

Before the NNGRO issues any license to a Person under this
Ordinance, it shall make a finding concerning the eligibility
of a Person to receive a gaming license by reviewing the
applicant’s prior activities, criminal record, if any, and
reputation, habits and associations.

If the NNGRO, in applying the standards adopted in this
Ordinance, determines that licensing the Person poses a
threat to the public interest or to the effective regulation
of gaming, or creates or enhances the dangers of unsuitable,
unfair or illegal practices, methods and/or activities in
the conduct of gaming, the NNGRO shall not license that
Person in a Primary Management Official or Key Employee
position.

Copies of the eligibility determination shall be included
with the notice of results that must be submitted to the NIGC
before the licensing of a Primary Management Official or Key
Employee.

§ 2047. Notice of Results of Background Investigations

A.

¥

Before issuing a license to a Primary Management Official or
Key Employee, the NNGRO shall prepare a notice of results of
the applicant’s background investigation to submit to the
NIGC. The notice of results must be submitted to the NIGC no
later than sixty (60) calendar days after the applicant
begins working for a Gaming Facility Operator.

The notice of results shall include the following
information:

1. The applicant’s name, date of birth, and social security
number;

2. The date on which the applicant began, or will begin,
working as a Primary Management Official or Key
Employee;
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3. A summary of the information presented in the
investigative report, including:

a. Licenses that have previously been denied;

b. Gaming licenses that have been revoked, even if
subsequently reinstated;

Cc. Every known criminal charge brought against the
applicant within the last ten (10) vyears of the
date of the application; and

d. Every felony offense, or Nation equivalent
thereof, of which the applicant has been convicted
or any ongoing prosecution; and

4. A copy ©0f the eligibility determination made in

accordance with Section 2046.

§ 2048.—2028. Notification to the Gaming Commissien NIGC and
States

A.

Within the time requirements established by the Cemmissienr
the—GCamingRegulateory—0ffiee—NIGC, the NNGRO shall transmit
to the Cemmissien—NIGC a complete copy of license
applications or such other information of Primary Management
Officials and Key Employees as may be required by the
Commissien IGRA. After completion of the background check
of #£he—such applicant, and within the time requirements
established by the Cemmissien—NIGC, the Gaming Regulatery
O££+ee—NNGRO shall provide to the cemmissien—NIGC a complete
report on the results of such £ke— background investigation.
In the event the Gaming Regulatery-0ffiece-NNGRO receives any
information from the Eemmissien—NIGC concerning ¥hke—such
applicant, such information shall be taken into account by
the Gaming—Regultatery—6£ffiee—NNGRO in i1ts action on the
application. The GamirmgRegulatery-0£ffiee—NNGRO shall notify
the €Cemmissien—NIGC 1if the Gaming—Regulaterv—6£ffiee—NNGRO

does not license am—such applicant.

Upon issuance of a Primary Management Official or Key
Employee license under this Ordinance, the Gaming Regulatery
6££3+ee—NNGRO shall give notice thereof to the Commissien
NIGC, as may be required by the IGRA. Should the Gaming
Regutatery—6O0ffice—NNGRO receive information from the
Commission—NIGC indicating that a Primary Management Official
or Key Employee does not meet the standard established in
this Ordinance or in the Aet—IGRA for issuance of such a

license, the Gam&ﬁg;Reqa%a%ef§L9§é&ee—NNGRO shall immediately

o P 1t en R heosw £+
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statement of itemized objections to issuing such a license
from the NIGC, and those objections are received within
thirty (30) calendar days of the NIGC receiving a notice of
results of the applicant’s background investigation.

The NNGRO shall take the NIGC’s objections into account when
reconsidering a license application.

The NNGRO will make the final decision whether to issue a
license to an applicant for a Primary Management Official or
Key Employee position.

If the NNGRO has issued a license to a Primary Management
Official or Key Employee before receiving the NIGC’s
statement of objections, notice and a hearing shall be
provided to the Licensee, as required by Section 2051.

§ 2050. Denying Gaming Licenses

A.

@

|2

The NNGRO shall not license a Primary Management Official or
Key Employee, or any other applicant, if the Person:

1. Poses a threat to the public interest;

2. Poses a threat to the effective regulation of gaming;
or

3. Creates or enhances the dangers of unsuitable, unfair

or illegal practices, methods and/or activities in the
conduct of gaming.

When the NNGRO does not issue a license to an applicant for
a Primary Management Official or Key Employee position, or
revokes a previously issued license after reconsideration,
it shall:

1. Notify the applicant and the NIGC; and

2. Forward copies of its eligibility determination and
notice of results of the applicant’s background
investigation to the NIGC for inclusion in the Indian
Gaming Individuals Record System.

An applicant may appeal the NNGRO’s final decision in
accordance with Subchapter 11. The NNGRO’s final decision
whether to issue a license cannot be appealed by the
applicant to the Office of Navajo Labor Relations, the Navajo
Nation Labor Commission, any non-Nation administrative body,
Or any court.

§ 2051. NIGC: Gaming License Suspensions and Revocations
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If, after a license 1is issued to a Primary Management
Official or Key Employee, the NNGRO receives notice from the
NIGC that the Primary Management Official or Key Employee is
not eligible for employment, the NNGRO shall do the
following:

1. Immediately suspend the license;

2. Provide the Licensee with written notice of the
suspension and proposed revocation; and

3. Provide the Licensee with notice of a time and place
for a hearing on the proposed revocation of the license.

¥

Following a revocation hearing, the NNGRO shall decide
whether to revoke or reinstate the license at issue. The
written decision of the NNGRO shall constitute final action
of the NNGRO. A Licensee may appeal a written decision issued
by the NNGRO in accordance with Subchapter 11. No Licensee
may file a request for reconsideration with the Office of
Navajo Labor Relations, Navajo Nation Labor Commission, any
non-Nation administrative body, or any court.

|

The NNGRO shall notify the NIGC of its decision to revoke or
reinstate a license within forty-five (45) calendar days of
receiving notification from the NIGC that a Primary
Management Official or Key Employee is not eligible for
employment.

§ 2052. General: License Revocation, Suspension or Denial

A, Grounds for Revocation, Suspension or Denial of License. The
NNGRO may revoke or suspend a License or deny an application
for a License when the Licensee or applicant:

1. Has violated, failed or refused to comply with the
provisions, requirements, conditions, limitations or
duties imposed by any provision of this Ordinance, the
relevant Compact or state gaming agency rule, or when
such violation has occurred upon any premises occupied
or operated by any such Person over which he or she has
substantial control;

2. Knowingly causes, aids, abets, or conspires with another
to cause any Person to violate any of the laws of the
Nation or NNGRO regulations, or the provisions of the
relevant Compact;

3. Has obtained his or her License or a State Certification

by fraud, misrepresentation, concealment or through
inadvertence or mistake;
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Has been convicted of, or forfeited bond upon a charge
of, or pleaded quilty to, forgery, larceny, extortion,
conspiracy to defraud, willful failure to make required
payment or reports to any tribal, state or United States
governmental agency at any level, or filing false
reports therewith, or of any similar offense or offenses
or of bribing or otherwise unlawfully influencing a
public official or employee of a tribe, any state of
the United States or of any crime, whether a felony or
misdemeanor, involving any Gaming Activity or physical
harm to individuals or moral turpitude;

Makes misrepresentation of, or fails to disclose, a
material fact to the Nation, the NNGRO, or a state
gaming agency;

Fails to prove, by clear and convincing evidence, that
he, she or it is qualified in accordance with the
provisions of this Section;

Is subject to current prosecution or pending charges,
or a conviction which is under appeal, for any of the
offenses included under Section 2052 (A) (4);

Has had a gaming license issued by any state or tribe
in the United States revoked or denied, unless such
revocation or denial is shown to have been made for
reasons unrelated to licensure suitability;

Has demonstrated a willful disregard for compliance with
a gaming regulatory authority in any Jjurisdiction,
including suspension, revocation, denial of application
or forfeiture of license;

Has pursued or is pursuing economic gain 1in an

11.

occupational manner or context which is in violation of

the criminal laws of any state if such pursuit created

probable cause to believe that the participation of such

Person 1n gaming or related activities would be

detrimental to the proper operation of an authorized

gaming or related activity in the Nation. For the

purposes of this paragraph, occupational manner or

context shall be defined as the systematic planning,

administration, management or execution of any activity

for financial gain;

Is a career offender or member of a career offender

organization or an associate of a career offender or

career offender organization in such a manner which

creates probable cause to believe that the association
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is of such a nature as to be detrimental to the proper
operation of the authorized gaming or related activities
in the Nation. For the purposes of this paragraph,
career offender shall be defined as any Person whose
behavior is pursued in an occupational manner or context
for the purposes of economic gain utilizing such methods
as are deemed criminal violations of tribal law, federal
law or state law. A career offender organization shall
be defined as any group of Persons who operate together
as career offenders;

12. 1Is a Person whose prior activities, criminal record, if
any, reputation, habits and associations pose a threat
to the public interest of the Nation or a state or to
the effective regulation and control of gaming, or
creates or enhances the dangers of unsuitable, unfair
or illegal practices, methods and activities in the
conduct of gaming, or the carrying on of the business
and financial arrangements incidental thereto; or

13. Fails to provide any information requested by the NNGRO
within fourteen (14) working days of the request for
the information.

Revocation, Suspension or Denial of License. The NNGRO shall
notify an applicant or Licensee and the applicable Gaming
Facility Operator in writing of its determination to revoke
or suspend a License or deny an application for a License.
Such a decision shall specify the reason, including the
applicable grounds from subsection A of this Section, for
such denial. An applicant may appeal any adverse licensing
decision pursuant to Subchapter 11. No applicant or Licensee
may appeal any adverse licensing decision to the Office of
Navajo Labor Relations, Navajo Nation Labor Commission, any
non-Nation administrative body, or any court.

Summary Suspension of License. The NNGRO, pursuant to the
laws and regulations of the Nation, may summarily suspend
any License 1f the continued licensing of a Person
constitutes an immediate threat to the public health, safety
or welfare.

§ 2053. Records Retention

The NNGRO shall retain, for no less than three (3) years from the

date a Primary Management Official or Key Employee is terminated

from employment with the Nation, the following documentation:

A. Applications for licensing;
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|~

Investigative reports; and

C. Eligibility determinations.

§ 2054. [Reserved]

§ 2055. [Reserved]

Subchapter 11. Administrative Review of Adverse Licensing

Desiss e ire Focilito I3

§ 2056. NNGRO Review

A.

|~

|2

@

An applicant or Licensee may appeal an adverse licensing
decision of the NNGRO by submitting by certified mail, return
receipt requested, a written notice of appeal of the adverse
licensing decision to the Executive Director within ten (10)
calendar days after receipt of the adverse licensing
decision, evidenced by certified mail receipt. The notice of
appeal shall clearly state the reason(s) why the Licensee
contests the adverse licensing decision.

Upon receipt of the notice of appeal, the NNGRO shall notify
the Appeals Hearing Officer to schedule a hearing to be
conducted within thirty (30) calendar days of the NNGRO'’s
receipt of the appellant’s notice of appeal. Written notice
of the time, date, and place of the appeal hearing shall be
delivered, by certified mail, return receipt requested, to
the appellant no later than fifteen (15) calendar days prior
to the scheduled date of the hearing.

The appellant, at appellant’s own cost, and the NNGRO may be
represented by legal counsel at the appeal hearing. The
appellant and the NNGRO may present witnesses and relevant
evidence and cross examine witnesses presented by the
opposing side. All matters presented at the appeal hearing

shall be limited to the scope of the adverse licensing

decision and reasons set forth by the NNGRO for such

licensing decision.

The Appeals Hearing Officer shall issue a written decision

to both parties, by certified mail, return receipt requested,

no later than ten (10) working days after the date of the

appeals hearing. The decision of the Appeals Hearing Officer

shall be final and conclusive.

§ 2057. Stay Upon Request for Review

The filing of a request for review with the NNGRO shall not stay

the enforcement of the determination. A stay may be granted where

justice so requires, and upon such terms and conditions as are

just and proper. An order granting a stay shall be in writing and
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shall state the grounds therefore and the terms and conditions

thereof.

§ 2058. [Reserved]

§ 2059. [Reserved]

Subchapter 12. Ii-—~Gaming-Facility License

§ 2060.2029-——Requirement of License

A.

B.

|2

The NNGRO shall 1issue a separate license to each place,
facility or location on Indian Lands where Gaming Activity
is conducted under this Ordinance.

The NNGRO is responsible for issuing new or renewed Facility
Licenses to each place, facility or location.

No Person er—entity may commence any Gaming Activities
subject to regulation hereunder at any facility or location
within the Nation until such facility or location has
received a Gaming Facility License under the provisions of
this Ordinance—Subehapter, nor shall any person er—entity
offer any new or different Gaming Activities, as defined by
regulations to be issued by the Gaming Regulatery—Offie

NNGRO, at any facility or location that is already licensed,
without first obtaining an amended license for such new and

different Gaming Activities from the Gaming Regulateory Sffice
NNGRO.

§ 2061 .-2030-+—Standards for Issuance of License
The Gaming—Regulatery—0ffice—NNGRO shall not issue a Gaming

Facility License for any facility or location at which Gaming
Activities are to be offered within the Nation unless the Gaming
Facility meets the following requirements:

A.

The physical facility within which the Gaming Activities are
to be conducted is constructed, maintained and operated in a
manner that adequately protects the environment and the
public health and safety;

The Gaming Activities to be conducted within the facility
will lawfully be carried on by the—Natien prospective
Licensee under the Aet—TIGRA, and #£hat the facilities are
appropriate to the carrying on of such activities;

The Gaming—Faeility—Operater—prospective Licensee will
adequately staff and equip the facility to ensure the safety,
comfort and convenience of the patrons thereof, and £hat the
Caming—Faeilitvy—Operater—prospective Licensee has taken
adequate measures to provide for traffic, emergency service
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accessibility, food, drink and sanitary needs for patrons
and employees, security, and law enforcement and other
concerns raised by the type of Gaming Activity proposed to
be undertaken in compliance with this Ordinance, the IGRA,
and the Compacts Aet;

The Nation or FribalGCamingEnterpriseNNGE has agreed to a
Management Contract or has made provision for management of
the facility under terms and provisions that ensure that the
activities will be carried out in a manner consistent with
the requirements of this Ordinance, #£hat the contracting
party or parties have received appropriate licenses issued
under the provisions of this Ordinance, and +£hat all
applicable employees hold Gaming Employee Licenses issued
under the provisions of this Ordinance; and

In all other relevant respects, the facility will be operated
in a way that is fully consistent with the provisions of this
Ordinance, and £het its operation will further the interests
of the Nation with respect to its operation of gaming
activities.

§ 2062.—2031-—Application for a New or Amended Gaming—Facility
License Preeedure; Inspection

A.

An application for a new or amended Gamimeg—Facility License
shall be submitted by the Tribal-CamingEnterprise—applicable
Licensee prior to the commencement of operations at the
facility or the commencement of the new Gaming activity at
the facility for which an amended license is required.

The Gaming—Regulatery—0ffiee—NNGRO shall by regulations
prescribe the information required to be submitted with such
4= rm o
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An application for an amended license to conduct new or

to

of an existing

Activities at a licensed location or

otherwise alter the terms

different Gaming

or conditions

minimum,

the following

include

a

shall, at

license,
information

formation previously provided in the

in

Any change in

1.

previous

any

or

application

license
application for an amended license for the facility

original

-
r

the facility

in
the Gaming activities to be carried on therein

3

A detailed description of the changes

2.

or 1n

d, together with

is require

for which the amended license
a statement of the reasons for such change

.
r

the
to the

in

If a proposed change will require any change

3.

Management Contract with respect £eor

ing

t

facility,
contract or new contract

exXls

such

a copy of the proposed amendment to

and

.
r

Any other information relevant to the changes or new

4.

the amendment.

ies requiring
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In its decision to license any facility, or to amend any
exlisting license to permit the conduct of new or different
Gaming Activities at a licensed Gaming facility, the Gaming
Regutateory—0ffiece—NNGRO may specify, consistent with the
provisions of the Ordinance, terms or conditions it believes
necessary or appropriate to ensure the health and safety of
patrons and employees of any such facility, the integrity of
the Gaming Activities carried on at such facility, and the
security of gaming proceeds. If dissatisfied with any such
condition, the applicant may request that the Gaming
Regulatery—0Of£fiee—NNGRO reconsider its determination. Upon
such request for reconsideration, the Gaming—Regulatery
Off3iee—NNGRO shall issue a written decision within fifteen
(15) <calendar days of 1its receipt of the request for
reconsideration. A decision by NNGRO with regard to a
Facility License may not be appealed to any court, trlbunal
or administrative body The—written—dect n—ef—%h 7
ah ]
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The NNGRO shall submit to the NIGC Chair a notice that
issuance of a Facility License is under consideration by the
NNGRO. This notice must be submitted at least one hundred
twenty (120) calendar days before the opening of any new
place, facility or location on Indian Lands where Gaming
Activities will occur.

The NNGRO shall submit a copy of each newly issued or renewed
Facility License to the NIGC Chair within thirty (30)
calendar days of issuance, along with any other required
documentation.
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§ 2063.2033+ License Terms; Renewal

Except as may be required by a Compact or NNGRO regulations, Eeach

gaming—Facility License issued to the NNGE by the Gaming
Regutatery—O0£f£fiee—NNGRO shall be for a term of two (2) years.

Such license may be renewed for subsequent £hree—year two (2) year
terms upon proper application on forms specified by the Gaming
Regit ry—O0ffiee—NNGRO. Facility Licenses for any Gaming Facility

g
L\z\jL/L_LL«L\—\J J N S iy

Operator other than NNGE shall be for an appropriate term under
the circumstances, to be determined by the NNGRO, provided that
such term shall not exceed one (1) year.

§ 2064.

Facility Inspection

The NNGRO shall, in cooperation with the Licensee and no less than
annually, cause detailed inspections to be made of each Gaming
Facility licensed under the provisions of this Ordinance, to
assure that such facility i1s being operated in accordance with
the terms of the license and of the provisions of this Ordinance,

the IGRA, and the Compacts.
§ 2065. [Reserved]
§ 2066. [Reserved]
Subchapter 13. [Reserved]-Gaming-Operatien
§ 2067. [Reserved]
§ 2068. [Reserved]
§ 2069. [Reserved]

Subchapter 14. 22— Faeility Inspeetion;—Notices of Violation of
License Requirements+—Cemplaints+—JudieialReview

I
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§ 2070.2035—Notice of Violation of License Requirements

A. The Executive Director of the Gam&ﬁg—Rega%a%efy—@éfﬁee—NNGRO

445z
\ILJ.&._LK,_Y

ee—NNGRO

sSon

O£ £
A0 W A Wy

4
o

shall issue a notice of violation to any
who has been determined by the GamingRegu

el
gt

per
4

Y3 T
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to be in vioclation of any provision of this Ordinance, NNGRO
regulations, or the Aet-IGRA. B+~ A notice of violation shall
contain:

1. A citation to £he—this Ordinance, ¥egt +on—offederalt

N P
+aw regulations of the NNGRO, or the IGRA that has been
or is being violated;

2. A description of the circumstances surrounding the
violation, set forth in common and concise language;

3. The action that must be taken to correct the violation;

4, Notice of the time-frame in which the violation must be

corrected; Netice—that-the—vieolationmust—be—corrected

St g TR A xzen g e e e e £ + 1 mot e~ £ 1z T o~ o ..

VV..L\...LJ...L.Ll = S § AT _YQ i S i S W vy _Lbl L. LS O g P LW G E N e A= SN Sy O R U S N 3 A 4

5. Notice of a civil fine or other enforcement action that

will or may be 1imposed if the violation is not
corrected;

6. Notice £han that a written response to the notice of

viclation must be submitted to, and received by, the
Camimg—Reghtatery—0ffie NNGRO within fifteen (15)
calendar days of the receipt of the notice of violation;
and

7. Notice that the cited violation shall be the written
decision of the Gaming—Regulatery—G6ffiee—NNGRO if no

written response to the notice of violation is submitted
to the G&%H&f%%ﬁﬁﬂi&ﬁ%y—@éﬁ%GG—NNGRO w1th1n fifteen
(15) calendar days %he e seribed—in—Section

2035B{6+.

With regard to notices of violation issued to an entity that
has been granted a Facility License, such Licensee shall work
diligently and immediately to resolve the NNGRO's concerns
identified in the notice of wviolation and if such concerns
are not satisfactorily and timely resolved, the NNGRO may
issue to the Gaming Facility a notice of temporary closure,
seize the Gaming Facility and all equipment, records, and
Gaming Activity proceeds, and take any other actions
necessary to protect the health, safety and welfare of
employees, patrons, or the Nation.

With regard to notices of violation issued to a Person other
than an entity that has been granted a Facility License, the
NNGRO may take one or more of the following actions: Ia—Ethe
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1. Consistent with Section 2052, suspend or revoke the

license of the person er——entity to whom the notice of
violation was directed;

2. Assess a civil penalty in accordance with the provisions
of this Ordinance;

3. Forcibly eject the violator from the premises of the
Gaming Facility;

4. Seize the Gaming Facility and all equipment, records,
and proceeds of Gaming Activities located within the
Gaming Facility; or

5. Upon consultation with the Nation’s Attorney General,
initiate in the District Court of the Navajo Nation a
civil action or criminal complaint to enforce £he—this
Ordinance, regutatieons—eof the Coming Regutatery-6ffice

NNGRO regulations, or the IGRA-Aet.

Each Person e¥-emntity Lo whom a notice of violation is issued
shall submit a written response to the GamingRegulatery
O££4+ee-NNGRO together with any additional written information
the person believes the GamingRegulaterv6£f£fiee-NNGRO should
consider. Such response and supporting documentation must be

received by the Gaming Regulatery0£f£fiee-NNGRO within fifteen

(15) calendar days of the receipt of the notice of violation.

Upon receipt of the written response, the Gaming Regultateory
of££iee—NNGRO shall issue a written decision within fifteen
(15) working days. Such written decision shall constitute
final action of the Gaming Regulateory—0£ffiee—NNGRO with
respect to such notice of violation. No Person may apply to
the Office of Navajo Labor Relations, Navajo Nation Labor

Commission, NIGC, any non-Indian administrative body, or any

court for review of a notice of violation N aretd
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§ 2071.2036-—Investigation of Complaints
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State Gaming Compact

§ 2075.

the

For all Class III Gaming Operations conducted by the NNGE,

NNGRO shall by regulations establish the requirements and conduct

ble

1Ca

dance with the appl

f}

in accor

of Class III Gaming Operations

Compact (s) .

§ 2076 .-2040-—Employee and Player Age Limit

years of age shall be permitted
d

(21)

No Person under twenty-one

Class IIT

in any

irectly,

in

.

directly or

to place any wager,
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Age and location verification requirements reasonably
designed to block access to Persons under twenty-one (21)
vears of age and Persons located out of the applicable Indian
Lands, and

Appropriate data security standards to prevent unauthorized
access by any Person whose age and current location has not
been verified in accordance with this Ordinance.

§ 2078. 2043-—Annual—-Independent-Audit

A.

s

Each—Heensed Gaming Facility Operator shall provide at its
own expense an audited financial statement for each of its
licensed Gaming feeility Facilities to the GamingRegulatery
Of£3+ee—NNGRO at least annually, on a date to be established
by the Gaming—Regutatery—0ffiee—NNGRO, and at such other
times as the Gaming Regulateory—6ffiee—NNGRO may require.

The audit shall be conducted by an independent certified
public accountant licensed in a state, who shall submit an
audit report expressing an unqualified or qualified opinion
or if appropriate, disclaim an opinion on the statement taken
as a whole in accordance with generally accepted auditing
principles of the accounting profession. The examination and
audit shall disclose whether the accounts, records, and
internal controls and accounting procedures maintained by
the licensed Gaming Facility are in compliance with this
Ordinance and the IGRA-Aet. To facilitate the completion of
such audits, each Jdieensed Gaming Facility Operator shall
make and maintain complete, accurate and legible records of
all transactions pertaining to any Gaming Activities and any
other revenue producing activities conducted by the Licensee
at or in conjunction with any licensed Gaming Facility. Such
records as well as all original entry transaction records
shall be maintained for at least five (5) years from the date
on which they are made, and during the pendency of any
litigation arising thereunder. Annual audits shall conform
to generally accepted auditing principles. Such records shall
be maintained on the licensed premises or at a location

approved by the Gaming Regutatery—0f£fiee—NNGRO.

To the extent required by the IGRA, all gaming-related
contracts that result in the purchase of supplies, services
or concessions for more than twenty-five thousand dollars
($25,000) in any vyear (except contracts for professional
legal and accounting services) shall be specifically included
within the scope of the audit.

FEach—+ieensed Gaming Facility Operator shall maintain general
accounting records on a double entry system of accounting
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with detailed, supporting subsidiary, records sufficient to
furnish the information required for the standard financial
reports to adequately reflect gross income and expenses
related to gaming and subsidiary operations.

E.B+—The GamingRegultatory—0££iee—NNGRO shall from time to time

prescribe a uniform chart of accounts and accounting
classifications in order to assure consistent and effective
disclosure of financial information.

F.E+—The Gaming Regulatery Of£iece—NNGRO, when it deems necessary,

may request additional information from either the Licensee,
or its independent accountant through the licensee, regarding
either the financial statements, the audit or both. The
Licensee shall provide to the Gaming-Regulatery-6£ffiee—-NNGRO
copies of all letters from the independent accountant to the
licensee regarding internal control matters within thirty
(30) calendar days after receipt by the licensee.
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infermatiton—reguired—The NNGRO shall provide copies of all
annual audits of each Gaming Operation and each audit for
supplies, services, concessions for each Gaming Operation to
the NIGC within one hundred and twenty (120) calendar days
after the end of each fiscal year of the Gaming Operation.

Navajo Nation Office of the Controller shall provide to NNGRO
a report from an independent certified public accountant that
examines audited proceeds received pursuant to any pooling
or transfer agreement entered into by the Nation in
accordance with the Compact between the Nation and State of
Arizona. The NNGRO shall submit an agreed upon procedures
report relating to all pooling and transfer agreements to
the Arizona Department of Gaming in accordance with the
applicable Compact requirements.

§ 2079.—2044-—Public Disclosure of Payouts

A schedule of payout information as to all Gaming Activities
carried on within a Xieemsed—Gaming Facility shall be displayed
at all times within the facility at a location clearly visible to
patrets patrons, and shall be updated regularly.

§ 2080. Patron Disputes
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Unless otherwise required under the express terms of a Compact,

the following procedure shall apply with respect to patron

complaints against a Gaming Facility:

A. With respect to the payout of gaming prizes or amounts and

promotional prizes and activities:

1.

B

l w

Any such patron complaint must be submitted to the
NNGRO, by certified mail, return receipt requested,
within thirty (30) calendar days of the incident giving
rise to the complaint. All claims by a patron shall be
limited to a patron’s entitlement to a game prize or
promotion, which shall be limited to the amount of such
prize or promotion.

If the dispute involves less than five hundred dollars
($500), the following procedures must be followed:

a. The Gaming Facility Operator will attempt to
initially resolve any such complaints, which must
be in writing, against the Gaming Facility lodged
by a patron.

b. ITf the Gaming Facility Operator cannot resolve any
such complaint, the complaining patron shall have
as their sole remedy the right to request in
writing, by certified mail, return receipt
requested, that the NNGRO conduct an
investigation.

Cc. Within thirty (30) calendar days of such written

request, the NNGRO shall inform the patron and the
Gaming Facility Operator of its final
determination in writing, by certified mail,
return receipt requested, which shall not be
appealable 1in any event to any court or
administrative body.

If the dispute involves five hundred dollars ($500) or
more, the following procedures must be followed:

a. The Gaming Facility Operator will notify the NNGRO
of the dispute and attempt to initially resolve
all such complaints, which must be in writing,
against the Gaming Facility lodged by a patron.

o

If the Gaming Facility Operator cannot resolve any
such complaint, the complaining patron shall have
as their sole remedy the right to request in
writing, by certified mail, return receipt
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requested, that the NNGRO conduct an
investigation.

Within thirty (30) calendar days of such written
request, the NNGRO shall inform the patron and the
Gaming Facility Operator of its determination in
writing, by certified mail, return receipt
requested, regarding the patron’s request.

If the patron objects to the determination of the
NNGRO, the patron may appeal the determination of
the NNGRO by sending to the Executive Director, by
certified mail, return receipt requested, a
written notice of appeal within thirty (30)
calendar days of the date the patron received the
NNGRO’s written determination. The notice of
appeal shall clearly state the reason(s) why the
patron contests the determination.

Upon receipt of the notice of appeal, the NNGRO
shall notify the Appeals Hearing Officer to
schedule a hearing to be conducted within thirty
(30) calendar days of the NNGRO’s receipt of the
patron’s notice of appeal. Written notice of the
time, date, and place of the hearing shall be
delivered, by <certified mail, return receipt
requested, to the patron no later than fifteen (15)
calendar days prior to the scheduled date of the
hearing.

The patron, at the patron’s own expense, and the
NNGRO may be represented by legal counsel at the
appeal hearing. The patron and the NNGRO may
present witnesses and relevant evidence and cross
examine witnesses presented by the opposing side.
All matters presented at the appeal hearing shall
be limited to the scope of the NNGRO's
determination and reasons set forth by the NNGRO
for such determination.

The Appeals Hearing Officer shall issue a written
decision to both parties, by certified mail, return
receipt requested, no later than ten (10) working
days after the date of the appeal hearing. The
decision of the Appeals Hearing Officer shall be
final and conclusive.

The patron may, within sixty (60) calendar days of
receipt of the Appeals Hearing Officer’s written
decision, appeal the decision to the Navajo Nation
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Nation

Rules of Civil Appellate Procedure. The Court shall

.

Jo

dance with the Nava

1in accor

Supreme Court

Officer
The decision

shall not be subject to de novo review on appeal.

The Court may substitute its

f the Appeals Hearing

ision o

the dec
on the administrative record only.

review

judgment on those

questions of law within its special competence but

f the hearing

1sion o

shall otherwise uphold the dec

officer where reasonable.

from personal injury or

ims arising
property damage alleged to have been suffered by a patron,

With respect to tort clai

all such claims may only be brought pursuant to the Navajo

Sovereign Immunity Act,

that,

and provided

§ 551 et seq.,
from activity in a

1 N.N.C.

if the alleged tort claim arose
Gaming Facility in a State in which the NNGE operates Gaming

then the claim shall be made

and adjudicated consistent with the applicable Compact.

Activity pursuant to a Compact,
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§ 2085.-2049-—Violations of this Ordinance

It shall be a violation of this Ordinance for any person to:

A. Conduct or operate any Gaming Activities within the Nation
except as provided in this Ordinance;

B. Receive, distribute, apply or direct any property, funds,
proceeds or other asset of any Gaming Activity to the benefit
of any individual or other person except as authorized by
this Ordinance or by any duly enacted resolution of the
Navajo Nation Council;

C. Tamper with any equipment used in the conduct of Gaming
Activities with the intent to cause any person to win or lose
any wager other than 1in accordance with the publicly
announced rules of such Gaming Activities;

D. Do any other act in connection with the conduct of any Gaming
Activities with the intent to affect the outcome of any wager
other than in accordance with the publicly announced rules
of such Gaming Activities;

E. Participate as a player in any Gaming Activities if such
Person is prohibited under Seetien 2646-this Ordinance from
participating in such Gaming Activities; or

E. Participate as a player in any Gaming Activities while such
person 1s listed as a person barred ferm—from the Nation’s
Gaming Facilities as provided in § 2888—2011(G).

§ 2086.—20B0—Civil Penalties

Any person who violates any provision of this Ordinance or the
#et—IGRA shall be subject to civil penalties, including exclusion
form employment by any Gaming Facility Operator, exclusion from
attendance at any Gaming Facility, exclusion fe¥m from the Nation
if the person 1s a nonmember of the Nation, or a civil fine of
not more than ten-thousand dollars ($10,000) for each such
violation.

§ 2087.-—2681-+—Civil Remedies
The Geming—Regutatery—©0£ffiee—NNGRO may, in the name of the Nation,

bring a civil action in the courts of the Nation to enforce the
provisions of this Ordinance or the IGRA #Aet—or to enjoin or
otherwise prevent any violation of this Ordinance or the IGRA Aet
occurring within the territorial jurisdiction of the Nation.

§ 2088. [Reserved]

§ 2089. [Reserved]
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Subchapter 17. i5——Amendments; Compliance with Applicable Laws,
etc.

§ 2090.—2652. Amendments

This Ordinance may be amended by action of the Navajo Nation
Council upon recommendations from the Resources and Development
Committee, NNGRO, and NNGE, and shall take effect immediately upon
its approval by the Chair of the NIGC.

§ 2091 .-2053. Compliance with the IGRA-Aect

All Gaming Activities conducted pursuant to this Ordinance shall
comply with the terms and conditions of the IGRA Aet.

§ 2092. 2054-—Severability

If any Section, provision, or portion of this Ordinance 1is
adjudged to be invalid by a court of competent jurisdiction, the
remainder of this Ordinance will remain wvalid.

§ 2093.-2055. Non-liability

The Nation declares that there is no liability on the part of the
Nation, its agencies, agents, or employees for any damages which
may occur as a result of reliance upon or conformity with the
requirements of this Ordinance. The Nation by adoption of this
Ordinance does not waive its sovereign immunity in any respect.

§ 2094. 2056. Navajo Preference

Preference in employment and contracting by the NNGE and at each
licensed gombling—establishments—Gaming Facility shall be in
compliance with the Navajo Preference in Employment Act, 15 N.N.C.
§ 601 et+ seqg., and the Navajo Nation Business Opportunity Act,
5 N.N.C. § 201 et+ seq.

§ 2095. Compliance with Federal Law and Compacts

A. The Nation shall comply with all applicable federal laws,
including the Bank Secrecy Act, 31 U.S.C. § 5311 et seq.,
and all reporting requirements of the Department of Treasury,
the Internal Revenue Service, the Financial Crimes
Enforcement Network, and any other related divisions thereof,
as applicable.

B. This Ordinance shall be construed to the extent possible to
be consistent with the applicable Compact (s).
C. To the extent this Ordinance is inconsistent with federal

law or a Compact, federal law or the respective Compact shall
supersede.
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Neither the NNGE nor the Nation, in connection with Class
ITI Gaming Activity, will cash any paycheck or any type of
government assistance check issued pursuant to a State or
federal program to provide for needy families or individuals,
including federal Social Security, Temporary Assistance for
Needy Families, pension, other similar checks, and other non-
cash items, for any patron.

Automatic teller machines on Gaming Facility premises where
Class IIT Gaming Activity 1is conducted shall be programmed
so the machines do not accept electronic benefit transfer
cards issued pursuant to a State or federal program intended
to provide for needy families or indiwviduals, including, but
not limited to, cards issued by the State to Temporary
Assistance for Needy Families recipients for access to
Temporary Assistance for Needy Families benefits.

To the extent prohibited by the 2003 Navajo Nation and State
of Arizona Compact, as may be amended or modified from time
to time, the following provisions apply to Class II1 Gaming
Activity in the State of Arizona, in accordance with the
Compact:

1. Automatic teller machines may not be located adjacent
to, or in close proximity to, any Gaming Device; and

2. Neither the NNGE nor the Nation, in connection with
gaming, will extend credit to any patron.

To the extent required or prohibited, as applicable, by the
2015 Indian Gaming Compact between the State of New Mexico
and the Nation, as may be amended or modified from time to
time, the following provisions apply to Class III Gaming
Activity in the State of New Mexico, and capitalized terms
in this Secticn 2095(G) not defined in this Ordinance have
the meanings given to them in such Compact:

1. On any construction project involving any Gaming
Facility or related structure that is funded in whole
or in part by federal funds, all workers will be paid
wages meeting or exceeding the standards established
for New Mexico under the federal Davis-Bacon Act;

I N

The NNGE shall permit inspectors from the Indian Health
Service, a federal agency within the Department of
Health and Human Services, to inspect the Gaming
Facility’s food service operations during normal Gaming
Facility business hours to assure that standards and
requirements equivalent to the New Mexico Food Service
Sanitation Act [NMSA 1978, § 25-1-1 1977, as amended
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through 2014] are maintained, and if such inspections
have occurred, the NNGE, through the NNGRO, shall
provide documentation of the inspection to the State
Gaming Representative with the Compliance Report (as
such terms are defined in the applicable Compact),
provided that if the Indian Health Service does not
conduct such inspections, the State Department of
Environment shall be permitted to conduct such
inspections;

Neither the NNGE nor the Nation, in connection with
gaming, will extend credit by accepting IOUs or markers
from its patrons; except that short-term credit may be
extended to certain qualified patrons with sufficient
demonstrated available cash balances to cover the amount
of the credit extended (not less than ten thousand
dollars ($10,000) to be repaid within thirty (30)
calendar days); provided that the extension of such
credit shall comply with all applicable federal law and
all provisions of the applicable Compact appendix
related to credit (including reporting requirements to
the State of New Mexico) and a copy of the regulations
referenced in the appendix shall be provided by the
NNGRO for review and comment prior to implementation;

Each electronic or electromechanically gaming device in
use at a Gaming Facility must pay out a mathematically
demonstrable percentage of all amounts wagered, which
must not be less than eighty percent (80%); and the NNGE
will prominently post in visible locations within the
Gaming Facility notices stating that the NNGE is in
compliance with this reguirement, and providing a
comprehensible explanation of the meaning of this
requirement;

All Class III Gaming Machines on the premises of a
Gaming Facility will be connected to a central
computerized monitoring and control system on the Gaming
Facility premises, which shall collect on a continual
basis the unaltered activity of each Gaming Machine in
use at the Gaming Facility, and that the wager and
payout data of each machine, electronically captured by
the Gaming Enterprise’s central computer, may be
accessed and downloaded electronically by the State
Gaming Representative by a dedicated telecommunications
connection, on a “read-only” basis, upon entry of
appropriate security codes; but provided that in no
event shall the State Gaming Representative be able to
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alter or affect the operation of any Gaming Machine or
other device on the premises of the Gaming Facility, or
the data provided to the central computer, and provided
further that the system for electronic access to the
machine wager and payout data collected by the NNGE’s
central computer shall be constructed and installed at
the State’s cost, and shall be designed in conjunction
with NNGE technical staff so as to preserve the
integrity of the system and the data contained therein,
to minimize any possibility of unauthorized access to
the system or tampering with the data, and to minimize
any access by the State Gaming Representative to
information other than machine wager and payout data
residing in the central monitoring and control system;

NNGE employees will not sell, serve, give or deliver an
alcoholic beverage to an intoxicated Person or procure
or aid in the procurement of any alcoholic beverage for
an intoxicated Person at a Gaming Facility;

NNGE employees that dispense, sell, serve or deliver
alcoholic beverages will attend Alcohol Server
Education Classes similar to those classes provided for
in the New Mexico Liquor Control Act;

NNGE will purchase and maintain a liquor liability
insurance policy that will provide, at a minimum,
personal injury coverage of one million dollars
($1,000,000) per incident and two million dollars
($2,000,000) aggregate per policy vyear;

Alcoholic beverages will not be sold, served, delivered,
or consumed in that part of a Gaming Facility where
gaming 1s allowed;

The NNGE will spend, annually, an amount that is no less

than one-quarter of one percent (.25%) of 1ts Adjusted
Net Win as that term is defined in the applicable
Compact, to fund or support programs that the Nation
will select for the treatment and assistance of
compulsive gamblers in New Mexico or who patronize New
Mexico gaming facilities, and for the prevention of

compulsive gambling in New Mexico; a substantial portion

of such funds shall be distributed to an organization

that has expertise in and provides counseling,

intervention or other services for compulsive gamblers

in New Mexico, and whose services are available to all

Persons without regard to race or tribal membership;

and the NNGE will submit a report accounting for the

Page 75 of 78



CO-76-18

use of these funds as set forth in an appendix to the
Compact, and this report and any other information
existing as a result of this paragraph, not including
information that may identify or contain information
referring to any gaming patron, will be made available
for inspection and publication without restriction or
limitation;

11. Any Management Contract regarding Class III Gaming
Activity will conform to the requirements of this
Ordinance and the IGRA;

12. Neither the NNGE nor the Nation will provide, allow,
contract to provide or arrange to provide alcoholic
beverages for no charge or at reduced prices within a
Gaming Facility;

13. Neither the NNGE nor the Nation will provide, allow,
contract to provide or arrange to provide food or
lodging for no charge or at reduced prices, at a Gaming
Facility or lodging facility as an incentive or
enticement for patrons to game (“Complimentaries”),
except that (i) this provision shall not apply to
rewards received by patrons in exchange for points or
credits accrued under any form of a players’ club
program; and (ii) the NNGE may provide discretionary
Complimentaries provided that the cumulative market
value of all discretionary Complimentaries, on an annual
basis, does not exceed three percent (3%) of the Tribe's
annual Adjusted Net Win for the same year, which amounts
are subject to quarterly reports to the State of New
Mexico in accordance with Compact requirements;

14. The NNGRO’s adoption of minimum internal control
standards and policies and procedures set forth in the
Compact appendix shall comply with all applicable
federal law and provisions of the appendix related to
Complimentaries (including the State reporting
requirements), and NNGRO shall provide a copy of the
regulations referenced in the appendix to the State of
New Mexico for review and comment prior to
implementation.

§ 2096.-2057—Prior Inconsistent Law

All prior laws 1inconsistent with this Ordinance ares hereby
expressly repealed to the extent of their inconsistency.
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Section Four. Effective Date

This Ordinance shall take effect in accordance with 2 N.N.C.
§ 221, and immediately upon subsequent approval by the NIGC Chair
as set forth in 25 C.F.R. § 522.2

Section Five. Codification

The provisions of this Act which amend sections of the Navajo
Nation Code shall be codified by the 0Office of Legislative
Counsel.

Section Six. Savings Clause

Should any provisions of this Act be determined invalid by the
Navajo Nation Supreme Court, or the District Courts of the Navajo
Nation, without appeal to the Navajo Nation Supreme Court, or any
other court of competent jurisdiction, those portions of this Act
which are not determined invalid shall remain the law of the
Navajo Nation.
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CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona), at which a quorum was
present and that the same was passed by a vote of 14 in favor and
03 opposed, on this 18th day of October 2018.

LoRenzo C. Bates, Speaker
23rd Navajo Nation Council

Vil il
Date

Motion: Honorable Kee Allen Begay, Jr.
Second: Honorable Leonard H. Pete

Speaker LoRenzo C. Bates not voting

ACTION BY THE NAVAJO NATION PRESIDENT:

Lo Iz hereby, sign into law the
foregoing legislation, pursuant to
2 N.N.C. §1Q05 ( ) (10), on this & £h

day of 2018

Al

lRussell Begaye, Prefidnt
Navajo Nation

B g hereby, veto  the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (c) (11), on this day of

2018 for reason(s)
expressed 1n the attached letter to
the Speaker

Russell Begaye, President
Navajo Nation
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