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INTRODUCTION 

T h i s  m a t t e r  is  b e f o r e  ttle r J a t i o n a 1  I n d i a n  Gamincj Commiss ion  
( C o m m j s s i o n )  on  A p p e a l  o f  t h e  C l i a i r m a n ' s  d e c i s i o n  t o  d i s a p p r o v e  
t h e  Management C o n t r a c t  ( C o n t r a c t )  amony t h e  Red C l i f f  f3nntl of 
I,ak:e S u p e r i o r  Cl i  i p p e b ~ a s ,  t h e  I ,ac C o u r t e  O r e i  1 l e s  Rand o f  1,nl:c: 
S u p e r i o r  Chippewa 1 nd j an?, , t l l ~  SoJ.:aocjon Chippewa Cominun i  t y  
( c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  R a n d s )  a n d  G a l a x y  Ganiincj ant1 
R a c i n g  1 , j m i t e d  F 1 a r t n e r r , h i p  tlntccl r e l ~ r u a r y  2 7 ,  1 9 3 4 .  The. p a r t  i rs  
s u b m i t t e c l  t h e  C o n t r a c t  t o  t l l ~  ~ o n t i i i i s s i o r i  on J u n e  3 0 ,  1 3 0 4 ,  a n t 1  
t h e  Cha  i r man tl i s a p p r o v e d  i t o n  I)c~c.cntl~er  G , 1 9 3 5  . 'I'lie r t  i e:; 
f i 1 ed  n  t i m e l  y  <lppen J o n  clai i t l r l ry 3 , 1 .  'I'l~c Con111ii:;s I o r ]  1 1 ~ 1 : :  

t l i i r t y  ( 3 0 )  clay:; t o  ~ - c r i ( l ~ r  ( 1  clr .ci  :; i on or1 tllc ;lppccll 1 I-on) t t ~ c  (101 c 3  
of t h e  a l l p e a l .  35 C ' .  I . R .  5 53<). 
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The Contract provides for ttle development of a qaniincj 
operation on a tract of lantl k:riown as the fludson Dog 'I'racl.:. 

I 
Because this tract of land does not qualify a s  "Indian lands," 

I w the Bands submitted an application to Minneapolis Area Office of 
the Bureau of lndian Affairs to take that parcel of land into 
trust on November 15, 1994. By letter dated July 14, 1995, 
Michael Anderson, on behalf of the Secretary of the Interior 
(Secretary), declined to take that land into trust. The Bands 
have filed a suit in the Federal District Court for the Western 
District of Wisconsin challenging that decision, S o k a o g ~  
Chippewa Community (Mole Lake Band of Lake Superior Chippewa), ct - 
al. v. Bruce C. Babbitt, et al., Case No. 35-C-0659-C. The 
Chairman disapproved the Contract because the Secretary ref~lsctl 
to take the land into trust. 

OPINION 

The Indian Gaming Recjlllatory Act (IGRA) authorizes clam i ncj 
only on Indian lands. 25 U.S.C.A. § 2710 (1988). IGRA defines 
Indian lands as follows: 

( A )  all lands within the limits of any Indian 
reservation; and 

(B) any land title to which is either held in trust by the 
United States for the benefit of any Indian tribe or 
individual or held by any Indian tribe or individual subject 
to restriction by the United States against alienation and 
over which an Indian tribe exercises governmental power. 

25 U.S.C. § 2703(4). 

Because the Secretary did not take the land in question into 
trust, it does not qualify as Indian lands for the prlrposes of 
the IGRA. The Chairman cannot approve a contract for y;jmincj 011 
parcel of land that does not mcet the recjui rcmcnts of tl~c. 7(;1<A. 
25 U.S.C.A. 5 2711. 

Because the parties have sued the Secretary to overturn tlis 
decision and they are confident that they will prevail, they 
argue that the Commission should overturn the Chairman's 
decision. They request that the Commission remand the matter 
back to the Chairman with instructions to hold approval of the 
Contract in abeyance pending a final decision in the suit. 

The Chairman did not err in disapproving the Contract. 'l'lie 
law gave him no other alternative. While we are sympathetic to 
the parties situation, it would be imprudent for us to reverse 
the Chairman's decision and order him to hold his decision in 
abeyance while the court case is proceeding. As the Ctlnirman 
stated in his letter, should the parties prevail in their suit 



t h e y  may r e s u b m i t  t h e  C o n t r a c t  t o  t h e  C h a i r m a n  f o r  h i s  a p p r o v a l  
T h e  C o n t r a c t  w i . 1 1  be g i v e n  t l ~ e  h i g h e s t  p r i o r i t y  a t  t h a t  t ime.  

+! l V  T h e r e f o r e ,  f o r  t h e  f o r e g o i n g  r e a s o n s ,  t h e  C h a i r m a n  ' s  
d e c i s i o n  is  AFFIRMED. 

c c :  S .  Todd  F a r r i s ,  E s q .  
I..' 


