
DEC 1 2 1995 

*, 
Herman D i l l o n ,  C h a i r p e r s o n  
P u y a l l u p  T r i b a l  C o u n c i l .  
2 0 0 2  E a s t  2 8 t h  S t r e e t  
Tacoma ,  W a s h i n g t o n  98404  

D e a r  C h a i r m a n  D i  I. l o n :  

On O c t o b e r  6 ,  1 9 9 4 ,  y o u r  a t t o r n e y ,  D o n a l d  S i m o n ,  s o u g h t  
r e c o n s i d e r a t i o n  o f  a  May 1 3 ,  1 9 9 4 ,  d e c i s i o n  by  C h a i r m a n  Hope t h a t  
c e r t a i n  c a r d  g a m e s  c o u l d  n o t  b e  " g r a n d f a t h e r e d "  a s  c l a s s  11 g a m e s  
u n d e r  2 5  U .  S .  C .  5 2 7 0 3  ( 7 )  ( C )  . W e  g r e a t l y  a p p r e c i a t e d  y o u r  
a r g u m e n t s  e s t a b l i s h i n g  t h e  e q u i t a b l e  r e a s o n s  f o r  a  
r e c o n s i d e r a t i o n  a n d  a  r e v e r s a l .  T h e r e f o r e ,  it is w i t h  g r e a t  
r e g r e t  t h a t  w e  m u s t  d e n y  y o u r  r e q u e s t  f o r  r e c o n s i d e r a t i o n .  T h e r e  
is n o  f a c t u a l  b a s i s  f o r  a  c o n c l u s i o n  t h a t  t h e  c a r d  g a m e s  i n  
q u e s t i o n  c o u l d  b e  " g r a n d f a t h e r e d "  a s  c l a s s  I1 g a m e s .  

' ~ a s * c . ~ f  We commend t h e  T r i b e  f o r  p r e s e n t i n g  p e r s u a s i v e  e q u i t a b l e  r e a s o n s  
i n  s u p p o r t  o f  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n .  T h e s e  a r g u m e n t s  
w e r e  t h o u g h t f u l  a n d  w e l l  c o n s i d e r e d .  H o w e v e r ,  t h e y  c o u l d  n o t  b e  
r e l i e d  o n  t o  d e c i d e  a n  i s s u e  t h a t  m u s t  b e  b a s e d  o n  a f a c t u a l  
a n a l y s i s .  

S e c t i o n  2 7 0 3 ( 7 ) ( C )  o f  t h e  I n d i a n  Gaming R e g u l a t o r y  A c t  p r o v i d e s  
t h a t :  

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  p a r a g r a p h ,  
t h e  term " c l a s s  I1 g a m i n g "  i n c l u d e s  t h o s e  c a r d  g a m e s  
p l a y e d  i n  t h e  S t a t e  o f  M i c h i g a n ,  t h e  S t a t e  o f  N o r t h  
D a k o t a ,  t h e  S t a t e  o f  S o u t h  D a k o t a ,  o r  t h e  S t a t e  o f  
W a s h i n g t o n ,  t h a t  were a c t u a l l y  o p e r a t e d  i n  s u c h  S t a t e s  
by  a n  I n d i a n  t r i b e  o n  o r  b e f o r e  May 1,  1 9 8 8 ,  b u t  o n l y  
t o  t h e  e x t e n t  o f  t h e  n a t u r e  a n d  s c o p e  o f  t h e  c a r d  g a m e s  
t h a t  were a c t u a l l y  o p e r a t e d  by  a n  I n d i a n  t r i b e  i n  s u c h  
S t a t e  o n  o r  b e f o r e  s u c h  d a t e ,  a s  d e t e r m i n e d  b y  t h e  
C h a i r m a n .  

T h u s ,  i n  o r d e r  f o r  t h e  c a r d  g a m e s  t o  q u a l i f y  a s  c l a s s  I1 g a m i n g ,  
s u c h  c a r d  g a m e s  h a d  t o  b e  " a c t u a l l y  o p e r a t e d "  by  a n  I n d i a n  t r i b e  
i n  o n e  o f  t h e  f o u r  e n u m e r a t e d  s t a t e s  o n  o r  b e f o r e  May 1 ,  1 9 8 8 .  



C 

6 .  

Unfortunately, the Tribe was unable to sbpgly the facts necessary 
to support a conclusion that these cards games were actually 

v l ~  operated by the Tribe on or before May 1, 1988. Therefore, we 
must deny your request for reconsideration. 

It has been a pleasure working with the Tribe. We wish every 
success for the Tribe as it progresses on its gaming endeavors. 

f i t ,  

'%. 
Sincerely, 

_-- 
Chairman 

cc: Donald Simon, Sonosky, Chambers, Sachse & Enderson 
Jonathon T. McCoy, Assistant Attorney General 


