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>>CHAI RVAN CHAUDHURI :  And conment s
relate to any one of those four itens in order.
Feel free to provide comments on any -- any of the
itens that you wish to speak to when your tine
cones. So Dan --

>>DANI EL LI TTLE: Okay. | get to
be the bad guy here. W're scheduled to be here
from3 to 5 today. |I'mnore optimstic. If we
get through the agenda prior to that, we probably
wll end early. So there are additional
conplication dates scheduled. April 23rd in Rapid
Cty, April 30th in Cklahoma City, and finally My
20th in Mnnesota. | think that's in conjunction
with the Great Plains and |Indian Gam ng
Conference. W'I|lI| probably set up a call-in
nunber so if you can't attend or have additional
things to add, you could call in for that one
t here.

Just a couple of remnders. This
neeting is being recorded and will eventually be
transcri bed. So when you speak, we'd ask that you
speak into the mcrophone. State your name and
t he organi zation prior to making your statenent.
And finally, this is an official governnent

consul tation -- governnment to governnent
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consultation. And it's only open to triba
governnents as represented to tribal governnents.
It's not open to nenbers of the nedia or general
public. So if you fall into that |atter category,
pl ease excuse yourself fromthe room

| think that's about it. ['ll turn
it back over to the Chai rman and we can get
started.

>>CHAI RMVAN CHAUDHURI :  Thank you,
Dan. Two nenbers of our teamthat weren't in the
room but are hel ping staff outside are Frank
Her nandez and Manny Sanchez. | wanted to extend
ny thanks to themas well.

So with that, we're going to start
off wth our general counsel Eric Shepard who is
goi ng to provi de sone background on our buying
goods and services and services and proportions.
He'll turn it over to sone other nenbers of our
team fromthere.

>>ERI C SHEPARD: Thank you. Just
to provide sone background on the proposed Buy
I ndi an goods and services regul ation, the
Conmmi ssion i s considering adopting Buy Indian
goods and services regulations. W' ve nicknaned

them BI GS regul ations. They would provide a
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preference to qualified |Indi an-owned busi nesses
when t he Conm ssi on purchases goods and services
at fair market price. This is in keeping with the
Commi ssion's mssion and is being done as a neans
of pronoting tribal econom c devel opnent and
tribal self-sufficiency through increased
enpl oynent opportunities and strong tri bal
governnents. This proposed regulation is an
attenpt by the Comm ssion to codify what the
agency has been doing in practice for many years,
to give preference as nuch as practical to
qual i fi ed I ndi an- owned busi nesses when purchasi ng
goods or services at fair nmarket price.

The last tine the Conmi ssion
consulted on this proposed regul ation was in 2011,
and many tribes were unclear on the scope of this
regul ati on and thought that this regulation m ght
require tribes thenselves to buy only Indian goods
or services. W want to nmake it clear that the
proposed BIGS reqgul ations are for the Conmm ssion's
own procurenent of goods and services and do not
mandate tribes to purchase only from | ndi an- owned
busi nesses. They're purely for the N GC

These proposed requl ations are

al nost identical to the bureau of Indian affairs
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buy I ndian act regul ati ons on which the Bl A
previously held consultations. There is one key
difference, that the authority and the BIA s
regul ations is derived fromthe buy Indian act
itself while the Comm ssion's authority is derived
fromthe Indian gamng regulatory act. In the
future it m ght becone necessary for the
Comm ssion to seek del egated authority fromthe
Secretary of the Interior to use authority under
t he buy Indian act because that act will provide
for higher |evel of Indian preference. But for
ri ght now the Comm ssion is seeking to proceed
only under its authority provided the | GRA

Second topic | wanted to introduce
I's the NEPA manual. There was consultation | ast
year on the applicability of NEPA to managenent
contracts. And this draft NEPA manual that's been
circulated is basically the outcone of that
consultation. N GCis planning on adopting a NEPA
policies and procedures manual that wll include a
categorical exclusion or CATEX for the approval
managenment contracts. Previously, the NI GC
determ ned that the approval of a managenent
contract under | GRA constitutes a major federa

action that requires review under the national
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environnmental policy act, or NEPA. That review
takes the formtypically of environnental
assessnment or an environnental inpact statenent
both of which are extrenely costly and tine
consum ng. By adopting a categorical exclusion,
tribes would not be required to prepare an EA,
envi ronnent al assessnment, or EI'S, environmental
| npact statenent, except in the case of
extraordi nary circunstances.

The policies and procedures nmanual
the NI GC now seeks to adopt is limted in scope.
In addition to setting forth procedures for
applying for a categorical exclusion, it wll
define the extraordi nary circunstances under which
a CATEX woul d not be appropriate, and the policies
and procedures to be followed in order to conduct
a NEPA review. By adopting a new manual the
Conmi ssi on hopes to end the uncertainty
surroundi ng NEPA and save tribes both tinme and
noney.

Andrew Mendoza is going to
i ntroduce the privacy act.

>>ANDREW MENDOZA:  Thank you. The
Nl GC is proposing to nmake several revisions to its

privacy act regulations. First and forenost,
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proposed regul atory changes relate solely to the
Nl GC s internal processing and requests for
information and will not affect the way tribes
collect, store, or process information from
applicants. The proposed regul ati ons govern the
Nl GC' s subm ssion requirenments for requests it
receives fromthe public and how it processes in
response to those requests. These changes w ||
have negligible if any inpact on tribes.

The NI GC has not updated its
privacy act regul ations since 1992 and as a result
several of the provisions are out of date. Wth
t hese proposed changes, the NI GC hopes to
el imnate old and burdensone procedures and
| ncor porate best practices it has | earned over the
years to increase the efficiency of its internal
processes.

Changes include but are not Iimted
to the consolidation of procedures governing how
an individual may request access to information
fromthe agency; the creation of policies for how
the NIGC will process requests in conjunction with
ot her federal agencies; stream ining the agency's
procedures to coincide with its Freedom of

I nformation Act regulations in 25 CFR part 517;
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and the updating of the list of records that are
exenpt from di scl osure under the act.

The proposed regulations will also
create new provisions that will nore clearly
expl ain how the agency conplies with specific
aspects of the privacy act. This wll include
procedures for requesting accountings of record
di scl osures and providing notice to individuals
and cases where it is required to disclose records
in cases of energency or pursuant to a court
order. Thank you. 1'll pass it on to Acting
Chief of Staff Christinia Thonas.

>>CHRI STI NI A THOVAS: Thank you.
The final subject we're tal king about is the C ass
3 Mnimum Internal Control Standards. The NIGC is
Cass 3 MnimumInternal Control Standards or the
M CS were pronulgated in 1999 and then revised in
July of 2002. The purpose of the MCSis to
protect and preserve the integrity of Indian
gamng. The MCS reduce the risk of loss to
tribal gam ng operations because they contain
anong ot her things standards and procedures that
govern cash handling, accounting, docunentation,
gane integrity, auditing, and surveillance. A |lot

has changed in the gam ng industry, however due to
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the CRIT decision, no revisions have been nmade to
the Class 3 MCS. Wiile the NIGC recogni zes t hat
It does not have the authority to pronul gate d ass
3 MCS as reqgqulations we feel there is still a
need to have them Many tribes still rely on the
M CS and in sonme cases the MCS are part of tribal
state conpacts.

During our |ast regulatory review
process we asked for coment on how we shoul d
proceed with regards to the Class 3 MCS. W
received a |l ot of great responses. Sonme wanted us
to inplenment new regul ati ons while sone wanted us
to withdraw the regul ations and do nothing. W've
reviewed all the comments and the Conmi ssion
decided that it's tine to propose issuing the
Cass 3 MCS as guidance. These will be advisory
only, and conpl etely unenforceable by the N GC
but will allow us to update the M CS and provide
sonmething for the tribes to rely on. The plan is
to devel op updated C ass 3 M CS gui dance, publish
t hem for conmment, consider all the coments and
revi se as necessary, publish guidance, and at the
same tinme wthdraw the regul ation. Because it
w || be guidance instead of regulations, we wll

be able to be nmuch qui cker at adapting to changes
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in the industry. W hope to have a draft of the
gui dance out soon.

>>CHAI RMVAN CHAUDHURI :  Thank you,
Christinia. So before we get into the actual
testinony, as | nentioned, we recognize that folks
m ght have flights to catch. Does anybody have a
prepared opening statenment that they'd |li ke to get
on the record before they head out to the airport?
Ckay. Not seeing any hands, we'll just nove right
i nto the comment peri od.

Thank you for your patience while
we wor ked through the background here, but this
time is really your tine. W very nuch value the
comments we've received at these consultations and
we'll just go in order of hands. Anybody that has
comments at any point, feel free to raise your
hand and we'll try to stay in the order that we
see you. So with that, the floor is yours.

>> On the | ast sentence --

>> Sir, could you please state your
nanme and organi zati on?

>>HOVER SANDERS: Homer Sanders,
Gam ng Director, Gam ng Conm ssion Director, Lower
Elwha Tribe. It's just the |ast few words,

w t hdraw part 542 fromthe regul ati ons. Wat does

10
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t hat nean?

>> |'"msorry. | actually didn't
hear the question. So when you get to be ny age,
you start |losing your hearing. |If you don't mnd

>>HOVER SANDERS: |'m | ooki ng at
the hand out that's dated February 26, notice of
consul tation. And second paragraph fromthe
bott om

>> Ri ght.

>>HOVER SANDERS: The | ast few
wor ds.

>> Right. So -- general counsel?

>> \What the Conmmi ssion is proposing
to dois to after developing mnimuminterna
controls for Class 3 gamng that will be published
as guidance, withdraw part 542 fromthe federal --
which is the dass 3 mninuminternal contro
standards that are in the regulations. Wthdraw
those fromthe regul ati on book essentially so they
woul d no | onger be NI GC regul ations. They woul d
be NI GC gui dance. Because the Col orado river
I ndian tribe decision says we cannot enforce that
regul ation and it has becone stale. It is old.

We went through -- and thanks to all the input
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fromtribes, |I think devel oped nuch nore workabl e
Class 2 mninmuminternal control standards but
were unable to update the O ass 3 standards and
would like to be able to do that.

>> Thank you.

>>CHAI RVAN CHAUDHURI : Thank you
for that comment. Sir

>>ASA WAHSI NES: Good afternoon.

My nanme is Asa Wahsines fromthe (inaudible)
tribal council. This is ny first tinme. 1It's
pretty good, you know?

Just a couple of things. You know,
"' mone person of 14 fromour council. And our
counci|l takes the position that consultation is
only going to (inaudible). | knowin theory
that's kind of what they want nme to say. So |
understand that, you know, the applications add
up. But consultation is (inaudible). Taking that
for what it is, |I just want to get that on the
record.

Secondly, with what's been proposed
here, I'"mjust kind of curious how these are
prioritized. | know there's a lot of history to
this going back. But it evolved into that one

change -- it's a general question. How are these
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specific itens prioritized? Because that can

(i naudi bl e) commttee, and then we have an
econom c conmttee, and we sit down. And we
networ k between the two conmttees, we're | ooking
at our gam ng audi ence, and we're having tribal
gam ng and we have a board of directors. And
we're sitting down and we're going to (inaudible)
for the NNGC. But we're sitting down together as
two entities and trying to figure out what's good,
what' s bad, what do we add, what do we take out?
That's how we prioritize our viewpoints. |'mjust
ki nd of curious how these are prioritized. Just

so it can help nme understand. Thank you.

>>CHAI RVAN CHAUDHURI : Thank you
for that question. | think that's an excell ent
question. |'ll nake sure that | have not --

there's an opportunity for both Dan and | to weigh
in on that. Because the consultations fromthe
Conmmi ssion's standpoint are prioritized by the
Commission itself. R ght now Dan and | are the
two Conmmi ssioners on the Conm ssion. But we do
that in conjunction with our partners. And we set
those priorities in conjunction with tribes and
tribal regulators, and input received fromtribes

and tribal regulators in a nunber of ways:
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Through witten coments, comments in formnal
consul tations, but also through our day to day
I nteractions with our partners. And so the topics
that we're covering today have actually been
topi cs that have been raised to us on a regular
basis as needing to be prioritized. |In addition
to that, we're of the belief that you need to do
sonething with your consultation materials with
the comments that you receive once you have a
consultation. And so we take active steps to
listen at our consultations, and review coments,
and try and develop priorities accordingly. So if
we |l ook at the |ist before us today, the idea of
putting forth the regulation that deals with
buyi ng | ndi an goods and services cones directly
from previous consultations with Indian country,
with tribes and tribal regulators. That's the
product of our coordination and our discussions.
Sane thing with NEPA. W consulted
on that matter |ast year and that hel ped shape the
proposed approach that we're taking today. And
certainly practical solutions regarding Cass 3
MCS in light of the CRIT decision. That cones
fromregular coments received fromcommunities

such as those represented here today. So we do
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try to take a coll aborative role -- play a
col l aborative role in shaping our policy hand in
hand with tribes and tribal regqulators. But
that's how | see it fromny perspective. | do
want to give ny fell ow Conm ssioner an opportunity
to add onto it.

>>DANIEL LITTLE: | would add three
out of four with the exception of the privacy act
were all included in the 2011 notice of inquiry
that the Comm ssion set out, where we basically --
we basically went to the tribes and sai d what
should we review? And fromthat we devel oped an
agenda. Those three itens were on that |ist.
They were not conpleted for various reasons, and
now we're going back and taking a | ook at that
with additional discussions with all of you. So
that's kind of the reasons why they're incl uded
t oday.

>>ASA WAHSI NES: | appreciate the
response. | am going (inaudible) get ny
under st andi ng and ny head around these issues so |

can take it back to ny table and explain it to

them Thank you. | appreciate it.
>>CHAl RVAN CHAUDHURI : Thank you,
sir. If | could add one nore itemto that. W
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absol utely value the comments received. So in
addition to helping us prioritize future
consul tations, comrents help us prioritize
I nternal actions. Recently we announced the
devel opnment of a technol ogy division at N GC
That was directly tied to sonme of the very hel pful
comrents we received | ast year during our
consul tations on technol ogy that highlighted the
need to elevate the role of the unified technol ogy
policy wwthin the industry. So thank you very
much for your comment. We will continue to do
everything we can to listen and incorporate
comments received at these consultations.
>>CGRANTHUM STEVENS: Grant hum
Stevens, Colorado River Indian Tribes. |In regards
to your nonmandatory Class 3 MCS wll ultimately
replace flat 42, with that inpact on flat 42, how
many conpacts woul d that jeopardize or go into
when we | ook at renoving flat 42 when it does cone
up? Another part is if they're going to be a
nonmandat ory gui dance of Class 3, | should say,
t hen why have it? Wy go through the process of
both of thenf | understand where you're com ng
from by the Conm ssioner when we had the

conversation on flat 43 was being drafted. It was
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the concern then in the wordi ngs that when you
utilize the words in there that said what the
Class 2 and Class 3 MCS were, it was voiced then
that you didn't have the authority to step into
the Class 3 real mand you couldn't enforce that
aspect into Cass 3. Arizona has a state
refertory body that oversees Cass 3. So when
this area cones up, it affects us as well.
Because now what you're saying is that we have to
| ook at 543 being introduced as our own conpact
and our own tendencies. And we've had this
di scussion before to where you don't have that
jurisdiction when it cones to the people naking
any type of jurisdiction in Cass 3. So with
t hese happening with 542, | think it was al so
years ago that it was said that (inaudible) but in
Ckl ahoma' s conpact, it refers to Class 3 MCS at a
m ni mum being held to that standard of the 2005
542 MCS. So if we're proposing to renove that, |
mean, how many conpacts and states are we going to
| ook at being in jeopardy of having to go back and
renegoti ate conpacts or having to step back and
| ook at inpacts financially as well as | obbying?
>>CHAI RVAN CHAUDHURI : I think --

t hank you for your comments. | think those are
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sone excellent points. So the inpact on conpacts
that reference 542 MCS is sonething that we're
very mndful of. And frankly, being responsive to
the need to provide help, or to provide sone

gui dance for those tribes and states who have 542
regulations in their conpacts is sonething that
drove this consultation. But the -- we al ways
have an eye on potential unintended consequence.
However, | do want to nake the point that the CRIT
deci sion says what it says. It clearly says that
we don't have the authority to issue or enforce
Class 3 MCS.

Wth that in mnd, we also
recogni ze that many states and tribes do their
conpacti ng process have referenced our MCS. So
trying to provide appropriate assistance and
gui dance in the industry while staying m ndful of
the existing case law is what we're | ooking at.
That's the purpose of today's consultation in
ternms of the best way to do that. But in terns of
any details, |I don't know if our general counsel
or anybody el se wants to add anything to it. But
| think your question overall deals with
uni nt ended consequences and potential for

uni nt ended consequences. We're very m ndful of
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that. Thank you so much for your question. Yes,
sir.

>>JOE HI BDON: Questi on.
Pertaining to -- at least to ne, it's going to
have an effect on the conpacts with the states
because Class -- right now Cass 542 is regul ated
on a -- you're going to change that, not
regulating it. But on the other hand, if you do,
where's that going to put the conpact for the
state? Because if they said they're not going to
want to regulate it, nowthe state is going to
want to regulate it. You get what |'m saying? W
don't want that to happen. W' d rather have what
we have here is better because you know darn wel |
when you go for a conpact with the state, they're
going to try to get everything they can out of it.
Ri ght now wth our MCS, we have at |east the
regul ation on there, even though |ike you say,
what you don't have nmaybe the power to get
guideline for us. |If you take that away, we don't
have the guideline. Pretty soon the state is
going to see that. This is where the problem
lies. It's not only for this. 1In the future,
whi ch we're tal king about right now, is Internet

gamng. W're running into that right now. The
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San | sabel is pushing to try and get it, and the
state is saying no, we want to control it. W're
running into this now. That's why poker is 542.
Right? And if we -- if we let this go, the state
Is going to conme in and say hey, we want to put
that on ours, we're in control of it. This is
where we would rather see it as regulations from
you than going to the state. Because once the
state gets it, they're going to change things the
way they want. At l|east that's ny understandi ng.
| f you guys can speak so | understand, that's what
| suggest because it does affect your conpacts.

>>CHAI RVAN CHAUDHURI : Thank you,
Commi ssioner. And maybe | mssed it. But do we
-- just for the transcript, did we get your nane
and title before?

>>JCE H BDON: Joe Hi bdon, Ricon
Gam ng Comm ssi on.

>>CHAI RMVAN CHAUDHURI Thank you,
sir. Excellent points all around. At any point,
menbers of the team feel free to weigh in. But |
think Class 3 MCS gets, you know, kind of tied up
into other Cass 3 discussions. And right now
when we' re tal king about gui dance, we're not

tal ki ng about other roles that NIGC may or nay not
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play in terns of Class 3. W're solely limted to
| ooking at the MCS that were issued in |ight of
rel evant case law. And while recognizing the fact
t hat many conpacts do reference these MCS that
haven't been updated for a long, long, long tine.
So finding the appropriate sweet spot is what
we're here to talk to you about.

>> Just to followup a little bit.
The challenge for the Conm ssion is that after the
CRIT decision it can't issue new Class 3 MCS. So
it can never update them It can't change them
A lot has changed -- | think everyone knows that a
| ot has changed in the Indian gam ng industry in
the | ast 13 years, which is the last tinme the MCS
were updated in 2002. And so in an effort to
address your concern, which is if we just wal k
away and we don't have anything out there in terns
of gui dance or regulations on Cass 3 MCS, the
state mght try to occupy that space. Doing what
we can do given the CRIT decision which is
proposing to i ssue those as guidance so there is
-- before it's withdrawn fromthe regul atory
books, there's new Cl ass 3 guidance out there on
the MCS that folks can rely on, can refer to, and

that can be updated as tine goes on.
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>>GRANTHUM STEVENS: G ant hum
St evens, Col orado River Indian Tribes. Wat
you're saying, in that case, if there are going to
be gui dances, what you're looking at is not really
a generalized tribal casinos. Wat you're | ooking
at is nore industrial best practice standard. |Is
that what I'mgetting out of that Cass 3 M CS?

>> They woul d | ook nuch |ike
existing MCS. | nean, |ook |ike regulations, but
they woul dn't be regulations. They wouldn't be in
the code of federal regulations. They wouldn't be
enf or ceabl e.

>>CRANTHUM STEVENS: So they'd
basically mrror exactly what let's say Nevada's
gam ng control board is.

>> | think the exact -- we're not
quite at the point where we're having a
conversati on about what goes into the MCS or how
t hey exactly look. But just this concept that
they'd be out there as gui dance rather than
regul ations that are on the books.

>>CRANTHUM STEVENS: Well, 542 is
| ooked at between Nevada as well as Atlantic Gty.
And pretty nuch 80 percent of what canme out of the

original 542 is out of Nevada's |aws anyway. So
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what you're turning around and sayi ng now
(inaudi ble) Cass 3, then we're | ooking at a best
practice industry standard which would majorly
mrror Nevada's gam ng control board.

>>CHAI RVAN CHAUDHURI : | think it
is fair to say it's probably too early to talk
about the actual |anguage of the guidance. That
woul d be done through active dialogue wth
regul ators and regul atory partners, tribal
partners. But what we're tal king about today is
the idea of putting guidance up, w thdraw ng the
current 542 to conply with the Iaw, and doi ng that
in a way that is update -- up-to-date regarding --
in terms of the devel opnents of the industry that
occurred since the last tinme 542 was revised.

>> Just addressing the issue about
foll ow ng what Nevada does. Wiile the comrercia
I ndustry does do a good job, this industry -- the
| ndi an gam ng industry has evolved a lot in the
| ast 25 years. And we have incredi bl e expertise
not only with the Comm ssion but with the tri bal
community and partners that we have. So however
we cone up with Cass 3 guidance woul d cone
probably closer -- it would probably cone from you

all versus fromany other existing state
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regul atory body.

>>CRANTHUM STEVENS: Exactly.
mean, what we're |l ooking at now, I'I|l say it too,
Nevada does a great job. But | think our job as
regul ators, we do a better job. W know our
i ndustry. W know what our casino does. W know
what | aws we need to have in place, what our
m ni muns have to be. So we're going to put
sonmet hing out there that is not going to have as a
nonmandatory thing, then why go through the
process? If it was up to ne, |I'd say since | have
the authority of Class 3 and only certain tribes
are asking for this, then et them ask and not | et
the rest of us go through the process of going
through this. So it would be no. | nean, if you
don't have it for Class 3 and it's only certain
tribes that are after it, then | et them ask you
for that guidance. O as nost people knowin this
room we reach out to the person next to us. W
ask them how do you | ook at this?

>>CHAI RVAN CHAUDHURI : Thank you
for your comment. Just to dove tail on that,
al ong those lines, a lot of the work -- it is
absol utely accurate and appropriate to say a | ot

of the work has been done by tribal regulators
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regarding Cass 3 MCS anyway. | nean, we
recogni ze the fact that al nost universal in the
I ndustry tri bes have adopted their own M CS,
regardl ess of what other case | aw there may have
been, and regardless of the validity of our 542
regul ations in the books. Tribes have adopted
their own MCS. And so we definitely recognize
the groundwork that's already been done. | can't
speak to the final |anguage of the guidance, but |
woul d be surprised if the final guidance didn't
recognize a lot of the work that's al ready been
done. It's nobody's intent to recreate the wheel.
>>JASON ANDREWS:  Jason Andr ews,
Gam ng Commi ssioner Big Sandy Rancheria. | have a
question. In lieu of the Colorado Gam ng Tri be
decision regarding Class 3 MCS, the question I
have is in California, after that decision, the
state gave each agency the belief there was
(i naudi ble) regulatory situation. |'mnot saying
we're all just running wild. Obviously the tribes
felt that was not the case. So at sone point they
adopt ed several -- several tribal agencies adopted
a gam ng ordi nance, MCS, gave C ass 3 regul atory
authority to the NIGC. So withdraw ng those M CS,

how does the NIGC feel -- are those ordi nances now
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-- is that mandatory authority going to be

deval ued because now you're w thdrawi ng the NI GC
M CS so therefore those in that section of that
ordi nance becones invalid?

>>CHAI RVAN CHAUDHURI : Thank you
for that question. Frankly it's one of the
reasons we're here today to talk. Wwen we're
tal ki ng about conpacts, the reference are 542
MCS. A lot of those conpacts are in the state.
And el sewhere. But you know, it's very relevant
regardi ng many of the conpacts here.

So as | said before, the CRIT
deci sion says what it says. And if folks are
| ooki ng despite CRIT's clear ruling that we don't
have the authority to issue or enforce Class 3
MCS, if folks are still |ooking at our MCS that
are up there and are very outdated, the question
beconmes what can you do to provide appropriate
gui dance for those states and tribes that still
| ook to our regulations.

In terms of how things would play
out for a given conpact, | nean, if anything was
potentially challenged |I'd defer right now -- |
mean, |'m never confortable speculating. But not

to put our general counsel on the spot here, but
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I f he has anything to weigh in on.

>> (| naudi bl e).

>> The ordi nances, yeah. The 15 or
16 tribes in California that have adopted the 542
as their MCS.

>> This is going to have an i npact
on the California Gam ng Control Conmm ssion where
there are specific sections (inaudible) and they
don't have to conply to this.

>> Right. Assum ng this process
goes forward we would work wi th everybody in that
situation to recomend maybe updating the
ordi nances to incorporate the new M CS gui dance by
reference instead of 542. But we'd be happy to
have that conversation.

>>CHAI RVAN CHAUDHURI : Thank you
for the clarification. W're |looking at folks to
I ncl ude | anguage both in -- | nean, in the
conpacts but we're also mndful of fol ks that have
| anguage in their ordinances. |It's the ordinances
in California that apply. Thank you.

>>STEPHEN HART: M. Chairman, if |
mght. M nane is Stephen Hart. |[|'mhere as an
attorney for the (inaudible) Indian village. |

want to thank everyone for their comments today

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 28

because they've been very insize | have. Wth
regard to the CGCC nunber 8, that's the discussion
that we're having here, under the California
regul ati ons which are pronul gated pursuant to the
conpact provisions, the state did go ahead as the
gent| eman has noticed and pronul gated regul ati ons
that woul d deal w th maki ng what they call ed
tribal mnimuminternal controls mandatory in the
state and sonething that had to be enforced.
There were several different ways of that -- of
goi ng through that process.

One, as sone tribes suggested, they
wanted to have their ordi nances changed, and they
did go ahead and get ordi nances anended. And they
added | anguage that said that the 542 woul d be
enforceabl e and woul d be sonething that the NI GC
coul d and shoul d enforcenent that gave California
sone confidence that the M CS woul d be enforced in
t hat area.

O hers went forward and al | owed
really kind of adoption of state m ninmuminterna
controls. And then again there's a way for
enf or cenent.

Then the third, which a nunber of

tribes did, including Conm ssioner Joe H B Don
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fromR con. What Ricon did and a nunber of tribes
did is adopt what they call a tribal safe harbor,
and a tribal gam ng process. Tribal gam ng

associ ation process. There -- and this is why |

think that in sonme respects this is very hel pful

what you're doing -- there the tribes said we wll
adopt our own MCS, but they will be at |east as
rigorous as the 542 MCS were. You know, | was

| ooking at the 542 M CS the other day because with
Jamul fortunately is building a nice facility now
and soon will be able to be operating gam ng. |

| ooked at the MCS and | thought to nyself | don't
think the surveillance systens work this way
anynore. | don't think that the machines are |ike
this anynore. So | don't know what it neans
really to adopt mnimuminternal controls at |east
as rigorous. So |'mthankful in that respect. |
recogni ze as the gentleman from Col orado Ri ver

Gam ng Tri be has pointed out that it's not a
perfect solution. But this is perhaps one of

t hose circunstances where good is good, and we
don't have to have it be perfect. Perfect is the
eneny of the good. But to have sonme standards now
that we can really | ook at and conpare while we

are drafting our owmn mninmminternal controls,
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and to get gui dance and assistance fromthe N GC
I nstead of trying to pronulgate or enforce MCS
against us. | think those are inprovenents, and
I'"d like to thank the Comm ssion for kind of
wal king this difficult tight rope. | think you've
got fire on one side and ice on the other. But |
at least want to thank you for doing that.

And | have just one question. If |
-- it's for the general -- chief of staff, |I'm
sorry, chief of staff Christinia. You said soon
-- is that soon like six nonths soon or soon |ike
30 days soon?

>>ERI C SHEPARD: | think soon is
just soon. There's no specific tine line. So |et
me just be clear that there's not a specific tine
line. W' re going through consultation on this
concept of whether this concept is sonething that
makes sense. And after that there wll be another
process to actually devel op the guidance. So soon
Is probably a very, very relative term

>>| can nmake a coment as a
political appointee, that Eric may want to stay
away from M good friend and commttee confirned
but not yet Senate confirned coll eague that he can

say. But there's a political reality. That is
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we're in the fourth quarter of this
adm nistration. | think nost of us can honestly
say -- | know |l can say that this has been one of
the nost positive admnistrations in recent
hi story for the good of Indian country. The many
wonder ful things that the President has done and
his adm ni stration has done as far as settling the
key issues that have been stenmming wthin Indian
country for many years is remarkable. | know I
want to see us try to finalize sonme of these
t hi ngs before the next adm nistration starts. And
that will take place in a little less than two
years. So soon is relative. But |I know from ny
personal opinion | would prefer us to try to get
this done prior to the end of this adm nistration.

>>CHAI RVAN CHAUDHURI :  Thank you
very nmuch.

>>ERI C SHEPARD: | just want to say
t hank you so nuch for your comments, Steve. |
don't know about the question, but for the
comrents. But as to the question, | just wanted
to add to that again. It is a tight rope. But we
have heard at al nost every public setting the need
to address the circunstance in which tribes under

their own rules reference the MCS. So we're very
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m ndful of that. W see it as an inportant piece
of strengthening the regulatory structure of |GRA
to provide that guidance, and we're certainly not
going to sl ow any novenent down on that for
anything else but to listen. So we want to nove
as quickly as possible. But to nove in
conjunction with the cooments that we've received
fromour regulatory partners. So wth that, no
specific timefranes in mnd. Ckay.

>> One nore coment when | get the
eyes of Barbara, | |listen. However, | want to
say, Barbara, honestly we want to do it correctly.
"' mnot going to jeopardize tine over doing it
correctly. Wiile | do say | want to get this done
prior to ny termwhich is up next year, we want to
do this correctly. And that correctly includes
maki ng sure that we hear and listen to what you
all have to say.

>> Wth that, actually -- again,
thank you for that cooment. W'Ill nove to the
back of the room qui ckly because there's one
person who has been waiting a couple of tinmes
here. But we'll nove -- nove to Ms. Echo-Hawk --
and what's Barbara's | ast nanme?

>> Collier.
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>> Here it is. And then continue
fromthere. So then we'll conme back. So M.
Echo-Hawk, it's always good to have di stingui shed
al umus.

>>L AEL ECHOHAWK: Lael Echo- Hawk
here on behalf of the Coquille Tribe in O egon,
and the (inaudible) Tribe (inaudible). First |
just want to say I'mreally very, very happy to
see the Indian act on an agenda item |'mvery
excited to see the CATEX for the managenent
agreenent. Those are things that Indian country
has been tal king about for a long tine. |It's
great to see that. That we're noving forward with
the privacy act, it's good that we're catching up
to the rest of the world and maki ng sure that our
regul ations are top notch that we know that -- we
know that in Indian country that they are.

I'"mal so excited about the O ass 3
MCS, and I know that (inaudible) that we worked
with, this is sonmething that we' ve been talking
about for a long tine. And we appreciate this
Commi ssi on now sort of putting this out there and
| knowit's going to be a very controversi al
I ssue. As we're hearing fromCalifornia, it's

sonething -- the issue with regard to whet her or
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not the NIGC can enforce 542, we know that in
I ndian country that as a result of CRIT they
cannot. But there are these issues that certain
tribes have. But | think using your training and
techni cal assistance authority, the Indian gam ng
regul atory act, putting out the guidance will be
hel pful. And | understand ny friends fromCRIT,
their concerns with regard to 542. So | think
t hat novi ng forward under gui dance franmeworKk,
under | think your training and technica
assi stance authority, under 1GRA is appropriate
and a good step in getting Indian country, our
regul ati ons caught back up.

| know that there is some concern
fromthose tribes that reference 542. | know t he
chief of staff's office and the office of genera
counsel will try to help those tribes address
t hose issues and those ordi nances. So ny question
is, after | say all that, how are you going to
begi n pronul gati ng the gui dance and under
consultation framework is Comm ssioner little
going to take --

>> Only if you cone this tine --

>> LAEL ECHO HAWK: -- with

devel opi ng these very techni cal standards?
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>>CHAI RMVAN CHAUDHURI : Thank you.
Two part thank you. Thank you for the comments
and thank you for the question. So the
devel opnent of the regulatory updates to 543 |
wasn't around for. But | know how hel pful that
was to, again, strengthening the regulatory
structure of the industry. And that was done in
active conjunction with a commttee.

In ternms of -- | think this goes to
timng -- | wasn't here. That's what | recall
In ternms of tineframes, now, there are different
ways to skin a cat. W recognize the need to nove
qui ckly, as quickly as possible to address this
real need for guidance in the industry. But doing
that -- we al so understand doing that hand in hand
Wi th our partners is key. Now, | don't know what
the best framework for noving forward is. This is
the start of it. W're open to various ideas.
But we al so do have one eye on noving as
expeditiously as possible while at the sanme tine
recei ving appropriate i nput each step of the way.
So whether or not it's a conmttee or continued
di al ogue through consultation, I'"'mnot in a
position to weigh in on that at this point. But

if ny fellow Conm ssioner who was here for the 543
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work would like to weigh in on this --

>> |'d certainly like to -- |I'm
from Connecticut. So we don't skin cats. Just a
little funny story. As many of you know, Lael
wor ked for the Conmm ssion and was instrunental in
our initial regulatory review process. | do |ike
to give Lael credit for giving us the idea that
file down the notice of inquiry process. | feel
t hat was one of the nost hel pful processes that
we' ve done because we really heard fromtri bes.
You all did a wonderful job mapping out our agenda
and our road map to, you know, make sonme maj or
changes to our agenda.

But Lael made a huge fanmly
sacrifice to cone to the east coast and to cone to
DC and help the Conm ssion. Unfortunately we | ost
her just after she convinced the Conm ssion to do
a tribal advisory commttee, and for nyself to be
t hat appointee to the advisory commttee, she left
town. But it was a long process. It was a
difficult process. It was a very interesting
process. And at the end of the day, | think we
got a wonderful product that primarily came out of
the tribes. And that's where we stand with the

Class 2. So it was a great process.
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It took a long tine, and it took a
huge financial investnent fromthe tribes. That's
one of the things we have to be mndful of. W
want to make sure tribes aren't having to | ayout a
| ot of noney to update these O ass 2 gui dances --
Class 3 guidance, I'msorry. Like the Chairnman
said, we're here. W're at the starting point and
we actually want to hear what you all think we
shoul d do.

>> And one | ast reason that |I'm
hedgi ng ny bets in terns of not saying we're going
to do it through a tack approach. The 543 process
is very different fromthe 542 process. As |
menti oned before, because of the hard work that's
been done already in Indian country in ternms of
devel opnent, tribal Cass 3 MCS already, there is
al ready work that's been done that we're not
creating -- | nmean, we're not creating this
gui dance fromthe ground up. And so it is hel pful
to draw sone parallels. But what worked for one
review, or for one process won't necessarily work
for this one. Again, we want to be as expeditious
as possible while at the sane tine |listening as
much as possible. So hopefully I hedge ny bets

enough to give us flexibility down the road.
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Anybody want to advocate for tack?

>>BARBARA COLLI ER  Lael, at | east
you weren't excused of giving the stink eye.

>> You know | | ove you.

>>BARBARA COLLIER:  And | | ove you.
Barbara Col lier, Quapaw Tri bal Gam ng Agency.
Once again, the NIGC is creating nore work for
regul ators. And not purposely. Sone of the
changes we do need. W do need sone technol ogi cal
wor di ng changes t hroughout nost of the docunents
that we have created in the past.

| can go back a long ways. Sone
t hi ngs have worked. Sone things have not worked.
Positively when we were redoing the technica
standards many years ago, we had worki ng groups
fromall avenues of gam ng: Regulators,
operators, manufacturers, NIGC. And that worKking
group together created a wonderful docunment. As a
regul ator, | testified before the NI GC of how
we've felt it would work. N GC had even hired a
technical advisor at the tinme to give them sone
gui dance on what they were doi ng.

Most of us as regulators felt at
that tine it was a very, very positive nove. N GC

was happy. We were happy. Regulators and
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operators and manufacturers all cane together with
a good, cohesive plan and docunent.

So in ny feeble mnd thinking I
t hought boy, that's a good plan. It really
wor ked. Wiay will they not continue doing that?
But they didn't until as we know a coupl e of years
ago a working group was fornulated. And we had
sone -- as reqgulators and operators, there were
sone ot her groups fornulated in between tine for
different things that had cone up, different
regul ations. And the |ast one was not so
successful .

I''m having a hard tine, other than
what little needs to be updated in the docunent,
why the guidance on Cass 3? You just all said --
and correct ne if I'"'mwong, if |I understood w ong
-- that you're going to create this docunent and
you're not going to publish it as a rule. So then
there will be no comment period? O wll there be
a coment period? Even though it's not going to
be a rule? It's just going to be a guidance
docunent ?

What if the guidance docunent is
not sonething that we as regulators, the front

| i ne people that operators, actually day to day do

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 40

agree with? Just let nme finish and then you can
answer ne. | know you probably have maybe a pl an
but it hasn't been brought up yet.

The Class 3, as far as ordi nances,
we have conbined -- we just went through a
ni ght mare at one of our casinos, even with an
extension, trying to get through all of the
policies and procedures marryi ng 542 and 543.
Then auditors are comng trying to deci de what
they're going to audit to. You know, your first
part of your audit m ght be part of one, and the
| ast part of your audit mght be part of one. It
has created really a nightmare for nme as a
Director to know what gui dance to give ny people
on howto do it. Sone tribes just kept 542 as it
was and 543, and | really don't know how they did
iIt. W conbined everything that we thought should
be addressed. And even revi ewed our ordinance and
our MCS and our ticks -- our ticks which are nore
stringent than our MCS, than your MCS. And even
had to revise our ordinance to cover sone of the
t hi ngs, which sounds |ike maybe sone of these
fol ks m ght have to do.

Conpacts now. The State of

Ckl ahoma has raised their ugly head. [|'mnot sure
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whet her you all are aware of that. Once again, 35
gamng tribes in Cklahoma are having to deal wth
a brand new set of gamng regulators at the state
capital. W no longer deal on a one to one day to
day basis with people that are our equal, which
were the state finance departnent and the auditors
who were hired by themto cone and audit us. W
are now dealing wwth | egal counsel, and no
defamation there to | egal counsels. But we are
now dealing directly with | egal counsels to the
Governor's office that know not hing about gam ng.

Adm ttedly know not hi ng about gam ng. And are

being -- there were -- they're not at this tine
because it's been put on hold -- but they had
al ready addressed auditing six -- | believe six

different tribes, sending NOVs which they don't
have the authority to do per the conpact,
requiring themto renove nmachines within three
days which they don't have the authority to do per
the conmpact. And addressing or not addressing
what we have al ready designated as the |aboratory
has designated it as a qualified conpacting gane
addressing those ganes stating that they were not
qualified under the conpact gains. So we're being

attacked already by the state. O course we don't

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 42

have to renegotiate until 2020. But making
changes now to a conpact that is already being
attacked, and they're already wanting to change
it, wll be sonmething that we just don't want to
do at this tine.

| can only speak for nyself and ny
own tribe. But the 34 other tribes so far we have
joined forces to, you know, stay together in what
we've decided to do. So far the group of tribes
t hat have net, probably 15 at nobst out of the 35,
have deci ded to do not hing because they don't have
the authority to do what they're doing. The only
thing we've decided to do or we recommended as
some of us that have been around a |long tine,
besi des your lab letter and your authority through
that to operate your nmachi nes, have an interna
policy which shows what you do when you get the
software and the machi nes, your shi pping
regul ations and all of the rules and regul ati ons
that you have to place your machi nes on your
floor.

So with those two docunents, we're
only hoping that we have enough to keep them from
trying to make any changes at this time. So | for

one would like to know, you know -- | can see sone
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change needed. | really don't know what renoving
542 at this tinme would do as has been nentioned to
sone tribes. But there are things out there that,
you know -- | said all that to nmake you aware, you
know. The 35 tribes in Cklahoma are | ooking at
this. That's what's com ng down our pike.
California apparently has ordi nance probl ens.

Sonme of these -- Colorado River has their problens
Wi th change. |'mcurious as to how many really
tri bes want to change the docunent at this tine
versus how many that may not want to change.

mean, maybe you're doing this for naught at this
time.

Even though it's been on the burner
for a while, nmaybe nowis not really the good
time. | don't know. |'mnot you so -- |'m not
trying to tell you what to do or what not to do.
But I'mjust telling you what position that we're
going to be in if you woul d nmake sone severe
changes such as what you m ght be doing.

>>CHAI RVAN CHAUDHURI : Thank you
so much for your comments, Ms. Collier. | don't
know you well enough to call you by your first
name.

>>BARBARA COLLI ER:  You can cal
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>>CHAI RVAN CHAUDHURI : Very wel |
taken. Let ne just add, this by no neans -- |
just say this.

>>BARBARA COLLIER:  Just say it.

>>CHAI RVAN CHAUDHURI : It's true.
The decisions -- the CRIT decision says what it
says. W didn't issue the CRIT decision. And
recogni ze still the need to have appropriate
gui dance. So in addition to conments and
guestions, we're here to listen to recommendati ons
as well. So if there are actual suggestions
regarding how to walk that fine line -- | nean,
we're very mndful and thankful regarding sonme of
the potential unintended consequences that m ght
be flagged. But in terns of providing a
sufficient guidance, if there are recomendati ons
t hat anybody wants to propose, we're all ears.
But just to be m ndful of everyone's tine, | just
want to keep things noving on as nuch as possi bl e.
Did you have sonething you wanted to add to that?

>> Yes. Along those lines, |ike
the Chairman said, we are here to |l earn. Barbara,
t hank you very nuch for those comments. \What

other inplications, if we were to | eave part 542
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al one and just adopt guidance? Because while, you
know, we've seen magnificent regul ati ons and
California and Okl ahoma and many comuniti es have
way above and beyond any of our regulations, there
are -- we have 240 plus tribes that do -- that we
do regulate, and a | ot of them do need sone
gui dance here. The question | have is are there
any ram fications if we just put guidance out
there and | eave 542 alone? |s there any long-term
potential problems? | don't know. Those are
things I'd I ove to hear maybe not today, maybe in
comments or future consultations.

>>CHAI RVAN CHAUDHURI : Thank you,
Dan. GCkay. Thank you.

>>ELLIOT M CHOLLIN:  Elliot
Mchollin, Seminole Tribe of Florida. | really
want to express appreciation for all the comments
t hat have been expressed today. | think there are
really two different issues that you're thinking
about with regards to the MCS. One is what woul d
the content of the gui dance be, and what would the
process be going forward. But | think a | ot of
the cooments we've heard today are about what
woul d be the effect of the role? | think -- |

really have two questi ons.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 46

First is have you as the NI GC
| ooked at all the conpacts to see how they cross
reference, whether they cross reference either
just 25 CFR part 543 -- do they reference MCS as
they were in place at the tinme the conpact was
enacted, and ratified and approved? Because sone
of the conpacts do that. They're kind of frozen
in time. And what other effects, like with regard
to the ordinances that were discussed earlier? |
think it would be a good exercise (inaudible).
Al so once those have been identified to consult
specifically wwth themto get their views on how
just sinply withdrawing the MCS all together from
t he books woul d affect them goi ng forward.
Particularly because the last thing you want to do
Is give the state | everage to cone back to tribes
and use it as a wedge point to insist on conpact
re-negotiations. | think that's what everybody
wants to avoi d.

| guess the second part of ny
guestion kind of goes with the first. | think
tribes need to think about that with that analysis
thenselves. And | noticed that your comment --
you' re going to have to put consultations the | ast

on May 20th. You have asked for witten coments.
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These are deadline for comments on first phase,
I nitial phase, concept phase for consideration
different (inaudible)? Wat kind of concrete
gui del i nes do you have in terns of doing our
homewor k and getting back to you?

>>CHAI RVAN CHAUDHURI : Two- par t
guestion regarding the specific conpacts and how
they reference these issues. And the second one
Is timefrane.

| think regarding tinmeframe, maybe
we can tackle that first. |If Eric can kind of go
into our tinefranmes regarding the coments.

>> Eric Shepard: The notice did
not set a specific tinmeframe for comments. So we
w ll have to put one up to let folks know at | east
30 days ahead of when we're going to close the
comrent period. | really hope to get as many
witten comments as possible. So | think the
Conmi ssion has got to decide how long it's going
to stay open. That will be com ng shortly, or
maybe even after the |ast consultation period.

W have | ooked at the conpacts and
identified the different -- there are as you said,
Elliott, many, many, nmany ways that it's

addressed. And | think we really hope to hear
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fromtribes about how they think they're going to
be i npacted by this change, how it m ght i npact
their conpacts. W're not the experts on each
I ndi vidual tribe's relationship with the state or
how they think their conpact is going to be
affected. So we would like to hear that from
f ol ks.

>> Thank you for those coments.

>>CODI E GRI GSBY: Codi e Gigshy,
@un Lake Tribal Gam ng Commi ssi on, Comm ssion
Chairperson. A couple of ny fellow coll eagues
here already said it. | was thinking it already.
Wiy not just |eave 542 kind of frozen in tine
because of that decision and still have the
techni cal guidance as best practice? Wth that, a
little bit of background on nyself. | was
recently appointed, so | have been in gamng for a
while but newin this position. | also cone from
an | T background, information technol ogy
background. So in that sector, you are al ways
| ooki ng at industry best practices. There's no
speci fic standards al ways. They have sonet hi ng
that you can refer to even if it's just an RFC, or
request for comment, that nost people adopt and

that's howthey do it is the best way. So |
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believe in best practice guidance. | know we at
our Conm ssion try to exceed that. So | guess |I'm
really not understanding the need to w thdraw.
Thank you.

>>CHAI RVAN CHAUDHURI : I think
that's a very, very good question. So in terns of
just flagging potential concerns, there are
different ways -- | guess | got called on the
phrase skinning the cat. But there are ways to
get to the sane point. And there are pros and
cons to each. As Comm ssioner Little nmentioned,
in addition to today's comments and any in person
comrents, we are very nuch | ooking forward to the
witten coments that we hope we receive on this
regarding the different potential approaches. So
t he proposed approach about pulling 542 down,
I ssuing the guidance in its place, that was done
with one eye towards the actual |anguage, you
know, of the |legal authority, the case | aw that
we're dealing with. But there may be sone very --
there may very well be nerit to, you know -- who
knows -- |eaving out the | anguage up there,
| Ssui ng best practices, guidance. Those are the
types of coments that we very, very nuch like to

receive. | don't know if you guys want to wei gh
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In on the various ways to skin that cat. But
there was -- there was sone -- | believe there was
some di scussion in house regarding different
approaches. That was one of the potenti al

appr oaches.

You know, if there are preferences
there, please subnmt them Conments are what's
tal ked about today. Down sides to that approach?

>>ERI C SHEPARD: | think the
primary concern was confusion and having two sets
of standards out there for the sane form of gam ng
m ght be confusing frankly. But if there's nore
val ue in keeping themout there, | think we'd |ike
to hear that fromfolks. O how would that work?
It would be hel pful to know if you think that
woul d cause confusion to have both best practices
gui dance and then a different set of standards
actually witten into the regul ations.

>>JOE H BDON: Joe Hi bdon, Ricon
Gam ng Comm ssion. There's one thing -- | want to
thank you for this opportunity that you've given
us because you're right, it's about working
together with the input to be able to get things
down. Steve Hart got it exactly right. A lot of

regul ations are antiquated and stuff |ike that.
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But as we evolve they're going to (inaudible)
al ways have to make changes. As long as we all
wor k together and |isten about that, we could
change that. Because we're going to evolve, we're
going to get better, and nore regul ati ons and
gui delines. But we can get sone change for that
reason so we don't have this antiquation and then
all of a sudden we're doing the sane thing that we
don't need to do. W need to nove ahead. | don't
know how you do that. [It's going to be pretty
hard to do but that's what we need to do. Just
like IT, it's nice to have an IT guy out there to
explain. 1t's not no nore of the old machines
that are antiquated. You have to step up.

>> To your point, we do know t hat
the way we get there, to any conclusion, is we
work with you all. Talk to you. That's what
we'll continue to do until we cone to a concl usion
that we think works for everybody.

>>RI CHARD TELLOW Richard Tel | ow,
Jamul Indian Village. W attended the |last year's
consultation. It's very helpful. W appreciate
it and everybody's comments. | just wanted to
talk a little about the CATEX and neke a statenent

that the Jamul Indian Village definitely supports
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the NIGC s efforts to get these policies adopted.
| think it would be a great thing for the
managenent contract process. Thank you.

>>CHAlI RVAN CHAUDHURI : Thank you,
sir. Thank you again for your input |ast year.
As we said, we |istened very closely to the input
received | ast year. That shaped our proposed
approach. So many thanks.

>> Thank you.

>>CHAI RVAN CHAUDHURI : Yes, sir.

>>ASA WAHSI NES:  Asa Wahsi nes,
(inaudible). 1 just want to comrent on how you
skin cats! You know, sounds |like these are |ong
overdue in terns of government function. |It's
al ways good to update our policies and procedures.
Movi ng forward (inaudi bl e) agencies and tri bes
that's recogni zed. But at the sanme tine, in
Washi ngton we're lucky. W have a pretty good
relationship with the state governnent, the
Governor. W just passed a conpact where 26 of
the 29 tribes were (inaudible). So you know,
that's pretty good. But that's in Washi ngton
State. So now, you know, we have a state
governnent that believes in tribes and what

they're doing. But at the sanme tine, these
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comments kind of could potentially open up a can
of worns. Like | said, we have a Congress that's
real ly against the current adm nistration. So you
spoke yesterday about how there's a report com ng
out issued by Senator MCain. Senator MCain | ost
the last election or the first election. So I'm
kind of worried that if we go down the road of
commenting and open up that potential, parties
could intervene and make nore regul ati ons that
weren't intended. So unintended consequences of
this are there. | want to nake that clear that
even though we do have a good rel ati onshi p,
there's always those forces that want -- the IRS
wants to be involved. Crazy Congressnen, tea
party get involved (inaudible). So I just want to
make that clear that even though we have that
(i naudi ble), there's others that are anti-gam ng.

>>CHAI RVAN CHAUDHURI : Thank you.
Those are great comments. Let ne just speak
general |y about, | guess, sonme of our directions
at the agency. 1'mgoing to speak from ny
personal perspective. But | think we're all on
t he sane page.

So there are people who believe

that, you know, you can never have enough
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regulation in Indian gamng. And | understand an
respect that perspective. Utimtely they want t
make sure that public confidence is preserved, an
the industry is protected, and the | aws enforced.
| get that. And | respect that. | ama firm
bel i ever of doing whatever we can do to ensure
sound regul ation so that fol ks who may ot herw se
want to make changes that may or nmay not be good
for Indian country, you know, understand that the
I ndian gam ng industry is the nost regul ated

gam ng industry in the world. | think sound
regul ation is the best way to protect the

i ndustry. So when we're tal king about issuing
appropriate gui dance given in light of case |aw,
or when we're tal king about ways to address our

I nt ernal approaches to NEPA, we have not only
sound regul ation but sensible regulation at the
same tine. So | very much appreciate your
comments. You nentioned the JAO report. | think
some good things are going to cone out of that.
But again, through collaborative work with our
partners, our regulatory partners, | think

t oget her we can continue to nmake the case that th
I ndustry is soundly regul ated as you can get. |

think that protects everybody's interests, even
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the ones that on the surface may say that you can
never have enough regulation. | don't know |
probably said way too nuch. But all to the point,
t hank you.

>> | appreciate your comment. It's
sonmet hing that we do take very seriously about
t hose uni ntended consequences and the action that
we nmake. Thank you for rem nding us of that and
that's inportant, and we do think about that
of t en.

>>FEMALE VO CE: (Il naudible). |
t hi nk nmy question that hasn't been answered, and
Bar bara asked a | ot of questions that | was
t hi nki ng about, so thank you, Barbara. Are there
policies and procedures, does N GC have a manual
for when they're issuing guidance? | think that's
I nportant for us to understand what your internal
processes are so that we can actually understand
the process and the tinefrane (inaudible). What
can we use as a guideline so we know where you're
at in the process and keep us updated on that?

Also if you're still in the process
of receiving the comments and maybe not making a
firmdecision on whether or not to issue on the

gui dance, if there's comments that say no, we
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don't want that guidance, we want it to be frozen
in time, ny question is are you going to not nove
forward with those gui dance change or issuing the
gui dance? That's my questi on.

>> Not having received all the
comrents, | can only say | can't inmgine us not
taking all coments absolutely seriously. And if
there's a resoundi ng push for a different
direction, all | can say is we'd listen very
closely to that. But w thout seeing the coments
it's hard to specul ate what the review woul d be.

Now, this isn't a fornmal
regul ation. So we're not under the same notice
and comment structure that we would be in terns of
passing regulations. So it's not quite the sane.
But we certainly would be m ndful of the inpact in
the industry of these types of gui dance being
I ssued. And even notw thstanding rules that my
or may not apply, we'd still nake sure that there
was every effort taken to provide sufficient
timefranmes for input, sufficient back and forth.
But with that, if there are any specific rules
that we need to be m ndful of, maybe our general
counsel can discuss that. Sorry to throw you

under the bus so nuch. But it's kind of fun!
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>> Eric Shepard: It's a very good
guestion. W don't have specific rules for how we
promul gate bull etins or guidance at the N GC
because it's not a formal regulation. |t doesn't
go through that process. And it's not
enf or ceabl e.

The Commission -- | don't want to
speak for the Comm ssion. Maybe | shouldn't do
that. | think what you' ve heard the Commi ssion
say, and what they're commtted to doi ng through
this process, is working through consultation to
devel op the docunment which is not sonething that
t he Comm ssion would normally do with guidance.
That's normal |y devel oped internally and then gets
posted on our website. But this would be
sonething different fromthat. It would be much
nore coll aborative in the way it's being
devel oped.

>> Thank you.

>>FEMALE VO CE: | guess ny
guestion is what assurances could the tribes have
that that will be the process? Because even
though it isn't enforceable (inaudible), it still
has potential to have those sanme inpacts in Indian

country and | think we've al ready di scussed
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ordi nances and different regul ations (i naudible)
and the conpacts. |Is that sonething that the N GC
Is going to issue to the | eadership of an outline
of the process, and then with comments and
concerns will be addressed as if it were a
regul ati on?

>>CHAI RVAN CHAUDHURI : Vell, we
recogni ze the inportance of this issue, and as has
al ready been pointed out, depending on the subject
matter -- | don't want to get too -- depending on
what type of guidance we're | ooking at, our agency
and ot her agenci es have taken various approaches.
And | think it is good to have built in
flexibility because soneti mes gui dance may be a
very sinple one, very narrow subject. And so we'd
be -- speaking for nyself, |I'd be very hesitant on
I ssuing kind of cut and dry approach regarding
gui dance in general. But | think we recognize the
| mportance of this issue and this 542 gui dance
that we're contenplating. So we're taking active
steps. | nmean, at the very outset of this we
under stood the inportance of going to consultation
and alerting all of you that this is sonething
we're thinking about. This is sonething we'd |ike

to provide guidance on. But before getting too
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far down the track, we want to hear from you

So what ever gui dance we cone up
with for this process, | don't know how hel pfu
that will be because the bulletins and gui dance
t hat our agency has issued in the past have been
on a variety of subjects. They may not all |end
thenselves to this type of process. But we
recogni ze the inportance of this one. | don't
know i f you want to add --

>> No. That's why we're here
today. We want to |earn.

>> Thank you for that |ast
guestion. | think going back to when | was
speaki ng, and | apol ogi ze for being rude too.
This is Barbara Collier, quapaw tribe. | wanted
to tell youl felt like the standards, the need
for the privacy policy and the buy Indian act are
very good positive noves on your part to kind of
bring those into your rules and regul ati ons al ong
wi th what we already neet those through the Bureau
of Indian Affairs and Departnent of the Interior
and ot her departnents that we work hand in hand
wi th often.

["'mnot trying to put words in your

mout h, Celeste, but | think too as | was, you
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know, it is a guidance docunent. W realize that
announcenents and notifications and things |ike
that that you've put out in the past didn't really
require us to have any input in them The
decision -- and they were nostly m nor things.
Sonet hi ng changed, and you put out a notification
onit and so forth. Wth this | think what we're
saying -- what she's saying, we would |ike to have
sone comrent period. And we do -- | do have a --
and | apol ogi ze for not having it prepared

al ready, but we've been working on 542 and 543

until yesterday -- have a statenent prepared that
we will be sending you. But you know, it would be
nore of an assurance -- just an assurance that

possi bly later on even though you are neeting
people in consultation and tri bes together that we
woul d see a docunent, what you propose to create
as gui dance. And then we woul d know nore about
actual |y what physically was going to be in that
docunent so we would be able to say if we approve
on a part of it or disapprove part of it, or we
agree with this section. Like maybe the

t echnol ogy portion, updating that, or adopting
that. WIIl it be confusing for tribes? Yes. |

think the answer to that is yes, it will be,
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unless it's very specifically stated you can
choose to work with this or you can choose to work
w th what you have, or you can work with both of
themon a plain, you know, according to how you
can set your guidelines internally. But | do
think it will be very difficult. | don't | ook at
your task lightly. | think it will be hard for
you to acconplish that as well as include all of
the tribes' difficulties that they're having with
ordi nances and conpacts and -- yeah, we sure don't
want to go because this man m ght be getting al ong
with his Governor but we sure aren't getting al ong
With ours. So at this point in tinme, you know, it
woul d be -- to sonme tribes it will be crucial.

So | appreciate all the comments
t hat everybody has nade today. |'ve been around a
|l ong tinme and heard lots of comments. This is
really the first tinme | think that | have ever
really seen NIGC going towards this effort to
create sonething as well as wel cone the conments
that the tribes are making. Not that you al ways
didn't, but | feel like that you are really trying
to set the policy straight and get it workable so
that we can all work together wwth it as it needs

to be, and not necessarily as it is now. Thank
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you.

>>CHAI RVAN CHAUDHURI : Thank you
so much, Ms. Collier. Again, we're not making a
process that wll take away fromflexibility for
ot her bulletins and gui dance and things |ike that,
but i ndependently we've already tal ked about
I ssuing a di scussion docunent when we get there,
and soliciting input regarding that. So | don't
think there's anything -- and Dan, you can add to
this as well. But that frankly was our plan.

| just don't want to get in the
habit of being | ocked i nto one approach when, say,
we need to update our address or (inaudible).
This is a major, nmgjor thing. And we want to
treat it with appropriate respect.

>> DANIEL LITTLE: In continuation
of past practices, we're here to talk to you first
before we get discussion drafted. | would be
enbarrassed to show up at this neeting with one
already. | think it would be very disrespectful
to the process we've been working under the |ast
five years that has been successful. | anticipate
us providing discussion draft allowing ne to take
a look at it, give us the input, show us -- |

mean, you've always done a great job at providing
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very, very valuable input before we nove forward.
So | definitely anticipate doing that.

>>CHAI RVAN CHAUDHURI : Ms.
Collier, I also want to thank you for your
comrents regarding the other topics of
consultation. Let ne also say just because we
t hi nk we' ve incorporated comments or input into
proposed plan of action doesn't nean we al ways get
It right. So we're very excited about the buy
I ndi an goods and services regulation. But feel
free to add input on that. But if you're
supportive of that, that al so hel ps us know t hat
there is support for that. Sane thing with the
NEPA. Sanme thing with the privacy act. So | know
one topic is on the mnd of many, many fol ks. But
| appreciate you touching on the other three as
wel | . Thank you.

Ms. Hughes?

>>JENNI FER HUGHES: Hi. Jennifer
Hughes for the (inaudible). Unfortunately
Presi dent Shelly could not be here this afternoon,
nor could their watchman, the CEO. But they did
ask us to express their points for the record.

The Navaj o nation has been very

successful and it's gaining industry. The nation
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has four casinos. Three are in New Mexico, one iIs
in Arizona. Casino provided over a thousand jobs
for Navaj o people and revenue for the Navajo
nation. In addition, the nation has invested its
own funds and devel opnent of its casinos, and it
hopes the NIGC will continue to devel op
regul ations that further pronote growth and
success for the tribe's gamng industry. So with
respect to tal ki ng about today, there has been
M CS, there is support and gui dance (i naudi bl e).
The current standards are updated as we've heard
fromothers. A new gui dance version of standards
wi Il be useful for tribes as they seek to update
their systemof internal controls. It wll be
hel pful to tribes that downl oad the (inaudible) to
Class 2 and Cass 3 to have simlar standards.
But for today, the issue of wthdrawal of part 542
on conpacts and ordi nances is an issue that has to
be exam ned and resolved. But in putting together
t he gui dance, the nation will recommend tri bal
advi sory conmttee simlar to the one that was for
t he 543.

As far as NEPA, the nation's
support is in support of that (inaudible) the

policy. It is -- it seens that it would nmake the
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processes nore efficient so the nation is of
course in support of that as well as in support of
the privacy regulations. Wen it conmes to buy
I ndi an regul ations, the nation is also in support
of the changes. The nation itself has a buy
Navaj o ordi nance that it supports and enforces for
the Navajo nation and it supports any effort by
the NIGC to support | ndian owned busi nesses and
smal|l businesses. So | think in line with the
others here today, the nation will submt its
coments. But we just wanted to get those on the
tabl e t oday.

>>CHAI RVAN CHAUDHURI : Thank you
so much, Ms. Hughes. | want to nake sure
everybody has the opportunity to be on record, and
everybody that wants the opportunity to speak. At
the same tine there's no | aw agai nst finishing
early. So anybody el se wish to provide additional
comrents, ask additional questions?

W' ve got sone closing -- wait.
|"msorry. There was one?

>> | don't knowif this thing is
on.

>> |t's al ways on.

>>HOVER SANDERS: | forgot to.
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Homer Sanders, Lower Elwha Gam ng Conm ssi on,
Director. | forgot to (inaudible) I'd be rem ss
-- 1 think ny information is correct. | just
wanted to congratul ate Chai rman Chaudhuri on his
recent Senate confirmation.

>>CHAI RVAN CHAUDHURI : Thank you,
sir. It's close. |It's through commttee. The
full Senate is in recess. But | very much
appreciate that comment. Very cl ose.

>> Thank you for inviting ne to
this consultation.

>>CHAI RMVAN CHAUDHURI Thank you.
Deeply appreciate it.

>> H . (lnaudible). | think it's
very inportant for all tribes, even those unable
to attend today, to really submt witten
coments. | know there are a |lot of people in
this room (Ilnaudible) has had the opportunity to
speak on behalf of their tribe or nation. It's
very inmportant when you do cone across these sort
of changes in regulations and so forth how vital
it is, especially for the NIGC, to really grasp
what the tribes' inpacts are. And it's very, very
I nportant to spread the word that each nati on,

tribe, submt those. The one nmotion | would Iike
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to make is that this hand out here that was handed
out, it's only printed on pages. So if you're
taking this back to your tribe, do note that the
m ddl e pages are mssing. | tried to (inaudible).

>>CHAI RVAN CHAUDHURI : That was
our approach to trying to split it down the
mddle! Fine line we're trying to wal k here. But
t hanks for catching it. Thank you for pointing it
out .

>> The only reason is (inaudible).
As busy as we are, and as (inaudible) it is to
read all the docunents (inaudible) we do rely on
our state conm ssions to do the research and
gather information for us. So with that being
said, it's very, very inportant to get those
(i naudi ble) at |l east be able to aid the NNGC with
the inpacts that each tribe nay have. Thank you.

>>CHAI RVAN CHAUDHURI : Sir.

>> Good afternoon, Chairman. And
t hank you for doing (inaudible) on behalf of
I ndi an country. (Inaudible).

>>CHAI RVAN CHAUDHURI : G eat.
Thank you very nuch, sir. Wth that -- |'m going
to try and wap it up.

>> You want ne to say sonething
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qui ckly?

>>CHAI RVAN CHAUDHURI : Sure. No.
We still have a chance of finishing before five,
right?

>> Despite the odd even pages here,
| just want to thank our staff for getting across
one key point. That is last time we did the buy
I ndi an go around, nost of the comments we got were
you can't make us buy Indian, thinking that -- |

guess apparently we did not convey our nessage

wel | enough. | want to thank them because it's
clear this is just for us to buy Indian. | think
it's inmportant. | want to thank themfor all the

great work they do getting all this information
out to you. Today we got a |lot of very good
I nformati on here. Thank you. Honestly fromthe

bottom of ny heart, thank you very nmuch. This is

hel pful. This is the end of a long week. You're
still here. | appreciate that. W wll take the
coments you provide us. Chairman, | want to
thank you for rem nding folks -- | know many of

you may not have the authority right now to speak
on behal f of your communities. Take the
I nformation, go back, and if you want, submt sone

witten comments. That's very hel pful to do and
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we definitely encourage and appreciate that.

Safe travels honme. Thank you for
your tine. It's very nmuch respected and
appr eci at ed.

>>CHAI RVAN CHAUDHURI : Thank you.
| don't think I have anything nore to add. Just
t hank you. Just many, many thanks. W nean what
we say when we say we're here to listen. W can't
do it wthout this dialogue. So thank you. Safe

travels. (Appl ause)
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