SAMPLE SUBMISSION
WITH NON-COMPLIANCE LANGUAGE
Environmental, Public Health, and Safety (EPHS) Certification
Pursuant to 25 CFR 25 CFR 502.22 and 559.5, the following is a list of the EPHS laws, resolutions, codes, policies, standards or procedures of the [insert name of Tribe] that apply to [name of facilities] operated by the Tribe.  I hereby certify by issuing this facility license, the tribe has determined that the construction and maintenance of the gaming facility, and the operation of that gaming, is conducted in a manner which adequately protects the environment and the public health and safety, and complies with and enforces these laws, resolutions, codes, policies, standards and procedures [with the exceptions noted below]
1. Emergency Preparedness

· Tribal Resolution, 07-3-2007 adopting NFPA - Life Safety Code: NFPA 101 

· Tribal Ordinance 01-1-2005 – Fire Protection

· Adopting NFPA 1 – Uniform Fire Code; NFPA 10- Standard for Portable Fire Extinguishers; NFPA 17- Standard for Dry Chemical Extinguishing Systems.

Please note that the Tribe has identified that it is currently not in compliance with NFPA Alarm Code 10 because it does not have the required number of first extinguishers for its gaming facility.  A detailed, written plan is attached which shows the measures the Tribe intends to take over the next three months to ensure compliance with this regulation.  The Tribe will notify the Commission when it reaches full compliance with this regulation.

· MOU with City of Carter Valley for emergency services (including Fire, police and other emergency services) - dated June 12, 2007.

· Amended MOU with City of Carter Valley adding ambulance services to existing MOU – dated December 15, 2007.

· Tribal Policy Manual – Section 3.4: Emergency Evacuation plan for evacuation of Tribal Casino.

2. Food and Water
a. Tribal Policy Manual – Section 5.2 setting out the Tribe’s food inspection requirements and checklist for compliance.

b. Food Preparation:  Tribal Ordinance 07-5-2008 adopting the FDA Food Code §32-1(b)(1) and State Code 5323.1Tribal Ordinance 07-7-2008.

c. MOA with Carter County regulating potable water for the gaming facility – dated May 5, 2006.

d. MOU with City of Carter Valley for use of city water treatment plant – dated  June 11, 2006.  (Amended January 3, 2007).

3. Construction and Maintenance
· Tribal Resolution 06-13-2006, adopting NFPA 5000: Building Construction and Saftey Code.

· State Plumbing Code, 6345.1: Construction and Maintenance of plumbing fixtures and systems.

· Tribal Ordinance 10-2-2007, adopting NFPA: National Electric Code

· Amendments: Tribal Ordinance 07-124 (amends NFPA 70 grandfather clause for existing facility).

· International Code Council: International Mechanical Code.

· Tribal Policy Manual – Section 10.2(b): Property Maintenance Code (dated June 13, 2006, and amended January 3, 2008).

4. Hazardous & Other materials (paints, solvents, pesticides, cleaning agents, and fuels)
· Tribal Ordinance 07-3-2007:  Hazardous Materials/Waste Policies or Procedures (adopting 40 CFR 260-262).

· State Code 17.435(a) – Handling of hazardous materials.

· State Code 17.435(b) – Transporting hazardous materials.

· State Code 17.435(c) – Disposal of hazardous materials.

· Tribal Policy Manual – Section 13.8(a) – Use and disposal of cleaning agents.

· County Ordinance 13-453: Use of pesticides in commercial/residential areas.

5. Sanitation

· Wastewater Regulations: National Pollutant Discharge Elimination System (NPDES) administered by State - Permit 07-3-1223.

· Tribal Policy Manual: Section 3.17: Storm Water Pollution Prevention Plan.

· Tribal Ordinance 7-3-2007: Recycling Policies or Procedures (adopting 40 CFR 246.201-3).

6. Other EPHS Regulations/Standards/Policies/Procedures
· Tribal Ordinance 07-3-2005- adoption of all applicable Occupational Safety and Health Administration General Industry Regulation (29 CFR 1910).

_____________________________




___________________

Name of Certifying Official





Date

_____________________________

Title of Certifying Official

Sent by certified mail to:

National Indian Gaming Commission

Attn: Facility License

1849 C Street NW,

Mail Stop #1621

Washington, DC 20240
OR

Sent electronically to:  #Facility_License_EPHS@nigc.gov 

