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Joe M. Lujan, Governor
Pueblo of Sandia

Box 6008

Bernalillo, New Mexico 87004

Dear Governor Lujan:

This letter responds to your request to review and approve the
tribal gaming ordinance submitted on December 12, 1994, for the
Pueblo of Sandia (the Pueblo). This letter constitutes such
approval under the Indian Gaming Requlatory Act (IGRa).

Under the IGRA and the regulations of the National Indian Gamin
Commission (NIGC), the Chairman is directed to review ordinance
with respect to the requirements of the IGRA and the implementi
regulations. Thus, the scope of the Chairman’s review and
approval is limited to the requirements of the IGRA and the NIG
regulations. Provisions other than those required under the IG
or the NIGC regqulations that may be included in a tribal
ordinance are not subject to review and approval. Also, such
approval does not constitute approval of specific games.

With the Chairman’s approval of the Pueblo’s gaming ordinance,
the Pueblo is now required to conduct background investigations
on its key employees and primary management officials. The NIGC
expects to receive a completed application for each key employee
and primary management official pursuant to 25 C.F.R. § 556.5(a)
and an investigative report on each background investigation
before issuing a license to a key employee or primary management
official pursuant to 25 C.F.R. § 556.5(b) . ‘

Thank you for submitting the ordinance of the Pueblo of Sandia
for review and approval. The NIGC staff and I look forward to
working with you and the Pueblo in implementing the IGRA.

Sincerely yours,

Haro A, Monteau
Chairman

1850 M STREET. N W . SUITE 250 WASHINGTON.DC 20036 TEL 202-632-7003 FAX 202-632-7066




Joe M. Lujan
Governor

Frank M. Paisano
Lt. Governor

lucia T. Benalli
Treasurer

Box 6008
Bernalillo, New Mexico 87004
(505) 867-3317

PUEBLD or SANDIR

PUEBLO OF SANDIA
ORDINANCE: PERMITTED GAMING

RESOLUTION NO.: 94-37

At a duly called meeting of the Tribal Council of the Pueblo of Sandia, the
following Ordinance was passed:

BE IT ORDAINED AND ENACTED as follows:

PURPOSE. The Tribal Council of the Pueblo of Sandia, hereinafter “Tribe,”
empowered to enact ordinances, hereby enacts this ordinance in order to set the

terms for class III gaming operations and other operations on tribal lands.

SECTION I. PERMITTED ACTIVITIES: SCOPE OF GAMING. The below-
described commercial gaming activities are permitted:

A All gaming authorized and permitted by the Ordinance
entitled PUEBLO OF SANDIA CLASS II GAMING
ORDINANCE, adopted and ordained on January 26, 1994;

and

B. Any gaming permitted by the State of New Mexico for any

~ purpose, by any person, organization or entity (and such

gaming activity not otherwise being prohibited on Indian

lands by a Federal statute dealing with a specific gaming
activity); and

C. Gaming not in violation of the express provisions of the
Indian Gaming Regulatory Act, 25 U.S.C. § 2701., et seq.;
and

D Class III gaming, as described and defined in 25 CFR 502.4
(25 CFR Ch. III (4-1-94 edition), as that section may be
amended from time to time; and

E. Any enterprise wherein, for a consideration, the
participants are given an opportunity to win a prize, the
award of which is determined by chance, even though
accompanied by some skill; and



F. Any gaming which occurs within the State of New Mexico
pursuant to Section 30-19-1, et seq., N.M.S.A.
1978,including but not limited to, those activities occurring
in events called “Las Vegas” nights and “Casino” nights, for
any purpose by any person, organization or entity (and
such gaming is not otherwise prohibited on Indian lands by
a Federal statute dealing with a specific gaming activity);
and

G. Gaming permitted by the State of New Mexico, for any
: purpose by any ‘person, organization or entity, not
otherwise prohibited on Indian lands by a Federal statute
dealing with a specific gaming activity, which are played by
utilizing video facsimiles. "A video facsimile is any
electronic or electromechamcal facsimile of any game of

-7 chance, and may be freestandmg and played by one person ,
~ata glven t1me ' 8 g G

o H. Notvnthstandmg the generahty of the foregomg, Class III i
- s gammg shall be subject to and delimited by the terms and
o ' conditions of any Compact @ncluding in futuro compacts),.
. < _‘as that term is used in the Indian Gaming Regulatory Act, "
# . between the State of New Mexico and the Tribe, or,in 'the .
* absence of such Compact, by procedures prescribed by the
- .. Secretary pursuant to the Ind1an Gammg Regulatory Act
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SEC{I{ION 3. USE OF GAMING REVENUE.

LA Net revenue from gaming shall be used only for the followmg purposes
to fund tribal government operations and programs; prov1de for the general welfare of
the Tribe and its members; promote tribal economic development; donate to
charitable organizations; or help fund operations of local government agencies.

B. If the Tribe elects to make per capita payments to tribal members, it
shall authorize such payments only upon approval of a plan submitted to the
Secretary of the Interior under 25 U.S.C. §2710(b)(3).



SECTION 4. AUDIT.

Al The Tribe shall cause to be conducted annually an independent audit of
gaming operations and shall submit the resulting audit reports to the National Indian
Gaming Commission.

B. All gaming related contracts that result in the purchase of supplies,
services, or concessions in excess of $25,000.00 annually, except contracts for
professional legal and accounting services, shall be specifically included within the
scope of the audit that is described in subsection A. above.

SECTION 5. PROTECTIO OF THE ENVIRONMENT AND PUBLIC HEALTH

o

Class I gamgng fac1ht1es shall be constructed mamtamed and operated in a

MANAGEMENT OFFICIALS

The Trlbe shall ensure that the pohcles and procedures set out in thls section
,are 1mp1emented with respect to key employees and primary management ofﬁmals
employed at any class III gammg enterprise operated on Indian lands ot KT R

5
For*thggl.};'p “see '

1~ ~“Key emplo ee mean/

R G R -.. F. ‘
aF A gersog;:Y who: pgrfong‘s§ pneE,or more of theg followmg

by " functions: P

1) Bingo caller;

(2) Counting room supervisor; i

(8)  Chief of security;

(4) Custodian of gaming supplies or cash;

(6)  Floor manager;

(6) Pit boss;

(7)  Dealer;

(8) Croupier;

(9)  Approver of credit; or

(10) Custodian of gambling devices including persons
with access to cash and accounting records within
such devices.
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b. If not otherwise included, any other person whose total
cash compensation is in excess of $50,000 per year; or

c. If not otherwise included, the four most highly

compensated persons in the gaming operation.

2. “Primary management official” means

a. The person having management responsibility for a

management contract
b. .~ \Any person Who has authonty

i 1) To h1re and ﬁre employees or

P management respons1b111ty
> 8 ; . l\‘»‘(.?

Apphcatmn Form ;' |

A

‘ _(2) To set up Workmg pohcy for the galmng operat1on or

e The ch1ef ﬁnanc1al ofﬁcer or other person who has financial

The following not1ce shall be placed on the appllcatmn form for a

key employee or a primary management official before that form is ﬁlled out by an

apphcant

4 In comphance W1th the anac Actof, 1974 the followmg

1nformatl(}n i8 prowded Sollc1tat10n of the 1nformat1on on
purpose of the requested information-is to determlne the
eligibility; ofindividuals to be employed fin a gaming
operation. iThe m:formatmn will ‘be used by National Indian

//tlus form'is authorized, by’ 25.U.5.C. 2701, et seq.. The
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Gaming Commission members and staff who have need for |~~~

the information in the performance of their official duties.

The information may be disclosed to appropriate Federal,
- Tribal, State, local, or foreign law enforcement and’

regulatory agencies when relevant to civil, criminal, or
regulatory investigations or prosecutions or when pursuant
toa reqmrement b a tribe or the National Indian Gaming
Commission in connection wit the hiring or ﬁrlng of an
employee, the issuance or revocation of a gaming license,
or investigations of activities while associated with a tribe
or a gaming operation. Failure to consent to the
disclosures indicated in this notice will result in a tribe’s
being unable to hire you in a primary management official
or key employee position.
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The disclosure of your Social Security Number (SSN) is
voluntary. However, failure to supply a SSN may result in
errors in processing your application.

2 Existing key employees and primary management officials shall
be notified in writing that they shall either:

a. Complete a new application form at contains a Privacy
Act notice; or

b. - Sign astatement that contains the Prlvacy Act notice and

e consent to the routme uses descnbed in that notice.
,tf‘— RN

3. The followmg notlce shall be placed on the appl1cat10n form for a
key employee or a pnmary manageme ofﬁc1al before that form is ﬁlled out by an
apphcant - = g

A false statement on any part of - your apphcatlon may be o
ﬂgrounds for not hlnng you, or for firing you after you begin * -\;: .
B "’Work. Also you may be pumshed by fine or 1mpr1sonment ‘

x (U.S. Code Title 18, sect1on 1001)

S £ 4" The Tr1be shall notify in writing existing key employees and :
I pnmary management ofﬁc1als that they shall ei : -
: e :

: gardmg false statements or ,;?;}; - o g
' '"“b b “S1gn é statement that contams the not1ce regardmg false
E Estatements g‘»i g Ep e oo ES R
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.? ~C..  Back ground Invest1 rations ;
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R & The Tribe shall request from each primary management official
and from each key employee all of the following information: :

a. Full name, other names used (oral or Writtenj, social
security number(s), birth date, place of birth, citizenship,
gender, all languages (spoken or written);

b. Currently and for the previous 5 years: business and
employment positions held, ownership interests in those
businesses, business and residence addresses, and drivers
license numbers;
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c. The names and current addresses of at least three
personal references, including one personal reference who
was acquainted with the applicant during each period of
residence listed under paragraph (1)(b) of this section;

d Current business and residence telephone numbers;

d A description of any existing and previous business
relationships with Indian tribes, including ownership
interests in those businesses;

f. A description of .any emstmg and previous business
‘relationships with the gaming industry generally,including
S ”;ownershlp mterests in those busmesses
i}ci E \i A

B The name and address of any hcensmg or regulatory
" agency-with which the person has filed an application for a
. license or permlt related to gaming, Whether or not such
S hcense or perm1t Was granted ; L

For each felony for which there isan ongomg prosecution or
a conviction, the charge, the name and address of the court
involved, and the date and disposition, if any, ;

For each misdemeanor conviction of ongomg m1sdemeanor

"years of the date of the apphcatlon the name and'address‘

. bt
‘a

) 'ea ,crlmmal charge (excludlng mmor trafﬁc;- :
P f ‘charges) whéthér or not there is a ‘conviction, if such
Ecrumnal «charge és W1th_m Ohyears of the date of the =
; apphcatlon and is- 'not ' ot} erwise listed pursuant to
"7 paragraph (1)(h) or (1)) of this section, the crimina
. charge, the name and address of the court 1nvolved and the
3 date and disposition; / :

]
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k The name and address of any licensing or regulatory
agency with which the person has filed an application for
an occupational license or permit, whether or not such
license or permit was granted;

L A current photograph;

m.  Any other information the Tribe deems relevant; and

prosegutmn (excludlng minor traffic v101at10ns) within 10 =



n. Fingerprints consistent with the procedures adopted by the
Tribe according to 25 C.F.R. §522.2(h).

2. The Tribe shall conduct an investigation sufficient to make a
determination under subsection D below. In conducting a background investigation,
the Tribe or its agency shall promise to keep confidential the identity of each person
interviewed in the course of the investigation.

D. Eligibility Determination.

The Tribe shall review a person’s prior activities, criminal record, if any,
and reputation, habits and associations to make a finding concerning the ehg1b1hty of
a key employee or pr1mary management official for employment in the gaming
operation. If the Tr1}3e determines that employment of the person poses a threat to
the public interest or to the effect1ve regulatlon of gaming, or creates or enhances
dangers of unsmtable unfair, or lllegal practlces and methods and activities in the
conduct-of gamJng, a tnbal gaming operatmn shall not employ that person in a key
employee or pnmary management ofﬁc1al pos1t1on . , ,

and ana Mana ement Ofﬁc1als to the National Indian Gannn Comm1ssmn

- Yo, gt s Ny e \ P
: o When a key employee or primary management ofﬁmal beglns
onrk at a gammg operation authorized by this ordinance, the Tribe shall forward to

" the Nat1onal Indian Gaming Commission a completed application for employment s

- and conduct the background iny st1

t'onﬁand make the determination, referred toi in -
subsect"lon D of this se tlo ‘ T

.a-"“';;.a’ ¥

: L The Tribe shall forw d the report referred toin subsectmn F of .
this Sect1o béj;o the —Naﬁonal Ind.lan ammg “Commission ‘within 60 days’ after an.
_employee gins work”or-within 60 day§ of the approval of this ordmance by the' S
W Chalrman of the National Indian Gammg Cotmmls?mon ¥ £

¢ 8. Theigammgg operatlon shall 2not erilploy as a key employee or
pr1mary management official a person who does not have a license after 90. days

! - e

©t “ I
:F.  Report to National Indian Gaming Commission. {

.
3

1. Pursuant to the procedures set out; in subsection E of this
section, the Tribe shall prepare and forward to the National Indian Gaming
Commission an investigative report on each background investigation. An
investigative report shall include all of the following:

a. Steps taken in conducting a background investigation;

b. Results obtained;

-7



c. Conclusions reached; and
d The bases for those conclusions.

2. The Tribe shall submit, with the report, a copy of the eligibility
determination made under subsection D of this section.

3. If a license is not issued to an applicant, the Tribe:
a. Shall notify the National Indian Gaming Commission; and
b.  May forward copies of its eligibility determination and

investigative report (if any) to the National Indian Gaming
Commission for inclusion in the Indian Gaming Individuals

£ . o A
£ Records System. e
?’f . PR % AT e R e T L s . )

A Wlthrespect key “'eﬁiployé%g”“’énéi“é‘_primary ‘management
officials, the Tribe shall retsin applications for employment and reports (if any) of the
background investigations for inspection by the Chairman of the National Indian

Gaming Commission or his or her designeé for no less than three k('3)\yea{rs‘ from the

dafe of termination of employment. Yoo B
‘ ; y (4{: / ) ‘;' °{ i pa o . .
v G #Grantinga Gaming License < S
/ e £ Mg If, within a thirty (30) day period after the ‘National Indian

;- Gaming .Commission receives a report, the National Indian Gaming Commission

"+ notifiesthe tribe thatﬂit'hasjii‘c‘iij”qi:ti’foﬁﬁ;é;t_ﬁé,,1i's‘,éii§h_,ce»Q}fé a license pursuant toa -~

I

1 stigative report to the National .

. - - licenseé application 'ﬁle(!{by’,é‘ﬁey employee or a primary ‘"m;anagemerfbﬁofﬁciél for -
" whom the tribe has provided aﬁ':%bpliciﬁéﬁ and investigative r
IndianGaming Commissi n;iffthé'fl‘xibé may issue adicense to such applicant.”. ,
Y B e P = SN LR U
o0 st 2. TheTribeshallyespond4o a request for additional information .-
“from the Chairman of the National Indian Gaming Commission concerning a key
employg"é or a primary management official who is the subject of a report.” Such a
request shall suspend the 30-day period under paragraph G.1. of this section until the
Chairman’ of the National Indian Gaming Commission receives the additional

information. Py

3. If, within the thirty (30) day period described above, the National
Indian Gaming Commission provides the Tribe with a statement itemizing objections
to the issuance of a license to a key employee or to a primary management official for
whom the Tribe has provided an application and investigative report to the National
Indian Gaming Commission, the Tribe shall reconsider the application, taking into
account the objections itemized by the National Indian Gaming Commission. The
Tribe shall make the final decision whether to issue a license to such applicant.



H. License Suspension.

1. If, after the issuance of a gaming license, the Tribe receives from
the National Indian Gaming Commission reliable information indicating that a key
employee or a primary management official is not eligible for employment under
subsection D. above, the Tribe shall suspend such license and shall notify in writing
the licensee of the suspension and the proposed revocation.

2. The Tribe shall notify the licensee of a time and place for a
hearing on the proposed revocation of a license.

3. After ngrevoéat‘ion hearing; the Tribe shall decide to revoke or to
reinstate a gaming licehse. . The Tribe shall notify the National Indian Gaming
Commission of its decision i AN

,’ . o s e ’ AT Q T v
f’.*i The Tribe’%hgll"{‘s/'s,éueka‘ﬂ separate license to each place, facility, or location on
Indian lands where class I gaming is cconducted under this ordinance. o
SECTION 8. REPEAL,

ot ol

g "+ Ogly to'the extent that they are inconsistent with this ordinance, all prior
- hereb aled. N N

" 'gaming’ordinances, or parts thereof,
T Ei g . Pl 2T )
4 \\ £

£
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1 Ordinan

:nor any section or provision

-

hereof, or amendment 0

by

ing Ordinance.

"“Bingo Ordinance or the ljﬁghlgpfggﬁndlg Qla§§, iig |

b
SECTION: 10. SEVERABILITY. In the event that any section or provision of this
Ordinance, or any amendment to this Ordinance, is not approved or is made invalid, it
is the intent of the Pueblo of Sandia that the remaining sections and provisions of this
Ordinance shall continue in full force and effect. '

. "resolution, law or regulation-afithe Pueblo of Sandia; including without limitation, 'the.

_ ent hereto, is infended C ,‘nor,shailllt\“e het by.construction or - -
_application; invalidate orin ‘a"rfy othé'f'vs‘?grg akdversé’iy‘ aﬁeé%any other ordinance, -~



CERTIFICATION

The foregoing ordinance was considered by the Tribal Council of the Pueblo of
Sandia at a duly called meeting and was adopted and enacted by the Tribal Council
with a quorum being present at such meeting on the _23td day of November, 1994.

Attest:

Tribal
.

%
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