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Via Facsimile and U.S. Mail 8 2005

Maurice R. Johnson, Esq.
Johnson Thompson LLP
10844 Old Mill Road, Suite 4
Omaha, NE 68154

RE: Approval of Class II Gaming Ordinance for the Omaha Tribe of Nebraska

Dear Mr. Johnson:

This 1s in response to your letter misdated June 8, 2005, requesting review and approval
of the Omaha Tribe of Nebraska’s Ordinance Number 05-154 (July 19, 2005), and
attached Class II Gaming Code. The National Indian Gaming Commission received your
letter on July 21, 2005. The ordinance and attached gaming code are consistent with the
requirements of the Indian Gaming Regulatory Act (IGRA) and this agency’s regulations
and they are therefore approved.

?

Please note that ce citation at the beginning of the Tribe’s Class II Gaming Code
should be reVised in oyder to cite to Omaha Tribal Council Resolution No. 05-154, rather

#6n. If you have any questions or require assistance, please
Attorney, at (202) 632-7003.

Chairman

Cc:  The Honorable Orville Cayou, Chairman
Omaha Tribal Council
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P. 0. Box 368 (402)837-5391
Macy, Nebraska 68039 FAX(402)837-5308
EXECUTIVE OFFICER MEMBERS
Credan Caytn, Chatman Rodney Moarrig
‘Baxie Viee-Chair Antiona Provost
N Treasurer Barry D. Webster

ORDINANCE NO. 05- / S4
OF THE
OMAHA TRIBE OF NEBRASKA

Amendment of Omaha Tribal Code Title 28, Class II Gaming

WHEREAS, the Omaha Tribe of Nebraska is a federally recognized Indian tribe
organized under its Constitution and Bylaws approved by the
+ Secretary of Interior on April 30, 1936, pursuant to Section 16 of the
Indian Reorganization Act of June 18, 1934; and,

WHEREAS, pursuant to Article I1l, Section 1 of the Constitution of the Omaha

Tribe of Nebraska, the governing body of the Omaha Tribe shall be
known as the Tribal Council; and,

WHEREAS: Atrticle IV, Section 1(j). of the Constitution of the Omaha Tribe of
Nebraska provides the Omaha Trihai Council with the power to
safeguard, promote, and enforce the peace, economy, safety, law
and order; and general welfare of the tribe and the Omaha Indian
Reservation; to regulate trade and commerce; and to regulate all
manner of criminal and non-criminal conduct; and,

WHEREAS: By Resolution No. 81-68, the Omaha Tribal Council established
regulations of gaming activities within the Omabha Indian
Reservation, which regulations were later amended by Resolution
Nos. 83-62, 84-91, 85-20, and 87-50, and which can be found at
Title 28 of the Omaha Tribal Code; and,
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

The above-referenced resolutions were effectively superseded by
the passage of the Indian Gaming Regulatory Act, 25 U.S.C. §

2701 et seq., and Omaha Tribal Council Resolution Nos. 92-59, 95-
108; and,

The Omaha Tribal Council finds that new Class II gaming
regulations are desirable to govern Class || gaming on “Indian
lands” of the Omaha Tribe.

On June 2, 2005, The Omaha Tribal council adopted Ordinance

number 05-140, authorizing an amendment of Omaha Tribal Code
Title 28, Class Il Gaming; and, '

By letter dated Juﬁe 10, 2005, the National Indian Gaming
Commission acknowledged receipt on June 9, 2005 of the Class ||
Gaming Ordinance submission and related documents; and,

The Omaha Tribal Council requests to withdraw Ordinance number
05-140 and related documents received by the NIGC on June 9,

2005 and submit the attached Ordinance and related documents to
the NIGC for approval.

NOW THEREFORE BE IT ORDAINED,

That Title 28 of the Omaha Tribal Code is hereby amended by
replacing the existing language in its entirety with the language
attached to this ordinance.

BE IT FURTHER ORDAINED,

That it is the express intention of the Omaha Tribal Council that the
following provisions be included and not severable in the attached
ordinance:
(A) except as provided in 25 U.S.C. § 2710(b)(4), the Omaha Tribe
will have the sole proprietary interzst and responsibility for the
conduct of any gaming activity;
(B) net revenues from any tribal gaming are not to be used for
purposes other than—

(i) to fund tribal government operations or programs;

(if) to provide for the general welfare of the Indian tribe and

its members;

(iii) to promote tribal economic development;

(iv) to donate to charitable organizations; or

(v) to help fund operations of local government agencies;
(C) annual outside audits of the gaming, which may be
encompassed within existing independent tribal audit systems, will
be provided by the Tribe to the Coramission;
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(D) all contracts for supplies, services, or concessions for a contract
amount in excess of $25,000 annually (except contracts for
professional legal or accounting services) relating to such gaming
shall be subject to such independent audits;

(E) the construction and maintenance of the gaming facility, and the
operation of that gaming will be conducted in a manner that
adequately protects the environment and the public health and
safety; and

(F) there will be an adequate system that—

(i) ensures that background investigations are conducted on

the primary management officials-and key employees of the

gaming enterprise and that oversight of such officials and
their management is conducted on an ongoing basis; and

(ii) includes— :

: (1) tribal licenses for primary management officials
and key employees of the gaming enterprise with
prompt notification to the Commission of the issuance
of such licenses;

(1) a standard whereby any person whose prior
activities, criminal record, if any, or reputation, habits
and associations pose a threat to the public interest or
to the effective regulation of gaming, or create or
enhance the dangers of unsuitable, unfair, or illegal
practices and methods and activities in the conduct of
gaming shall not be eligible for employment; and

(1) notification by the Tribe to the Commission of the
results of such background check before the issuance
of any of such licenses.

BE it FURTHER ORDAINED, That the Omaha Tribal Coungil requests to
withdraw Ordinance number 05-140 and related documents received by the
NIGC on June 9, 2005 and submit the attached Ordinance and related
documents to the NIGC for approval

BE IT FINALLY ORDAINED,
That this ordinance and attached law shall be submitted to the
National Indian Gaming Commission (NIGC) for approval pursuant

to the Indian Gaming Regulatory Act, 25 U.S.C. § 2710, and the
regulations found at 25 CFR Part 522.

CERTIFICATION
This will certify that the foregoing ordinance was considered at a meeting of the

Omaha T'|1’ibal Council of the Omaha Tribe of Nebraska, duly called and held on
the /9™ day of Jul Yy , 2005, and was adopted by a vote of
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4 FOR,_(3 AGAINST and _z_NOT VOTING OR ABSENT with the
* Chairman not voting. A quorum of 4— was present.

Dated this_/J _ day of 6)447 , 2005.

Signed:

(Dt A Bt )6
Orville Cayou, Chairman Bert Walker, Secretary
Omaha Tribal Council - Omaha Tribal Council
Reviewed:

BIA Superintendent, Winnebago Agency
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