
Mr. CJiAanLzitCl 
President, e.0.0. 
Multimedia Games, bc. 
8900 Shoa1:CreeJc Bhd, Bfdg. 3 
A d a  T m  78757 

RE: Meg&anza and Similar Games 

Dear Mr. ]lijld: 

This letter responds to yo- request of Mmh 21, 2001, for a N e W  Iadiao Gaming 
C-sia (NIGC) d o t h a t i o n  of whethat the MepNanza e e s  of' games are class II or 

4 class Ill games. I h e  mated& reviewed inchrdc a game d w t i o n ,  i n k a t J o n  &J* the 
method ofplay and 0 t h  6igdicant chamctristics of Ue gmnc, videotapes of the game in 
plqy, d ap indcpcnW Jab report. The Jab repan cousidered several tbemes of games with 
simi1= gape plays and pay tables, Including Tartex," Wrfd Spinner" d "MeMm." 
Some of & other variants of tbe gome Mude u<JIary Ts,* 'a3inbow 7's; "Bad Monkey," 
aad the " F ~ t  C o M  Deluxe" series ofgmncs. The analysis, and our conclusions, applies 
to the vari& rcnditians of MegiNa~za 

W e  havc dkteammed that MegaNanza and its variation6 aie class III games rmdff the Indian 
Gaming ~ 4 ~ t d a t m y  Ra (YGRA3. C c m s ~ n t l y  tbe game may only be a f f d  oo hdbm 
lands &ant to a t~&al-sfiltp compact 

2 )  A JW consisting of a predetamincd m b e r  of electmnic bingo cards (243) is 
-elatronicallyger~eraud and $4 in a c d d  "game host" cumputcr database, 
'This same z(r3 card deck is used hi& games- 

2)  'Befbqz any ~lurnbas are randomly d~termined by =mputa; the deck is 
" ' s h u ~  to disbtcbute tbe cards in s random sequ-e, which dttamhes the 
*order in which the oards wlU be sold 

m w  n w w - m s  mi t ~ v / .  &kt SI oa, \Nu~agcm a tooas T& ~ a 2 . 6 3 2 . ~  m 2 0 ~ 6 3 ~ 7 0 ~ 6  w u w w c a w  
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3) hiorto  ~ l c ~ o f m ~ ~ a r ; n d n . n m b ~ r ~ c o ~ a b n . a r i t h i n ~ e g m c h o ~  
:compntet e l ~ c a l i y  detamines a set oftbirty (30) numb=& 
i 

, 4) bier lo the start of the game, thc game host computer cbmks the drawn 
b b e r s  against th deek to ved& that the deck contains at lean oat& g a m d g  
jMttemFard 

GBme Pla ,. Tha game' may bc played llsing either rn eleEtronic player -on @PS) ar by -4 pdasing! a pspa vusion at a Point of Sale tezdnd. Erh EPS is linked clectmm~dy to 
other EPS'~, to a c a d  carnpuber that aa~ as a game host and to a Point of SaJe termid fix 
the sale oea paper v d a n  of tht: game. The game quires  only ~SVO p-w tb be logged 
o h  tho E])S system in order fbr a game to begin or to ctmtiuue. 

! 

9pu1 an accotrnt at a Point of Sale twroinal and rectlivas a player card that 
is read by the EPS. Once an accolml has been esrobBsbed via the player 

player mhy a h  use P bill Vgndatw located 011 tbe EPS to increase his 

At the EPS, a playa presses a bttw t~ select the "buy in level" - the tuncmt of tbe wags. 
The pl~ye$than presses the play brim on fha EPS cox~mle- This single touch ~ompIsks the 
game 4, jto the srtmt that cards might be used on tbe video s m n ,  s+rv*r ur pushsee the 
cw4 m a  the card with the 30 previously dram n u m b  and claim any pri- This anthe 
procass ta&s place witbin a matts of seconds and requires m, pmti~jgaticro of tbe 

~ i d o s s  went is dispLycd on tbe  scree^^ ~ e m a a u & c ~ ~  game desaiption 
states that pplayer can play a game wery six secands. The game continues mhi a card with a 
gm-g pattern is dkhi i ted  

1 

k W a r a l  play- m;ly aloo play tbe game by pmoblsing ii paper ywion of the game 
at a Point bf.Sale teJmina, The paper card is prinrcd using the infoxmtjm fiom tht next 
el&o that would bave been sont to one of the EPS's hxste4- it i s  smt to h 
P&t of kxrni~~al  and mistri'buted i. paper b n a t  m tbe purchaser. T6e pint ollr of tbc 
paper *on of the game displsys the 30-npmba ball b w  at the b o w  of Qe card, and 
shows the j3cmal pattern of matchiag numben aEready daubed. 

! 



! .  

I 

Mr. aft+ Lmd . 
-15, iom 
Paw 

d ; There. are many diffmt *lay veasiaas of MegaNanza fbr view on tbc 
video di+wfPI&J- S c v a l  sbmv a small " b ' i n  card in the uppcr left bud corzur, 
with spinding  reel^ shown m the centcr of the display ttniaal as tbe mab &c. C h  o f  
the versi& sboivs a large '%ingo'' cad in the centex of the video display. Reg;adlars oftbe 
dispfay v*, the grme is played in tha s m c  manner- 

, 
There areis0 designated pattws thaS cas be COY& m order ro a p&e. ?he Jackpot 
prize is  &d OD the a d s  amdnfng an upright let(= '35." The "3.d Bowl Pcsfc Pip" 
p01trm $ the gg~noandiog patkm Since the a s  are didrbted fimdmlyI Ibe 
gamaend+qgpattem can come ap behm rbe 3- W," or any &ber prizawirmiog pdtarll 
d there no guarantee hat any of the clrdS auitain a w M g  codhatiom, orher tbam the 
'%eft BoM P e w  Pipe," Tbe adds of any one of these patfcms owmring hiwc bttn 
calculated~by the manufact-. This also alIm the r n W t w t x  ta calculate Ule t h ~ , ~ c l a l  
hold p+tage of the machines. 

- 

i 
b~ the + of Ulc video display temtinal, the wia/loss eveat is d m m ~  using spinning reefs 
with symPols on the rocis anrespondirrg to varivus game owtmnea, unless the graphic with 
the Me binge cad is chosen Bash vmion of Yhe game bas a d i i i  ser of winning 
mbinatikn graphics. The matmid6 pmvided state thai game results Mlld dso be shown as 
a horse r+c with Qc wbnhg hme camsponding t~ rhe game outcome. . 

? 
Acmrdhdlo m e  Lbaatpry arrdysis, tbe game also r;antains a '"&spin bo~ls-'' bcmus 
mode, b & m ,  does not sect the pa'yout or the outcome of the game becaw the adcmne 
isp&et&hed by the system. This portion of the g a m ~  appsm to be pmely for 
*t value, s b  it doas net mate a s~condary apportlrnity fixthe playa b win any 
D J P O ~ ~  b o n d  what the initial game outcolne has already been determined to be. 

The Indid Gaming Regulatory Act (IGRA) govam gambling on b c b i  llmdc. Tbe lGRA 
dcfiaes &+a If gamingmrelevabtpart to bhdc 

(i); the game of ch- &onfy hxma as bingo (whether or not d ~ c ,  
d n p ~ t c t ,  or ochn tcchuologia aid@ am wed in com~ectioa thudtkj- 

i \ 
1 

lor> fi& & pkyed for pn'm iar1tlding m o i r h y  w,,* c d  -g 
i numbers or otha desigdons, 
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$I) I, wbi& the bolder of the card c o v b  such immbm pr desimcms wh& 
; objects, hi larly  numbed  or deignad, are drawn of eleclnndcatly 
f det4bined, and 
i (m) in which the game is y m  by the first person covering a pm'Vhsly 
i designated arrmgemcnt of numbus or d&&aations on such 
; intluniog (ifplsycd in the same barion) prrll-tabs, lottoD pmch boards, tip 

jars, instant bingo, and other games similar to bin&.) 
! 

25 US.C. 2703(7)(A)- Games that am not within tbt definition of class II are class 
lE- See a V.S.C. g 2703(8), 

NIGC r~&latirrns s;ndInly define class II gaming to mchda: 
! 
; (a) Bingo or lotto (whether or not ckironic, computer, or other 

t&logic itids ars u s e  whrmp~ayns: 

I (1) Play fm plizes with cards bezing nnmbers or otba 
designations; 

(2) Cover ambers or dcsignrttiom when objects, 
sintilaxly numbed or dasiguated, ate &awn or 

i electronically daamind; and 
: 
i (3) Wxa tha game by being the fitst persan to Caver a 
I 

dtignatcd pattam on such 

@): Ifpkyod 1. the same lotation o bing. or lotto, p d - t a b ~  pmch bamds, tip j a  
instant bi&p, and atbar games similar to biogo[.] 

! 

I 

JGRA that CI= II gams ntilizc beti Idni~ a oms m b m  
ai&" 23; U.S.C. 6 27030. MtX ngulations define a tedmoIogb aid as "a w~e ...W 
when used. ..is not a game of lhamcc but merely assisrs a playa pr thrs plsyjng of a game and 
ir xeacljd dbthguishsble h m  the playing of a game of chance on an efectndc a 
clec?ro~hsru9ssl fbimjle," 25 C3.R 8 502-7- If a game is  fauad to amfain tbe 
furrdamdal characteristics of a class 11 game, and it is .played using an eIedrmit or 
e l e c t r o ~ c a l  device, the dctumkhg faeta in its clasrification then bornas whetha it 
is an tlccl+mic aid to the play of a game at a facsimile of a game. . 

. . 
I 



l ' b ~  p~ in drawing a diarbrti~ll between class if arid class III gaming is t ~ .  1 ~ d s  
IGRA, cl+s III gming me;y d y  be pl*yul in am&mmn= with a triibd-State compact 
pcmitbg'pch gaming. See 2s U-S.C. $271O(d)(l)(C)- 

. . 
\ 

Analysis i 

To 1 m e  ajgsmc classification for auy c l e d r d c  gmrg t l ~ s  MOC must evd~ie  tbc 
clrmants N the game in question end datermine wheqq Ore game is ah Uelectrmi~ aid'* to the 
play of a 4ass TI garnc cu an u e l ~ 5 ~  or c l m m e c a l  IacsimiJe" of a game of chance 
or a slot 4achina To that ad, tha MegWoza scn'rs of gwras was aamjned to determiPC 
whetber it contains Ihe elancuts of um of the recagnid class TL gimer, 

Bin~o: T& defmtion of bingo cantahad ia ke Jndh Gaming Rewq Act (IDRA) mqr 
be broken i$m into specific elements. It requires playas to a mapsly d d @ t . d  - 
mrangcmtht of numbers or d s i ~ ' o m  when auch object6 are dmwn. It also ibquiTes that the 
game bc n/on by thcjtm~dvdon -ng a prariova~y i~exigaatd -genent o i w m b e r ~  ar 
desjgnatioljls on such cards. 25 U.S.C. § 2703(7)(A)oUII) (emphasis added). Thus, under tba 
plain laneage of JGRA, a geme is not bingo unless players arc required to cover a a d a h  
drsigaatialh in respame to numbas being drawn and that first p e r m  to do so 'krias" he game. 

IGRA r q  ' ires tbat a player crnelr when abjects are drawn. The mamffWwes of h!fcga?hu% 
argues th 1 in this context, "when" means "after" and that it ahodd not matter how long after 
balls arG drawn that the card is daubed This is in opposition to rhc cammon rnezakg of tht 
wmd *%h&L" me Basarts Wmld EngW Didonary states as the most common defmisioms 
1. while: &orduringrhethaW,2. assoon as: assoonassom~doessometh ing  
o r s a ~ n w g  happens; 3. at sme poiar: at m e  point durlPg ap dvity, avant, ot 
circ-. Nowhere I. the o~mmon dcfinibom does it imply that 'krhed' means "at & 
paint aft@* 

i 
Tbc m a ~ ~ f a c t u m  of ths MegaN- S&R of games ajgues that the Use of a random rnmaber 
gw~emtor,i which chooses all of ?be numbers prior to ths staxt of the game, is an axqhbIe 
altemativq to tbe drpwiqg of ths ill)mbm as the game is being phyd. k k  auppat fia this 
ctmtentio4, Ule manufimwer s ib  the ''Wild Ball Biogp" advisory -op=cm i d  by tbc 
MGC C + d  Coulucl on Mpch 22,2001. h materials sabrditled @ tbat advisuty uphion, 
that games venBrrr proposed detr . * ug the bingo dl numbers using either a reakiaPe 
draw or by using an e t c c ~ c  chip on which n ~ ~ ~ b e r s  selected JJT&W~Y by a bingo blowa 
had been ipcorded- Under &a sblcbticm process, the numb- ~ q d d  be tmndQt?d tl, d 
player sirnultaa8~0sly ia the tmct ordm as the b i i o  balls are drawn folluwing tho 

" " "  sale of olcjcaoni~ bingo cads fm a pdcn1a.r game. 
f 
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L this a&sory qinirm. we ernpe;tbr~  ha the draw by isthe a &go blower m rumK 
other m ~ o d  where number6 are "dectmnidy dat-" m s t  occm in -1 t h e  od: Yecy 
scar m &I-timc to tb ocaral play of thc particular bingo g- ZGRA mqdrt8 ms rnudh. 
(See 25 ~ .s .c .  6 2703(7)(A](i)@, qu%ng the bolder of me bbgo card to cover mmabss 
%h& t@8S~ @efs Ifram) of COV-g @C nrrmbflg m a  oauf d~ 
pmxbnityf to the dran;ving of b s t  numbm or in "real timew AI1owing a game time to 

' W%ute jnumbcss though a network af termin& tb hdp e~amn continuity of fsst p d  
elcctmnic~bingo games w d  be logical. In our vim, hwcvcr, consistent wirh ~htubxy 
inrat, sucfh "near m1-timc?' pli~y wntemp1ates ady tbe lapse of a m k h a l  p a i d  of tirrpr: 
nwessaylta acmmph'sh tbeae objeetiws- This time psiod would be m e a d  in seconds, 
nat horn jbe days. Any cantmy view M v c d  f h a  the "Wild Ball Witlgo" advistny ad don 
noted aboje should be dk=garded. 

We fMh& distinguish #a "Meg&Iamaw game &om *Wnd Bd1 B ~ o . ' '  by &hg that lfis 
elecm-c 'Jir~~ctions in "WiSd Ball BingbH an not used to the nrrmbas, check the drawn 
numbers dpiost &sting cards in O ~ P .  to determine whetha a gam~ejlaiog paWm a, 

*hC and d i s d  G& sets where a garnecnding pattern does not sxist, HOT to &c start of play- 
ncsc fi4ticms aII OCM elcctrdsany in "MeKaN-" . I 

LO bingo, iuignatiorw aro covaai in raqxmsc to bingo dn.. in a0 attempt to C ~ B C  a 
winning p?ttmm on a bingo c a d  before another player Cs so. In L e  Mopl&lana~ s d c ~  of , . 
games, pedetennined mbas ye reytaltd on the screesl at the same time as the 
cb~~espont@ng numbers depicted m tM 'bingo card" &own on the scrcclf are mt6matically 
coveted bi the system. U n h i  tdiW hingn, in M e g a N m  the mmbers are chosen a 
random nqnbcr genefatoy at nrmc time *or lo tho d s  being =Id and tbu~ the ewpkdd 
games areistored in tht bod ccmpu!a aml sbld to piayeas. By tht time the player begins 
pdcipath)g, the game hrs been phyal within the xnachiae snd tbe machine d i s ~ ~  the 
cornpletedjgamt TO the player. Thc winming cards are d e w  at the time the awpputa 
d m  the $umbexs and snatches them against the existing deck. nut dmiog tho hs mmasf'plpy- 
b f o r o , !  the bmgo p l s p  is not *mPPiDg" a pmriollsly ddgoated ammgancat rmd the 

. u ~ c r i n ~  i s  not h e m 8  'Wbenp tbe objects pn dmm. 
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~onsequ@y, the vafim~jpmcs -&tuting MegaN- do not contain the elements of 
-go, as *finad by I- ad, thedore. they are not Ihe clam II game of bingo- 

I 
instant B&o and Pull-tab8 

IGRA allobs eLvuiScdlan ofcertain o&cr games as class II when they arc played in Q semc 
IbcMion dbingo. Instant bingo d pulltabs are among these Ia the videotape jmvided by 
the manqcturer to the Encc, the MegaNama game is daxaiicd as a "boasnn &go" 
game-3 "BPnanza b i a g ~ , ~  as descn'bed in The video, is' ta game in whfcb r i l l  oftbt munbes aplt 
prdetmni~cd aid the player simply jmicbases r plpa bmak-cpm 4 axui opw it to 
dctcrmine )whether he has won a p h .  The play of MegaNama is much moa s b h  to the 
game of +tmt bingo mpullhbs, than it is to trditional binga 

A gamc o i  in6tant bingo invplves jnmhasing a sad which is played by a player removing 
little slips/of paper, which ad as c o n d i n g  flaps. revrrliog mmbm and symbo1s which 

*J methcn c a m p d  by rhc play- to a listing of preddpated  winzing - b M o ~ a  of 
numbers did symbols so that the playa my determine if and bow much the playtz has won. 
Julius M. iI.sr4cl Lodge of D'Noi BJR&h No. 2113 v. C b m ~ i o n e r  of lnkmuI R m s ,  
98 F. 3d 1190 (5' Cit. 1996); NIGC Bulletin No. 99-02, August 18. 1999. MI-tabs, 
likeinshit bingo, att -mid h m  &G pools known as 'deals' am-g anywhere 
h m  1 2 p  to 100,000 plktabs, deals have a fixed number of whenz md fosezs." 
Diamond @tame E~Z-CJ v. Reno, 230 F.3d 365,367 @.C. Cir. 2000); See also SbrrceS 
N m  Cu+Zere Guide lo Gumbling, p. 801 (Simon & Schuater 1986); kposed Wee, 
67 Fed. Rqg 13296 (March 22,2002). On= of the essential dm& of either of tbese games 
is the use bf a tengiile mediuni, such as paps. upon which the game is played 

Both the ~ G C  and the laa ham -sten& deteahed chat dec-i sya- ibd 
rcp3icatc say of the dgaraes of bingo witbut the use of stme taugfi'blc d i m  sacb as 
paper c+t amstirate of= II games of instant bbgo or puflQba Died W e  
Enrepis+ v. 2-0, 230 E3d 365 @.C- Cu. 2000); Gzbazun I d -  v. National Iirdian 
Gaming ~ommiwiolf, 14 F.3d 633 (D.C. Cir. 1994); +an Bimd of M i o n  I '  v. 
Roach, S# F. 36 535 (9* Ch: 19P4); NlGC Advi~cry Ophbn on "Break the Bark* 
~ M a ~ 3 1 , 2 0 0 1 .  , 

j 
I "  

' ~ u l ~ n s s a o ~ t ~ ~ ~ b e b o l l a ~ b b ~ ~ ~ ~ b ~ ~ .  N ~ I ~ t o b e b h g o  
mndu law. tbr &axam must fill xitbiP IGIU's d ~ * r i o n  of bingo. As d c a d d  above, &is -cm deue n d  
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In ~ u m &  Game Enterprises v. R m ,  230 F3d 365 @.C. Cir. 2000), tbe united Stat= 
Court of m e a l s  for the District of Colrtmbia Circnit conchled that a device f.so.cron 
as Ihe Lucky Tab Ut was a teihxmlpgical aid to 0 e  pfay of paper pd-tibs sod a dm Z I  
device vn+ the IGRA. n o  L'ucky Tab II device uses a paper roll of pdl-tab~ tbrt are read 
by an optiM scanner and thm d i i b y u i  ma a vidw monilor. ?he CoM conu2.uded h t  
fhagamt was not an electrdc f ~ s ~ l e  of the paper game and thu was nut excluded 
fiiDm thc c h s  II defidtioh 

I 

We rhink tbt Lucky Tab II is quite difbent from tW machine! at ime in 
C&zon fi To begin dth, thc; Lucky Tab U is not a Ucosa@fxked versiona' 
af iull-tabs. Although the Lucky Tab JJ has a video sfreen, the screen mmly  
di+lays the contents of a papa pullwtab. Iostead of using a compuk to select 
patterns. the Lucky Tab ll amally cub tabs fiom paperroI3.s and dispenses 
thab to playsrs in other words, tbo game is in the paper mlls, not as in thc 
cash oftbe Cubazon m e c ,  im the computer. 

I 

Dhmond @*me v. Reno. 230 F. 3d at 367. 
I 

In CQ~C~Z&, the court concluded "[t] he A d s  ~GRAJ.aclnsiOn of dec'bmio f&les 
removes gbmes Born Ule class I1 categary when those games wbolfy i~wqmrated into an 
electrtmici ur electromerhaaicsl vexsion." G z h w n  Indim v. N d d  J d h  Gaming 
Commissdn, 14 F.3d at 636, Ubder Cabmon, the fm qestioa) bewmes wbethet the 
fanares p e a t  in MegPNanza "Wholly bwpmaW tho game. In -on, the paIEtabs 
were not h e r  but. as in Me&- were contained in a c ~ m p t l k i d  deaL ITw! 
randaraly !selected #c p u l h b  fbr the player and ~ b m  displayed it on a video keen- 
MegaN- is essentially the sama principle a player pays d d e r a t i m  bbr a clrazma to 6 
a* b$ engaging me machins in asystem efmadba, and thcn t h e p l a y u r ~ ~ o f a  
winning cbmbidon through a computerized protess and dectrwic dispIay on the lma?Sne. 
The slmb of considtamtion, Ehglec id prim r. comlplde4y hrwprntod within tbo 
systan of@achbm o~rwl6crk McgkNanza is playd. 

i 

~ a m & ~ ~ ~ a n z a d w m t C O t l ~ ~ o f t b . ~ e ~ o f e i l h g ~  ' 

bingo or of pu&Qbs. Spc~%cally, MegiNmaa does not use a wife moCtlma, at* as 
papr to qay &a game.4. ~cc&gl~ ,  it is mr a =lass II t l m c  aid to any of the subgamer 
of bingo. ! 



I 
Me+- d o o  not macly &st a plays or fhc pfnyiog of a clw Y I  game, n4M ratha, 
wbcn MegNmza is pltyed, the plaw argtges ohc macbino in a system of linked machinm 
Unt wholG 3 m ~ I t e s  &e fimctions of a gamc of chancc MegaNauza is not an sttempt 
to play bin?o, ur a m e  hila lr, bingo w g  an eledmnic aid. Tbe -tan phy. the a& 
game and etifies the player in an ' ' e ~ ~ g  displsly" of mls, bars and 7's of tbe &k. 
The sugg~~on that the gamc is bingo2 OT a game shnilar to bingo is a sabtdQe The grmc 
is iatended to replicate tbe play af am dtFhwllt slot machine, sn entidy d~~ tbam 
of gaming; Tbese games are, therefore, cIass ill g m a  and may be played u d y  under 8 
tribal-stare bc~mpaut. 

\ 
penny J. cblooan 
Deputy G + d  Counsel 


