
United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington, D.C. 20240 

Honorable Lionel 0. Boyer 
Chairman 
Shoshone Bannock Tribe 
P.O. Box 306 
Fort Hall, ldaho 83203  

. .. 

Dear Chairman Boyer: 

On July 1 1, 2000, w e  received the Compact between the Shoshone-Bannock 
Tribes (Tribe) and the State of ldaho (State), dated February 18, 2000. We  
have completed our review of this Compact and conclude that  it does not  
violate the Indian Gaming Regulatory Ac t  of 1988  (IGRA), Federal law, or our 
trust responsibility. Therefore, pursuant to  delegated authority and Section 1 1 
of IGRA, w e  approve the Compact. The Compact shall take effect when the 
notice o f  our approval, pursuant t o  Section 1 1 (d)(3)(B) of IGRA, 2 5  U.S.C. § 

2710(d)(3)(B), is published in  the FEDERAL REGISTER. 

Notwithstanding our approval of the Compact, Section 1 l ( d ) ( l )  of IGRA, 
2 5  U.S.C. § 271  O(d)( l) ,  requires that tribal gaming ordinances be approved by 
the Chairman of the National Indian Gaming Commission (NIGC). Regulations 
governing approval of Class II and Class Ill gaming ordinances are found in  
2 5  CFR 5 5 501.1-577.1 5 (1 999).  Pursuant t o  IGRA and the regulations, even 
previously existing gaming ordinances must be submitted t o  the NIGC for 
approval when requested by the chairman. The Tribe may want  t o  contact the 
NIGC at (202) 632-7003 for further information t o  determine when and h o w  t o  
submit the ordinance for approval by  the NIGC. 

Furthermore, Section 2 5  of the Compact does not provide for amendments t o  
be submitted t o  the Secretary for approval and publication in the Federal 
Register. In order for a provision t o  be in effect "such compact [amendment] 
shall take effect only when notice of approval by  the Secretary o f  such compact 
[amendment] has been published by the Secretary in the Federal Register." See 
2 5  U.S.C. § 2710  (d)(3)(B). Therefore w e  recommend that  an amendment be 
made t o  Section 2 5  that would require amendments be submitted t o  the 
Secretary in accordance wi th  IGRA. 



In addition, if the Tribe enters into a management contract for the operation and 
management of the Tribe's gaming facility, the contract must likewise be 
submitted to, and approved by the Chairman of the NlGC pursuant to 
Section 11 (d)(9) of IGRA, 25 U.S.C. § 2710(d)(9) and the NIGC's regulations 
governing management contracts. The Tribe may want to contact the NlGC for 
information on submitting the ordinance and the management contract for 
approval by the NIGC. 

We wish the Tribe and the State success in their economic venture. 

Sincerely, 

/s/ KEVIN GOVER 

Assistant Secretary - Indian Affairs 

Enclosure 

Identical Letter Sent to: Honorable Dirk Kempthorne 
Governor of ldaho 
State Capitol 
Boise, ldaho 83720-0034 

cc: Northwest Region Area Director w/copy of approved Compact 
Supt., Fort Hall Aaencv w/copv of approved Compact 

ldaho US Attorney w/copy of approved Compact 



THE SHOSHONE-BANNOCK TRIBES 

and the 

STATE OF IDAHO 

COMPACT FOR CLASS I11 GAMING 

THIS TRIBAL-STATE COMPACT made and entered into by and between the 

Shoshone-Bannock Tribes (hereinafter the "Tribes"), a federally recognized Indian Tribe, 

and the State of Idaho (hereinafter the "State") pursuant to the provisions of the Indian 

Gaming Regulatory Act (hereinafter the "Act"), Pub. L. 100-497, 25 U.S.C. $5 2701, et 

seq., and 18 U.S.C. $ 8  1166-1 168. 

1. Title 

This document shall be referred to as "The Shoshone-Bannock Tribes and the 

State of Idaho Compact for Class III Gaming." 

2. Definitions 

For purposes of this Compact: 

a. "Act" means the Indian Gaming Regulatory Act, Pub. L. 100-497, 25 

U.S.C. $8  2701, et seq., and 18 U.S.C. $8  1166-1 168. 

b. "Business Council" means the Fort Hall Business Council, which is the 

elected governing body of the Shoshone-Bannock Tribes. 

c. 'Class III gaming" means all forms of gaming set forth in Sections 4 and 5 

of this Compact that are not Class I or Class 11 as defined in Sections 4(6) and 4(7) of the 

Act, 25 U.S.C. $8 2703(6) and (7). 

d. "Compact" means the Shoshone-Bannock Tribes and the State of Idaho 

Compact for Class JII Gaming. 

e. "Distributor" means a penon who distributes any machines or devices of 

any kind used for any gaming activity In rhc gaming facility. 



f. "Finding of suitability" means an approval granted to a person or enterprise 

directly or indirectly involved with the gaming operation and relates only to the specified 

involvement for which it was made. If the nature of the involvement changes fiom that 

for which the applicant is found suitable, the Tribal Gaming Agency may require the 

person or enterprise to submit for a determination of suitability in the new capacity. 

g. "Gaming employee" means any person employed in the operation or 

management of the gaming operation, whether employed by the Tribes or by any 

enterprise providing onsite services to the Tribes within the gaming facility. 

h: "Gaming facility" or "gaming facilities" means the land together with all 

buildings, improvements and facilities used or maintained in connection with the conduct 

of Class III gaming on Indian Lands as provided by this Compact. 

1. "Gaming operation" means the Tribes' operation of Class III gaming in any 

gaming facility. 

je "Indian Lands" means those lands within the Tribes' jurisdictional limits, 

that meet the definition of "Indian lands" as defined in the Indian Gaming Regulatory 

Act. 

k. "License" means an approval or certification issued by the Tribal Gaming 

Commission to any person or entity involved in the gaming operation or in the providing 

of gaming services to the gaming operation. 

1. "Licensee" means any person or entity who has been approved, licensed, 

certified or found suitable by the Tribal Gaming Commission to be involved in the 

gaming operation or in the providing of gaming services in the gaming operation. 

m. "Net gaming revenue" means gross revenues of an Indian gaming activity 

less amounts paid out as, or paid for. prizes and total operating expenses, excluding 

management fees. 

n. 'NGC" means the Nut  I onal Indian Gaming Commission established 

pursuant to 25 U.S.C. $5  2704. 



0. "Ordinance" means the ordinance adopted by the Tribes and approved by 

the NIGC. 

P "State" means the State of Idaho, its authorized officials, agents and 

representatives. 

9. "State Gaming Agency" means the Idaho agency designated by the State by 

written notice to the Tribes as the single state agency primarily responsible for fblfilling 

the obligations of this Compact. 

r. "Tribal Gaming Commission" means the agency of the Tribes primarily 

responsible for regulatory oversight of Class 111 gaming. 

s. "Tribal law enforcement agency" means the police force of the Tribes, 

established and maintained by the Tribes, pursuant to the Tribes' powers of self- 

government, to carry out law enforcement on Indian Lands. 

t. "Tribes" or "Tribal" means of or stemming fiom the Shoshone-Bannock 

Tribes, its authorized officials, agents and representatives acting on the Tribes' behalf 

pursuant to Tribal law. 

3. Recitals 

a. WHEREAS, the Tribes and the State recognize and respect the laws and 

authority of the respective parties; and 

b. WHEREAS, it is the intent of the Tribes and the State that the provisions of 

this Compact, including but not limited to the resolution process outlined herein, apply to 

and control only the issues arising Erom the terms and provisions of this Compact. 

b. WHEREAS, the Congress of the United States has enacted into law the Act, 

Pub. L. 100-497, 25 U.S.C. 55 2701, et seq., and 18 U.S.C. 88 1166-1168, which 

provides in part that a tribal state compact may be negotiated between a tribe and a state 

to govern the conduct of certain Class I I I gaming activities on Indian Lands of tribes 

within the state; and 



c. WHEREAS, the Tribes and the State have negotiated the terms and 

conditions of this Compact in good faith so as to provide for mutual governmental 

purposes and to provide a regulatory framework for the operation of certain Class III 

gaming, which is intended to: (a) ensure the fair and honest operation of such gaming 

activities; (b) maintain the integrity of all activities conducted in regard to such gaming 

activities; (c) prevent unsavory and unsuitable persons from having any direct or indirect 

involvement with gaming activities at any time or in any capacity; (d) establish and 

maintain responsible accounting practices and procedures; (e) maintain effective control 

over the fmancial practices related to gaming activities, including establishing the 

minimum procedures for internal fiscal affairs and the safeguarding of assets and 

revenues and reliable recordkeeping; (f) prevent cheating and fraudulent practices; and 

(g) protect the health, welfare and safety of the citizens of the Tribes and of the State; and 

d. WHEREAS, the Act provides that an Indian tribe may conduct Class 111 

gaming as provided in IGRA; and 

e. WHEREAS, the Shoshone-Bannock Tribes and the State of Idaho have 

mutually agreed that the conduct of Class III gaming under the terms and conditions set 

forth below will benefit the Tribes and protect the citizens of the Tribes and of the State 

consistent with the objectives of the Act; and 

f. WHEREAS, the parties hereto deem it to be in their respective best 

interests to enter into this Compact; and 

g. WHEREAS, a principal goal of federal Indian policy is to promote tribal 

economic development, tribal self-determination and a strong government to government 

relationship; and 

h. WHEREAS, the State recognizes the Tribes' sovereign rights to control 

gaming activities on Indian Lands as pro\ 1cft.d by the Act and this Compact; and 

i. WHEREAS, it is the  pol^^) [he Tribes to exercise and retain its rights to 

regulate gaming activities upon its land, ,rid rc\ewation for the purposes of encouraging 

4 - 



Tribal employment, economic and social development, and funding of Tribal services 

while ensuring the fi& and lawfbl operation of gaming and the prevention of corrupt and 

criminal influences. The Tribes will utilize net revenues generated by gaming to fund 

programs that provide important governmental services to Tribal members and reservation 

residents. These programs include education, health and human resources, housing 

development, road construction and maintenance, sewer and water projects, police, fire, 

judicial services, economic development, and any other purpose authorized under the Act; 

and 

' j. WHEREAS, it is a goal of this Compact that positive economic effects of 

such gaming will extend beyond Indian Lands to the Tribes' neighbors and surrounding 

communities and help to foster mutual respect and understanding among Indians and non- 

Indians; and 

k WHEREAS, this Compact shall govern the licensing, regulation and 

operation of Class III gaming conducted by the Tribes on Indian Lands located within the 

State; and 

I .  WHEREAS, the State and the Tribes are empowered to enter into this 

Compact due to their inherent power to contract and pursuant to the Indian Gaming 

Regulatory Act; and 

m. WHEREAS, it is also understood that prior to becoming effective the State 

shall obtain legislative authorization to waive its immunity as provided under the 

Eleventh Amendment of the United States Constitution and the Tribes shall obtain 

authorization to waive their sovereign immunity. The signatories will certi& that this 

authorization has been obtained; and 

n. WHEREAS, the parties have been unable to agree upon the types of Class 

III permitted by the Act to be played by the Tribes; and 

o. WHEREAS, The State I d c s  the position that the Indian Gaming Regulatory 

Act authorizes Class I11 gaming . I L ~ I \  I I I C ~  on Indian Lands only if such actlvlties are 



provided for in a compact such as this and if other persons or entities in the State of Idaho 

are permitted by state law to engage in such activities. Accordingly, the only tribal Class 

III gaming activities that are legal in Idaho under federal law are those Class flI gaming 

activities permitted by article 3, section 20 of the Idaho Constitution and not otherwise 

contrary to the criminal laws of the State of Idaho. Therefore, pursuant to federal law, 

tribal Class 111 gaming in Idaho is contrary to public policy and is strictly prohibited 

except for a lottery, pari-mutual betting and bingo or raffle games conducted in 

conformity with enabling legislation. Furthermore, no gaming activity shall employ any 

form of casino gambling including, but not limited to, blackjack, craps, roulette, poker, 

baccarat, keno and slot machines, or employ any electronic or electromechanical 

imitation or simulation of any form of casino gambling; and 

p. WHEREAS, it is the position of the State that the electronic gaming 

currently conducted by the Tribes in Idaho is an imitation of casino games and prohibited 

by Idaho and federal law; and 

q. WHEREAS, the Tribes take the position that under federal law, the Tribes 

are entitled to offer any gaming activity that is otherwise permitted by any person, 

organization, or entity for any purpose. Given the range and scope of gaming activities, 

with an emphasis on a multi-faceted state-sponsored entity, the State of Idaho cannot 

establish that any gaming activity, properly regulated to ensure the integrity of the game 

and protect the gaming patron, contravenes the State of Idaho's public policy for gaming. 

Further, in light of traditional understandings of the context and legislative history of Act, 

the State cannot establish that it has reasonably characterized the relevant state laws as 

completely prohibiting a distinct form of gaming. Accordingly, the Tribes are entitled to 

offer and regulate all forms of gaming except sports-betting; and 

r. WHEREAS, the Tribes t&c the alternative position that if the State does 

establish that it has met the above-s131ct.J burden through the application of the Idaho State 

Constitution, article 3, section 20. thc' i r ~ k \  clre entitled to offer electronic t8cs1rn1lt.s of 



any lottery game which can be reasonably defined as gaming owned and operated by 

government entities, or as games wherein the statelowner does not have a stake in the 

outcome of the game of chance; and 

s. WHEREAS, both the Tribes and the State acknowledge that these are legal 

issues that should be resolved. In recognition of this, the Tribes and the State agree in 

this Compact to resolve issues that can be agreed upon and agree to establish a process 

for resolving the disputed matters. 

NOW, THEREFORE, in. consideration of the mutual undertakings and 'agreements 
, . 

hereinafter set forth, the Tribes and the State enter into the following Compact. 

4. . .Authorized Class 111 Gaming 

Class 111 Gaming shall be authorized consistent with the following: 

a. Gaming Authorized. Following approval of this Compact as provided in 

the Act, the Tribes may operate in its gaming facilities located on Indian Lands, any 

gaming activity that the State of Idaho ''pennits for any purpose by any person, 

organization, or entity," as the phrase is interpreted in the context of the Indian Gaming 

Regulatory Act. The Tribes may not operate any other form of Class III gaming activity. 

b. Location of Class Un Gaming Activities. Class III gaming activities shall 

only be conducted on Indian Lands located within the exterior boundaries of the Fort Hall 

Indian Reservation as it existed as of the date of enactment of the Indian Gaming 

Regulatory Act-or upon other Indian Lands as defined in the Indian Gaming Regulatory 

Act with the approval of the Governor. Nothing herein shall be interpreted as precluding 

a Governor fiom deciding whether to concur with the fmdings of the Secretary of the 

Interior that gaming on newly acquired lands would be in the best interest of the 

Shoshone-Bannock Tribes and not detrimental to the surrounding community. 

c. Certification. Subsequent to a final non-appealable judgment in the initial 

Declaratory Judgment Action pursuant ro Section 5, no gaming device shall be placed in 

the gaming facility for use until approkcd h) the State. The Tribe shall make a good faith 



effort to remove any devices that are in play at the time of the final non-appealable 

judgment that do not comply with the Declaratory Judgment. The State shall make a 

good faith effort to certifL those games that are in play at the time of the non-appealable 

judgment that do comply with the Declaratory Judgment. If the parties disagree over 

games that are in play at the time of the final non-appealable judgment, the Tribes may 

continue to operate the games pending dispute resolution per Section 18. 

d. Forms of Payment. All payment for wagers made in gaming conducted by 

the Tribes in their gaming operation shall be made by cash, chips or tokens. The gaming 

operation shall not extend credit. Chips or tokens may only be purchased using cash, 

checks or travelers checks. 

e. Prohibited Activities. The Tribes shall limit their Class 111 gaming activities 

to those permitted by this Compact. In the event a dispute arises after the completion of 

the declaratory judgment action, and the implementation thereof as agreed to in Section 5, 

over whether an activity is or is not permitted under this Compact, the dispute shall be 

resolved pursuant to Section 18. 

f. Advertising of Authorized Gaming. The Tribes may advertise their 

authorized gaming activities within the State of Idaho in an honest and truthhl manner 

pursuant to federal law. 

5. Initial Declaratory Judgment Action 

The Tribes and the State agree that issues of what gaming the Tribes may conduct 

under the Act and what restrictions on the operations, if any, may be imposed by the 

State, are ultimately questions of law. However, the parties believe that presentation of 

facts regarding the actual gaming activity that does occur in the State and on Indian Lands 

and the machines that are at issue is necessary for the Court to resolve the questions of 

law. 

a. Positions of Parties as t o  Jurisdiction 



(1) It is the Tribes' position that the Act has vested exclusive jurisdiction 

in the United States District Courts to resolve disputes under the Act. 

(2) The State does not consent to jurisdiction of the federal court over 

any claims under 25 USC 271 O(d)(7)(A)(i). The State does reserve the right to consent to 

federal court jurisdiction over claims arising under this compact on a case-by-case basis. 

b. Aaeement to Participate in Initial Declaratory Judgment Action. 

Notwithstanding these positions, the Tribes and the State agree that either or both parties 

may file suit for declaratory judgment in the United States District Court for the District 

of Idaho naming the other as a defendant and seeking a declaration of the legal issues 

disputed in this Section. In pursuing this action: 

(1) Both parties agree that they have obtained the necessary legislative 

and legal authority to bring the initial declaratory judgment action, merge declaratory 

judgment actions, or take other steps as may be necessary to participate in such an action 

on its merits. This agreement shall not in any way prejudice any right to appeal or seek 

review of any judgment. 

(2) Both parties agree to expedite the proceedings and any appeal or 

review of any final order or judgment entered in such initial declaratory judgment action. 

(3) Should the Tribes refuse to consent to jurisdiction as provided 

above, this Compact shall be null and void. 

(4) Should the State refuse to consent to jurisdiction as provided above, 

any issue relating to the provisions of this Compact presented by the Tribes in their 

complaint or pleading shall be deemed to have been decided in favor of the Tribes' 

position on the issue. 

( 5 )  The Tribes agree 10 I~mit the scope of their gaming activities to those 

set forth in Section 4. 

(6) This provision h h ~ l l  rlo[ be construed as a consent by the State to 

federal court jurisdiction in any act I, 111 hr l  $ 4  1 & r  pursuant to 25 U.S.C. 5 2710(d)(7)(A)(i). 



c. blementation of Initial Declaratorv Judgment Decision. Upon the 

conclusion of all legal proceedings in the initial declaratory judgment action brought 

pursuant to Section 5, including the conclusion of all appeals or review, the appropriate 

provisions below shall apply: 

(1) In the event the court(s) determines that certain gaming activities are 

not "permitted" in the context of the Act, the Tribes shall be precluded from offering 

those gaming activities in any gaming facilities on Indian Lands. 

(2) In the event the court(s) determines that certain gaming activities are 

"perniitted gaming" in the context of the Act, the Tribes shall be entitled to expedited 

implementation of such games as is consistent with the judgment. For this purpose, the 

Tribes may conduct such games as are consistent with that judgment upon conclusion of 

the expedited negotiations and/or arbitration set forth below. 

(A) The parties agree to expedited negotiation of any issues which 

are proper subjects of negotiation under the Act consistent with the judicial resolution. 

Such issues shall be negotiated.for thirty (30) days. For purposes of this section, "day" 

shall mean calendar day. Agreements reached in mediation shall have the same effect as 

if a part of this Compact, and are incorporated in full herein. 

(B) If agreement cannot be reached, such issues shall be 

submitted to binding arbitration as follows: 

(i) Either party shall serve written notice of intent to 

arbitrate on the other party on the final day of negotiation. The party serving notice of 

intent to arbitrate shall identi@ the specific provision(s) of this Compact and/or issues, 

which shall be submitted for arbitration. 

(ii) 130th parties shall within five (5) days of notice of 

intent to arbitrate provide a list ot' tikc ( 5 )  names of individuals available as prospective 

arbitrators. Each party shall, withln t i  \ c ( 5 ) days of the receipt of the ather party's list, 

select a person fiom that list as .HI ~ r b ~ l r ~ c o r .  Within ten (10) days of their selection, 



these two individuals shall select a third arbitrator fiom a list of not less than five (5) 

nominees fiom an independent arbitrators' or alternative dispute resolution organization. 

If the individuals do not agree upon such organization, it shall be the American 

Arbitration Association. The State and the Tribes agree that the arbitrators shall be 

required to submit their decision within ninety (90) days of the selection of the third 

arbitrator. 

(iii) The arbitrators shall have authority to issue such orders 

and decisions as shall be reasonably necessary or desirable to bring about an expeditious 

decision. consistent with the judicial decision made in the initial declaratory judgment 

action brought pursuant to Section 5. 

(iv) Except as provided by Section 4, the Tribes agree not 

to conduct games pursuant to Section 4 until the completion of arbitration. However, if 

conclusion of the arbitration process is delayed for any reason, the arbitrators may permit 

gaming on such terms as they determine pending conclusion of arbitration. 

(v) Arbitration expe&es will be billed equally to the 
* 

respective parties. 

(vi) If judicial review of an arbitration decision is sought, 

the arbitration decision shall be effective unless and until determined otherwise by a 

federal court. 

(vii) Except as  may be determined by a federal court, 

arbitration decisions shall have the same effect as if a part of this Compact, and are 

incorporated in fidl herein. 

(viii) Nothing herein shall preclude the parties fiom agreeing 

to an alternate form of dispute resolut~on. 

(C) To ensure ~ntelylty, the Tribes agree that if additional games 

are permitted pursuant to the initial Jcclvatory judgment action, such games shall be 

conducted in accordance with the o p r J l  I '  'nc'l. jecurity, cash control and other standards 



established in this Compact together with additional negotiated standards as restrictive as 

those of the National Indian Gaming Commission as set forth at 25 CFR.542 as published 

in the Federal Register, January 5, 1999, or the Nevada Gaming Commission for that 

particular game. Such restrictions shall be negotiated and/or arbitrated in the manner 

provided in Section 5(c). 

6. Regulations and Ordinances Regulating the Operation and Management of the 
Gaming Operation 

The Tribal Gaming Commission or the Business Council may, from time to time, 
. . 

adopt, amend or repeal such regulations or ordinances consistent with the policy, 

objectives, purposes and terms of this Compact as it may deem necessary or desirable in 

the interests of the Tribes and the State in carrying out the policy and provisions of this 

Compact. The Tribes have enacted an ordinance regulating the operation and 

management of the Gaming operation. 

7. Background Investigations of Gaming Employees 

a. BackjzroundInvestigationPriortoEm~lovment. 

(1) Prior to hiring or licensing a prospective gaming employee, the 

Tribal Gaming Commission shall obtain sufficient information and identification from the 

applicant on forms to be furnished by the Tribal Gaming Commission to permit a 

thorough background investigation, together with such fees as may be required by the 

Tribes. The information obtained shall include, at a minimum, name (including any 

aliases), current address, date and place of birth, criminal arrest and conviction record, 

social security number, two sets of fingerprints, sex, height, weight, and two current 

photographs. Upon written request by the State, true and correct copies of this 

information shall be provided to the designated State agency, which may conduct an 

independent background investigation at the State's own expense and provide a written 

report to the Tribal Gaming Commiss  on regarding each application. 



(2) The Tribal Gaming Commission may license on a temporary basis 

any prospective Gaming employee, except cage and counting room personnel, who 

represents in writing that he or she does not fall within any of the criteria set forth below 

and who has passed a preliminary criminal background investigation by the Tribal 

Gaming Commission, until such time as the final written report on the applicant's 

background investigation is completed. For purposes of this paragraph, the Tribal gaming 

investigator, in conjunction with the designated law enforcement agency, shall notifj the 

Gaming operation in writing of the preliminary criminal background check within ten 

(10) days of submission of such request. 

(3) The Gaming Operation shall not hire or continue to employ a 

Gaming employee, and shall terminate any probationary Gaming employee, if the Tribal 

Gaming Commission determines that the applicant or employee: 

(A) has been convicted of any offense related to gambling, fraud, 

misrepresentation, deception or theft, within the past ten (10) years; 

(B) has provided materially false statements or information on his 

or her employment application or misstated or otherwise attempted to mislead the Tribes 

or the State with respect to any material fact contained in the employment application; 

(C) is a member or associate of organized crime or is of notorious 

or unsavory reputation; or 

_ (D) has a reputation, habits or associations that might pose a 

threat to the public interest or to the effective regulation and control of gaming, or create 

or enhance the dangers of unsuitable, unfair, or illegal practices, methods and activities in 

the conduct of gaming or the canying on of the business and financial arrangements 

incidental thereto. It is intended that applicants and employees have the continuing 

burden to satis@ all doubts as to their titness. Where doubt remains, an applicant or 

employee is not entitled to be hired or I O  rcmain employed. 



b. Backmound Investiaations of Gaming Em~lovees. During employment, the 

Tribes and the State Gaming Agency shall retain the right to conduct such additional 

background investigations of any Gaming employee at any time during the term of that 

person's employment. At any time, any Gaming employee who does not establish that he 

or she satisfies all of the criteria set forth above shall be dismissed. 

8. On-site Regulation of Gaming Operation 

a. Tribal Gamine; Commission. The primary responsibility for the on-site 

regulation, control and security of the Gaming operation and facility negotiated through 

this Compact shall be that of the Tribal Gaming Commission. The State Gaming Agency 

may participate in regulatory obligations of the Gaming operations and may work closely 

with the Tribal Gaming Commission. However, this shall only occur after the Tribal 

Gaming Commission requests in writing that the State Gaming Agency or the 

State Gaming Agency provides written rationale to the Tribal Gaming Commission as to 

the need for the State Gaming Agency to participate in the regulatory obligations. Such 

state assistance shall not include traditional security and law enforcement functions. 

As part of its responsibilities, the Tribal Gaming Commission shall ensure 

that the Gaming operation and manager will: 

(1) Comply with all relevant laws; 

(2) hovide for the physical safety of personnel employed by the 

Gaming operation; 

(3) Provide for the physical safety of patrons in the Gaming facility; 

(4) Provide for the physical safeguarding of assets transported to and 

fiom the Gaming facility and cashier's cage department; 

( 5 )  Provide for the protection of the patrons and the Gaming facility's 

property tiom illegal activity; and 

(6)  Ensure the integn I> t I' r he gaming operation. 



b. Gamina Manager. The Business Council shall employ the Gaming 

manager. The Gaming manager shall serve at the pleasure of the Business Council and 

shall have overall responsibility for the administrative functions of the Tribal gaming 

operations. 

c. Identification Cards. The Tribal Gaming Commission shall require all 

Gaming employees to conspicuously wear identification cards issued by the Tribal 

Gaming Commission which shall include the employee's photograph, fust name, 

employee number, Tribal seal or signature, and a date of expiration. 

.d. Ins~ections. The Tribal Gaming Commission shall retain qualified 

inspectors or agents under the authority of the Tribal Gaming Commission as needed. 

Said inspectors or agents shall be independent of the Gaming operation and shall be 

supervised and accountable only to the Tribal Gaming Commission. 

e. Rewrtina of Violations. During all hours of Gaming operation, the Tribal 

Gaming Commission shall ensure that its systems of internal control are in full force and 

effect. Tribal gaming inspectors or agents shall have unrestricted access to the Gaming 

facility during all hours of Gaming operations and shall have immediate and unrestricted 

access to any and all areas of the Gaming facility for the purpose of ensuring compliance 

with the provisions of this Compact and the ordinance. The Tribal Gaming Commission 

shall require that all inspectors, agents and Gaming employees report immediately to the 

Tribal Gaming Commission any suspected violation(s) of the provisions of this Compact 

or of the Ordinance or regulations. Upon written request which shall be submitted not 

more frequently than quarterly, the Tribal Gaming Commission shall submit to the State 

Gaming Agency a list of Gaming employees who have been found to have committed 

actual violations while they were employed for the Gaming operation and notification to 

the State as to any formal action taken by the Tribal Gaming Commission, and any civil 

or criminal actions that were taken ag;l~nst the employees. 



E Rules of the Games. The Tribal Gaming Commission shall noti@ the State 

Gaming Agency of the rules of each game operated by the Tribes and of any change in 

such rules. Summaries of the rules of each game relevant to the method of play and odds 

paid to winning bets shall be visibly displayed or available in pamphlct form in the 

Gaming facility. Betting limits applicable to any gaming station shall he displayed at 

such gaming station. Rules for games identified in Section 4 of this Compact or changes 

to such rules shall be based upon such g m e s  as commonly practiced in other gaming 

jurisdictions in the United States with such variations in the manner of wagering or play 

as do not findamentally alter the nature of the game as the l'ribal Gaming Commission 

may approve. Rules for games identified in Section 4 of this Compact or changes to such 

rules of this Compact shall be submitted to the State Gaming Agency for review. In the 

cvent the State Gaming Agency has concerns in regard to a change in the rules, i t  shall 

submit such concerns to the Tribal Gaming Commission for its review and comment. 

The Tribes will provide the State Gaming Agency with ten (10) days' advance notice of 

the rules of each game and any modification thereof, and will provide adequate notice to 

patrons of the Gaming facility to advise them of the applicable rules in effect. 

g. Annual Meetinq. Tn order to foster a positive and effective relationship in 

carrying out and enforcing the provisions of this Compact, representatives of the Tribes 

(including the Tribal Gaming Commission and the Gaming manager) and the State 

Gaming Agency shall meet, not less thw on an annual basis, to review past practices and 

examine methods to improve the regula~ory program created by this Compact. The 

meeting shall take place at a location mutually agreed upon by the Tribal Gaming 

Commission and the State Gaming Agency. The State Gaming Agency and the Tribal 

Gaming Commission shall disclose to each other at such meetings any and all suspected 

activities or pending matters reasonably bcl~cved to constitute violations of this Compact 

by any person or enlerprisc. 

9. Gaming License Procedure 



a. Gaminn ODerations. The Gaming operations negotiated by this Coinpact 

shall be licensed by the Tribal Gaming Commission pursuant to the requirements of the 

gaming licensing procedures of this Compact prior to the comrncncement of operations. 

c- 
The licensing of the Gaming operation shall include the licensing of each principal and of 

each key employee. 

6. Manufacturers md Distributors of Gaming Devices. Each manufacturer 

and distributor OF gaming devices permitted and defined under this Compact and their 

principals shall be required to be licensed by the Tribal Gaming Commission pursuant to 

the requirements of this Compact prior to the distribution of any gaming device for use or 

play in.the Gaming facility; provided, however, that the Tribal Gaming Commission may 

determine suitability of a manufacturer or distributor through verification of its good 

standing in another jurisdiction where gambling is legal. 

c. Persons Furnishing Gaming Services. The Tribal Gaming Commission may 

require a finding of suitability or require the licensing of any other person or entity who 

furnishes gaming sewices, property or an extension of credit to the Gaming operation or 

who has other material involvement with the Gaming operation. Any agreement between 

the Gaming operation and a person or enterprise that has been found unsuitable, has been 

denied a license, or has had a license revoked by the Tribal Gaming Commission shall be 

immediately rendered null and void without liability to the Tribes. 

d. F i n  All applications for each principal, key employee, vendor, 

manufacturer and distributor of gaming devices shall be made on forms furnished by the 

Tribd Gaming Commission and shall be accompanied by tho application and 

investigative fees set forth in the Tribes' published schedule of fees. Such application 

forms shall require, but not be limited to, complete information and details with respect to 

the applicant's habits, character, criminal record, business activities, financial afFairs and 

business associates, covering tit least a 10-year period immediately preceding the datc of 

filing of the application. 



e. Notitication to State of Gaming Emplovees. The Tribal Gaming 

Commission shall submit a list of the licensed and temporarily licensed gaming 

employees to the State Gaming Agency on a monthly basis. The 'Tribal Gaming 

Commission shall include the licensee's complete name, A.K.A., social security number 

and date of birth in its submission to the State Gaming Agency. In the event the State 

Gaming Agency has a concern about a particular temporarily licensed gaming employee, 

the State Gaming Agency shall submit in writing to the Tribal Gaming Commission a 

request for the licensee's application so that the State Gaming Agency may complete its 

own background investigation on a particular individual. The Tribal Gaming 

Commission shall submit the requested application within ten (10) business days of 

receipt of the request. The State Gaming Agency may, at its sole cost and expense, 

commence an investigation and if it does so, the resuits of the investigation shall be 

submitted to the 'I'ribal Gaming Commission in a timely manner. The Tribal Gaming 

Commission may grant, deny, condition, limit or revoke any license or finding of 

suitability for any cause i t  deems reasonable. 

f. Notification of A~plicant. The Tribal Gaming Commission shall establish 

reasonable time lines in regard to notification to an applicant of the action taken in regard 

to a licensing decision made by the Tribal Gaming Cormnission. The applicant shall not 

be entitled to receive a copy of the State Gaming Agency's investigative report or any 

reports or material developed by the Tribal Gaming Commission in connection with the 

application. The Tribal Gaming Commission shall not grant an application for a license 

or a finding of suitability unless it is satisfied that: 

(1) The applicant is of good character, honesty and integity; 

(2) 'I'he applicant's prior activities, criminal record (if any), reputation, 

habits and associations do not pose a h e a t  to the public interest of the Tribes or the State 

or the effective regulation and control of gaming pursuant to this Compact, or creatc or 

enhance the dangers of unsuitable, u n i d ~ r  or ~llegal practices, methods and activities in the 



conduct of gaming or the carrying on of the business and financial arrangements 

incidental thereto; 

(3) In all other respects, the applicant is qualified to be licensed or found 

suitable with the provisions and policies set forth in this Compact; and 

(4) The applicant has adequate business probity, competence and 

experience in gaming. 

g. Report of Changes. After an entity is licensed and found suitable, it shall 

file a report of each change of its corporate officers and members of its board of directors 

with the Tribal Gaming Commission. Also, the entity shall maintain with the Tribal 

Gaming Commission at all times a list of all persons holding or owning at least ten 

percent (10%) of the equity of the entity and lenders or creditors owed at least ten percent 

(1 0%) of the book value of the entity. The same process shall be followed that is listed 

above at "e" for changes in corporate officers and members of its board of directors in the 

event there is a change. 

10. Confidentiality of Information; Privilege 

a. Confidentiality. The Tribal Gaming Commission and the State Gaming 

Agency shall maintain a file of licensed applicants obtained pursuant to and in 

compliance with the provisions of this Compact, including findings of suitability and 

employment under this Compact, together with a record of all action taken with respect to 

those applications. Such file shall include but not be limited to information: 

(1) Required by the Tribal Gaming Commission or the State Gaming 

Agency to be fUrnished to them under this Compact or the regulations or which may be 

otherwise obtained relative to the finances, earnings or revenue of a manager or any 

applicant, person or enterprise that is cmployed, licensed or found suitable; 

(2) Pertaining to an ~ppllcant's criminal record and background, which 

has been fbmished to or obtained b? I hc 1 r~hal Gaming Commission or the State Gaming 

Agency from any source; 



(3) Provided to the members of the Tribal Gaming Cornmission or the 

State Gaming Agency or the Gaming manager by a governmental agency, an informer, or 

on the assurance that the information will be held in confidence and treated as 

confidential; and 

(4) Obtained by the Tribal Gaming Commission or the State Gaming 

Agency &om a manufacturer or distributor relating to the manufacturing of gaming 

devices. 

b. Sharing of Information. The Tribal Gaming Commission and the State 

G h g  Agency may reveal such information and data to an authorized agent of any 

agency of the United States government, any authorized State agency or any other duly 

authorized regulatory or law enforcement agency of another state or tribe. 

c. Notice of Release. Notice of the release of information pursuant to the 

above provisions may be given to the applicant, person or enterprise prior to being 

licensed or being found suitable. 

d. Files. The files, records and reports concerning the Tribal Gaming 

Commission and the State Gaming Agency shall be open during regular business hours to 

inspection by each agency's authorized agents. 

e. Absolute Privilege of Required Communications and Documents. Any 

communication or document of a manager, an applicant or a licensee which is required by 

this Compact or the Ordinance to be made or transmitted to the Tribal Gaming 

Commission or the State Gaming Agency, or any of their agents or employees, is 

absolutely privileged and does not impose liability for defamation or constitute a ground 

for recovery in any civil action. If such a document or communication contains any 

information that is privileged pursuant to the laws of the State, that privilege will not be 

waived or lost because the documen~ or communication is disclosed to the Tribal Gaming 

Commission or State Gaming \ccncv. or any of their agents or employees. 

Notwithstanding the provisions UJ ! h I \ \utwt'ction, the Tribal Gaming Commission and 



the State Gaming Agency shall maintain all privileged information, documents and 

communications in a secure place accessible only to members of the Tribal Gaming 

Commission and the State Gaming Agency and their authorized agents and employees. 

f. Non-Apolicability of State Public Disclosure Laws. All information 

provided by the Tribes to the State pursuant to the terms of this Compact is provided in 

confidence and is to be kept strictly confidential unless disclosure is specifically agreed to 

by the Business Council. The State will seek to protect the confidentiality of such 

information. To the extent the State is unable to protect the confidentiality of such 

information, the Tribes' obligation to provide such information under the terms of this 

Compact shall be voidable by the Tribes until such time as the State is able to protect the 

confidentiality of such information. 

11. Management Contract 

The Tribes have no intention of hiring an outside management company to manage 

the Gaming operation. In the event the Tribes choose to engage an outside management 

company, the Tribes and the State shall negotiate amendments to this Compact in good 

faith pursuant to the Act. 

12. Operational Requirements 

a. Internal Control System. In addition to compliance with the Ordinance, 

regulations and the provisions of this Compact, the Gaming facility shall be operated 

pursuant to an Internal control system approved by the Tribal Gaming Cornnlission. The 

internal control system shall be designated to reasonably assure that: 

(1) Assets are safeguarded; 

(2) Financial records are accurate and reliable; 

(3) Transactions arc performed only in accordance with the 

management's authorization; 

(4) Access to assets I \  prmined only in accordance with management's 

authorization; 



( 5 )  Recorded accountability for assets is compared with actual assets at 

reasonable intervals and appropriate action is taken with respect to any discrepancies; and 

(6) Functions, duties and responsibilities are appropriately segregated 

and performed in accordance with sound practices by competent, qualified personnel. 

b. Required Provisions of Internal Control System. The internal control 

system shall include: 

(1 ) An organization chart depicting appropriate segregation of functions 

and responsibilities; 

(2) A description of the duties and responsibilities of each position 

shoivn on the organizational chart; and 

(3) A detailed narrative description of the administrative and accounting 

procedures designed to satisfjr the requirements of subsection (a). 

13. Public Health and Safety; Fees and Payments in Lieu of Taxes 

a. Com~Iiance. The construction, maintenance and operation of the Gaming 

facility shall comply with all federal and Tribal codes, laws and regulations governing 

buildings, safety, maintenance, plumbing, fire safety, electricity, entertainment, alcohol 

and handling of food and beverages. The applicable federal and Tribal officials charged 

with enforcement of such codes, laws and regulations must be provided access to inspect 

and ensure compliance. 

b. - Emernencv Service Accessibility. The Tribes and the Tribal Gaming 

Commission shall make provisions for adequate emergency accessibility and service of 

the Gaming facility. 

14. Tribal Reimbursement for Expenses Incurred by tbe State Gaming Agency 

a. Tribes Reimburse State Expenses. The Tribes shall reimburse the State for 

only those expenses the State incurs as the result of fulfilling a written request of the 

Tribes relating to carrying out the rcyxmsibilities under this Compact. The Tribes shall 



not be responsible for expenses the State may incur in connection with this Compact that 

have not been requested by the Tribes. 

b. State Shall Submit Statement of Expenses. The State shall submit a detailed 

statement of expenses on a monthly basis to the Tribal Gaming Commission. The Tribes 

shall reimburse the State within thirty (30) days after the receipt of the statement of 

expenses 

c. Notice of Obiection to Expenses. If the Tribes believes that it has been 

assessed a charge for services that have not been requested by the Tribes in writing, or 

that they have been assessed a charge for services that are not related to the Tribes' 

gaming or that the charges are not reasonable or necessary, they shall notifj. the State that 

it objects to the charge. If the parties are not able to resolve such a dispute, they may 

resort to arbitration as provided in Section 18 of this Compact and the arbitrator may 

allow or disallow the disputed charge. 

d. Information Reaardina the State Budaetinn Process. The State Gaming 

Agency shall advise the Tribes of its requests for appropriations dealing specifically with 

tribal gaming. Except where impracticable due to exigent circumstances, such 

information shall be provided at least two (2) months prior to submission of a proposed 

budget to the State Legislature. 

15. Audits 

At the close of the fiscal year (commencing with the current Tribal fiscal year), the 

Tribes shall engage an independent certified public accountant to audit the books and 

records of all Gaming operations conducted under this Compact. The audit shall be 

completed within one hundred twenty ( I 20) days after the close of the fiscal year. Upon 

completion of the audit, the Tribes \hall forward copies of any audit reports and 

management letters to the State Gamlny Agency and shall make copies of all current 

internal accounting and audit procedurch cl~~ilable to the State upon written request. 

16. State Oversight of Compact Pro\ I w n s  



a monitor in^ and Inspection. The State Gaming Agency, pursuant to the 

provisions of this Compact, has the limited authority to monitor and inspect the Gaming 

operation to ensure that the Gaming operation is conducted in compliance with the 

provisions of this Compact, the Ordinance and applicable regulations. In order to 

properly monitor the Gaming operation, no more than two (2) agents of the State Gaming 

Agency on any given day along with at least one member of the Tribal Gaming 

Commission or other tribal designee shall review and examine any area of the Gaming 

operation that is directly related to Class I11 gaming. Said review and examination shall 

not interfere with the normal functioning of the Gaming operation. Said state agent@) 

shall be previously identified as such in writing to the Tribal Gaming Commission and 

shall provide proper identification at the time of inspection to the appropriate Tribal 

representatives. 

b. Review and Examination of Records. Upon the completion of any review 

and examination by the Tribal Gaming Commission or the State Gaming Agency, copies 

of the frndings shall be maintained by both parties and shall be shared if so requested. 

c. Independent Compliance Audit. The State Gaming Agency shall be 

supplied with the federally required Independent Compliance Audit annually as is 

submitted to the NIGC by the Tribes. In the event the State Gaming Agency has a 

concern with the federally required Independent Compliance Audit, the State Gaming 

Agency shall noti& the Tribal Gaming Commission in writing and then a joint effort 

between the State Gaming Agency and the Tribal Gaming Commission shall take place in 

the selection of an independent auditor. Copies of the results of the Compliance Audit 

shall be submitted to both gaming agencies within ten (10) days of completion if possible. 

d. Good Faith. The State ,hall exercise its rights under this Compact in good 

faith and in a manner that does not ~ntrrfere with the day to day operations of the Gaming 

facility. 

17. Criminal Jurisdiction 



a. Tribal Criminal Jurisdiction. Except as limited by subsection (c) below, in 

enforcing the terms and provisions of this Compact and any ordinance implementing the 

Compact, the Tribes shall exercise exclusive criminal jurisdiction over Indians. 

b. State Criminal Jurisdiction. Except as limited by subsection (c) below, in 

enforcing the negotiated terms and provisions of this Compact, the State shall exercise 

exclusive criminal jurisdiction over non-Indians. The Tribes agree to cooperate with the 

State in any criminal investigation being conducted pursuant to this subsection and to 

provide any information in the Tribes' possession relative to a criminal proceeding being 

conducted by the State. For purposes of State enforcement, all State criminal laws and 

such laws as hereafter amended pertaining to the licensing, regulation or prohibition of 

gaming and gambling which are not inconsistent with this Compact, including the 

sanctions associated with such laws, are adopted and incorporated herein by reference. 

c. Federal Criminal Jurisdiction. Nothing contained herein shall be deemed to 

modiQ or limit existing federal criminal jurisdiction over the Gaming operation 

negotiated under this Compact or over individuals who commit gaming-related offenses. 

18. General Dispute Resolution 

The following resolution process, including but not limited to the judicial 

resolution process, shall apply exclusively for the resolution of issues arising under the 

provisions of this Compact. 

a. Com~liance. If either party believes the designated representative of the 

other party has failed to comply with any of the provisions of this Compact, it shall 

invoke the following procedure: 

(1) Informal Dispute Resolution. 

(A) The party asserting noncompliance shall serve written notice 

upon the other party. The party as\cning the noncompliance shall identi@ the specific 

provision ofthis Compact alleged ro h ~ k c  k e n  violated and shall specify the factual basis 



thereof. The State and the Tribes shall thereafter meet within ten (1 0) days in an effort to 

resolve the dispute. 

(B) If the dispute is not resolved to the satisfaction of the parties 

within thirty (30) days after the service of the notice set forth above, either party may 

pursue the remedies below: 

(2) Arbitration. 

If agreement cannot be reached, such issues shall be submitted to 

binding arbitration as follows: 

(A) Either party shall serve written notice of intent to arbitrate on 

the other party on the final day of negotiation. The party serving notice of intent to 

arbitrate shall identi@ the specific provision(s) of this Compact andlor issues, which shall 

be submitted for arbitration. 

(B) Both parties shall within five (5) days of notice of intent to 

arbitrate provide a list of five (5) names of individuals available as prospective 

arbitrators. Each party shall, within five (5) days of the receipt of the other party's list, 

select a person from that list as an arbitrator. Within ten (10) days of their selection, 

these two individuals shall select a third arbitrator from a list of not less than five (5) 

nominees fkom an independent arbitrators' or alternative dispute resolution organization. 

If the individuals do not agree upon such organization, it shall be the American 

Arbitration Association. The State and the Tribes agree that the arbitrators shall be 

required to submit their decision within ninety (90) days of the selection of the third 

arbitrator. 

(C) The arbitrators shall have authority to issue such orders and 

decisions as shall be reasonably necessary or desirable to bring about an expeditious 

decision consistent with the judicial dccision made in the initial declaratory judgment 

action brought pursuant to Section 5 



(D) Except as provided by Section 4, the Tribes agree not to 

conduct games pursuant to Section 5(c)(2) until the completion of arbitration. However, 

if conclusion of the arbitration process is delayed for any reason, the arbitrators may 

permit gaming on such terms as they determine pending conclusion of arbitration. 

(E) Arbitration expenses will be billed equally to the respective 

parties. 

(F) Except as may be determined by a federal court, arbitration 

decisions shall have the same effect as if a part of this Compact, and are incorporated in 

full herein. They shall be in effect unless and until determined otherwise by a federal 

court, 

(G) Nothing herein shall preclude the parties fiom agreeing to an 

alternate form of dispute resolution. 

(3) Judicial Resolution. 

(A) Upon completion of the informal dispute resolution process of 

subsection (1) and (2), both the State and the Tribes consent to the jurisdiction of the 

United States Federal Court, District of Idaho, for the resolution of any dispute arising 

fiom activities governed by this Compact. 

(B) If the Tribes do not consent to federal court jurisdiction with 

respect to any action brought by the State of Idaho to enforce the provisions of this 

Compact, the State shall noti@ the Secretary of the Interior of that fact and shall mail a 

copy of said notice to the MGC and the Tribes. This Compact shall be null and void five 

(5) business days after the Tribes' receipt of such notice, unless the Tribes consent to 

federal court jurisdiction within that time. 

(C)  If the State rehses to consent to federal court jurisdiction 

with respect to any action brought by the Tribes to enforce the provisions of this 

Compact, the Tribes shall notify the Secretary of the Interior of that fact and shall mail a 

copy of such notice to the National lndtcln ( h m i n g  Commission and to the State. Unless 



the State consents to federal court jurisdiction within five ( 5 )  days of receipt of such 

notice, the relief requested by the Tribes in its Complaint filed with the federal court shall 

be deemed granted and incorporated into this Compact as if hlly set forth herein. 

(4) No Third Party Rights. Nothing herein shall be interpreted as 

providing standing to any person or entity other than the Tribes, the State, or the United 

States to bring an action for enforcement of the terms of this Compact. 

( 5 )  Post Compact Meetina. The Tribes and the State agree to meet 

periodically as may be needed in an effort to enhance good relations and to facilitate the 

orderly operation of the matters addressed in this Compact 

19. Reservation of Rights Under the Act 

a. Status of Class 11 Gaming. Nothing in this Compact shall be deemed to 

affect the operation by the Tribes of any Class I1 gaming as defined in the Act, whether 

conducted within or without the Gaming facility or gaming facilities, or to confer upon 

the State any jurisdiction over such Class II gaming conducted by the Tribes. 

b. No Authorization to Tax. Except as provided in Section 14, nothing in this 

Compact shall be deemed to authorize the State or any political subdivision thereof to 

impose any tax, fee, charge or assessment upon the Tribes or the Gaming operation. 

Nothing in this Compact shall authorize or permit the collection and payment of any 

Idaho tax or contribution in lieu of taxes or fees on or measured by gaming transactions, 

gaming devices permitted under this Compact, gross or net Gaming revenues, or the 

Tribes' net income. Nothing in this Section is intended to affect the State's right to tax 

income as permitted by law. 

c. Preservation of Tribal Self-Government. Except as set forth in this 

Compact, nothing shall be deemed to authorize the State or any political subdivision 

thereof to regulate in any manner the government of the Tribes, including the Tribal 

Gaming Commission, or to intertkrr in any manner with the Tribes' selection of its 

government officers, including nic~nbc.r\ o f  the Tribal Gaming Commission. 



20. Operation of State Lottery 

The Idaho State Lottery, which includes Idaho State Lottery vendors, may operate 

within the Fort Hall Indian Reservation subject to the terms and conditions listed below: 

a. The Idaho State Lottery may operate only with the Tribes' permission, and 

the Tribes may rescind permission at the sole discretion of the Tribes; 

b. The Idaho State Lottery must honor any requirements or conditions that the 

Tribes may require; and 

c. The Tribes will provide the Idaho State Lottery thirty (30) days' written 

notice of any requirements, conditions, or withdrawal of permission to operate in order to 

allow the Idaho State Lottery adequate time to hlly comply with any Tribal requirements. 

21. Consent does not constitute a waiver 

Consent by either party to jurisdiction of the federal courts in any one action shall 

not constitute a waiver of future rights to assert a lack of jurisdiction in any other action. 

22. Severability 

Each provision, section and subsection of this Compact shall stand separate and 

independent of every other provision, section and subsection. In the event that a federal 

court finds any provision, section or subsection of this Compact to be invalid, the 

remaining provisions, sections and subsections of this Compact shall remain in full force 

and effect. 

23. Notices 

All notices required or authorized to be served under this Compact shall be served 

by certified mail, return receipt requested. by commercial overnight courier service or by 

personal delivery at the following addresses: 

State: State G m ~ n g  Agency 
C/O Dirtx~tw. Idaho State Lottery 
1199 Shorcl~ne I we, Suite 100 
Boise. l I )  4 ' 0 2  



Tribes: Chairman, Fort Hall Business Council 
Shoshone Bannock Tribes 
P.O. Box 306 
Fort Hall, ID 83203 

And 

Chairman, Shoshone-Bannock Gaming Commission 
P.O. Box 1001 
Fort Hall, ID 83203 

24. Effective Date and Duration 

a. Effective Date. This Compact shall become effective upon execution by 

the Governor of the State and the Chairman of the Tribes, and upon certification by the 

Governor that the legislature has ratified the compact and authorized waiver of the State's 

Eleventh Amendment immunity, upon certification by the Tribal Chairman that the Tribes 

have adopted a resolution authorizing waiver of sovereign immunity and upon approved 

by the Secretary of the Interior and publication in the Federal Register pursuant to the 

Act. 

b. Renegotiation. The State and the Tribes may, by appropriate and lawful 

means, request negotiations to amend or replace this Compact. In the event of a request 

for renegotiation, this Compact shall remain in effect until renegotiated or replaced. Such 

requests shall be in writing and shall be sent by certified mail to the Governor of the State 

or the Chairman of the Tribes at the appropriate governmental office. 

c. Changes in Federal Law. In the event federal law regarding gaming on 

Indian Lands shall change, any provision of this Compact which may be inconsistent with 

such change shall be void only to the extent necessary to conform to said change. 

d. Games Conducted by ( hhcr rribes in Idaho. In the event any other Indian 

tribe is permitted by compact or final ~ o u r t  decision to conduct any Class I11 games in 

Idaho in addition to those games p r m ~ ~ t c d  by this Compact, this Compact shall be 

amended to permit the Tribes to c o ~ l ~ ! t ~ ~ t  *t io\c same additional games. A final court 



decision shall mean a fmal decision of a federal court or Idaho court once it is no longer 

capable of change by reconsideration, appeal, review or certiorari. 

25. Amendments 

This Compact cannot be amended except in writing by the State and the Tribes as 

provided in Section 23. 

26. Entire Agreement 

This Compact contains the entire agreement of the parties hereto with respect to 

the matters covered by this Compact and no other statement, agreement or promise made 

by any party, officer or agency of any party shall be valid or binding. The Tribes and the 

State shall not enter into any other compact affecting the Gaming operation, except as 

amended to this Compact as provided hereinabove. 

27. Governing Law 

This Compact shall be governed by and construed in accordance with the laws of 

the United States. 

28. Triplicate Originals 

This Compact shall be executed in triplicate originals, one for each of the 

signatures. Each and all are equally valid. 

29. Authority to Execute 

Each of the undersigned represents that he or she is duly authorized and has the 

authority to execute this Compact on behalf of the party for whom he or she is signing. 

IN WITNESS WHEREOF, the parties have executed this Compact on the day and 

year set forth below. 

ST- IDAHO SHOSHONE-BANNOCK TRIBES 

Chairman -BB 
Dated: February 18,2000 Dated: February 18, 2000 



SHOSHONE-BANNOCK GAMING 
COMMISSION 

Saundra Todd, Chairperson 

Dated: February 18,2000 

CERTIFICATION OF AUTHORIZATION TO 
WAIVE SOVEREIGN IMMUNITY 

1. HEREBY CERTIFY that the Tribes have adopted a resolution authorizing waiver 
of sovereign immunity as contemplated in this Compact. 

SHOSHONE-BANNOCK TRIBES 

Chairman 

Dated: February 18,2000 

CERTIFICATION OF LEGISLATIVE RATIFICATION 
AND 

AUTHORIZATION TO WANE ELEVENTH AMENDMENT IMMUNITY 

I HEREBY CERTIFY that the Legislature of the State of Idaho has enacted a 
statute ratifying this Compact and authorizing the waiver of Eleventh Amendment 
immunity as contemplated in this Compact. 

Dated: Februaw 18.2000 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

Kevin Gover 
Assistant Secretary - Indian Affairs 

Dated: AUG 2 4  . . 2000 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Indian Gaming 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of approved Tribal-State 
Compact. 

SUMMARY: Pursuant to Section 11 of the 
Indian Gaming Regulatory Act of 1988 
(IGRA), Pub. L. 100-497,25 U.S.C. 
5 2710, the Secretary of the Interior shall 
publish, in the Federal Register, notice 
of approved Tribal-State Compacts for 
the purpose of engaging in Class m 
gaming activities on Indian lands. The 
Assistant Secretary-Indian AfEaim, 
Department of the Interior, through his 
delegeted authority, ties approved the 
Tribal-State Compact between the 
Shoshone-Bannock Tribes and the State 
of Idaho, executed on February 18, 
2000. 

DATES This action is effective 
September 8.2000. 
FOR FURTHER INFORYAM CONTACT: 
George T. Skibine. Director, Office of 
Indian Gaming Management. Bureeu of 
Indian Affiim, Washington, DC 20240. 
(202) 2194068. 

Dated: August 24. 2000. 
Kaln Cowr. 
AsriPtun t Smttuy-Indian Affain. 
[FR Doc. 00-23091 Filed 8-7-00: 8:45 am1 
mum QXY 431- 


