United States Department of the Interior M
OFFICE OF THE SECRETARY e

Washington, DC 20240 TAKE PRIDE’
INAMERICA

JAN - 6 2006

Honorable LeRoy Howard

Chief, Seneca Cayuga Tribe of Oklahoma
R2301 East Steve Owens Boulevard

Box 1283

Miami, Oklahoma 74355

Dear Chief Howard:

On December 06, 2004, we received the Tribal Gaming Compact between the Seneca Cayuga
Tribe of Oklahoma (Tribe) and the State of Oklahoma (Compact), executed by the Tribe on
November 22, 2004 (Compact).

Under the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2710(d)(8)(C), the Secretary of
the Interior (Secretary) may approve or disapprove the Compact within forty-five days of its
submission. If the Secretary does not approve or disapprove the Compact within forty-five days,
the IGRA states that the Compact is considered to have been approved by the Secretary, “but
only to the extent the compact is consistent with the provisions of [[GRA].” The IGRA requires
the Department of the Interior (Department) to determine whether the Compact violates the
IGRA, any other provision of Federal law that does not relate to jurisdiction over gaming on
Indian lands, or the trust obligations of the United States to Indians.

We have completed our review of the Compact, along with the submission of additional
documentation submitted by the parties. As part of the Department’s review of the Compact, we
sent a letter to the parties seeking clarification of various provisions of the Compact. The
responses of the State and the Tribe have resolved most issues, but do not include an economic
analysis of the value of the State’s concessions in exchange for revenue-sharing payments, which
was requested. Therefore, pursuant to Section 11 of the IGRA, the Compact will take effect
without Secretarial action, as explained below.

Revenue Sharing

The Compact is authorized by recent legislation enacted by the State of Oklahoma. Prior to this
legislation, Indian tribes in the State of Oklahoma could only operate Class II gaming machines
and engage in pari-mutuel wagering. The legislation authorizes Indian tribes to engage in certain
Class 1II gaming activities, provides for certain geographic exclusivity, limits the number of
gaming machines at existing racetracks', and prohibits non-tribal operation of certain machines

" The State-Tribal Gaming Act authorizes no more than three (3) existing horse racetracks to operate no more than
750 machines.




and covered games.” As consideration for these concessions made by the State in enacting this
law, the Tribe agrees to pay annually to the State four (4)% of the first $10 million, five (5)% of
the next $10 million, and six (6)% of any subsequent amount of adjusted gross revenues received
by the Tribe from its electronic amusement games, electronic bonanza-style bingo games, and
electronic instant bingo games, as well as a monthly ten (10)% payment of net win from the
“common pool(s) or pot(s)” of the non-house-banked card games.

The Department has approved more than 200 Tribal-State compacts. Any compact providing for
tribal payments other than for direct expenses to defray the costs of regulating the gaming
activities under the compact has been carefully scrutinized. This is because the IGRA does not
authorize states to impose a tax, fee, charge, or other assessment on Indian tribes to engage in
class IIT gaming. See 25 U.S.C. § 2710(d)(4). This section provides that “nothing in this section
shall be interpreted as conferring upon a State or any of its political subdivisions authority to
impose any tax, fee, charge or other assessment upon an Indian tribe . . . to engage in a class III
gaming activity.”

To enforce this statutory prohibition, the Department must determine whether a revenue-sharing
provision is permissible under the IGRA. Thus, we have examined whether, in exchange for the
payment, a state offers significant or meaningful concessions over which it is not required to
negotiate in good faith, resulting in substantial and quantifiable economic benefits to the Indian
tribe. In addition, the payment to a state must be appropriate in light of the value of the
economic benefits conferred on the tribe.

Under the first prong of our analysis -- significant or meaningful concessions — we believe that
the State has made such concessions. The State has authorized class III gaming for Indian tribes,
provided for a zone of exclusivity, and limited non-tribal gaming. We also note that Part 11 also
provides for a payment from the State to eligible tribes in the amount of fifty (50)% of any
increase in a non-tribal entity’s adjusted gross revenues following the addition of machines in
excess of the statutory limit on a non-tribal operation. Both the Tribe and State agree that the
Compact provides for the cessation of revenue-sharing payments to the State should the
exclusive rights of compacting tribes to operate covered games be diminished.

Under the second prong of our analysis -- substantial and quantifiable economic benefits -- the
Tribe has not provided the economic analysis that we requested, and thus, we are unable to
determine whether the State’s concessions will, in fact, result in substantial and quantifiable
economic benefits to the Tribe. Nevertheless, we have elected not to disapprove the compact,
but let it go into effect by operation of law because many Oklahoma Indian tribes, including this
Tribe, have argued that although economic benefits resulting from the compact may not be
significant, failure to enter into the compact could place tribes at a significant competitive
disadvantage vis-a-vis those tribes that will be authorized to offer class III games under their new

compacts.

? The term “covered game” is defined in Part 3(5) of the Compact to include an electronic bonanza-style bingo
game, an electronic amusement game, an electronic instant bingo game, non-house-banked card games, and any
other game under certain conditions.




Scope of Gaming

It is our view that class III gaming compacts can only regulate class III games, and cannot
regulate class II games under the IGRA. We have asked the National Indian Gaming
Commission (NIGC) for its views on whether the games described in Part 3(5) of the Compact
are all class III games. The NIGC’s Office of General Counsel has informed us that, in their
view, the electronic bonanza-style bingo game, the electronic amusement game, the electronic
instant bingo game, and the non-house banked card games referenced in Part 3(5) are all class III
games. However, the Compact contemplates the inclusion of class II games in the last clause of
Part 3(5) which authorizes “upon election by the Tribe by written supplement to this Compact,
any Class II game in use by the Tribe, provided that no exclusivity payments shall be required
for the operation of such class II game.” To avoid this problem, the Tribe has agreed to strike
this provision from the Compact it submitted to the Department for approval. Since this
provision is only triggered at the option of the Tribe, we believe that the Tribe can elect to forego
its exercise by striking it from its submitted compact, thus avoiding the issue.

Part 3(5) provides that the definition of “covered game” includes “any other game, if the
operation of such game by a tribe would require a compact and if such game has been: (i)
approved by the Oklahoma Horse Racing Commission for use by an organizational licensee, (ii)
approved by state legislation for use by any person or entity, or (iii) approved by amendment of
the State-Tribal Gaming Act. Although the Compact does not indicate whether the addition any
other class III games under this provision would require review and approval of the Secretary of
the Interior under the IGRA, it is our position that such Secretarial approval is required because
the inclusion of additional class III games is a substantial modification of the terms of the
Compact. It is our view that a substantive modification is one that potentially implicates any of
the three statutory reasons available to the Secretary to disapprove a compact in the first instance,
i.e., whether the provision violates the IGRA, any other applicable provision of federal law, or
the trust obligation of the United States to Indians. See 25 U.S.C. § 2710(d)(8)(B).

Compact Termination

Part 15D of the Compact provides, inter alia, for termination by the State in the event of a
material breach by the Tribe of the terms of a tobacco compact. 25 U.S.C. § 2710(d)(3),
however, restricts the proper topics for compact negotiations to those that bear a direct
relationship to the operation of gaming activities. Moreover, the legislative history of the IGRA
makes clear that Congress intended to prevent compacts from being used as subterfuge for
imposing state jurisdiction on tribes concerning issues unrelated to gaming. See S.REP.NO. 100-
446, at 14 (1988). Part 15D provides, however, that the State agrees that this subsection is
severable from the compact and will be automatically severable in the event the Department
determines that these provisions exceed the State’s authority under the IGRA. We believe that
Part 15D is an inappropriate term for inclusion within this Compact, and we have severed it from
other compacts that we have affirmatively approved. We cannot affirmatively sever it from this
Compact because this Compact took effect without Secretarial action. We maintain, however,
that this provision is inconsistent with the IGRA.




Since we did not approve or disapprove the Compact within 45 days, the Compact is considered
to have been approved, but only to the extent the compact is consistent with the provisions of
[IGRA]. The Compact takes effect when notice is published in the Federal Register pursuant to
Section 11(d)(3)(B) of the IGRA, 25 U.S.C. § 2710(d)(3)(B).

Sincerely,

i&-\w’&-\a__.

Acting Deputy Assistant Secretary -
Policy and Economic Development

Identical Letter Addressed to: Honorable Brad Henry
Governor, State of Oklahoma
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on-site at the discretion of the Indian

Highway Safety Program Administrator.
Dated: February 11, 2005.

David W. Anderson,

Assistant Secretary—Indian Affairs.

[FR Doc. 05-4367 Filed 3-4—05; 8:45 am}

BILLING CODE 4310-5H-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Class IIl Gaming
Compact taking effect.

SUMMARY: Notice is given that the
Tribal-State Gaming Compact between
the Seneca-Cayuga Tribe and the State
of Oklahoma is considered approved
and is in effect.

EFFECTIVE DATE: March 7, 2005.

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Office of
Indian Gaming Management, Office of
the Deputy Assistant Secretary—Policy
and Economic Development,
Washington, DC 20240, (202) 219-4066.
SUPPLEMENTARY INFORMATION: Under
Section 11 (d){7)(D) of the Indian
Gaming Regulatory Act of 1988 (IGRA},
Pub. L. 100497, 25 U.S.C. 2710, the
Secretary of the Interior must publish in
the Federal Register notice of any
Tribal-State compact that is approved,
or considered to have been approved for
the purpose of engaging in Class III
gaming activities on Indian lands. The
Acting Principal Deputy Assistant
Secretary—Indian Affairs, Department
of the Interior, through his delegated
authority did not approve or disapprove
this compact before the date that was 45
days after the date it was submitted.
Therefore, pursuant to 25 U.S.C.
2710(d)(7)(C), this compact is
considered approved but only to the
extent it is consistent with IGRA. This
compact authorizes the Seneca-Cayuga
Tribe to engage in certain Class III
gaming activities, provides for certain
geographical exclusivity, limits the
number of gaming machines at existing
racetracks, and prohibits non-tribal
operation of certain machines and
covered games, and takes effect on the
date the approval is published in the
Federal Register.

Dated: February 11, 2005.
Michael D. Olsen,

Acting Principal Deputy Assistant Secretary—
Indian Affairs.

[FR Doc. 05-4366 Filed 3—4-05; 8:45 am|
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Class III Gaming
Amendment taking effect.

SUMMARY: Notice is given that the
Amendment to the Tribal-State Compact
between the St. Regis Mohawk Tribe
and the State of New York is considered
to have been approved and is in effect.

EFFECTIVE DATE: March 7, 2005,

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Office of
Indian Gaming Management, Office of
the Deputy Assistant Secretary—Policy
and Economic Development,
Washington, DC 20240, (202) 219—4066.

SUPPLEMENTARY INFORMATION: Under
Section 11 (d)(7)(D) of the Indian
Gaming Regulatory Act of 1988 (IGRA},
Pub. L. 100-497, 25 U.S.C. 2710, the
Secretary of the Interior must publish in
the Federal Register notice of any
Tribal-State compact that is approved,
or considered to have been approved for
the purpose of engaging in Class III
gaming activities on Indian lands. The
Acting Principal Deputy Assistant
Secretary—Indian Affairs, Department
of the Interior, through his delegated
authority did not approve or disapprove
this Amendment before the date that is
45 days after the date it was submitted.
Therefore, pursuant to 25 U.S.C,
2710(d)(7)(C), this Amendment is
considered to have been approved, but
only to the extent it is consistent with
IGRA. This Amendment authorizes the
tribes to engage in certain Class III
gaming activities, provides for certain
geographical exclusivity, prohibits the
Tribe from conducting video lottery
terminals, and prohibits non-tribal
operation of slot machines. It takes
effect on the date the approval is
published in the Federal Register.

Dated: February 10, 2005,
Michael D. Olsen,

Acting Principal Deputy Assistant Secretary—
Indian Affairs.

[FR Doc. 05-4365 Filed 3-4-05; 8:45 am]
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Agency Information Collection
Activities: Proposed Collection,
Comment Request

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of a revision of a
currently approved information
collection (OMB Control Number 1010
0119).

SUMMARY: To comply with the
Paperwork Reduction Act of 1995
(PRA), we are inviting comments on a
collection of information that we will
submit to the Office of Management and
Budget (OMB) for review and approval.
The title of this information collection
request (ICR) is “30 CFR 208—Sale of
Federal Royalty Oil; Sale of Federal
Royalty Gas; and Commercial Contracts
(Forms MMS—4070, Application for the
Purchase of Royalty Oil; MMS—4071,
Letter of Credit; and MMS—4072,
Royalty-in-Kind Contract Surety
Bond).” We changed the title of this ICR
to clarify the regulatory language we are
covering under 30 CFR part 208 and the
Royalty-in-Kind (RIK) 5-Year Business
Plan, and to reflect OMB consolidation
approval of five RIK-related ICRs. Those
ICRs were titled:

* 1010-0042: 30 CFR part 208—Sale
of Federal Royalty Oil; Royalty-in-Kind
(RIK) Program (Form MMS—4070,
Application for the Purchase of Royalty
0Oil);

e 1010-0119: 30 CFR part 208—Sale
of Federal Royalty Oil, Royalty Oil Sales
to Eligible Refiners (30 CFR 208.4(a) and
(d)):

e 1010-0126: Royalty-in-Kind (RIK)
Pilot Program Directed Communications
by Operators of Federal Oil and Gas
Leases;

e 1010-0129: Royalty-in-Kind Pilot
Program—Offers, Financial Statements,
and Surety Instruments for Sales of
Royalty Oil and Gas; and

e 1010-0135: 30 CFR 208.11(a), (b),
(d), and (e)—Surety Requirements
(Forms MMS—4071 and MMS-4072).

In the five ICRs, much of the general
information was repeated and cross
referenced. This consolidated ICR 1010-
0119 eliminates that duplication of
effort and redundancy of data. It also
provides for all RIK information-
collection requirements to be reviewed
on @ MMS RIK operational program-
wide basis.

DATES: Submit written comments on or
before May 6, 2005.

ADDRESSES: Submit written comments
to Sharron L. Gebhardt, Lead Regulatory



GAMING COMPACT
Between the SENECA-CAYUGA TRIBE OF |[OKLAHOMA
and

the STATE OF OKLAHOMA

Al

This compact is made and entered into by and between the Seneca-

Qayuga Tribe of Oklahoma, a federally recognized Indian Tribe

Q“Trlbe”), and the State of Oklahoma (“state”), with respect to the
operation of covered games (as defined herein) gn the Tribe’s Indian

Iands'as defined by the Indian Gaming Regulatory Act, 25 U.S.C.,
Section 2703 (4).

Part 1. TITLE

This document shall be referred to as “The éeneca—Cayuga Tribe

of Oklahoma and State of Oklahoma Gaming Compac%”
: ,

1 ’

. Part 2. RECITALS | .
i / o
|
1. The Tribe lS a federally recognized trlgal government
pOSS@SSng sovereign powers and rights of $elf- government

} \
2. The State of Oklahoma is a state of the |United States of

Amerlca posse331ng the sovereign powers and rlg?ts of a state.

, 3. The state and the Tribe maintain a goveﬁnment ~to-government
relationship, and this compact will help to fosﬁer mutual respect

and understanding among Indians and nonIndians.
| |
i 4. The Unlted;States Supreme Court has lonq recognized the

right of an Indian Tribe to regulate activity on lands within its

JurlSdlCthH.
i
=q 5. The Tribe des1res to offer the play of covered games, as

herelnafter deflned in paragraphs 5, 10, 11, and 12 of Part 3 of
thls compact, as d means of generating revenues |[for purposes

authorized by the‘Indlan Gaming Regulatory Act, |25 U.S.C., Sectidgn
2701 et seq., 1nqludlng without limitation the |support of tribal

ﬁovernmental progfams, such as health care, hou#ing, sewer and Ww

ter

projects, police, corrections, fire, judicial services, highway gnd

Lridge constructh general assistance for tribal elders, day cg
ﬂor the children, economic development, educatignal opportunities
and other typical‘and valuable governmental services and programg

for tribal members.

i

1
i

1
I
i
i
1
i
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; 6. The state recognizes that the positive efifects of this
‘ compact will extend beyond the Tribe’s lands to the Tribe’s
neighbors and surrounding communities and will ggnerally benefit alll -
of Oklahoma. These positive effects. and benefits may include not
only those described in paragraph 5 of this part, but also may
include increased tourism and related economic dgvelopment
activities. )

7. The Tribe and the state jointly wish to protect their

citizens from any criminal 1nvolvement in the gaming operations
regulated under this compact.

Part 3. DEFINITIONS

As used in this compact:

1. MAdjusted Gross Revenues” means the totai receipts receivéd
from the play of all covered games minus all prize payouts; :
2. “Annual Oversight Assessment” means the issessment descrilied

in subsection B of Part 11 of this Compact; ’
|

T

|

|

7

3. “Central computer” means a computer to which player
terminals are linked to allow competition Mh electronic bonanza-

style bingo games;

i

4. “Compact” means this Tribal Gaming Compact between the st&te
and the Tribe, entered into pursuant to sections|20 and 21 of the

State-Tribal Gaming Act;

5. “Covered game” means the following games| conducted in
accordance with the standards, as applicable, ser forth in sectio%s
10 through 17 of the State-Tribal Gaming Act: ah electronic
bonanza-style bingo game, an electronic amusement game, an
electronic instant bingo game, nonhouse-banked card games; any other
' game, if the operatign. of such game by a tribe wpuld require a
Q:%/'tompact and if such game has been: (i) approved| by the Oklahoma
N Horse Racing Commission for use by an organizatipnal licensee, (i;)
\wié approved by state legislation for use by any pergson or entity, or

(1iii) approved by amendment of the State-Tribal Gaming Act; -and—uped
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6. “Covered game employee” means any indivﬂdual employed by the

enterprise or a third party providing management] services to the i
enterprise, whose responsibilities include the #endering of services

1

)
i
!
1
1

Compact Page Z




with r
games The term “covered game employee”
llmlted to, the follow1ng
acpountlng personnel; surveillance and
superv1sors, and floor personnel; cage
person whose employment duties require
oﬂ the facility related to the conduct
malntenance or storage of covered game
include upper level| Tribal employees or Tribe’s
long as such individuals are not directly involv
malintenance, or management of covered game COmpoO
enterprise may, at its discretion, include other
orl in connection with the enterprlse within the
covered game employee;

[

i 7. “Documents” means books, records, electr
computer media documents and other writings and
thereof, and lnformatlon contained therein;

or author
of covere

é. “Effective Date” means.the date on which
cdnditions set forth in subsection A of Part 15
been met; ’

9. MElectronic accounting system” means an
that provides a sedure means to receive, store a
record critical furlctions and act1v1t1es, as set
Tribal Gaming Act,

10.
an electronic environment in which a player’s pe
opportunity for success can be improved by skill
the standards set forth in the State~-Tribal Gami

11. “Electronic bonanza-style bingo game”
in an electronic env1ronment in which some or al.
svmbols are drawn orqelectronlcally determined b
lngo cards for thet game are sold that conforms
>t forth in the State-~Tribal Gaming Act;

\

|
12. “Electronic instant bingo game” means a
lectronic environment in which a player wins if
ectronic instant bingo card contains a combina
s designated in advance of the game as a winni
here may be multlple winning combinations in ea
nning cards thatlconform to the standards set
ibal Gaming" Act,w

i

Compact

espect to thejoperation, maintenance or mar
includes
managers and assistant managers;
security g
personnel;

components

materlals, copies

| : |
“Electronlc amusement game” means a gam

me

1agement of covers

g, but is not

14

ersonnel; cashiern
and any other
ize access to ares
ad games or the
This shall not
g¢lected officials
ed in the operatio
ments. The
persons employed
definition of

&

onlc, magnetic and

the last of the
bf this compact ha

¢
1

|

clectronic system

forth in the Stat

formance and
Ithat conforms to
g Act;

|

ans a game playeq
of the numbers ¢
fore the electror

to the standards

game played in ar
his or her ,
tion of numbers th
ng combination.
ch game and multij
forth in the Statg

nd access data and

that is played i
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13. “Enterprise” means the Tribe or the Tri
ction of Tribal mﬁnagement with direct respons
nduct of covered games, the Tribal business en
cdnducts covered games, or a person, corporation
tHat has entered into a management contract with
canduct covered games, in accordance with IGRA.
addresses and 1dent1fy1ng information of any cov
shall be forwarded‘tQ the SCA at least annually.
Tribe shall have the ultimate responsibility for
Tglbe or enterprlse fulfills the responsibilitie

mpact For purposes of enforcement, the Tribe
made all promises flor the enterprise;

i

sa
cd

;o 14. “Facilityﬁ means any building of the Tr
covered games authdrized by this Compact are con
enterprise, located on Indian lands as defined b
shall have the ultimate responsibility for ensur
cénforms to the Compact as required herein;

5. “Game play credits” means a method of r
vtained from the exchange of cash or cash equiv
prize, in. connection witK electronic gaming.’
ay be redeemed for cash or a cash equivalent;
| #
means electronic ter

ok

16.

“Player t%rminals”

e}ectronic bonanza-style bingo games, electronic
or electronic amusement games;

17. “Independént testing laboratory” means

secientifically test and evaluate devices for com
Compact and to otherw1se perform the functions a
this Compact. An ;ndependent testing laboratory
o% controlled by tﬁe Tribe, the enterprise, an o
1

=any manufacturer, ¢
seélection of an ing
this Compact shall

1tually agreed upc

supplier or operator of gaming
lependent testing laboratory f
be made from a list of one or
»n by the parties; provided th
sreby agree that any laboratory upon which the
aming Commission has relied for such testing ma
>sting required by this Compact;

i

[e:

m
h
G
t

18. M“IGRA” means the Indian Gaming Regulato
97, Oct. 17, 19881 102 Stat. 2467, codified at
701 et seqg. and 18 U.S.C., Sections 1166 to 116

o

!
|
|
F
i
i
[

Compact

~~0

cabinets with input devices and video screens on

censee as defined in. the State-Tribal Gaming A

bal agency or
ibility for the
terprise that

or other entity
the Tribe to
The names,

e
In any event,

g

s under this

ibe in which the
ducted by the

v IGRA.

epresenting value
alents, or earned

q
same play credits

minals housed in

a laboratory of

nTtional reputatioﬁ that is demonstrably competent and qualified f

pliance with this
ssigned to it in

I

rganizational
ct, the state,
devices. The

]
or

at the parties
National Indian
Yy be utilized for

ry Act, Pub. L. 1
5 U.S.C.,

B
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P

20.
gdming facility, f&r the purpose of playing covel
by this compact; |

p1
hoelding five perce
oy
p1

St

r

State Finance or it

a%ministrative fees may
pdol in an amount e
Trnibe may seed the
ti

tiat has the author

!
i
'
t
'

player for participating
or pot from which all pl
izes and direct costs are paid.
qual
|

pool
me; !

§

as it determines necessal

“Patron” means any person who is on the

|
21. 7
oprietor or any

L
ﬁartner,

trustee, beneficiary
4t (5%) or more of its benefic;
nership, either directly or indirectly, or any

~incipal managemedt employee, or key employee ;t}
L /. o

22. MRules an& regulations” means the rules
romulgated by the Tribal Compliance Agency for
\1s Compact;

23. “Standards” means the descriptions and
Lectronic amusemeﬂt“games,
lectronic instant bingo games or components thei
:ctions 10 through 17 of the State-Tribal Gamin
04 or as amended |pursuant to part 3, paragraph

requirements for cashless transaction sys

ch games;
24. “State” means the State of Oklahoma;

25. “State Compliance Agency” (“SCA”) means
ity to carry out the state’s
der this Compact, which shall

5 Successor agency.

>sponsibilities un

Jame,
wvhich the Tribe

“Principal”” means, with respect to any entity,

|

specifications of
electronic bonanza-style bingo games

. 19. “Nonhouse—panked card games” means any card game in which
tHe Tribe has no interest in the outcome of the

gdmes played in tournament formats and games in |
cgllects a fee froﬂ the
placed in a common pool

including

and all bets ard
ayer winnings,

r

As- provided herein,
be charged by the Tribe against any commorj
to any fee paid the state

; provided that 1
ry from time to

premises of a
red games authorij

its sole
br shareholder

ial or controlling
officer, directop
nereof;

and regulations
mplementation of

reof as set forth
y Act as enacted 1
30 or section 13.

- this Compact, including technical specifications for component
parts,

f&r security and addit purposes, and procedures

cems, software tod

for operation of

the state agency
bversight
be the Office of

Nothing herein shall

supplant the role or duties of the Oklahoma State Bureau of

i

and the OCklahoma T4
O

1vestigation undey state law.

The Oklahoma Horse Racing Commissi
x Commission shall have no role in regulating g

versight of any gaming conducted by a Tribe;

brmpact
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26. M“Tribal C@mpllance Agency” (“TCA”)
regulatory and oversight responsibilities under
U less and until otherwise designated by Tribe,
: Name of Tribe] Gamlng Commission.

aj member or employee of the TCA.
responsibilities under this Compact.

requlred by any Tribal or federal law,
subsection B of Part 7 of thlS Compact.
11 TCA officers and agents are qualified for s
2ceive ongoing tralnlng to obtain and maintain

o))

r
S
ipdustry standards;

27.

optlon,

. |
‘ !

28.

Tribe’s powers of

d;ties at or in connection with a facility/ and

I
!

operate covered games only in accordance with thi
nothing 1Q this Compact shall Iimit the
perate any game that is Class II under IGRA and|

Lhe exclusivity payments set
the case of electronic bonanza
here have been disagreements between tribes and

pwever,

nall be subject t
nis Compact. In

e

5 to whether or not such games are Class IT.

hat such games are Class III,

)
O‘(‘f‘r?‘QJrf(‘u‘U)O’IZ

;ngo game describi
as to the Tribe's right to lawfully operate the
electronic bonanza-
géme described in t
or a federal court,
siich games outside

of this Compact; provided,

Compact

mean
governmental agency that has the authority to csz

No covered ¢
The Tribe shal
responsibility for ensuring that the TCA fulfill
The member
be subject to background investigations and lics
and in ad

The Trij

T

ufficient to carry out their responsibilities i

“State-Tribal Gaming Act” means the leg
thls Model Tribal Gamlng Compact 1s set forth and,
amendments |or successor statutes theretag;

[
“Tribal law enforcement agency” means; g
force established and maintained by the Tribe pu
ielf—government to carry out 1

29. “Tribe” means the [Name of Nation].
|
% Part 4. AUTHO&IZATION OF COVERED GAMES
? ‘A. The Tribe énd state agree that the Tribe

Wh.thout conceding
the Tribe has agreed to compact wif
ne state to operate the specific type of electronic bonanza-styls
d in this compact to remove a

s the Tribal

rry out the Tribe]
this Compact.

the TCA shall be
ame employee may
1 have the ultima
s its

s of the TCA shal
nsed to the exten
cordance with

be shall ensure t
ch position and
skills that are

n accordance with

islation in which
at the Tribe’s

police or securi
rsuant to the
aw enforcement

is authorized to
1is Compact.

Tribe's right to
no Class I1II game
forth in Part 11
-style bingo game
federal regulato

ny legal uncertai:
game. - Should the

style bingo game or the electronic instant bing
:his act be determined to be Class II by the NI
then the Tribe shall have the option to operat
any obligations
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ﬁursuant to subsection F of Part 11 of this compact shall not be
affected thereby. .

game, an electronit instant bingo game or an electronic amusement

.

B. A Tribe shall not operate an electronic) bonanza-style bingo

Qame pursuant to thls Compact until such game has been certifiedjby

dn independent teStlng laboratory and the TCA.as meeting the
Standards set out | tin the State-Tribal Gaming Act for electronic
%onanza style bngO games, electronic instant bingo games ox

électronic amusement games, as applicable or any standards contajned

(n the Oklahoma Horse Racing Commission rules i sued pursuant to

»ubsectlon B of Séctlon 8 of the State-Tribal G ming Act that modify
he standards for such games that may be conducted by organizatignal
icensees. Prov1ded the Tribe may rely on any|certification of |an

lectronic bonanza—style bingo game, an electronic instant bingo,

lectronic amusemdnt games by the Oklahoma Horse Racing Commissidn

hich was obtained by an organization licensee pursuant to the

his Compact. The Tribe may also rely on any c¢ rtification of an

o e W2 W= ¢ W

as entered-into the model ‘compact to establish |certification
qompliance under this Compact.
! g '
Part 5. RULES AND REGULATIONS; MINIMUM REQUIREMENTS EFOR
OPERATIONS ' ?

|

!

%t the enterprlse’ the facility, and the TCA under this Compact.
The Tribe shall promulgate any rules and regulatiions necessary to
lmplement this Compact ‘which at a minimum shalll expressly includ
or incorporate by reference all provisions of Part 5 and the

procedural requlrements of Part 6 of this Compact. Nothing in this

A. Regulations. At all times during the Term of this Compacit,
the Tribe shall beirespon81ble for all duties wach are assigned to

or

tate-Tribal Gaming Act to establish certification compliance under

lectronic bonanza style bingo game, electronic|instant bingo or jan
lectronic amusement game by the TCA obtained by another Tribe which

W

Compact shall be construed to affect the Tribe's| right to amend its

rules and regulatlonam provided that any such amendment shall be in
*c0nform1ty with this Compact. The SCA may propose additional rulgs
ahd regulations related to implementation of this Compact to the TCA

at any time, and the TCA shall give good faith cpnsideration to st

1ch

shggestlons and shall notify the SCA of its respbnse or actlon with

rtspect thereto. | ﬁ

B. Compllance; Internal Control Standards. ;All enterprises 4

fac1llt1es shall c@mply with, and all covered games approved undey

the procedures set|forth in this compact shall be operated in
" accordance with the requirements set forth in this compact,
including, but not:limited to, those set forth in subsections C af

ind

C mpact

O o e
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b of this Part. In addition, all enterprises and facilities sha

%omply with tribal internal control standards that provide a-lev

bf control that equals or exceeds those set forth in the Nationa

fndlan Gamlng Commission’s Minimum Internal Control Standards (2}

@ Part 542)i

4

g C. Records. !In addition to other records required to be
maintained hereln, the enterprise or Tribe shailll maintain the
follow1ng recordSrrelated to lmplementatlon of this Compact in
i

rom the date generated

1. A log reco&ding all surveillance activities in the
onitoring room of the facility, including, but|not limited to,
urveillance records kept in the normal course ¢f enterprise
perations and in accordance with industry standards; provided,
otwithstanding anWthing to the contrary herein, surveillance
ecords may, at the discretion of the enterprisg, be destroyed i
ncident has been reported within one (1) year.following the dat
uch records were made. Récords, as used in th%s Compact, shall
nclude video tapes and any other storage media;

| [

2. Payout from the conduct of all covered games;
: \

R S > Sie S o W 7. W = S

3. Malntenance logs for all covered games gaming equipment
by the enterprise;

4. Security legs as kept in the normal course of conducting
bintaining security.at the facility, which at a minimum shall

hall document any unusual or nonstandard activifties, occurrence

Yents at or related to the facility or in connection with the
ehterprise. Each incident, without regard to materiality, shall
a%signed a sequent%aL“number for each such report. At a minimum

shall be recorded ln a reasonable fashion notingt
\ ;

a. the assigned number of the incident,
g b. the date of the incident, : E
{
; c. the qime of the incident, : 'E
d. the lgcation of the incident, |

Compact

ermanent form and as written or entered, whether manually or by
‘omputer, and whidh shall be maintained by the enterprise and made
vailable for 1nsﬂectlon by the SCA for no less|than three {3) years

m
cpnform to industry practices for such reports.‘ The security log
s
e

11
o1
|

D

fi no
IS

ubed

and

Vi

S|oxr

be

14

“the security logs shall consist of the following| information, whi¢h
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e. the nature of the incident,

? f. the ‘identity, including identification information
' any persons involved in the incident and any known
witnesses to the incident, and

g. the Tribal compliance officer makfing the report and
any?other persons contributing to|its preparation;

5. Books: and|records on all covered game activities of the

fnl

dccounting principles (GAAP); and

|
!

6. All documents genetated in accordance with this Compact.

Hh

rom covered games| are to be used for any one or more of those
urposes permitted under IGRA:
}

e

1. To fund trﬁbal government operations or |programs;

2. To provide for the”’general welfare of the Tribe and its

¥
3. To promoteitribal economic development;

|

|

' 4. To donate to charitable organizations; or

i 5. To help fund operations of lbcal‘govern ent agencies.

E. 1. The Tribe's rules and regulations shall require the
t the facility or!who, because of their criminal history or

f the conduct of covered games. -

! (e S

the facility.

|
|
|

3. The enterp#ise shall employ its best effiorts to exclude

persons on such li?t from entry into its facilit
pérsons who are barred but gain access to the fapility,_nor any

o%her person, shali have .any claim against the state, the Tribe oy
the enterprise or any other person for failing tp enforce such bar.

4. - Patrons who believe they may be playing tovered games on
c

D. Use of NetiRevenues. Net revenues that|the Tribe receivqgs

e

a

association with crlmlnal offenders, pose a threat to the integrity
@)

2. The TCA shall establlsh a*list of the persons barred from

|
mpulSlve basis may request that their names belplaced on the lijt.

of

nterprise shall be maintained in accordance with generally accegted

nterprise at_a'mihimum to bar persons based on |[their prior condupt

; provided, neither

C

‘_y_o e m»—,j@«—‘ B,

mpact Page 9.




i ‘ '
All covered game employees shall receive traini

layers who have q problem with compulsive playli
nstructed to ask them to leave. Signs and oth
readily available ito direct such compulsive pla
where they may 'redeive counseling.

o)

F. Audits. 1. Consistent with 25 C.F.Ra

udit Standards, bhe TCA shall ensure that an a
inancial audit of the enterprise’s conduct of

o this Compact is secured. The audit shall, a
evenues and expedses in connecticn with the co
ames in accordande with generally accepted aud
hall include, but not be limited to, those mat
erify the determination of Adjusted Gross Reve
he payments made ﬁo the state pursuant to Part

Fos IO 1o W o W~ B e SO =N

2. The auditor selected by the TCA shall b
emonstrable experhence, expertise and stature

f this kind and s%ope.

|
3. The audit shall be concluded within fiv
ollowing the close of eacK calendar year, prov

ay be requested b& the Tribe and shall not be

he Tribe’s contro&.
1

4.

urposes required hereln

5.
tandards. As part of the audit report,

> the TCA that, inh the course of the audit,

clieved to be in Vlglat;on of any provision of

6.
hdit.

7.

stibmitted to the SCA within thirty (30) days of

ayailable to the SCA upon request.

5.

auditors to discuss

the work papers,

ijpact

here the 01rcumst9nces justifying the extehsion request are beyo

The audit of the conduct of covered gams
s part of or in conjunctlon with the audit of t
f so conducted shall be separately stated for t

The audit shall conform to generally acc
the aud

thel
b matters within %he scope of the audit which w

The enterprise shall assume all costs in

The audit report for the conduct of cove

auditor’s work papers concerning covered games shall be made

Representatives of the SCA may, upon reqguest, meet with th
the audit or any matters in

Fg on identifying
ing and shall be

er materials shall
yers to agencies

Section 571.12,

Lnual independent
covered games sub]
t a minimum, exami
nduct of covered
iting standards ar]
ters necessary to

hues and the basisg
11 0of this compadg

e a firm of known
in conducting audi

e
i
i)

(5) months
ded that extensio
efused by the sta

s may be conducte
he enterprise, bu
he reporting

epted auditing
itor shall certif
auditor discover

this Compact.

.connection with %

red games shall béd
completion. The

|

T

ere determined or

be

ect
ne

d

of

and
ts

ns
te
nd

[N

he
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3
H
o
i
H

connection therewith; provided, such discussiong are limited to
overed games 1nformatlon and pursue legitimate|state covered games
interests.

G. Rules for Play of and Prizes for Covere  Games. Summariés
qf the rules for playlng covered games and winning prizes shall he
151bly displayed in the facility. Complete sets of rules shall lbe
vailable in pampdlet form in the facility. '

md

H. Supervisory Line of Authority. The enterprise shall prowide
the TCA and SCA with a chart of, the supervisory|lines of authority
W1th respect to those directly responsrble for the conduct of
4overed games, and‘shall promptly notify those agencies of any
Waterial changes thereto.

i I. Sale of Alcohollc Beverages. The sale and service of
alcoholic beverages ina facility shall be in campliance with state,

‘ederal and trlbal'law in regard to the licensing and sale of sugh
beverages | '

+

J. Age Restrictions. No person who would qot be eligible to be
a patron of -a parirmutuel system of wagering pursuant to the
provrslons of subsection B of Section 208.4 of Title 3A of the
Oklahoma Statutes Ehall be admitted into arnfy arga in a facility
where covered games are played, nor be permitted to operate, or
ol tain a prize from or in connection w1th the operation of, any
cFvered game, dlrebtly or indirectly.
K. Destructio of Documents. Enterprise books, records and
other materials documenting the conduct of covered games shall be
destroyed only in accordance with rules and regulations adopted by
the TCA, which at anminimum shall provide as folllows:
| 1. Material that might be utilized in connection with a
btential tort claim pursuant to Part 6 of this compact, including,
it not limited toi incident reports, surveillance records,
Catements, and thé like, shall be maintained at| least one (1) yefr
ryond the time which a claim can be made under Part 6 of this

ompact or, 1if a tort claim is made, beyond the final dispositionjof
ich claim; |

{ 2. Material tHat might be utilized in connection with a prize
clalm, including but not limited to incident repoprts, surveillance
r?cords, statement and the like, shall be maintained at least ope
hundred eighty (186)'days beyond the time which a claim can be made

nhder Part 6 of this Compact or, if a prize clalm is made, beyond
the final dlSpOSltlon of such claim; and

mclgwoo

i |
i !

C&mpact 1 ) ' Page 11
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|
i 3. Notwithstaﬁding anything herein to the contrary, all

enterprlse books ahd records with respect to thel conduct of covered

games or the operation of the enterprise, including, but not limited
tb, all interim and final financial and audit reports and materials

r
blisiness, shall be}maintained for the minimum:;pefriod of three (3)
years. ? !

L. Location. ‘The Tribe may establish and operate enterprise;

as defined by IGRA! The Tribe shall notify the SCA of the operat]
of any. new faCLllty following the effective date| of this Compact.
Nothing herein shall be construed as expanding op otherwise alter]
the term “Indian lands”, as that term is defined| in the IGRA, nor
shall anything heréin be construed as altering the federal procesj
governing the trlbal acquisition of “Indian lands” for gaming
p%rposes

| M. Records offCovered Games. The TCA shall| keep a record of),

and shall report at least quarterly to the SCA,; the number of

covered games in each- fac1llty, by the name or type of each and it
identifying number4

| #

PART 6. ‘TORT ?LAIMS; PRIZE CLAIMS; LIMITED CONSENT TO SUIT

A. Tort Clalmé The enterprise shall ensure that patrons of
facility are afforded due process in seeking and| receiving just ar
rzasonable compensation for a tort claim for personal injury or

property damage against the enterprise arising out of incidents

o¢curring at a facility, hereinafter “tort claimy, as follows:

i 1. During thelterm of this Compact, the enterprise shall
Yintain public lléblllty insurance for the express purposes of
vering and satisfying tort claims. = The insuramce shall have
ability limits of not less than Two Hundred Fifty Thousand Dollsg
250,000.00) for any one person dnd Two Million|Dollars
2,000,000.00) foﬁ any one occurrence for personal injury, and Or
llion Dollars ($1,000,000.00) for any one occurrence for properﬂ
mage, hereinafter the Limit of Liability, or tie corresponding
limits under The Ggvernmental Tort Claims Act, whichever is greate
N¢ tort claim shall be paid, or be the subject of any award, in
excess of the Limit of Liability;

Q:Z»\»ﬁkdn'a
oo R -

2. The Tribe consents to suit on a limited basis with respect
to tort claims subject to the limitations set forth in this
subsection and subsdection C of this Part of thisiCompact. No

clated thereto which have been generated in the| ordinary course ¢f

37

and facilities that operate covered games only on its Indian lands
L on

.ng

rs

Campact , Page 12
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t
e

J

o ot Al ot b

S
r
C

C

d
t
deemed the officiall date of filing the tort clai
>
e
t,

yﬁar, after-the evént-shalf be deemed to be time

—~ Q 3 5 W

rules and regulations may additionally require t
notices be signed under ocath. The rules and reg
réquire that as a ¢ondition of prosecuting tort

his Compact, excebt as provided in subsections
art; :

3. The enterprise’s insurance policy shall
overeign immunity| in connection with any claim

rovisions of subsection C of this Part of this

laim notice by dellivery to the enterprise or th
ort claim notice is filed with the enterprise ¢

laim notice shall|be filed within one (1) year
vent which allegefdly caused the claimed loss.

rt ‘claim; provided that a tort claim notice fi
bterprise or the TCA more than ninety (90) days

dgment thereon shall be reduced by ten percent
)

5. 1If the tort claim notice is filed with t
hall forward a copy of the tort claim to the en
ithin forty—eightL(48) hours of filing, and if
otice i1s filed with the enterprise, the enterprn
opy of the tort claim to the TCA and the SCA wi
48) hours of filing; - '

|

6. The tort ciaim notice shall state the da
i rcumstances of t%e incident upon which the torn
he identity of any persons known to have inform
hcident, including employees or others involved
he incident, the amount of compensation and the
elief; the name, address and teleéphone number o
he name, address and telephone number of any re
ithorized to act ¢or settle the claim on behalf

7. A1l tort claim notices shall be signed b

Zall appear to be|interviewed or deposed at lea

onsents to suit with respect to tort claims, or as to any other
laims against thejTribe shall be deemed to have been made under

B and C

include

ndorsement providing that the insurer may not invoke tribal
made within the
imit of Liability| if the claim complies with the limited consent

Compact.

11 such insurance| policies shall be forwarded to the SCA;

4. Any patron! having a tort claim shall file a written tort

e TCA.

Failure

(10%) .

he TCA,

t claim

hat the

claims,
st once

ulations may also

of this

an

Copies of

The date [the

r the TCA shall be
m notice. The tofrt
of the date of th

(S
to file t%e

ort claim notice during such period of time shall forever bar such
led with the
, but within one [(1)
ly- filed, but any

the TCA

terprise and the BCA
the tort claim
ise shall forward| a
thin forty-eight

te, time, place ahd

1s based,

ation regarding the
in or who witnessed
basis for said
f the claimant, and
presentative

of the claimant;

vy the claimant. The

tort claim

the claimant
under

asonable circumstances, which shall include the attendance of the

laimant's legal counsel if requested; provided that the enterprige

mpact
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!
|
i

{
i
|

shall afford claimant at least thirty (30) days

the interview or deposition; and provided further that the

claimant's failure|to appear without cause for
deposition properl

8.
determination regarding the tort claim.
taim which is unrésolved shall be deemed denie
ils to notify th
inety (90)

Hh O QL

days oF,the filing date, unless the

f no other action|is taken.
nan ninety (90) days,

ritten agreements| for extensions,

hd an authorized

nd the enterprise|may continue attempts to set
xtended date; proyided,
he date of denial

xtension as required by this paragraph;
S

O I L T i il

7
9. A judicial

equirements have been met:

a.
this
of a
enterprise,

Part, including,

10.

facility.
making a tort claim, that this procedure is the

making a tort clai|,
procedures shall be forever barred.

i

' !
| |
\

Cémpact
!

n

noticed pursuant to this pan
deemed a voluntary|withdrawal of the. tort claim;

The enterp%ise shall promptly review, :in
Any g 4
4 if the enterpris
.claimant in writing of its g

greement extend the date by which a denial shal
Each extension sha
but there shall be no 1lim
provided that]
greement for extension shall be valid unless siigned by the claimfnt
representative of the enterpri

settlement negotiations
in the absence of a written a

proceeding for any cause aris
] aim may be maintained in accordance with#and s
imitations of subsection C of this Part only if

the c¢laimant has followed all procedures required b
without limi
valid and timely written tort

the enterprise has denied the tort

the c¢laimant has filed the judiciall proceeding no
later than the one-hundred-eightieth day after deni
of the claim by the'enterprise; provided, that neit}
the c¢laimant nor the enterprise mak

the time to commence a judicial pr

Notices explaining the procedure and time limitations with
respect to making a tort claim shall be prominen

Such notiices shall explain the method

and that claims that do not

The enterprﬁse shall make
pamphlets containing the requirements in this subsection readily

written notice o

iny interview or
agraph shall be

vestigate, and ma
ortion of a tort

pproval within
parties by writte
1l be deemed issue
1l be for no more
it on the number
no written

se. - The claimant
le a claim beyond
shall not extend
greement for

ing from a tort
ubject to the
the following

tation, the deliv
claim notice to-

[

claim, and

agree to extend
ceeding; and

tly posted in the
and places for

exclusive method d
follow these
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shall forward a coOf
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|
4

th

laim

B.

1y prize which has
- the right to red
prize claim”, as f{

1.
> prize claims ag

\

spect to prize cl
nall be deemed to
rovided in subsect

2. The maximun
1e prize which the
awarded, -hereaft

Y

3. Any patron
Laim notice by del
rize claim is file
e official date ¢
btice shall be fil
1sis of the claim.
ch period of tims

4. TIf the priz

TA within forty-el
laim notice is fil
srward a copy of €
rty—-eight (48) hg

5. The written

Prize Claims.
hpcility are afforded due process in seeking and
sasonable compensétion arising from a patron's

bnnection with his

5 been awarded, the failure to

y

The Tribe c¢

%inst the enterprise only as s
bsection C of this Part of this Compact;

railable to all p#trons of the facility and shalll provide such
hmphlets to a claimant within five (5) days of the filing of a

The enterprise shall ensu

or her play of any covered. g

reive a refund or other compen
rollows:

onsents to suit on a limited

no co
Laims, or as to any other claii
have been made under this Com
tions A and C of this Part;

1 amount of any prize claim sh
> claimant establishes he or:s
ter.- “PriZe Limit”;

having a prize claim shall fi
ivery to the enterprise or th
2d with the enterprise or the
f filing the prize claim noti
ed within ten (10)

shall forever bar such prize

ght (48) hours of its filing;
ed with the enterprise,

urs of filing; -

lace and circumst

is based,

the iden

régarding the inci

W
Sz
a

au

Cd

o witnessed the
id amount, the na
d the name, addreg
ithorized to . act d

mpact

i}

 days of the event which is {
Failure to file the prize c.

e claim notice is filed with the TCA, the TCA
y of the prize claim to the enterprise and the

7 the e:
he. tort claim to the TCA and the SCA within

prize claim notice shall state the date,
nces of the incident upon whig
ity of any persons known to have information

ent, including employees or others involved in
incident, the amount demanded and the basis for

re that patrons oix

receiving just aj
dispute, in

ame ,
be awarded a priz
sation, hereafter

basis with respect
=t forth in
nsents to suit wit
ns against the Tri
pact, except as

Fll be the amount
he was entitled tdg

le a written prizs
TCA. The date {
ICA shall be deemsg
ce. The prize cls

=Y

laim notice duringd
claim;

and if the prize
nterprise shall

time,

ss and telephone number of an

r settle the claim on behalf Qf'the claimant;

me, address and telephone number of the claimarn

)

representative

the amount of

th the prize clain

e,

be

of

he
d

im
he

or

t,
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6.
e rules and reguﬂations may additionally requi
claim notices be signed under oath;
dftepmination regarding the prize claim. Claima
in providing information, including personal swo
agreeing to bevintérviewed, as the enterprise sh

request. The claimant is permitted to have coun
a£y such interview;

7. The enterpﬁise shall promptly review, in

8. If the prize claim is not resolved withi
burs from the time of filing the claim in accor
of this subsecti&n, the TCA shall immediately
riting that the claim has not been resolved;

(G lpey

9. In the eveﬂt the claim is resolved, the
ligated to report that fact to the SCA, but sh
ailable for review;

’

ol
aj

P

y

10. Any portion of a prize claim which is;u
2emed denied if the enterﬁrise fails to notify

riting of its approval within thirty (30) days

hless the parties |agree by written agreement to
hch extension shall be for no more than thirty

r1all be no limit dn the number of written agree
ktensions; provided, that no written agreements
¢ valid unless signed by the claimant and an au
spresentative of the TCA.
bntinue attempts &o settle a claim beyond an ex
rovided, settlement negotiations shall not exte

>nial in the absenice of a written extension req
aragraph;

uj

sl

T RT QR OO0

11. A judicial proceedihg‘for any cause ari
cliaim may be maintained in accordance with and s
mitations of subsection C of this Part only if

>cquirements have Eeen met:

a. the ¢laimant has followed all proc
this |[Part, including without limit
of a|valid and timely written priz
the enterprise,

b. the enterprise has denied the priz

Cfmpact

All notices of prize claims shall be signed by the claimay

The claimant and the

re that the prize

vestigate and maks

rn statements and
all reasonably
sel present during

n seventy-two (72
dance with paragrs
notify the SCA in

TCA shall not. be

the claimant in
of the filing date
extend the date.
(30) days, but the
ments for
for extension sha
thorized
enterprise may
tended date;

nd the date of
nired by this

i

sing from a prize
nbject to the
the following

edures required by
ation,
e claim notice to

e claim, and

nts shall cooperat

2ll make TCA repor

nresolved shall be

the deliver

ht .

iph

ts

Ca

2re

11
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later
of th
the ¢
comme

12.
spect to making a
cility. Such not
king claims, that
prize claim, and
all be forever ba
ntaining the requ
1 patrons of the

re
fa
ma
a

sk
cq
ajl
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2. Any suspected or claimed violations of this Compact or of
ldw shall be directed in writing to the TCA; SCA|agents shall not
interfere with the [functioning of the enterprisej; and

3. Before SCAZagents entér any nonpublic area of the facility
tHey shall provide proper photographic identification to the TCA.
SGA agents shall be accompanied in nonpublic areas of the facility
by a TCA agent. A one-hour notice by SCA to the|TCA may be requiped

to assure that a TCA officer is avallable to accompany SCA agents {at
atl times.

B. Subject to the provisions herein, agents|of the SCA shall
ve the right to 4eview and copy documents of the enterprise
lated to its conduct of covered games. The review and copying (¢f
ch documents shaﬂl be during normal business hours or hours
herwise at Tribe’s discretion. However, the SCA shall not be
rmitted to copy those portions of any documents of the enterprigde
lated to its conduct of covered games' that contain business or
rketing strategies or other proprietary and confidential
iformation of the lenterprise, including, but not limited to,
cﬁstomer lists, business plans, advertising programs, marketing
studies, and customer>demo§raphics or profiles. |No documents of fhe
enterprise related jto its conduct of covered games or copies therdqof
shall be released to the public by the statle under any
clrcumstances. Allj such documents shall be deemed confidential

dgcuments owned by ithe Tribe and shall not be subject to public
release by the statle. '

}—‘-E}H"OO(DHD"

C. At the completion of any SCA inspection or investigation,
the SCA shall forward a writtén report thereof to the TCA. The TdA
shall be apprised on a timely basis of all pertiment,
ngnconfidential infiormation regarding any violation of federal,
state, or tribal laws, the rules or regulations, {or this Compact.
>thing herein previents the SCA from contacting Tribal or federal
aw enforcement authorities for suspected criminal wrongdoing
'Volvingﬂthe TCA. | BGA may interview SCA inspectors upon reasonalle
tice and examine jwork papers and SCA in the same fashion that Sda
ispectors may exanine auditors’ notes and make auditor inquiry
1less providing such information to the TCA will compromise the
lﬁterests sought to be protected. If the SCA determines that
providing the information to the TCA will compromise the interests
seught to be protegted, then the SCA shall provide such informatidn
to the Tribe in acdordance with Part 13 of this Compact.

D. Nothing in [this Compact shall be deemed. to authorize the
state to regulate the Tribe’s government, including the TCA, or tg
interfere in any way with the Tribe’s selection of its governmental

i
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Part 9.

Part 10.
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imary Management
8, "
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view and update
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Cg

» issued in accor
d regulations.
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mpact
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by the applicant to provide required information, or the TCA is
codntinuing to conddct its investigation or is waiting on informatj
from others, and pﬂovided further that in the course of such
temporary or extended temporary licensing period; no information
come to the attention of the TCA which, in the absence of
céuntervailing information then in the record, would otherwise

' icense. A permanent license shall be issued oy
denied within a regsonable time following the completion of the

previously issued to, any covered game employee who:
i

a. - has Been convicted of any felony or an cffense relaf

to any covered games or other gaming activity,

b. has knowingly and willfully provided false material,
statements or information on his or her employment
application, or

or rﬁputation, habits, and associations pose a thres
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or eﬁhance the dangers of unsuitable, unfair, or

illegal practices, methods, and activities in the
{ .

conduct of covered games or the carrying on of the

business and financial arrangements incidental
thereto.

7. The SCA may‘f object to the employment of any individual by
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ubsection A of this Part of the Compact. Such gbjection shall b¢d

und investigation.
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9. The TCA»shill require all covered game employees to wear, |in
plain view, identiflication cards issued by the T¢A which include 3
photograph of the employee, his or her first name, a four-digit

identification number unique to the license issued to the employed
a{Tribal seal or silgnature verifying official issuance of the card,
and a date of expiﬁation, which shall not extend|beyond such

efiployee’s license lexpiration date.
|

B. 1. Any peﬁsoh or entity who,.directly or indirectly,
provides or is likely to provide at least Twentyt+five Thousand
Déllars ($25,000.0d) in goods or. services to the|enterprise in any
tyelve-month period, or who has received at least Twenty-five
Thousand Dollars ($25,000.00) for goods or services provided to tHe
enterprise in any consecutive twelve-month period within the
iimediately preceding twenty-four-month period, or any person or
entity who provides through sale, lease, rental ¢r otherwise coveged
games, or parts, maintenance or service in .connection therewith td
the Tribe or the enterprise at any time and in any amount, shall ke
ljcensed by the TCA prior to the provision thereof. Provided, that
attorneys or certifiied public accountants and their firms shall be
exempt from the licensing.requirement herein to the extent that tHey
ate providing servilces covéred by their professié¢nal licenses.

2. Background !investigations and licerfsing shall follow the
same process and apply the same criteria as for ¢overed game

employees set forth in paragraph 6 of subsection|A of this Part of
tRis Compact. '

3. In the case of a license application of any entity, all
principals thereof [shall be subjected to the same background

investigation requilred for the licensing of a covered game employde,
but no license as such need be issued;»provided, no licenser shall |be
issued to the entitly if the TCA determines that ¢ne or more of itd
principals will be persons who would not' be qualified to receive a
license 1f they applied as covered game employee

L

Nothing hereih‘sﬁall prohibit the TCA fr m processing and
iésuing a license to a principal in his or her an name.

5. Licenses issued under this subsection shéll be reviewed af
least every two (2)| years for continuing compliaﬁce, and shall be
promptly revoked if the licensee is determined to be in violation jof
the standards set forth in paragraph 6 of subsection A of this Padt
of this Compact. In connection with such a revi#w, the TCA shall
require the person jor entity to update all information provided in
tHe previous applidation. ' |

i
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L 4, FinanCing]provided by a federally reguliated or state-

egulated bank, savings and loan, or trust, or lother federally of

Ftate regulated lending institution; any agency of the federal,
state, tribal or local government; or any person or entity,

including, but not limited to, an institutional] investor who, aldne

or in conjunctionﬁwith others, lends money through publicly or
%ommercially trad%d bonds or other commercially| traded instrument
ncluding but not|limited to the holders of such bonds or

nstruments or their assignees or transferees, Fr which bonds or

commercially traded instruments are underwritte
hares are publicﬂy traded or which underwriter|, at the time of #
nderwrltlng, has |lassets in excess of One Hundred Million Dollars
($1OO 000,000. OO)} shall be exempt. from the licensing and backgrg

nvestigation requirements in subsection B or shbsection C of thi
art., ‘

D. In the event the SCA objects to a lender, vendor or any
dther person or entlty within subsection B or Clof this Part of {
Jompact seeking to do business with the enterprise, or to the

dontinued holding of a license by such person ;or entity, it may
notify the TCA of 1ts objé€ction. The notice shall set forth the
T!as:Ls of the objectlon with sufficient particularity to enable th

CA To 1nvest1gateéthe basis of the objectfion. |The SCA inspectoq
and SCA inspector fleld notes shall be available for TCA review &
1nqu1ry Within a’reasonable time after such notification, the T
shall report to the SCA on the outcome of its investigation and of

any action taken op decision not to take action.
H !

Part 11. EXCLUSIVITY AND FEES 11

A. The partles acknowledge and recognlze that this Compact

the goals of IGRA, |special opportunities for tribal economic
opportunity through gaming within the exteérnal boundaries of
Oklahoma in respect fo the covered games. 1In ansideration there
so long as the statie does not change ifs laws aflter the effective
dgte of this Compadt to permit the operation of lany additional fo
oT gaming by any such organization licensee, or ichange its laws t
pérmit any additional electronic or machine gaming within Oklahom
tHe Tribe agrees tqg pay the following fees:

1 1. The Tribe covenants and agrees to pay to} the state a fee
derived from covereb game revenues calculated as|set forth in
paragraph 2 of this| subsection. Such fee shall be paid no later
thHan the twentieth day of the month for revenues)received by the

Trlbe in the precedlng month; and !
i

\‘
§
i

|

provides tribes w1th substantial exclusivity and, consistent with

£S,.

by any entity whose

he

und
s

his

nd
CA

aly
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2. The fee shall be:
i

four percent (4%) of the first Te

($10,000,000.00) of Adjusted Gros

by a Tribe in a calendar year frg

electronic amusement games, elect

bin

Q

©

a.

Q

9.

Q

) of the next Te
($10,000,000.00) -0of Adjusted Gro
by a Tribe in a calendar year fr
electronic amusement games, elec
bingo games and electronic instan

fivé percent (5

[+3

)

six|percent (6%) of all subsequen
Revenues received by a Tribe in &
the|play of electronic amusement
bonanza-style bingo games and eleg

gamés, and

/
ten‘percent/(lo%) of the monthly
pool (s) or pot{s)
nonhouse banked card games.#/ The
kee
pool(s) or pot(s) as part of its
games. '

Payments of s&ch fees shall be made to the
State of Oklahoma.

such fees to partqcular state purposes, includil

(e [ e

-0, the actual costs of performing the state’s [regulatory
responsibilities hereunder.
B. Annual Oversight Assessment. In additilon to the fee

rovided for in su
ntitled to paymen
versight of cover
versight Assessme
e Thirty-five Tho
nd paid in advanc
onths ending on J

bsection A of this Part, the

t for its costs incurred in c
ed games to the extent provid
nt”. The Annual Oversight As
usand Dollars ($35,000.00), s
e on a fiscal year basis for

une 30 of each year.

o0

C. Upon the effective date the Tribe shall
he sum of Fifty Thousand Dollars ($50,000.00)

ssessment”). The| purpose of the Start-Up Asse
ssist the state in initiating its administrati

|

\
1
|
i

A

Cpmpact

go games and electronic instart bingo games,

from which prizes are paid for

an amount equal to state payments from the co

Nothing herein shall requir

n Million Dollars
S Revenues receiv
m the play of
ronic bonanza-sty

Million Dollars
s Revenues receiwv
m the play of
ronic bonanza-sty
t bingo games,

t Adjusted Gross
calendar year fr
games, electronic
ctronic instant b

net win of the co
Tribe is entitled

cost of operating

Treasurer of the
e the allocation
ng, but not limit

state shall be
onnection with th
ed herein, “Annua
sessment,
hall be determine
each twelve (12)

deposit with the
(“Start-Up

ssment shall be t
Ve and oversight

which sl

ed

le

ingo

morn

to
nmon
the

pf
>d
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responsibilities {hereunder,

and shall be a onef
state for such p@rposes.

D. Nothing in this Compact shall be deemeg
state to impose any tax, fee, charge or assessn
enterprise excepﬁ as expressly authorized pursy
provided, that to the extent that the Tribe is

reports to the S@A.

In consiAeration for the covenants and
the statelagrees that it will not, duri
permit the nontribal operation of any

-
herein,
compact,

State-Tribal Gamihg Act. The state recognizes
this provision tol the Tribe and agrees, in the
this provision by>the state,
operates any such devices or machines in exces
outside of the de31gnated location to remit to
gquarterly no less|than fifty percent (50%)
Entities’ adjuste

xcess machines. |The state further agreed to
uarterly to Eligible Tribes, as liquidated dam
flfty percent (SOl)
revenues follow1nq the addition of such excess

urposes of this éart “Eligible Tribes” shall m
hich have entered into this Compact and are op

ursuant to this Compact within forty-five (45)

hich is operatiné covered game machines in exc
or outside of the location designat
Such liquidated damages shal

uthorized,
ribal Gaming Act.

rata to Eligible Tribes based on the number of

perated by each Eligible Tribe in the time per

djusted gross rejenuesnwere generated.

F. 1In consideration for the covenants and

erein, the Tribe lagrees that in the event it has currently or
ocates in the fugureva facility within a radius of twenty
Wiles from a recipient licensee as that term is

dubsection K of Se

l to authorize ths
1ant to this compa

federal law to report prizes awarded, the Tribe agrees to copy §

to play covered games or electronic or mechanig
otherwise presentﬁy prohibited by law within th
the number and outside of the designated locati

to require any non

of 4
gross revenues following the

i

of any increase in the enti

Ftion 3 of the State~Tribal Gaming Act that it
%hall comply with the requirements of Subsectiop K of Section 3

time payment to the

ent upon the Tril

required under

agreements contai
ng the term of th
machines or devic
al gaming devices
e state in excess
ons authorized by
the importance of
event of a breach
tribal entity whi
of such number o
the state at leas
ny .increase in th
addition of such
emit at least
mages, a sum equal
ties’ adjusted gr
machines. For

ean those tribes
erating gaming

miles of an entif
ess of the number
ed by, the State-
11 be allocated pr
covered game mach.
nod when such

is

~h

[

Agreements contaij

(20)
defined in

hf

tthe State-Tribal Gaming Act.
Part 12. DISP;UTE'RESOLUTION
|
{[
| |
Compact

i
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In the event that either party to this Compact believes that jthe
ther party has fdiled to comply with any requirement of this
tompact, or in the event of any dispute hereunder, including, but
ot limited to, a dispute over the proper interpretation of the
terms and conditions of this Compact, the following procedures maly
be invoked:

r iy Mo SO g SRRRSEEE S

SO ) SN

1. The goal dﬁ the parties shall be to resglve all disputes
micably and voluntarily whenever possible. A party asserting
oncompliance -or séeking an interpretation of thHis Compact first
shall serve writteb notice on the other party. |The notice shall

%dentify the specific Compact provision alleged |to have been

e T

iolated or in dispute and shall specify in detgil the asserting
pﬁrty’s contention|and any factual basis for the claim.
Representatives ofﬁthe Tribe and state shall megt within thirty (B0)

d%ys of receipt of!notice in an effort to resolve the dispute;

Ul

2. 'Subject to&the limitation set forth in pgaragraph 3 of thi
Part, either party|may refer a dispute arising under this Compact| to
abbitration under the rules of the American Arbiltration Associatibn
(AAA), subject to enforcement or pursuant to reviiew as provided b
paragraph 3 of this Part by a federal district court. The remediés
a

P

o]

o

Yailable through arbitration are limited to enfiorcement of the
rovisions of this |Compact. The parties cohsent| to the jurisdictilon
- such arbitratiod forum and court for such limited purposes and|no
other, and each waives immunity with respect thegreto. One
atbitrator shall beé chosen by the parties from al list of qualifie
a{bitrators to be ﬂrovidedvby the ARA. If the parties cannot agre¢e
on an arbitrator, dhen the arbitrator shall be napmed by the AAA.
Tﬂe expenses of arbitration shall be borne equally by the parties

l-aiy

A party asserti@g noncompliance or seeking ah interpretation of
this compact under this section shall be deemed to have certified
that to the best oflthe party’s knowledge, information, and belief
fgrmed after reasonable inquiry, the claim. of nonhcompliance or the
request for interpretation of this Compact is warranted and made in

“good faith and not %or any impropeér purpose, such as to harass or |to

cguse unnecessary delay or the needless incurring of the cost of
resolving the dispute. If the dispute is found to have been
initiated in violation of this Part of this Compact, the Arbitratqr,
uppn request or upon his or her own initiatiVe, shall impose upon
the violating partyjan appropriate sanction, whic¢h may include an
award to the other party of its reasonable expenses incurred in
having to participate in the arbitration; and

3. Notwithstanding any provision of law, either party to the
Compact may bring an action against the other inia federal distrigt

i
i |
!
13

}

i
‘
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court for the de novo review of any arbitratio
paragraph 2 of tQis Part of this Compact. The
shall be subject|to appeal. Each of the parti

agrees not to raise the Eleventh Amendment to

Constitution or comparable defense to the vali
? ’ "
Nothing herein shall be construed to autho
other than for damages for failure to comply w
decision requiring the payment of monies.

shall stand separate and independent of every
section, or subsection. In the event that a f

pe invalid, the remaining provisions, sections
Fhis Compact shall remain in full force and ef
invalidated provision, section or subsection 1

;
B. Each part1 hereto/agreeS'to defend the
Compact and the legislation in which it is emb

survive any repeal or amendment of the State-T

\

The partids shall cooperate in seeking

X <. >

under the Indian d

‘aming Regulatory Act.

OGO}

H corporated in thhé'COmpact and’ shall survive
SFate—Tribal Gaming Act,

State~Tribal Gaming Act,

nptice of said changes to the Governor and the

}

Part 14. NOTICES

ijpact

immunity and consents to suit therein for such

Part 13. CONSTRUCTION OF COMPACT; FEDERAL

A. Each provﬁsion, section, and subsection of this Compact

shall find any provision, section, or subsectign of this Compacy

hall constitute % binding agreement betwéen thie parties and sha

Compact from an appropriate federal agency as & tribal-state com

D. The standards for electronic bonanza-stlyle bingo games,
lectronic instant| bingo games and electronic amusement games
stablished in thel State-Tribal Gaming Act as enacted in 2004, a
it the election of| the Tribe, any standards contained in the
klahoma Horseracing Commission rules issued pursuant to subsect

of Section 8 of the State-Tribal Gaming Act alre hereby

or any games authorized thereunder. In
elvent that any of bSaid standards are changed by| amendment of the
the Tribe shall have the option to
incorporate said changes into this Compact by delivery of writte

n award under
decision of the ¢
~rs hereto waives
limited purposes,
the United States
dity of such waivsg

rize 'a money judgn
Tth an arbitration

APPROVAL

other provision,
gderal district co

J and subsections
fiect, unless the

3 material.

validity of this
gdied. This compa

yibal Gaming Act.

approval of this

any repeal of .the

SCA.

ourt

and

ent

urt
to
of

bact

nd,
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the

T
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certified mail, return receipt requested, commé¢rcial overnight

courier service, ior personal delivery, to the £

i

{

t

!

a All notices required under this Compact shall be given by

|

\ ‘ollowing persons:

Governor of the State of Oklahoma

‘Chair, State—@ribal Relations Committee ,

!

Attorney General of the State of Oklahoma

§

|

!

5

!

1

!

§ Chief é L
%  Seneca-Cayuga| Tribe of Oklahoma
!  2301-R East Steve Ownes Blvd.

§ Miami, OK 74345

| ST

Part 15. DURATION AND NEGOTIATION

. o
A. This Compﬁct shall become effective upo

\ the last date oxf
Whe satisfaction of the following requirements:

; !
1

‘ i
‘ !

" .
1. Due execution on behalf of the Tribe, ;ihcluding obtaining
11 tribal .resolutions and completing other tribal procedures as
e necessary to render the Tribe's execution effective;
4 ,
2. Approval of this Compact by the Secretary of the Interion as
tribal~-state Compact within the meaning of IG and publicatior] in

he Federal Registér,or satisfaction of any other requirement of
federal law; and | :

i

may

3. Payment of |the start-up assessment provided for in
subsection C of Part 11 of this Compact.

i , . .
'B. This Compact shall have a term which willl expire on Janua

1, 2020, and at that time, if organization licensees or others arg
aythorized to condukt electronic gaming in any florm other than pajri-
‘mutuel wagering on [jve horse racing pursuant to any governmental
-=adtion of the state| or court order following the| effective date o
© this compact, the compact shall automatically renew for successiv
additional fifteen (15) year terms; provided, th

‘ at within one
hukdred eighty (180l days of the expiration of t%is Compact or any
renewal thereof, eilher the Tribe or the state, Fcting through i1t

Go?ernor, may reque%t to renegotiate the terms of subsections A ahd
E 9f Part 11 of thiﬁ compact.

l C. This compac% shall remain in full force ?ndveffect until the
sooner of expiratioq of the term or until the compact is terminated
by:mutual consent off the parties. §

!

!
L
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D. This compéct may be terminated by state{upon thirty (30)

Aays"prior written notice to the Tribe in the eévent of either (1)

material breach by the Tribe of the terms of a tobacco Compact wilth

Hhe state as evidénced by a final determination|of material breadh
from:the dispute resolution forum agreed upon therein, including
gxhaustion of allgavailablé appellate remedies therefrom, or (2)
Iribe's failure to comply with the provisions of Sections 346 et

geq. of Title 68 of the Oklahoma Statutes, provided that the Tribe
nmay cure either default within the thirty-day nodtice period, or
within such additibnal period as.may be reasonahly required to cure
the default, in order to preserve continuation qf this Compact.

Thé state hereby'agrees that subsection D off Part 15 is

sgverable from this Compact and shall automaticglly be severed fripm
this Compact in the event that the United Statesg Department of th
1
a

()

1terior"determine$ that these provisions exceed the state's
uthority under IGRA.

1
i

Part 16. AUTHORITY TO EXECUTE

, Y
This Compact, 4&s-an endctment of the Oklahona Legislature, is
dgemed approved by the State of Oklahoma. No further action by the.

state or any state official is necessary fdr thils Compact to takel
efifect upon approval by the Secretary of the Intlerior and .

publication in the Federal Register. The undersfigned tribal
ofilficial(s) represents that he or she is duly authorized and has the
authority to execut@ this Compact on behalf of t%e Tribe for whomjhe
od she is signing. | B E

T
1

l
|
APPROVED: ;

SENECA-CAYUGA TﬁIBE OF OKLAHOMA

%l il e y-pR0¥
_ Leroy Qﬁhard, Ethf ] ' - T
i Deemed Approved |
,,i | JAN 2 0 2005 |
i
|
Compact '






