OFFICE OF THE SECRETARY .
Washington, D.C. 20240 - -

| im0 7199
Honorable Fritz E. Brown
President, Quechan indian Tribe
P.O. Box 11352
Fort Yuma, Arizona 85366-9352 -

Dear President Brown:

On November 24, 1993, we received the Compact between the Quechan Indian Tribe (Tribe)
and the State of Arizona (State), dated October 22, 1993. We have completed our review
of this Compact and conclude that it does not violate the IGRA, Federal law or our trust
responsibilities. Therefore, pursuant to my delegated authority and Section 11 of the IGRA,
we approve the Compact. The Compact shall take effect when notice of our approval is
published in the FEDERAL REGISTER pursuant to 25 U.S.C. &8 2710(d)(3)(B).

Notwithstanding our approval of the Compact, Section 11(d){1) of the IGRA (25 U.S.C. §
2710(d)(1)) requires that tribal gaming ordinances be approved by the Chairman of the
National Indian Gaming Commission (NIGC). On July 8, 1992, the NIGC published in the
FEDERAL REGISTER proposed regulations to govern approval of Class Il and Class il gaming
ordinances. The final regulations were published in the FEDERAL REGISTER on January 22,
1993 (58 Fed. Reg. 5802), and became effective on February 22, 1993. Under the statute
and regulations, even previously existing gaming ordinances must be submitted to the NIGC
for approval when requested by the Chairman. The Tribe may want to contact the NIGC at
(202) 632-7003 for further information to determine when and how to submit the ordinance
for approval by the NIGC.

In addition, if the Tribe enters into a management contract for the operation and management
of the Tribe's gaming facility, the contract must likewise be submitted to, and approved by
the Chairman of the NIGC pursuant to Section 11(d)(9) of the IGRA, 25 U.S.C. § 2710(d)(9)
and the NIGC’s regulations governing management contracts. The Tribe may want to contact
the NIGC for information on submitting the ordinance and the management contract for
approval by the NIGC.

We wish the Tribe and the State success in their economic venture.

Sincerely,

18] EZla E. Lisut

Ada E. Deer
Assistant Secretary - Indian Affairs

Enclosures

]
United States Department of the Interior Xﬂ%ﬁ’




Identical Letter Sent to: Honorable Fife Symington
Governor of Arizona
State Capitol
Phoenix, Arizona 85007

cc: Phoenix Area Director w/copy of approved Compact
Supt Ft vY»uma Agency w/copy of approved Compact

Phoenlx Area Fueld Solucutor w/copy of apyproved Compact o
Phoenix United States Attorney w/copy of approved Compact
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QUECHAN_INDIANIRIB.&SIAE_QEARIZQNA_GAMIN.G_CQMIAC[
This Compact is entered into by and between the Quechan Indian Tribe
("Tribe") and the State of Arizona ("State"), in accordance with the Indian Gaming
Regulatory Act of 1988 for the purposes of governing Class III Gaming Activities

conducted within the territorial jurisdiction of the Community.
DECLARATION OF POLICY AND PURPOSE

WHEREAS, the Tribe and the State are separate sovereigns, and each
recognizes and respects the laws and authority of the other sovereign; and

WHEREAS, the Congress of the United States has enacted into law the Indian
Gaming Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 2701-2721 and 18 U.S.C. §§
1166-1168 (the "Act") which requires a Tribal-State Compact negotiated between a
Tribe and a State in order to conduct Class Il Gaming Activities on the Indian Lands
of a Tribe; and

WHEREAS, the purpose of the Act is to provide a statutory basis for the
operation of gaming by Indian Tribes as a means of promoting tribal economic
development, self-sufficiency, and strong tribal governments; and

WHEREAS, the Tribe is a federally recognized Indian Tribe and éxerdm
governmental power over Indian Lands which are located within the exterior
boundaries of the State, and within which the Gaming Activities regulated

hereunder shall take place; and




WHEREAS, the Tribe and the State have negotiated the terms and conditions
of this Compaét to provide a regulatory framework for the operation of certain Class
III Gaming wﬁich is intended to (a) ensure the fair and honest operation of such
Ganﬁhg Activities; (b) maintain the integrity of all activities conducted in regard to

such Gaming Activities; and (c) protect the public health, welfare and safety.

- NOW, THEREFORE, in consideration of the mutual undertakings and

agreements hereinafter set forth, the Tribe and the State agree as follows:
SECTION 1. TITLE

This document shall be referred to as "Quechan Indian Tribe - State of Arizona

Gaming Compact.”
SECTION 2. DEFINITIONS
For purposes of this Compact:

(@)  "Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25
U.S.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168.

(b) "Applicant" means any person who has applied for a license or




certification under the provisions of this Compact, or employment with a Gaming
Facility Opei'ator, or approval of any act or transaction for which approval is -

required or permitted under the provisions of this Compact.

(0 "Application” means a request for the issuance of a license or
certification or for employment by a Gaming Facility Operator, or for approval of

any act or transaction for which approval is required or permitted under the

provisions of this Compact.

(d> "Class I Gaming" means all forms of gaming defined as Class I in

section 4(6) of the Act, 25 U.S.C. § 2703(6).

() “"Class II Gaming" means all forms of gaming defined as Class II in

section 4(7) of the Act, 25 U.S.C. §2703(7).

()  "Class III Gaming" means all forms of gaming as defined in section 4(8)

of the Act, 25 U.S.C. § 2703(8).

(g "Commission” means the National Indian Gaming Commission

established pursuant to 25 U.S.C. § 2704.

(h) "Compact” means Quechan Indian Tribe~State of Arizona Gaming




Compact.

(i)  "Distributor” means a person who distributes Class Il Gaming Devices

and/or component parts thereof.

(). "Enrolled Tribal Member" means a person who has been enrolled in
the Tribe and whose name appears in the tribal membership roll and who meets the

written criteria for membership.

(k) "Gaming Activity" means all forms of Class III Gaming owned and

operated by the Tribe and conducted within the Indian Lands of the Tribe.

() "Gaming Device” or “Electronic Game of Chance" means a
microprocessor-controlled electronic device which allows a player to play games of
chance, some of which are affected by skill, which device is activated by the insertion
of a coin, currency, tokens or by the use of a credit, and which awards game credits,

cash, tokens, replays or a receipt that can be redeemed by the player for any of the

foregoing. Game play may be displayed by:

(1) Video facsimile; or
() Mechanical rotating reels whereby'the software of the device

predetermines the stop positions and the presence, or lack




thereof, of a winning combination and pay out, if any.

(m) ;Gaming Employee" means any person employed as a Primary
Management Official or Key Employee of a Gaming Operation of the Tribe and any
person employed in the operation or management of a Gaming Operation,
including, but not limited to, any person whose employment duties require or
authorize access to restricted areas of a Gaming Facility not otherwise open to the

public.

(n)  "Gaming Facility” means the buildings or structures in which Class Il

Gaming, as authorized by this Compact, is condu&ed.

(0) "Gaming Facility Operator” means the Tribe, an enterpnse owned by
. the Tribe, or such other entity of the Tribe as the Tribe may ftom time to time
designate by written notice to the State as the wholly-owned tribal entity having full
authority and responsibility for the operation and management of Class Il Gaming

Activities.

(p) "Gaming Operation” means any Gaming Activity conducted within

any Gaming Facilities.

(@ "Gaming Ordinance” means any duly enacted ordinance of the Tribe

\n




which governs the conduct of Gaming Activities within the Tribe, all amendments

thereto, and all regulations promulgated thereunder.

(r)  "Gaming Services" means the providing of any goods or services,
except for legal services, to the Tribe in connection with the operation of Class III
Gaming in a Caming Facility, including but not limited to equipment,
transportation, food, linens, janitorial supplies, maintenance; or security services for

the Gaming Facility, in an amount in excess of $10,000 in any single month.

(s) "Indian Lands” means lands as defined in 25 U.S.C. § 2703(4)(A) and

(B), subject to the provisions of 25 U.S.C. § 2719.

(t)  “Interactive Terminal” or “Video Lottery Terminal” means an on-line
computer or data-processing terminal capable of providing a source of both input
and a video display output for the computer system to which it is connected, in
which a player is playing against the algorithm of the terminal so that the player is
playing directly against fhe terminal for immediate payment and is immediately
rewarded or penalized based on the outcome, and which dispenses a paper receipt

which can be redeemed by the player for the player’s winnings.

(u)  “Keno” means a house banking game in which a player selects from

one to twenty numbers on a card that contains the numbers one through eighty; the




house randomly draws twenty numbers; players win if the numbers they select

correspond to the numbers drawn by the house, and the house pays all winners, if

any, and collects from all losers.

(v) "Key Employee"” means a Gaming Employee who performs one or

more of the following functions:

(1)
()
(3)
(4)
(5)

Counting room supervisor;

Chief of security;

Custodian of gaming supplies or cash;

Floor management; or

Custodian of Gaming Devices including persons with access to

cash and accounting records within such devices; or,

if not otherwise included, any other person whose total cash compensation is in

excess of $50,000 per year; or, if not otherwise included, the four most highly

compensated persons in the Gaming Operation.

(w)  "License" means an approval issued by the Tribal Gaming Office to any

natural person or entity to be involved in the Gaming Operation or in the

providing of Gaming Services to the Tribe.




(x)  “Licensee” means any natural person or entity who has been licensed
by the TribéfGaming Office to be involved in the Gaming Operation or in the

providing of Gaming Services to the Tribe.

(y)  “Lotto” is the generic name for a type of on-line lottery game operated
by the State of Arizona in which a player selects a group of numbers from a larger

field of numbers and wins by matching specific numbers subsequently drawn.

(z) "Management Contract” means a contract within the meaning of 25

U.S.C. §§ 2710(d)(9) and 2711.

(aa) "Management Contractor” means a natural person or entity that has
entered into a Management Contract with the Tribe or a Gaming Facility Operator

which has been approved pursuant to 25 U.S.C. §§ 2710(d)(9) and 2711.

(bb) "Manufacturer” means a natural person or entity that manufactures
Gaming Devices and/or component parts thereof as defined by this Compact for use

or play in the Gaming Facilities.

(cc) "Person” includes a corporation, company, parmership,- firm, association
or society, as well as a natural person. When "person” is used to designate the

violator or offender of any law, it includes a corporation, partnership or any

W




association of persons.

(dd) ’)Player Activated Lottery Terminal” means an on-line computer
system that is jplayer-activated, but does not provide the player with interactive
gaming, and utilizes the terminal for dispensing purposes only in which (i) the
terminal algorithm is used for the random generation of mu—nbers, (ii) the tickets
dispensed by the terminal do not allow the player the means to play directly against
the terminal, (iii) the player uses the dispensed ticket to participate in an off-site
random drawing, and (iv) the player’s ability to play against the terminal for

immediate payment or reward is eliminated.
(ee) "Principal” means with respect to any Person:
1) Each of its officers and directors;
(2) Each of its principal management employees, including any
chief executive officer, chief financial officer, chief operating
officer or general management;

(3)  Each of its owners or partners, if an unincorporated business;

4) Each of its shareholders who own more than ten (10) percent of

L
bl




the shares of the corporation, if a corporation;

5) Each person other than a banking institution who has provided
financing for the entity constituting more than ten (10) percent

- of the total financing of the entity; and
(6) Each of the beneficiaries, or trustees of a trust.

(ff) "Primary Management Official" means the person having
management responsibilities under a Management Contract; or any person who has
authority to hire and fire einployees or to set up working policy for a Gaming
Operation; or the chief financial officer or other person who has financial

management responsibility for a Gaming Operation.

(gg) "State" means the State of Arizona, its authorized officials, agents and

representatives.

(hh) "State Certification” means the process utilized by the State Gaming
Agency to ensure that all persons required to be certified are qualified to hold such

certification in accordance with the provisions of this Compact.

(ii)  "State Gaming Agency” means the agency of the State which the

10




Governor may from time to time designate by written notice to the Tribe as the

single state agency which shall act on behalf of the State under this Compact.

(jj)  "Tribal Gaming Office” means the department, agency or commission
designated by action of the Tribal Legislative Council as the tribal entity which shall
exercise the civil regulatory authority of the Tribe over Class III Gaming Activities

within the Tribe.

(kk) "Tribal Police Department” means the police force of the Tribe
established and maintained or contracted for by the Tribe pursuant to the Tribe's
powers of self-government to carry out law enforcement within the Indian lands of

the Tribe located within the State.

- (1) "Tribe " means Quechan Indian Tribe, and its authorized officials,

agents and representatives.
SECTION 3. NATURE. SIZE AND CONDUCT OF CLASS IIl GAMING

(@)  Authorized Class 1ll Gaming Activities. Subject to the terms and
conditions of this Compact, the Tribe is authorized to operate the following Gaming

Activities: (1) Gaming Devices, (2) Keno, (3) lottery, (4) off-track pari-mutuel

wagering , (5) pari-mutuel wagering on horse racing, and (6) pari-mutuel wagering

11
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on dog racing.

(b) Annmdm_G_oxemmz_Gammz
| (1)  The State and the Tribe agree that the Tribe shall only offer for

()

3)

play by the public at the Gaming Facilities Gaming Devices
which comply with the technical standards as set forth in

Appendix A.

The State and the Tribe agree that the Tribe shall comply with
the security and surveillance requirements set forth- in
Appendix C to this Compact. Provided, however, that the
provisions of Appendix C shall only be required with respect to
Gaming Devices operated as part of a network pursuant to

Section 3 (q) of this Compact.

The State and the Tribe further agree that prior to the Tribe
conducting any Gaming Activities authorized in this Compact
or any amendments thereto, other than Gaming Devices, the
parties shall append to this Compact 2 mutually agreed-upon
appendix setting forth the operational standards, specifications
and regulations governing such gaming. In addition, any

disputes regarding the contents of such appendices shall be

12




resolved in the manner set forth in Section 15 of this Compact.
A change in or the addition of an appendix shall not be

considered an amendment to the Compact.

4) The Tribal Gaming Office shall require each licensed and
certified Manufacturer and Distributor to ;reﬁfy under oath, on
forms provided by the Tribal Gaming Office, that the Gaming
Devices manufactured or distributed b); them for use or play at

the Gaming Facilities meet the requirements of this Section.

(5) The Tribal Gaming Office and the State Gaming Agency by
mutual agreement may require the testing of any Gaming
Device to ensure compliance with the requirements of this
Section. Any such testing shall be conducted according to the
technical standards contained in Appendix A and shall be at the

expense of the licensed Manufacturer.

()  Number of Gaming Devices and Gaming Facility Locations. Subject to
the terms and conditions of this Compact, the Tribe is authorized to opefate the
following number of Gaming Devices, not to exceed 500 Gaming Devices per
Gaming Facility location, based upon its Enrolled Tribal Member population:

(1) Number of Enrolled Number of authorized Number of
Tribal Members Gaming Devices authorized Gaming

13




Facility Locations

1- 4,000 475

2
4,001 - 8,000 700 3
8,001 - 16,000 900 3
Above 16,000 1,400 4

(2) For purposes of determining the number of Gaming Devices
for the Tribe, enrollment shall be based upon the
Tribe's official tribal enrollment figures submitted to

the Bureau of Indian Affairs.

(3 If during the term of this Compact any tribe in the State of
Arizona is authorized to operate Gaming Devices in excess of
the number of Gaming Devices provided for in Section 3 (c) (1)
or is authorized to operate more than 500 Gaming Devices per
Gaming Facility location, for any reason other than the
allowance of additional Gaming Devices pursuant to Section
3(e)(2)(b) then the Tribe, regardless of the number of Enrolled
Tribal Members, shall be entitled to opérate Gaming Devices
without regard to the limitations on the number of Gaming
Devices or the number of Gaming Devices per location without

the need to amend this Compact.

(d Number of Keno Games Subject to the terms and conditions of this

14




Compact, the Tribe is authorized to operate no more than two Keno games per

reservation.

(e)  Additional Games.

(1)

(2)

If during the term of this Compact, State law changes to permit
fypes of Class III Gaming not authorized under this Compact,
or if any other tribe is authorized to engage in types of Class Il
Gaming not authorized under this Compact, then the Tribe,
upon the effective date of such law or authorization, shall be
authorized to operate such Class III Gaming, without the need
to amend this Compact, subject to the provisions of Section

3(b).

If during the term of this Compact, State law changes to
permit non-tribal entities or the State to operate (i) Class I
Gaming Devices or Electronic Games of Chance, (ii) Keno, or
(iii) Video Lottery Terminals that allow the play, or simulate
the play, or are electronic facsimiles of any game other than the
game of Lotto, then the Tribe, upon the effective date of such
law, shall be authorized to either:

(A) Operate a maximum of twelve (12) table games per

Gaming Facility location, without the need to amead

15




3

4)

this Compact, subject to the provisions of Section 3(b), or
(B) Asan alternative to paragraph (A) above, the Tribe may
notify the State of its intent to negotiate for gaming
devices in excess of the number of devices set forth in
this Section as is appropriate to the change in state law.
If the State and the Tribe fail éo agree within one
hundred eighty (180) days of the receipt of such notice,
the dispute si\all be resolved pursuant to Section 15(d).
The Tribe shall select either paragraph (A) or paragraph (B)

above, but not both.

The provisions of Section 3 (e) (1) and Section 3 (e) (2) shall not
apply to the use of Player Activated Terminals, casino nights
operated by non-profit or charitable organizations pursuant to
and qualified under A.R.S. § 13-3302(B), or to Video Lottery
Terminals or Interactive Terminals used by the State of

Arizona for playing the game of Lotto.

The table games authorized in Section 3 (e) (2) shall be limited
to twelve (12) blackjack or twelve (12) dice games or any
combination of the two types of games per Gaming Facility

location.
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()  Authorized Gaming Facility Locations. The Tribe is authorized to

operate two (2) Gaming Facility locations based on current tribal enrollment figures.
All Gaming Facility locations shall be located not less than one and one-half miles
apart and shall be located on the Indian Lands of the Tribe. The Tribe shall notify
the State Gaming Agency of the physical location of any Gaming Facility a
minimum of thirty (30) days prior to commencing gaming authorized pursuant to
this Compact at such location. Gamif\g on lands acquired after the enactment of the

Act on October 17, 1988 shall be authorized only in accordance with 25 U.S.C. § 2719.

(g0 Forms of Payment. All payment for} wagers made on authorized forms
of Class III Gaming conducted by the Tribe on its Indian Lands, including the
purchase of tokens for use in wagering, shall be made by cash, cash equivalent, credit
card or personal check. Personal checks shall not be honoreci in excess of two
hundred and fifty dollars ($250) per person per day. Automatic Teller Machines
(ATMs) may be installed at the Gaming Facilities. Personal checks guaranteed by a

third party check guarantee contractor shall be considered ATM transactions.

(h)  Wagering Limitations. The maximum wager authorized for any single
play of a Gaming Device is eight dollars ($8.00).

(i)  Hours of Operation. The Tribe may establish by ordinance or
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regulation the permissible hours and days of operation of Gaming Activities;
provided, however, that the Tribe shall comply with all applicable State liquor laws

at all Gaming Facilities.

() Ownership of Gaming Facilities and Gaming Activities. The Tribe

shall have the sole proprietary interest in the Gaming Facilities and Gaming
Activities. This provision shall not be construed to prevent Jthe Tribe from granting
security interests or other financial accommodations to secured parties, lenders or
others, or to prevent the Tribe from entering into true leases or financing lease

arrangements.

(k)  Prohibited Activities. Any Class III Gaming not specifically authorized
in this Section is prohibited. Except as provided herein, nothing in this Compact is
intended to prohibit otherwise lawful and authorized Class II gaming upon the

Tribe's Indian Lands or within the Gaming Facilities.

()  Restriction on Minors. No person under 18 years of age shall be
permitted to place any wager, directly or indirectly, in any Gaming Activity. No
person under 18 years of age shall be employed by a Gaming Facility Operator or by
the Tribal Gaming Office. No person under 21 years of age shall be employed in the
service of alcoholic beverages at any Gaming Facility, unless otherwise permitted

under State law.
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(m) Prohibition on Firearms. The possession of firearms by any person
within a Gaming Facility shall be strictly prohibited. This prohibition shall not
apply to certified law enforcement officers authorized to be on the premises as well
as any private security service retained to provide security at a Gaming Facility, or

armored car services.

(n) Financing. Any third-party financing extende”d or guaranteed for the
Gaming Operation and Gaming Facilities shall be disclosed to the State Gaming
Agency and persons or entities extending such financing shall be required to-be
licensed by the Tribe and annually certified by the State Gaming Agency, unless said
person or entity is an agency of the United States or a lending institution licensed

and regulated by the State or the United States.

(0) Record-Keeping. The Gaming Facility Operator shall maintain the
following logs as written or computerized records which shall be available for
inspection by the State Gaming Agency in accordance with Section 7(b) of this
Compact: a surveillance log recording all material surveillance activities in the
monitoring room of the Gaming Facilities; and a security log recording all "unusual
occurrences investigated by the Tnbal Gaming Office. Videotape recordings, made
in accordance with Appendix C, shall be retained by the Gaming Facility Operator for

at least seven (7) days from the date of original recording.
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P M The Tribal Gaming Office shall establish a list of
persons barred from the Gaming Facilities because their criminal history or
association with career offenders or career offender organizations poses a threat to
the integrity of the Gaming Activities of the Tribe. The Tribal Gaming Office shall
employ its best efforts to exclude persons on such list from entry into its Gaming
Facilities. The Tribal Gaming Office shall send a copy of its list on a monthly basis to

the State Gaming Agency.

(9  Operation as Part of a Network. Gaming Devices authorized pursuant
to this Compact may be operated to offer an aggregate prize or prizes as part of a
network with the Gaming Devices of other Indian Tribes located within the State of
Arizona which have entered into Class III Gaming Compacts with the State of
. Arizona. Gaming Devices operated as part of a network shall conform to the
Technical Standards set forth in Appendix A of this Compact, and shall comply with

the security and surveillance requirements set forth in Appendix C of this Compect

SECTION 4. TRIBAL-STATE LICENSING AND CERTIFICATION
REQUIREMENTS

(@) Gaming Facility Operator and Gaming Facility. The Gaming Feciity
Operator, and all Gaming Facilities authorized by this Compact, shall be licensed by
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the Tribal Gaming Office in conformance with the requirements of this Compact
prior to commencement of operation, and annually thereafter. The licensing of the
Gaming Facilify Operator shall include the licensing of each Principal, Primary
Management Official and Key Employee. Prior to the initial commencement of the
operation, the State Gaming Agency and Tribal Gaming Office shall ‘verify
compliance with this requirement through a joint pre-opera_tion inspection and
letter- of compliance. The State Gaming Agency shall send a compliance letter
within seven (7) working days after the completion of the inspection if the
inspection reveals that the Gaming Facility Operator and Gaming Facilities comport
with the terms of this Compact. If the State Gaming Agency determines that the
Gaming Facility Operator and Gaming Facility do not comport with the terms of this
Compact a non-compliance letter shall be sent within seven (7) working days of the
inspection that shall set forth the matters of non-compliance upon which the State
Gaming Agency bases its decision. If a dispute arises during the inspection, it shall

be resolved pursuant to Section 15 of this Compact.

(b) Gaming Employees. Every Gaming Employee shall be licensed by the
Tribal Gaming Office and every employee of the Tribal Gaming Office shall be
licensed by the Tribe. Any Gaming Employee or Tribal Gaming Office employee that
is a non-member of the Tribe shall also be certified by the State‘Gaming Agency
prior to commencement of employment, and annually thereafter, subject to the

temporary certification provided in Section 5(n). Enrolled members of the Tribe are
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not required to be certified by the State as a condition of employment.

(c) Managgmgmjgnnamx Any management contractor, including its
Principals, engaged by the Tribe to assist in the management or operation of the
Gaming Facilities or Gaming Activities shall be subject to the licensing
requirements of the Tribal Gaming Office, and shall be reciuired to obtain State
certification prior to providing management services for Class III Gaming

authorized by this Compact. The certification shall be renewed annually thereafter.

Each Manufacturer and supplier of Gaming Devices, and each per3on providing
Gaming Services, within or without the Gaming Facility, shall be licensed by the
Tribal Gaming Office and shall be certified by the State Gaming Agency prior to the
sale or lease of any Gaming Devices or gaming services. The Tribe shall provide to
the State Gaming Agency a list of the names and addresses of all vendors providing
gaming services on a periodic basis at the time of the meetings required pursuant to

Section 6(h) of this Compact.

SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND STATE
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Every Applicant for a Tribal gaming license and every Applicant for State

Certification shall submit the completed Application, along with any required

information, to both the Tribal Gaming Office and to the State Gaming Agency.

Each Application for State Certification and for a tribal license shall be accompanied,

as required, by the applicant's fingerprint card(s), current photograph, and the fee

required by the State Gaming Agency or the Tribal Gaming Office.

(b)
(1)

()

Investigatig

Upon receipt of a completed Application and required fee for
tribal licensing, the Tribal Gaming Office shall conduct the
necessary background investigation to ensure the Applicant is
qualified for tribal licensing. Upon completion of the necessary
background investigation, the Tribal Gaming Office shall either
issue a tribal license, or deny the Apblication. If the
Application for licensing is denied, a statement setting forth the
grounds for denial shall be forwarded to the State Gaming
Agency together with all other documents relied upon by the
Tribal Gaming Office to the extent allowed by law.

Upon receipt of a completed Application and required fee for
State Certification, the State Gaming Agency shall conduct the

necessary background investigation to ensure the Applicant is
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qualified for State Certification. The State Gaming Agency shall
expedite State Certification Applications. Upon con;pletion of
the necessary background investigation, the State Gaming
Agency shall either issue a State Certification, or deny the
Application. If the Application for certification is denied, a
statement setting forth the grounds ~fox' denial shall be
forwarded to the Tribal Gaming Office together with all other
documentation relied upon by the State Gaming Agency to the
extent allowed by State law. The State shall also conduct
background investigations of all Applicants for tribal licenses
and, consistent with Section 5(q), shall provide the Tribal
Gaming Office with a written recommendation as to whether

the Applicant should be licensed by the Tribal Gaming Office.

(3) The Tribal Gaming Office and the State Gaming Agency shall
retain the right to conduct additional background
investigations of any person required to be licensed or certified
at any time, while the license or certification remains valid.

()  Notifjcation to Applicant. The Applicant for State Certification shall be

notified by the Tribal Gaming Office of the status of the Application within ten (10)

days after the Tribal Gaming Office receives the State Gaming Agency's
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recommendation for certification or denial.

(d) Inhaljmp_lnxmgm_s.tandards Neither the issuance of a license by the

Tribal Gaming Office nor the issuance of certification by the State Gaming Agency

creates or implies a right of employment or continued employment. The Gaming

Facility Operator shall not employ, and if already employed, shall terminate, a

Gaming Employee if it is determined by the Tribal Gaming Office, that the

Applicant:
(1)

2

(3)

has been convicted of any felony or gaming offense;

has knowingly and willfully provided materially important
false statements or information or omitted materially
important information on his or her employment Application
for employment at the Gaming Facility or background

questionnaire; or

is determined to be a person whose prior activities, criminal
record if any, or reputation, habits, and associations poee a
threat to the public interest or to the effective regulation and
control of gaming, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, and methods. and

activities in the conduct of gaming or the carrying on of the
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business and financial arrangements incidental thereto.

(e)  Notification of Change of Principals, After an entity is licensed by the

Tribal Gaming Office, or certified by the State Gaming Agency it shall file a report of
each change of its Principals with the Tribal Gaming Office and the State Gaming
Agency. Each new Principal shall file a éompiete Application within (30) days after
- appointment or election. The Tribal Gaming Office shall forward a copy of the
Application to the State Gaming Agency. The entity's license shall remain valid
unless the Tribal Gaming Office disapproves the change or denies the Application.
The entity's certification shall remain valid unless the State Gaming Agency

disapproves the change or denies the Application.

() Grounds for Revocation, Suspension or Denial of State Certification.
The State Gaming Agency may revoke, suspend or deny a State Certification when
an Applicant or holder of certification:

1) Has violated, failed or refused to comply with the provisions,
requirements, conditions, limitations or duties imposed by any
provision of this Compact or any provision of any State
Gaming Agency rule, or when any such violation has occurred
upon any premises occupied or operated by any such person or

over which he or she has substantial control;

26

2




()

3)

(4)

(5)

Knowingly causes, aids, abets, or conspires with another to
cause any person‘ or entity to violate any of the laws of this '-
State or the rules of the State or Tribal Gaming Office, or the

provisions of this Compact;

Has obtained a State Certification or tribal license by fraud,
misrepresentation, concealment or through inadvertence or

mistake;

Has been convicted of, or forfeited bond upon a charge of, or
pleaded guilty to, forgery, larceny, extortion, conspiracy to
defraud, willful failure to make required payment or reports to
any tribal, state or United States governmental agency at any
level, or filing false reports therewith, or of any similar offense
or offenses, or of bribing or otherwise unlawfully influencing a
public official or employee of a Tribe, any state of the United
States, or of any crime, whether a felony or misdemeanor,
involving any gaming activity or physical harm to individuals

or moral turpitude;

Makes a misrepresentation of, or fails to disclose a material fact

to the State Gaming Agency or the Tribal Gaming Office;
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(7)

®

%)

(10)

Fails to prove, by clear and convincing evidence, that he, she or

it is qualified in accordance with the provisions of this Section;

Is subject to current prosecution or pending charges, or a
conviction which is under appeal, for any of the offenses
included under subsection (4) of tlus Section; provided, that at
the request of an .'Applicant for an original certification, the
State Gaming Agency may defer decision upon the Application

during the pendency of such prosecution or appeal;

Has had a gaming license issued by any state or tribe in the

United States revoked or denied;

Has demonstrated a willful disregard for compliance with
gaming regulatory authority in any jurisdiction, including
suspension, revocation, denial of Application or forfeiture of

license;

Has pursued or is pursuing economic gain in an occupational
manner or context which is in violation of the criminal laws of

any state if such pursuit creates probable cause to believe that
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(11)

(12)

the participation of such person in gaming or related activities
would be detrimental to the proper operation of an authorized
gaming or related activity in this State. For the purposes of this
paragraph, occupational manner or context shall be defined as
the systematic planning, administratiqn, management or

execution of an activity for financial gain;

Is a career offender or a member of a career offender
organization or an associate of a career offender or career
offender organization in such a manner which creates probable
cause to believe that the association is of éuch a nature as to be
detrimental to the proper operation of the authorized gaming
or related activities in this State. For the purposes of this
paragraph, career offender shall be defined as; any person whose
behavior is pursued in an occupational manner or context for
the purposes of economic gain utilizing such methods as are
deemed criminal violations of tribal law, federal law or the
laws and the public policy of this State. A career offender
organization shall be defined as any group of persons who
operate together as career offenders; |

Is a person whose prior activities, criminal record, if any,
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reputatioh, habits and associations pose a threat to the public
interest of the Tribe or the State or to the effective -.regulatiox\
and control of Class IIl Gaming, or creates or enhances the
dangers of unsuitable, unfair or illegal practices, methods and
activities in the conduct of Class Il Gaming, or the carrying on
of the business and financial anangeme;\ts incidental thereto;

or

(13)  Fails to provide any information requested by the State Gaming

Agency within 14 days of the request for the information.

® Rigl Hearing for R tion, S . Denial of Sta
Certification. Any Applicant for State Certification, or holder of a State Certification
_ shall be entitled to a full hearing on any action by the State Gaming Agency which

may result in the revocation, suspension, o