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June 2, 2010
Via facsimile and U.S. Mail

Robert Garcia, Chairman

Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians
1245 Fulton Avenue

Coos Bay, OR 97420

Fax: (541) 888-0302

Re:  Review of Further Assurances Agreement

Dear Chairman Garcia:

This letter responds to your April 23, 2010 request for the National Indian
Gaming Commission’s Office of General Counsel to review the Further Assurances
Agreement (Agreement) entered into by the Confederated Tribes of Coos, Lower
Umpgqua and Siuslaw Indians (Tribe) and Wells Fargo Bank. You have asked whether the
Agreement is a management contract requiring the NIGC Chairman’s approval and
whether it violates [GRA’s requirement that a tribe have the sole proprietary interest in its
gaming operation.

The Tribe entered into the Agreement to reassure the holders o F’ '}n
Gaming Enterprise Revenues Bonds that the Tribe will honor its obligations should a
“friggering event” occur under its Indenture and First Supplemental Indenture, which are
the subject of a separate opinion letter, also dated today. After careful review, it is my
opinion that the Agreement is not a management contract and does not require the
approval of the Chairman. It is also my opinion that the Agreement does not violate
IGRA’s sole proprietary interest requirement.

Authority

The authority of the NIGC to review and approve gaming-related contracts is
limited by IGRA to management contracts and collateral agreements to management
contracts to the extent that they implicate management. Caitskill Development LLC v.
Park Place Entertainment Corp., 547 F.3d 115, 130 (2™ Cir. 2008) (“a collateral
agreement is subject to agency approval under 25 C.F.R. § 533.7 only if it ‘provides for
management of all or part of a gaming operation.””); Machal Inc. v. Jena Band of
Choctaw Indians, 387 F. Supp. 2d 659, 666 (W.D. La. 2005) (“collateral agreements are
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