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Comments on Class H C1a351ﬁcat10n Standards R
* National Indian Gammg Comxmsswn Su1te 9100 L
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. Atm: Penny Colernan, Action General Counsel
_ Via facszmtle (202) 632-0045 '

' R ‘ Comments on Class II CIassnficatlon Standards
: and Electromechamcal Facs1m11e Defimtlons

: .' Dear Chalrman Hogen and Vlce Chaxrman Choney

The Nez Perce Tribe would 11ke to comment on the NIGC’s proposed rules for Class II -
Cla551ﬁcat10n Standards and Definitions. ‘On an. adrmmstratlve level, the Nez Perce Tribe .~
' believes the current rule-makmg process lacked. meamngful consultation: with Indian Tribes. It is -
the understanding of the tribe that the tribal adVISOl'y committee that was assembled by NIGC
~ wasnot invited to participate in the drafnng of the- proposed regulatnons and the committee’s A'
.mput was not incorporated in the proposed rules Also, itis unclear 1f any tnbal comments were '
' :con51dered dunng the draftmg process ' SRR I

Substantlvely, the Nez Perce Tribe asks that the agency reﬁ'am from placmg arbltrary
. restraints on Class I gaming. The proposed broadening of the deﬁmtlon of electromechamcal
' ,'facsmlle” is:not acceptable ‘The current definition is.clear on its. face If an electronic fonnat '
broadens partlclpatlon among players and isnot played against the machlne, games such as bingo
and lotto are not facsumles -ThlS proposed deﬁnlttons should be deleted :

: In addltlon, the cla351ﬁcat10n standards are contrary to estabhshed case law The ‘
 restrictions related to game display, ball draw, daubing; prize amounts and player interaction
- should be removed. The new requirements do not clarify existing, regulatlons but they do appear
-to repudIate most variants of bingo, slow the play of those that remam and prevents any
meamngful electromc play of pulI tabs - S : .

The Nez Perce Tnbe also objects to the redeﬁnmon of the statutory term “game of
bmgo In enactmg IGRA Congress placed only thxee requxrements ona garm: of bmgo
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‘ ;,Notably,"th federal courts have contmuously eld that these re urrements “constrtute the sole
. legal requlrements fora game to count as.¢ ingo.” The NI(
"' additional requiréments prohibits the growth of class 31§ gammg and mrcro-manages tnbal ST
I busmess Judgment and regulatory responstblhtnes The proposed regulatlons would ehmmate B S
o vrrtually all games that Congress it tended to allo a,s “s1m11ar to brngo O SRR :

Cor f'if';:Requrred use: of ﬁVe by ﬂve gnd cards (5 ' 4(c)) B R
267 - Games can onlyuse ball draws numbered _ m 1 through 75 1‘_'46 5(a)),’ S

3.7 . Elimination of “pre-drawn” balls : PR
IR “'Mandatory trme penods to play of the bmgo game as thrs 1s not supported under BT
oL current law; : T SRR

5. Requirement for multlple ball réloases (G466 and. ©
) "',".Ehmrnatron of auto-daub. and ; requlrement for two seconds of daub t1me before
' inext release is, permrtted (546. 5(1)).";; : c R AR

PR laboratorles must be approved annually and may lose that approval 1f the NIGC 1s drssatrsﬁed
e ‘withrits certlﬁcatron decisions.. -As'the: pnmary regulators of class TI. garmng, trrbes shouldbe
L afforded the opportumty to- challenge suéh an opinion‘on'a government-to government basrs-‘

. "w1thout havmg to ﬁrst sub]ect 1tse1f to an enforcement actron ! T

L Overall the regulatlons redefine estabhshed regulatory terms and Irmlt the 1ntennons of RPN
+._Congress when IGRA was- adopted UnderIGRA; Congress clearly ‘permits the use'6f electronic -~ - -
s equrpment in class I garnes Congress understood that techfiology would advance and evolve m;] EAERE U
- the use of such games. The' Senate’ Report states: ““The Committee infends that tribes be given |
S the’ opportumty to take advantage of:modern’ methods of conductmg class II games and the
e .language regardmg technology is de51gned to provrde maxrmum ﬂexrbrhty L
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o ' , : The NIGC shoul v .honor bo’ﬂh the spirit. and the- Ianguage of IGRA,‘the current deﬁmtmn SR
S regulatlons and the fedéral cotirt cases.. ~Thank yeu, for yourconmderatxon of the above comments:j." o
to refram from placmg unwanted restmctlons on gamm IS - :

"iSmcerer,

- Rebecca A' Mlles






