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§ 518.1 What does this part cover?

§ 518.2 Who may petition for a certificate of self-regulation?

§ 518.3 What must a tribe submit to the Commission as part of its petition?

§ 518.4 What criteria must a tribe meet to receive a certificate of self-regulation?
§ 518.5 What process will the Commission use to review petitions?

§ 518.6 When will a certificate of self-regulation become effective?

self-regulatory status?

§ 518.8 Does a tribe that holds a certificate of self-regulation have a continuing duty
to advise the Commission of any additional information?

§ 518.9 Are any of the investigative or enforcement powers of the Commission
limited by the issuance of a certificate of self-regulation?

§ 518.11 May a tribe request a hearing on the Commission's proposal to remove its
certificate?

§ 518.1 What does this part cover?

gaming operations under 25 U.S.C. 2710(c). When the Commission issues a certificate of
self-regulation, the certificate is issued to the tribe, not to a particular gaming operation,

certificate.
§ 518.2 Who may petition for a certificate of self-regulation?

A tribe may petition the Commission for a certificate of self-regulation of class II
gaming if, for the three (3) year period immediately preceding the date of its petition:

(a) The tribe has continuously conducted the gaming activity for which it seeks self-
regulation;
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(b) All gaming that the tribe has engaged in, or has licensed and regulated, on Indian
lands within the tribe's jurisdiction, is located within a State that permits such gaming for
any purpose by any person, organization or entity (and such gaming is not otherwise
specifically prohibited on Indian lands by federal law), in accordance with 25 U.S.C.
2710(b)(1)(A);

(c) The governing body of the tribe has adopted an ordinance or resolution that the
Chairman has approved, in accordance with 25 U.S.C. 2710(b)(1)(B);

(d) The tribe has otherwise complied with the provisions of 25 U.S.C. 2710; and

(e) The gaming operation and the tribal regulatory body have, for the three years
immediately preceding the date of the petition, maintained all records required to support
the petition for self-regulation.

§ 518.3 What must a tribe submit to the Commission as part of its petition?

(a) A petition for a certificate of self-regulation under this part shall contain:

(1) Two copies on 8-1/2" X 11" paper of a petition for self-regulation approved by

the governing body of the tribe and certified as authentic by an authorized tribal . { Deleted: , which includes
official,
B { Deleted: The petition shall include
(2),I'he following information, with supporting documentation: | eteted:
- {Inserted: ,

L (-

(1) A brief history of each gaming operation(s), including the opening
dates and periods of voluntary or involuntary closure;

B { Deleted: independent

(i11) A brief description of the criteria tribal regulators must meet before __ -~ | Deleted: the process by which all
77777777777777777777777777777777 - employee and regulator positions at the
77777777777777777777777777777 independent tribal regulatory body are
NN filled, including qualifying and
W0 | disqualifying criteria

(iv) A brief description of the process by which the fribal regulatory body

is funded; and the funding level for the three years immediately preceding \ \:;\{ Deleted: t

the date of the petition; Y \{ Inserted: t the

" \\{ Deleted: the
(v) A list of the current regulators and employees of the fribal regulatory \[ Deleted: y agency
body, their titles, the dates they began employment, and, if serving limited . {Ddeted: independent
terms, the expiration date of such terms;, o { Deleted: independent

| Deleted: (vi) A list of the current
gaming operation division heads;
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enforcement actions, and prosecutions of violations of the tribal gaming
ordinance or regulations, for the three (3)-year period immediately
preceding the date of the petition;
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(a) The Commission shall issue a certificate of self-regulation if it determines that_for the

three years immediately preceding the petition, the tribe has;

(1) Conducted its gaming activity in a manner that:

(1) Has resulted in an effective and honest accounting of all revenues;

(i1) Has resulted in a reputation for safe, fair, and honest operation of the

activity; and

(iii) Has been generally free of evidence of criminal or dishonest activity;

(2) Conducted its gaming operation on a fiscally and

economically sound basis;

(3) Conducted its gaming activity in compliance with the IGRA, NIGC

regulations in this chapter, and the tribe's gaming ordinance and gaming

regulations; and

(ii) Jnvestigating, licensing and monitoring of all employees of the gaming - { Deleted: investigation

activity; and

(ii1) Investigating, enforcing and prosecuting violations of its gaming
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(b) A tribe may illustrate that it has met the criteria listed in paragraph (a) of this section

(2) The tribe requires tribal gaming regulators to meet the same suitability
requirements as those required for key employees and primary management
officials of the gaming operation(s);

(3) The tribe utilizes an adequate system for accounting of all gaming revenues

(i) Monitors gaming activities to ensure compliance with federal and tribal
laws and regulations;

(iv) Routinely receives and reviews gaming revenue accounting
information from the gaming operation(s);

papers, books, and records of the gamlng operatlon(s) and class Il gaming
activities;
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1 | (d) During the review of a tribe’s petition for self-regulation of class II gaming, the - { Deleted: the ]
2 | Commission shall have complete access to all papers, books, and records of the tribal ~ ~~ { Deleted: - )
3 | regulatory body; the gaming operation premises; and any other entity involvedinthe ~ { peleted: allarcas ofand )
4 regulation or oversight of the gaming operation. The Commission shall be allowed to Ny { Deleted: , )
5  inspect and photocopy any relevant materials. The tribe shall take no action to prohibit { Deleted: ]
6  the Commission from soliciting information from any current or former employees of the

7  tribe, the tribal regulatory body, or the gaming operation. Failure to adhere to this

8  paragraph may be grounds for denial of a petition for self-regulation.

9  §518.5 What process will the Commission use to review petitions?

10

11
12 | (a) The Chairman shall appoint one Commissioner to administer the Office of Self-

13 | Regulation. The Office of Self-Regulation shall undertake an initial review of a tribe’s

14  petition to determine whether the tribe meets all of the eligibility criteria of § 518.2. If the
15 | tribe fails to meet any of the eligibility criteria, the Office of Self-Regulation shall deny
16  the petition and so notify the tribe. If the tribe meets all of the eligibility criteria, the

17 | Office of Self-Regulation shall review the petition and accompanying documents for [

Deleted: conduct

18 | completeness. If the Office of Self-Regulation finds the petition to be incomplete, it shall [

Deleted: the J

19 | immediately notify the tribe by letter, certified mail or return receipt requested, of any
20  obvious deficiencies or significant omissions apparent in the petition and provide the S

' | Deleted: After making an initial

determination on the petition, the Office
of Self Regulation

21  tribe with an opportunity to submit additional information and/or clarification. S

22
23 | (b) The Office of Self-Regulation shall notify a tribe by letter when it considers a petition

24 to be complete. !
25 J o

27  investigation to determine whether the tribe meets the approval criteria under § 518.4.

28  During the course of this review, the Office of Self Regulation may request from the tribe
29  any additional material it deems necessary to assess whether the tribe has met the

30  requirements for self-regulation. The tribe shall provide all information requested by the i
31 | Office of Self-Regulation in a timely manner. The Office of Self-Regulation may !
32 consider any evidence which may be submitted by interested or informed parties. The |

Deleted: (d) The tribe shall post a

| notice, contemporaneous with the filing
i1 | of the petition, advising the public that it
Il has petitioned the Commission for a

certificate of self regulation. Such notice
shall be posted in conspicuous places in
the gaming operation and the tribal
government offices. Such notice shall
remain posted until the Commission
either issues a certificate or declines to do
so. The tribe shall also publish such
notice, once a week for four weeks, in a
local newspaper with a broad based
circulation. Both notices shall state that
one of the criteria for the issuance of a
certificate is that the tribe has a reputation
for safe, fair, and honest operation of the

33 | Office of Self-Regulation shall make all such information on which it relies in making its | ¢ Ir, ati
. . . . . . | gaming activity, and shall solicit
34 | determination available to the tribe and shall afford the tribe an opportunity to respond. i comments in this regard. The notices
35 : shall instruct commentors to submit their
. .. L. Y ts directly to the Office of Self
36 | () The Office of Self-Regulation shall make an initial determination within 120 days of | | Reguation, shall provide the maiing
37 | receipt of a complete petition and shall issue a report of its findings to the tribe. I address of the Commission and shall
- T T T T T T T T TS T T T T T T TS TS TS TS T T T T \ request that commentors include their
\\ name, address and day time telephone
38 (1) If the Office of Self-Regulation determines that the tribe has satisfied the | pumber.
39 criteria for a certificate of self-regulation, it shall jndicate in its report and shall ( Deleted: ¢
40 issue a certificate in accordance with § 5186. ~ { Deleted: o
41 * { Deleted: 25 CFR
42 (2) If the Office of Self-Regulation's initial determination is that a tribe has not _{ Deleted: seif
43 met the criteria for a certificate of self-regulation, it shall advise the tribe inits -~ { Deleted: shall o
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submit to the Office of Self-Regulation a written response to the report. This
response may include additional materials which:

(1) The tribe deems necessary to adequately respond to the findings; and

(i1) The tribe believes supports its petition.

the Office of Self-Regulation. This request shall specify the issues to be addressed by the
tribe at such hearing, and any proposed oral or written testimony the tribe wishes to
present. .

~

- { Deleted: and the

- [ Deleted:

o { Deleted: The Office of Sclf-Regulation

may limit testimony.

) ‘[ Inserted: Seclf-

T [ Deleted: ¢

forth a hearing schedule, including the specification of all issues to be addressed at the ~{ Deleted:

hearing, the identification of any witnesses, the time allotted for testimony and oral N { Deleted: ,

argument, and the order of the presentation. The hearing schedule will be provided to the I Deleted: the schedule for the conduct
tribe prior to the hearing. of the hearing

Self-Regulation shall issue a decision on the petition. The decision shall set forth with
particularity the findings with respect to the tribe's compliance with the standards for self-
regulation set forth in this Part. If the Office of Self-Regulation determines that a

§ 518.6 When will a certificate of self-regulation become effective? »

Yo \

A certificate of self-regulation shall become effective on January 1 of the year following '
the year in which the Commission determines that a certificate will issue. Complete \
petitions are due no later than June 30. No petitions will be considered for the following |

January 1 effective date that have not been received by June 30 of the previous year.
Petitions will be reviewed and investigated in chronological order based on the date of
receipt of a complete petition. The Commission will announce its determinations on
December 1 for all those reviews and investigations it completes.
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the approval criteria in § 518.4 and may reasonably cause the Commission to review and
reconsider the tribe's certificate of self-regulation. Failure to do so is grounds for removal
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a change in management contractor; financial instability; or any other factors that are
material to the decision to grant a certificate of self regulation.
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§ 518.9 Are any of the investigative or enforcement powers of the Commission
limited by the issuance of a certificate of self-regulation?

Yes. During any time in which a tribe has a certificate of self-regulation, the following - - { Deleted: No )
four powers of the Commission shall be inapplicable: NG {Deleted: During any year ]
: { Inserted: During any year ]

(a) The power to monitor class II gaming conducted on Indian lands on a continuing
basis;

(b) The power to inspect and examine all premises located on Indian lands on which
solely class II gaming is conducted:

(c¢) The power to conduct, or cause to be conducted, such background investigations as
may be necessary:; and

(d) The power to demand access to and to inspect, examine, photocopy. and audit all
papers, books and records respecting gross revenues of class II gaming conducted on
Indian lands and any other matters necessary to carry out the duties of the Commission

under IGRA.
Notwithstanding the inapplicability of the above four powers to self-regulating tribes, the _ - { Deleted: Subjcct to the provisions of 25 }
Commission retains all other investigative and enforcement powers over the class 11~ e
gaming activities of self-regulating tribes, The Commission shall retain its powers to . { Deteted: is )
. . . . o e 1 e T T T A Y~ A o e T T T T ST T TN >
investigate and bring enforcement actions for violations of the IGRA, jts implementing .. { Deleted: a1l )
regulations, and violations of tribal gaming ordinances. RN {Deleted: ]

\\\ \ {Inserted: J
§ 518.10 When may the Commission remove a certificate of self-regulation? ' | Deleted: notwithstanding the issuance

N \\ of a certificate of self-regulation
AN { Deleted: accompanying }

The Commission may, after an opportunity for a hearing, remove a certificate of self- {Deleted: Under what circumstances ]

regulation by a majority vote of its members if it determines that the tribe no longer
meets the eligibility criteria of § 518.2, the approval criteria of § 518.4, the requirements
of § 518.7 or the requirements of § 518.8. The Commission shall provide the tribe with
prompt notice of the Commission's intent to remove a certificate of self-regulation under
this Part. Such notice shall state the reasons for the Commission's action and shall advise
the tribe of its right to a hearing under § 518. 11. The decision to remove a certificate is
appealable to Federal District Court pursuant to 25 U.S.C. 2714.

§ 518.11 May a tribe request a hearing on the Commission's proposal to remove its
certificate?

Yes. A tribe may request a hearing regarding the Commission's proposal to remove a
certificate of self-regulation under Part 585. Such a request shall be filed with the ~_— { Deleted: 515.10. )

Commission within thirty (30) days after the tribe receives notice of the Commission's
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action. Failure to request a hearing within the time provided by this section shall
constitute a waiver of the right to a hearing.

§ 518.12 May a tribe request reconsideration by the Commission of a denial of a
petition or a removal of a certificate of self-regulation?

Yes. A tribe may file a request for reconsideration of a denial of a petition or a removal
of a certificate of self-regulation within 30 days of receipt of the denial or removal. Such
request shall set forth the basis for the request, specifically identifying those Commission
findings which the tribe believes to be erroneous. The Commission shall issue a final
decision within 30 days of receipt of the request. If the Commission fails to issue a
decision within 30 days, the request shall be considered to be disapproved.
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§ 518.1 What does this part cover?

§ 518.2 Who may petition for a certificate of self-regulation?

§ 518.3 What must a tribe submit to the Commission as part of its petition?

§ 518.4 What criteria must a tribe meet to receive a certificate of self-regulation?

§ 518.5 What process will the Commission use to review petitions?

§ 518.6 When will a certificate of self-regulation become effective?

§ 518.7 What must a self-regulating tribe provide H-a-tribe-helds-a-certificate-of sel-

regilation,is-it required-to-annualy-reportinformationte-the Commission to

maintain its self-regulatory status?

§ 518.8 Does a tribe that holds a certificate of self-regulation have a continuing duty
to advise the Commission of any additional information?

§ 518.9 Are any of the investigative or enforcement powers of the Commission
limited by the issuance of a certificate of self-regulation?

§ 518.10 Under-what-eireumstaneesWhen may the Commission remove a certificate
of self-regulation?

§ 518.11 May a tribe request a hearing on the Commission's proposal to remove its
certificate?

§ 518.1 What does this part cover?

This part sets forth requirements for obtaining;and-precedures-governing,the
Cemmission's a certificate of self-regulation of class Il gaming operations under 25

U.S.C. 2710(c). When the Commission issues a certificate of self-regulation, the
certificate is issued to the tribe, not to a particular gaming operation. The certificate

applies to all class II gaming eperations-operatedactivity conducted by the tribe holding
the certificate.

§ 518.2 Who may petition for a certificate of self-regulation?

A tribe may petition the Commission for a certificate of self-regulation of class II
gaming if, for the three (3) year period immediately preceding the date of its petition:

8/16/2011 1
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(a) The tribe has continuously conducted the gaming activity for which it seeks self-
regulation;

(b) All gaming that the tribe has engaged in, or has licensed and regulated, on Indian
lands within the tribe's jurisdiction, is located within a State that permits such gaming for
any purpose by any person, organization or entity (and such gaming is not otherwise
specifically prohibited on Indian lands by federal law), in accordance with 25 U.S.C.
2710(b)(1)(A);

(c) The governing body of the tribe has adopted an ordinance or resolution that the
Chairman has approved, in accordance with 25 U.S.C. 2710(b)(1)(B);

(d) The tribe has otherwise complied with the provisions of 25 U.S.C. 2710; and

(e) The gaming operation and the tribal regulatory body have, for the three years
immediately preceding the date of the petition, maintained all records required to support
the petition for self-regulation.

§ 518.3 What must a tribe submit to the Commission as part of its petition?

(a) A petition for a certificate of self-regulation under this part shall contain:
(1) Two copies on 8-1/2" X 11" paper of a petition for self-regulation approved by
the governing body of the tribe and certified as authentic by an authorized tribal

official;-which-tneludes.

(2) Fhepetitionshall-inelade The following information; with supporting

documentation:

(1) A brief history of each gaming operation(s), including the opening
dates and periods of voluntary or involuntary closure;

(i1) An organizational chart of the-independent tribal regulatory body;

(ii1) A brief description of the the-precess-by-which-all-employee-and

ineludingqualifyingand-disqualifyringeriteriacriteria tribal regulators
must meet before being eligible for employment ast thea tribal regulatory
ageney,;

(iv) A brief description of the process by which the independent-tribal
regulatory body is funded; and the funding level for the three years
immediately preceding the date of the petition;

8/16/2011 2
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\ (v) A list of the current regulators and employees of the ndependent-tribal
regulatory body, their titles, the dates they began employment, and, if
serving limited terms, the expiration date of such terms;+-A-tistefthe

currentt gaming operation division heads:

G W N —
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(vii) A brief description of the accounting system(s) at-beth the gaming
operation and-the-tribe-thatwhich aceeunttracksfer the flow of the gaming

revenues lrom receipt to their wltimate use. consistent with IGRA;

(ivil) A Manual(s)-efthe-internal-contrel systemslist of gaming activity

internal controls at-ef the gaming operation(s);

(viii) A description of the record keeping system(s) for all investigations,
enforcement actions, and prosecutions of violations of the tribal gaming
ordinance or regulations, for the three (3)-year period immediately

preceding the date of the petitions;-inelading dispesitions-thereof;

(wiix)_A copy of the Fhe-dates-efissuance,and-eriteriafortheissuanece-of
bl e li : L5 b olace. facil loeati hicl

gamingis-efacility license issued by the tribe for each gaming operation
where class II gaming activity takes placeendueted; and
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(ix) The tribe's current set of gaming regulations, if not included in the
approved tribal gaming ordinance;and.

8/16/2011 5
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§ 518.4 What criteria must a tribe meet to receive a certificate of self-regulation?

(a) The Commission shall issue a certificate of self-regulation if it determines that for the
three years immediately preceding the petition, the tribe has;for-the-three-years

e s L s s

(1) Conducted its gaming activity in a manner that:
(1) Has resulted in an effective and honest accounting of all revenues;

(i1) Has resulted in a reputation for safe, fair, and honest operation of the
activity; and

(i11) Has been generally free of evidence of criminal or dishonest activity;

(2) Conducted its gaming operation on a fiscally and economically sound basis;

(3) Conducted its gaming activity in compliance with the IGRA., NIGC
reculations in this chapter, and the tribe's gaming ordinance and gaming
regulations; and

(24) Adopted-Adopted and is implementing adequate systems for:
(1) Aeeounting-Accounting of all revenues from the gaming activity;

(11) frvestigationInvestigating, licensing and monitoring of all employees
of the gaming activity; and

(ii1) krvestigationInvestigating, enfereement-enforcing and preseettion
prosecuting ef-violations of its gaming ordinance and regulations.:

8/16/2011 6
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meludebut-are-not-hmited-toA tribe may illustrate that it has met the criteria listed in

paragraph (a) of this section by demonstratingaddressing factors such as those listed in
thisparasraphbelow. The list ineludedinthisparasraph-of factors is not all all-

inclusive:; atribe-mayv-demonstrateits-elioibilityforcertification throush the
demenstration-ofother factors not listed here may also be addressed.

(1) The tribe hasAadopted +ern-and is implementeding atien-efminimum internal
control standards which are at least as stringent as those promulgated by the

Commlsmon—eﬁaﬂ%ﬂ—s&wh—st%éa%ds—ar%pmmmga{ed—by—th%@emfmsﬁe&

(2) The tribe requires tribal gaming regulators to meet the same suitability
requirements as those required for key employees and primary management

ofﬁmals of the gaming operatlon( S)Eﬂdene%that—sm-tabﬂqﬁkdeteﬁﬂmaﬂens—a{ce

(3) The tribe ereatedutilizes an adequate system for accounting of all gaming

revenues from c€lass Il gaming activity;

(4) The tribe ereatedhas an adequate dispute resolution preeceduresprocess forfor
gaming operation emplovees and customers; and has taken steps to ensures that

such-systemthe process is adequately implemented;

(53) The tribe has Eﬂdeﬁe%eﬁa&esfc&bhshaed—mdepeﬁdem g mg regulatory
bodyseither : :
which:

(1) Monitors gaming activities to ensure compliance with federal and tribal
laws and regulations;

o tribal aw:(il1) Ensures that there is an adequate system lor accounting of
all-revenuesfrom-the-Maetivity-and-monitors the gaming revenues
accounting sueh-system for continued effectiveness;

(iii¥) Performss routine operational or other audits of the class I gaming

operation{sjactivities;

(iv) Routinely receives and reviews gaming revenue accounting
information from the gaming operation(s);

(vi) Has access to and may inspect, examine, photocopy and audit all

8/16/2011 7
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papers, books, and records of the gaming operation(s) and class Il gaming
activities;

8/16/2011 8
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(viit) Monitors compliance with minimum internal control standards for
the gaming operation;

(viiix) Has adopteds and is implementings an adequate system for
investigatinges, licensing, and monitoring of all employees of the gaming
activity;

(viiix) Maintains records on licensees and on persons denied licenses,
including persons otherwise prohibited from engaging in gaming activities
within the tribe's jurisdiction;

: | osall : | o acted:

(ixxit) Establishes standards for, and issues, vendor licenses or permits to
persons or entities who deal with the gaming operation, such as
manufacturers and suppliers of services, equipment and supplies;

(xiit) Establishes or approves;-and-requires-the-posting-of- the rules of

governing class Il games, and requires their posting;

(x¥#1) Has adopteds and is implementings an adequate system for the
investigation of possible violations of the tribal gaming ordinance and
regulations, and takes appropriate enforcement actions; and

1nc1ud1ng matters related to the revocation of primary management
officials, and-key employee and vendor licenses;

(64) The tr1be Bee&me&taﬂe&e#a—s&fﬁe}e&&seufe%eﬁpeﬁ&&nem—aﬂd—s%&b}e

8/16/2011
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appropriatesé a sufficient source of permanent and stable funding for the

independent-tribal regulatory bodyby-thetribal-governing bedy;

(75) Adeptien-The tribe has adoptedef and is implementing a conflict of interest
policy for the regulators/regulatory body and their staff;

8/16/2011 10
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(86) The tribe demonstrates Evidenee-that the operation is financially stable;

(9%) The tribe has adoptedAdeptien and is implementationinged of-a system for
adequate prosecution of violations of the tribal gaming ordinance and regulations;

(108) The tribe demonstratesEvidenee- that the operation is being conducted in-a
safe-mannerin a manner which adequately protects the environment and the public

health and safety.;which-may-inclade but notbe mited-to:

rand

(c) The burden of establishing self-regulation is upon the tribe filing the petition.

8/16/2011 11
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(d) During the review of the-a tribe’s petition_for self-regulation of class Il gaming, —the
Commission shall have complete access to all-areas-efand-all papers, books, and records
of the tribal regulatory body:; the gaming operation premises:; and any other entity
involved in the regulation or oversight of the gaming operation. The Commission shall be
allowed to inspect and photocopy any relevant materials. The tribe shall take no action to
prohibit the Commission from soliciting information from any current or former
employees of the tribe, the tribal regulatory body, or the gaming operation. Failure to
adhere to this paragraph may be grounds for denial of a petition for self-regulation.

§ 518.5 What process will the Commission use to review petitions?

(a) The Chairman shall appoint one Commissioner to administer the Office of Self-
Regulation. The Office of Self-Regulation shall undertake an initial review of a tribe’s
petition to determine whether the tribe meets all of the eligibility criteria of § 518.2. If the
tribe fails to meet any of the eligibility criteria, the Office of Self-Regulation shall deny
the petition and so notify the tribe. If the tribe meets all of the eligibility criteria, the
Office of Self-Regulation shall review the petition and accompanying documents for
completeness. If the Office of Self-Regulation finds the petition to be incomplete, it shall
immediately notify the tribe by letter, certified mail or return receipt requested, of any
obvious deficiencies or significant omissions apparent in the petition and provide the
tribe with an opportunity to submit additional information and/or clarification.

(b) The Office of Self-Regulation shall notify a tribe by letter when it considers a petition
to be complete.

(c) Upon receipt of a complete petition, the Office of Self-Regulation shall eenduet-a
review and investigation to determine whether the tribe meets the approval criteria under
§ 518.4. During the course of this review, the Office of Self Regulation may request from
the tribe any additional material it deems necessary to assess whether the tribe has met
the requirements for self-regulation. The tribe shall provide all information requested by
the Office of Self-Regulation in a timely manner. The Office of Self-Regulation may
consider any evidence which may be submitted by interested or informed parties. The
Office of Self-Regulation shall make all such information on which it relies in making its
determination available to the tribe and shall afford the tribe an opportunity to respond.

8/16/2011 12
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(ed) The Ofﬁce of Self Regulatlon shall rnake an 1n1t1al determmatlon W1th1n 120 days of

receipt of thea complete petitionAfter-making-an-initial- determination-on-the-petition;-the
Office-of Self Regulation and shall issue a report of its findings to the tribe.

(1) If the Office of Self-Regulation determines that the tribe has satisfied the
criteria for a certificate of self-regulation, it shall se-indicate in its report and shall
issue a certificate in accordance with §25-CER 518.6.

(2) If the Office of Self-Regulation's initial determination is that a tribe has not
met the criteria for a certificate of sel-self-regulation, it shall shall-se-advise the
tribe in its report. and-the The tribe shall have 60 days from the date of service of
the report to submit to the Office of Self-Regulation a written response to the
report. This response may include additional materials which:

(1) The tribe deems necessary to adequately respond to the findings; and
(i1) The tribe believes supports its petition.

(ef) At the time of the submission of its response, the tribe may request a hearing before
the Office of Self-Regulation. This request shall specify the issues to be addressed by the
tribe at such hearing, and any proposed oral or written testimony the tribe wishes to

present. Fhe-Otftec-of SeH-Resulationmaytimtttestimony:

(f2) The Office of Self-Regulation shall notify the tribe; within 10 days of receipt of such
request; of the date and place of the hearing. The Office of Self-Regulation shall also set
forth the-seheduleforthe-conduet-of the-hearinga hearing schedule, including the
specification of all issues to be addressed at the hearing, the identification of any
witnesses, the time allotted for testimony and oral argument, and the order of the
presentation. The hearing schedule will be provided to the tribe prior to the hearing.

(gh) Following review of the tribe's response and the conduct of the hearing, the Office of
Self-Regulation shall issue a decision on the petition. The decision shall set forth with
particularity the findings with respect to the tribe's compliance with the standards for self-
regulation set forth in this Part. If the Office of Self-Regulation determines that a
certificate will issue, it will do so in accordance with § 518.6.

(h*) The decision to deny a petltlon shall be appealable to the full Commlssmn—Sueh

under Part 585.

8/16/2011 13
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(i}) The decision of the Commission to approve or deny a petition shall be a final agency
action.A ial sh C U f e 54 S

§ 518.6 When will a certificate of self-regulation become effective?

A certificate of self-regulation shall become effective on January 1 of the year following
the year in which the Commission determines that a certificate will issue. Complete
petitions are due no later than June 30. No petitions will be considered for the following
January 1 effective date that have not been received by June 30 of the previous year.
Petitions will be reviewed and investigated in chronological order based on the date of
receipt of a complete petition. The Commission will announce its determinations on
December 1 for all those reviews and investigations it completes.

8/16/2011 14
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§ 518.7 H-a-tribe holds-acertificate-of seH-regulationisit required-toWhat must a
self-regulating tribe provide -annually repertinformationte-the Commission to

maintain its self-regulatory status?

¥es- Each tribe that holds a certificate of self-regulation shall be required—en-an-annual
basis; to submit-asel-regulationrepert the following information to the Commission
order-to-maintain-its-selregulatory statison an annual basis:

(a) Aan aﬁn&al—lndependent audlt as requlred by 25 U.S.C. 2710(b)(2)(c) aﬂﬁu&lly te

ﬁled with the Commlssmn on Aprll 15th of each year followmg the ﬁrst year of self-
regulation; and Fai - .

under§ 518.8-

(b) A complete resume for all employees hired and licensed by the tribe subsequent to its
receipt of a certificate of self-regulation, to be filed with the Commission upon hiring and
licensing or as arranged with the appropriate NIGC regional office. For the-purposes of
this subsection (b), “employees” shall be-defined-asaconsist of -primary management
officials, as defined in 25 C.F.R. § 502.19, erand key employees, as defined in 25 C.F.R.

§ 502.14.

Failure to submit the information required by this section may result in a removal of a
certification of self-regulation.

§ 518.8 Does a tribe that holds a certificate of self-regulation have a continuing duty
to advise the Commission of any additional information?

Yes. A tribe that holds a certificate of self-regulation has a continuing duty to
immediately advise #mmediatel-the Commission of any change in circumstances that are
material to the approval criteria in § 518.4 and may reasonably cause the Commission to
review and reconsider the tribe's certificate of self-regulation. Failure to do so is grounds
for removal of a certificate of self-regulation. Such circumstances may include, but are
not limited to: a change in management contractor; financial instability; or any other
factors that are material to the decision to grant a certificate of self regulation.
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§ 518.9 Are any of the investigative or enforcement powers of the Commission
limited by the issuance of a certificate of self-regulation?

NeoYes. Durinesany—vearDuring any time in which a tribe has a certificate of self-
regulation, the following four powers of the Commission shall be inapplicable:

(a) The power to monitor class Il gaming conducted on Indian lands on a continuing
basis;

(b) The power to inspect and examine all premises located on Indian lands on which
solely class II gaming is conducted;

(c) The power to conduct, or cause to be conducted, such backeground investigations as
may be necessary:; and

(d) The power to demand access to and to inspect, examine, photocopy, and audit all
papers, books and records respecting gross revenues of class Il gaming conducted on
Indian lands and any other matters necessary to carry out the duties of the Commission
under IGRA.

Notwithstanding the inapplicability of the above four powers to self-regulating tribes,

Subteetto-the provistensof 25 H-S.C 2710(e 53 Arthe Commission retains #s-all other

investigative and enforcement powers over the ati-class Il gaming activities of self-

regulating tribes—notwithstanding the-tssuanece-of acertificate-of sel—regulation. The
Commission shall retain its powers to investigate and bring enforcement actions for
violations of the IGRA, aeeempanying-its implementing regulations, and violations of
tribal gaming ordinances.

§ 518.10 Under-what-eireumstaneesWhen may the Commission remove a certificate
of self-regulation?

The Commission may, after an opportunity for a hearing, remove a certificate of self-
regulation by a majority vote of its members if it determines that the tribe no longer
meets the eligibility criteria of § 518.2, the approval criteria of § 518.4, the requirements
of § 518.7 or the requirements of § 518.8. The Commission shall provide the tribe with
prompt notice of the Commission's intent to remove a certificate of self-regulation under
this Part. Such notice shall state the reasons for the Commission's action and shall advise
the tribe of its right to a hearing under § 518. 11. The decision to remove a certificate is
appealable to Federal District Court pursuant to 25 U.S.C. 2714.

§ 518.11 May a tribe request a hearing on the Commission's proposal to remove its
certificate?

Yes. A tribe may request a hearing regarding the Commission's proposal to remove a

8/16/2011 16
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| certificate of self-regulation under Part 585. 5+8+0-Such a request shall be filed with the

Commission within thirty (30) days after the tribe receives notice of the Commission's
action. Failure to request a hearing within the time provided by this section shall
constitute a waiver of the right to a hearing.

§ 518.12 May a tribe request reconsideration by the Commission of a denial of a
petition or a removal of a certificate of self-regulation?

Yes. A tribe may file a request for reconsideration of a denial of a petition or a removal
of a certificate of self-regulation within 30 days of receipt of the denial or removal. Such
request shall set forth the basis for the request, specifically identifying those Commission
findings which the tribe believes to be erroneous. The Commission shall issue a final
decision within 30 days of receipt of the request. If the Commission fails to issue a
decision within 30 days, the request shall be considered to be disapproved.
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