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September 3,2008 

Chairman Phil Hogen 
National Indian Gaming Co~nmission 
1441 L Street, NW 
Suite 9100 
Washington, DC 20006 

Dear Chairmm Hogen, 

I have been autliorized by t l~e  Seneca Nation Council to appeal Notice of Violation 08-20 
pursuant to 25 C.F.R. 5 577.3, and this letter constitutes tlie Nation's notice of appeal and request 
for a hearing in that matter. It is the Nation's view that it has lawllly obtained all required 
government approvals for its Class 111 Gaming Ordinance and that the decision and orders in 
Citizens Against Casino Gambling in Erie Counfy 17. Hogen, dated July 8 and August 26,2008, 
on wliic11 tlie Notice of Violation is based, are wrong as a matter of law and policy. 

As you know, the U.S. Government is still actively considering an appeal of both orders 
in that case. Moreover, the Natioii submitted a new gaming ordinance to the National Indian 
Gaming Com~nission on July 16,2008, so that the NIGC could consider the applicability of new 
and intervening Department of Interior regulations concluding that lands like those at issue here 
are exempt froin Section 20's prohibition on gaming. A decision on that ordinmice is due no later 
than October 14,2008. 

If the U.S. Government were to appeal and be upheld on the merits, or if tlie Commissiol~ 
were to approve the new gaming ordinance, the premise on which the Notice of Violation is 
based would be obviated and the Nation would be proved c o ~ ~ e c t  in its interpretation of the 
applicable law in this case. 
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