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the Kootenai River population of the The applicant requests a new the Federal Register notice of approved 
white sturgeon (Acipenser scientific research permit to take Tribal-State compacts for the purpose of 
!ronsrnontonvs] in conjunction with (capture, handle, and release) the engaging in Class Ill gaming activities 
research in the State of Montana, for the Fender's blue butterfly (Isuricro on lndian lands. This Amelidrnent 
purpose uf enhancl t~g its survival. icorioides fender11 in colljw>ction with allows for technical changes to the 

Permit No. TE-096741 research in the State of Oregon, for the Compact that address the teclinical 
purposc of enhancing its survival. advances that have occurred in the 

Applicarrt: Pacific Naval Facilities market with regard to slol machir~ss and 
Engineering Command, Hawaii. Public Comments sets i r ~  place the technical standards for 
The applicant requests an amelldluent Pl"d5e refer to the permit number for gaming devices that accept coin, 

to an existing scientific rese~rch permit the subrriitting currency or cashless tickets and issun 
to take (survey, collect eggs or larvae, COtnments. cashless tickets 
rear in captivity, photograph, release, We solicit public r o v i ~ w  and 

Dated: April 13. 200s  
and collect voucher specimens) the On Ihese and George T. Skibine, 
Hawaiia~i picture-wing flies Dmsnphila interstate Commerce perinit 

D e p u k  Assislorrl Sectelon for Policy nod 
oglaio, D. hemipeza, D. n~ontgon~qj ,  D. applicdf iO"s. Before including your 

Economic Derelop~nen i. 
obatai, U.  substonoptem, D. address, phone number, e-mdil address, 

[FR Doc. E9-11263 Filed 4-2149:  8:45 
tarphytricl~io. dnJ D. rnusaphilia in Or O'her personal 

information in your comment, you BILUNG CODE UIIWH-P 
conjunction with research on the 
islands of O&u and Kauai, Hawaii, for be aware that entire - - .. 

the purpose of enhancing fieiF sur viva[, comment-inc~udi~lg !Jour personal DEPARTMENT OF THE INTERIOR 
This peritlit currently covers removal identifying infemlatiot'-lna~ be madf? 
and reduction to possession of AbutiIur~ publicly availab1e at an? time. Bureau of lndian Affairs 
jil~nziesii (ko'oloa'ula), Abutilon you can ask us in your comment to 
sondwicense (no commoi~  name), witldiold your personal ~dentifying Indian Gaming 
Achymnthes splendens vor. rottlndata from public we AGENCY: Bureau of l~>riiar~ Affa i rs .  
(round-lcavod flower), Ajectryon """not guarantee that we will be able to 

Interior. 
mrrcrococcus vnr. nllcrococcus (mahoe], SCl- 

Colnmcnts and materials we receive ACTION: Noticc ~f Tribal-Slate Claw 111 
Boi~ari~ia ntenziesii (no common name), 
Chnmoesyce kurrroleona (akoko), will be available for public inspectiolt, Gaming Compact taking effect 

C h a a ~ o e s ~ w  skotisbergji ror, kalaeloano by appoi"'menti durilig rlorma' S~MMAMY: This publishes notics of a 
('Ewa Plains 'akoko), Cyperus hours at the above address. Tribal-State Class I11 Gaming Compact 
tmchvsonthos [puukaa], Flueggea Dated: April 13,  2009 taking sffcct. The Compact is between 
nsowawroea(mehamchame),Hedvotis DavidJ.Wesley, the hlatch-E-Be-Nash-She-Wish Band of 
porvula (110 cummon name), Lepidium Rcgiur~ol Djmdor.  H ~ g ~ o n  I ,  L; S Fish ond Pottawat omi Indians of Michigan and 
nrbusci~la [anaunau), Lipochaefo luboto Wildlife Service. the State of Michigan and  provides For 
vor. Irptophyllo (nehe), Lipocho~ro 1FR Duc. ES9154 Filed 4-21-09; 8:45 am]  the conduct of Tribal Class [[I Gaming 
ten uifoolia [nehe). Lobelia niihuuensis BILLING CODE 431- by the Match-E-Be-Nash-She-Wish Band 
(nn common name). Marsileo villosa of Pottawatomi Iiidialls of Michigan. 
(iiii'ihi), Melicopr pailida (alani), DATES: Effective Date: April 22 ,2009 ,  
Melicope saint-johnii (alani), Neraudia DEPARTMENT OF THE INTERIOR FOR FURTHER WFORMATLON CONTACT: 
ongulota (no common name), 
l\rototrichiul~l huri~ile [kului), Schiedea 
hookeri (no common name), 
Tetmmolopium filibrme (no common 
name), Tetmrno~opiurn lepidotunt ssp. 
Iepidotom (nu common name), and 
Viola rhomissoniana s s p .  
chamissoniono (pamakani), for which 
we originally published a notice in the 
Federal Register on January 7. 2005 (70 
FR 1456). 

Permit No. TE-068803 
Applicant: Jcrry Lyiill Killser, Cunroe, . , l exas. 

The applicant requests a permit to 
purchase, in interstate commerce, two 
male captive bred Hawaiian [=rime) 
geese (Bmn t u I = Nesochenl sundvicen~isl 
for the purpose oi ethancing their 
propagatioli and survival. This 
notification covers activities conducted 
by d ~ e  applicant over the next 5 years. 

Permit No. TE-212061 
Applicant: I'aul C. Hammond, 

Philomath, Oregon. 

Bureau of lndian Affalrs 

lndian Gaming 

AGENCY: Bureau of Indim Affairs, 
Interior. 
ACTlOtd: Notice of Approved Tribal-State 
Gaming Amendment. 

SUMMARY: This notice publishes a n  
Approval of the Third Amendment to 
Tribal-State Compact for Technical 
Changes to Class !I[ Video Games of 
Chance on the Red Lakc Band of 
Chippewa Reservation 
DATES: Efjective h t e :  April 22.  2009. 
FOR FURTHER INFORMATIOH CONTACT: 
Paula L. Hart, Acting Director, Office of 
Indian Gaming, Office of h e  rjeputy 
Assistant Secretary-PoIicy and 
Econoinic Development, Washington, 
DC 20240.[202] 219-4066. 
SUPPLEMENTARY HFORMATION: Under 
Section 11 of the lndian Gaming 
Regulatory Act of 1988 (lGRA), Public 
Law 10-97, 25 U.S.C. Z71U. the 
Secretary of the Interior shall p u b l i ~ l ~  in 

Paula L Hart. Acting Director, Office of 
Indian Gaming, Office of the Deputy 
Ass i s la~~l  Secretary-Policy and 
Economic Development, Washi~igton . 
DC 2UZJD. (202j 219-4066. 
SUPPLEMENTARY INFQRMATION: Under 
section I1 of the Indian Gaming 
Regulatory Act of 1988 [IGRA]. Public 
I a w  1 0 W 9 7 ,  25 U.S.C 2 7 1 &  the 
Secretary nf t he  Interior shall publisll i l l  

the FcdaraI Register nutics of approved 
Trihal-Stato compacts lor the purposc uf 
ellgaging in Class [I[ gaming activities 
on Indian lands This Compact i s  
entered i11tu lo Futflll the purpose and 
intent of IGRA by [~roviding for Tribal 
gaming as  d lneans of generating Tribal 
revenues. thereby prorr.oting Tribal 
economic development, Tribal self- 
sufficietlcy and a strong Tribal 
government. This Compact lists the 
games that are authorized for play by 
the Tribe; describes the eligible Indian 
lands where the Tribe may conduct 
gaming; lists Ihc rcgulatioiis to be 
followed in order to conduct Class I11 
gaming, as well as, the regulations to 
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provide services to the gaming Facility; 
and provides for dispute resolution over 
any breaches of this Compact. 

Dated: April 13, 2009. 

George T. Skibine, 
Deputy Assistant Secretory for Puliry on d 
Economic Devclopmsnt. 
[FR Doc. E+Y26U Filed 4-2149:  B:45 ;un] 

BILLING CODE 431-P 

DEPARTMENT OF THE INTERIOR 

Bureau of lndlan Affairs 

Rate Adjustments for Indian lrrigation 
Projects 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Notice of rate adlust~ne~lts 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affalrs 

Indian Gamlng 

AGENCY: Bureau of lndian Affairs, 
Interior. 

ACTION: Notice of amendment to 
approved Tribal-State compact. 

SUMMARY: This notice publishes the 
approval of the Seventh Amelid~nent to 
the Agreement between the Crow Tribr 
of  Montana and the State of Montana 
Cil~~cerning Class I11 Gaming. 

DATES: Effective Dote: April 22, 2009. 

FOR FURTHER INFORMATIOH CONTACT: 
Paula Hart. Acting Director, Office of 
Indian Gaming, Office or the Deputy 
Assistant Secr~tary-Pulicy and 
Economic Dcvcl~pmcnt .  Wasl~ington, 
D c  20240, [ZDZ)  Z l W n G 6 .  

SUPPLEMENTARY IUFORMATION: Pursuant 
to section 11 of the Indian Laming 
Regulatury Act of 1988 (IGRAJ, Public 
Law 10G497, 25 U.S.C. 2710, thc 
Secretary of the Interior shalI publish in 
the Federal Register notice of the 
approved ~r iba l - s ta te  compacts for the 
purpose of engaging in Class I11 gaming 
activities on Indian lands. This 
Arnendmcnt increases the number of 
Class I11 video gambling machiiles 
availohlc for play to 400: allows for 
Tribal gaming operations to be located 
anywhere on the reservation; increases 
the prize limit for Class I11 gaming to 
$Z,OUU.OO; i11crease.c the wager I l r n i t  on 
Tribally owned ~nachines to $5.00; and 
sets out tho technical and ir~ternal 
control standards for Class I l l  gaming 
machines on the reservatiun. 

Dated: April 15. 2009 
George T. Skibine, 
Dupuly Assislunl Sccreluryfor Policy and 
Economic Ucvclopmcnt. 
[FR Doc. E S 9 2 5 8  Filed 4-2149; 8.45 am] 
BILLING COOE 431IHN-P 

SUMMARY: The Bureau of Indian Affairs 
[BIA) owris, or h a s  a n  interest i n ,  
irrigation projects located on or 
assuciated with various Indian 
reservations throughout the United 
States. We are rsquired lo  establish 
irrigation assessment rates to recover the 
costs to administer, operate, maintain, 
and rehabilitate these projects. We are 
notifyir~g you that we have adjusted the 
irrigation assessment rates at several of 
our irrigation projects and facilities to 
reflect current costs of administration, 
operation. tnaii~tenance, and 
rehahill ta t ion. 

DATES: Efjective Date: The irrigation 
assess~rlerit rates shown in the tables as 
final are effective as of January 1. ZOuY 

FOR FURTHER INFOAMATlOH CONTACT: For 
details about a particular 01.4 irrigation 
project or facility, please use the tables 
in the SUPPLEMENTARY INFORMATIOH 
section to contact Ihs  regional or local 
office where the project or f d ~ ~ l i t y  i s  
located. 

SUPPLEMENTARY INFORMATION: A Nutice 
of Proposed Kate Adjustment was 
published in the Federal Regisler on 
Clctoher 30, I008 (73 FR 64629) to 
propose adjusttnents to the irrigation 
assessment rates at several BIA 
irrigation projects. The public and 
interested parties were provided an 
opportunity to submit written 
comments during the 60-day period that 
ended Decenller 29,2008. 

Did the BIA defer or change any 
proposed rate increases? 

Yes. At the Fort Belknap. For1 I'eck. 
and Uintah Irrigation Proj~cts .  the 
project operations and maintunance 
(O&M) has been contracted by the water 
users andlor tribos. Based on the budge1 
submitted by the water assrs at Fort 
Belkriap, the rate was only raised to 
$14.75 instead of $20.00 per acre. Based 
on the budget submitted by the water 
users at Fort Peck, the rate was only 
raised to $24.00 instead of $25.75 per 
acre. Based on the budget submitted by 
the waler users at Uintah, the rate is 
raised to $1 5.00 instead of the 
previously proposed $13.70 per acre. 

Did the RIA receive any comments on 
Ihe proposed irrigation assessment rare 
adjustments? 

Written comments were received 
relsied to the proposed rate adjustments 
for the San Carlos Irrigation Project- 
Joint Works, the Wapato Irrigation 
t'roject, and the Wind River Irrigation 
Project. 

What issues were of concern tu the 
comrnenters? 

1ndividuaIs and  entities commen:ing 
on tho proposed rates raised concerns 
about one or mnrs of the following 
issues: (1) How funds are expended for 
O&M costs; (21 the BIA's trust 
responsibility for projects; (3 )  the BIA's 
responsibility to enhanco idle land 
tracts to make them productive; (4) the 
efficiencies of cot~tracti~lg with water 
users groups to perform O&M to save 
costs: and (51 how rate increases impact 
the local agricultural economy and 
indiv~dual land owrlers. 

Commenters raised concerns specific 
to the Wind River lrrigation I'roject 
IWRIP], asserting that: [ I )  The BIA is 
responsible for delivery of the  hI[ 
amount of water quantified i l l  the Big 
Horn Decree; (2) the WRlP should not be 
considered self-supporting for irrigatiot~ 
O&M funding and requires Fcdcral 
assistance; and (3)  the Eastern Shoshone 
and Northern Arapaho Tribes and heir 
members should not be subsidizing non- 
Indian lessee water users. 

A commenter raised concerns specific 
lo the Sail Carlos Irr~gation Project- 
Joint Works, assertit~g that: (1) The 
number of BIA persoru~el required to 
operate and  maintain the project is too 
high: ( 2 )  the BIA should maintain the 
project wells, (31 anticipated project 
expenses for FY 21110 will be higher; 
and (4)  the BIA is budgeting too much 
for emergency reserves. 

The Yakama Nation raised concerns 
specific to the Wapato Irrigation Project. 
stating that the Yakama Nation dces not 
believe that the BIA has authurit?. t t u  

charge the Yakama Nation and ~ t s  
members irrigation O&M c1larges ds 
provided in this notice. 

How does the BLA respond to concerns 
regarding how funds are expended for 
O&M costs? 

The B1A considers the following 
expenses when determining an 
irrigation project's budget: Project 
personnel costs: materials and supplies; 
vehicle and ~ q u i p n ~ e l l t  repairs; 
ecluipmsnt; capila\ization expenses; 
acquisition expenses: rehabilitation 
costs; maintenance of a reserve fund for 
cor~ti~lgsncies or emergencies: and other 
expenses that we determine are 



A COMPACT BETWEEN 
THF, RIATCH-E-BE-NASH-SHE-IVISH BAhTD OF 

POTTAWATOMI INDIANS OF MICHIGAN 
AND 

THE STATE OF ILIICHIGAN 
PRO\-TDING FOR THE CONDUCT OF TRIBAL CLASS I11 GAMING 

BY THE 
hlATCH-E-BE-NASH-SHE-\V ISH BAND OF 
POTTA\VATORJI 1NDlANS 02; MICHIGAN 

THIS C'OMP.4C.T is made and ent.ercd into ths 9:"ay of May, 2007, by and 
bctween the 41ATCH-E-BE-NASH-SI-IE-WISH BXYD OF POTTAWATOhll 
NDIANS (hereinafter referred to as "-Cribe") and the STATE OF MiClf1GrlK 
(hereinafter referred to as "State"). 

RECTTALS 

WHEREAS, the State of Michigan is a sovereign State of the United Statcs of 
America, having been admitted to the Union pursuant to the Act of January 26, Ch. 6, 
1837, 5 Stat. 143. ant1 is authorized by its corlstilution to enter into contracts and 
agreements, including this agreement with the Tribe; 2nd 

WHEREAS, rhc Tribe is a fedurallv recognized Indian Tribc and its governii~g 
body, llle Tribal Council, is authorized by its Tribal Consti tutio~~ to enter into contracts 
and agreements of every description. including this ngreemenr with thc Strrte; and 

WHEREAS, the Congress of the United States has enacted thc Indian (;anling 
Regulatory Act of 1 988 ! 25 U.S+C. 2701 st. seq.), (hereinafter "ICJRA"), which pennirs 
Indian tribes to operate Class 111 gaming act11  tics on hldjan reservations pursuant to a 
tribal-statc compact entercd into for that purpose; and 

WHEREAS, the Tribc proposes to operate r i  Class 111 gaming establishment on 
Eligible lndian Lands ill the State of Michigan, and by Tribal Council Resolution and 
Tribal Ordina~~ce will adopt rules and regulations governing the games plqed and relatcd 
activities at the Class 111 gaming establishment; and 

WHEREAS. the State presently permits and regulates various types of gamirlg 
within the State (but ou t s~dc  Indian Isnds), including caqino style gaming such as slot 
rnachnes. craps, roulette, banking and nonbarking card games, as is.ell as a I n t t e ~  
operatir~g instant scratch games, and "pick number" games r;uc,h as keno and club keno, 
most of\vhch uould be Class 111 games if uonductzcl by the Tribe; and 

WHEREAS: the Michiyan Suprenle Court in Automatic hlusic & Vending C o z  
V. Llquor Conpol Comnl-, 426 Mich 452, 396 NU' 2d 204 ( 1  986); allpeal dismissed 48 1 
U.S. 1 009, (1 987) and the Michigan Court of Appeals in  Prirnnges Int'l of Mid~ixan v. 
Michipan, 199 Mich App 252 ,  501 NW 2d 268 (1 9931, have held that the statutory 



exception found at h1CL 750.303 (2) allows [or thc play of clectro~~ic gaming devices, 
which includcs coinputcrized or electronic games of chance; and 

WHEREAS, at the general election held on November 5 ,  1996, thc eiectors 
adopted an ii~itiated law w h c h  provides fclr a regulatory systcm under which state- 
licensed casino gambling may be operated in the City of Detroit; and 

WHEREAS, casino style table games and electronic gaming devices are. 
thereforr, pcrnlittsd "for any purpose by any person, orgarlization or entity," within the 
meaning of  tGR,4, 25 U.S.C. 27 1 Wd)( l )(B); and 

WHEREAS, the Statr: has previously entered inlo substantially similar Conlpacts 
for the conduct of Class I l l  games with 1 t of the 12 federally-recognized Indian tribes in 
tbc State of Michigan and the Gun Lakc Tribe is, therefort, currently the only such tnbc 
tha t  does not havc a gaming cotnpsct with thc State; and 

UiHEREAS, a compact between the Tribe and thc State for the conduct of Class 
I11 gaming is sufficient to salisfy requ~remcnts imposed by (he United States Congress by 
enactment of IGRA, for the operation of lawful Class 111 garning by the Tribe on Eligible 
Itlclian Lands in Michigan; and 

WHEREAS, the Tribc has demonstrat4 the support of Wayland Township tIlz 
local unit of government within which the Tribe's proposed casino is to be located whose 
Board has passed a Resolution in support of the Class TIT Gamlng Facility; and 

WHEREAS, the State and the Tribe, in recog~jtion of thc sovereign rights of each 
party and in a spirit of cooperation in thc interests of'the citizens of the State and the 
members of the Tribe, have engaged jn good faith negotiations recogizing and 
respecting the interests of each party and have agreed to this C:ompact. 

VOW. THEREFORE, t l ~ c  Tribe and the State agrec as follows: 

SECTION 1. Purpose and Ohiertivcs 

T11c purpose and objectives of the Tribe and the Statc it1 rnalcit~g t h ~ s  Compact are 
as fol!ows: 

(A) To dcmnnstratc the good will and cooperative spirit between the Statc and 
the Tribe: 

(B) To continue the development of effective w-orking rela tionships between 
the S tatc nticl tribal g~\~em~ments:  

(C) Tc) compact for Class III garning on El~gible Indian Lands of the Tribe in 
Michigan as authorized by LGRA; 



To fultill the purpose and intent of IGRA by providing for tribal gaming 
as a means of generating tribal revenues, hereby promoting tribal cconomic 
development, tribal self-sufficiency and strong tribal govennnetit: 

(E) To provide tribal revcnucs to fund tribal govcrnment operations or 
programs, to pl-uvjdc for the general welfare of the Tribe and its members and tbr other 
purposes allowed under IGRA; 

(F) To provide for the operation of Class 111 gaming in which, except a s  
pro\ ided in 25 U.S.C. 771 O(b)(3) and (d)(?)(A) of IGRA, the Tribe shall have the wit: 
proprietary interest and be thc primary beneficiary of the Ttlbe's gaming enterprise; 

( G )  To recog~izc the State's intercst in the establishment by tlit! Tribe of rules 
for the regulation of Class IIT gaming operated hy the Tribe on Eljgible Indian Lands; 

(H)  To recognize the Statc's interest in the cstnhljshment by the Tribe of rules 
and procedures for ensuring that Class I11 gaming is conducted fairly and honestly by the 
0%-ners, operators, and employees and by the patrons o f  m y  Class 111 gaming enterprise 
of the Tribe; and 

(I) To establish procedures to notify the patrons of lhc Tribe's Class 111 
gaming establislnlent that the establishmcnt is not regulated by the State of Michigan and 
that patrons must look to the trilsal government or to the federal goternmcnt to rcsolvc 
any issues or disputes with respect to the operations of the establishment. 

SECTION 2. Definitions 

For purposes of this Compact, thc following definitions pertain: 

( A )  "Class TTI gaming" means all tbrms of gaming ~utliorized by this 
Compr~ct, which are neither Class I nor Class TI gaming, as such terms are defined i n  
270316) and (7) of IGRA. C)t~ly those Class I11 garnus authorized by this rompact may 
be operated by the Tribe. 

(B) "Commercial Gaming Facility" shall mean any facility that o ffcrs more 
than five (5j Elcctrunic Gamcs of Cllarlce for gambling purposes. whcthcr or not operated 
by t l~e  State Lotteqr. 

(C) "CompetjtsveMarket"means thc t!IowingMiclijgancountie~: Allcgan, 
Barry, Caihoun, Eaton, Ingham, lonia, Kalamazno, Kent, and Ottawa. 

(D) "E lectrunic Game of Chance" nieans a player activated or operated 
electronic, nlechanical or electromechanical device that: 

(1) allows a person to play n game of cllance or a facsimile of a game of 
cl~ance. which may or may not be affected by an e l e m e ~ ~ t  of sk~ l l ;  



(2) is activated by, or wl i ch  is operated through, the insertion of  a coin, 
currency (or equivalent thereofl, token, or by the usc of a credit or the pledge 
or promise to pay ,ulyThing of valuc; 

(3) is controlled by sofhvare or zlcctronic, mechanical, or elcctronlechanical 
process that determines the elcmcnt of char~cc 2nd winning payout and 

(4) awards eithcr 

(b) credits, tokens, replays, clr a written statement of the player's 
accumulated crcdits, if the credits, tokens, replays, or written statement 
can he redeemed for cash, or 

(c) any othcr thing of  value. 

"Elcctronic Game of Charlce" docs not include: 

(1 ) A class 111 garme of chance operated by a federal I y-recognized or 
acknowledged Indian Tribc (other than the Match-E-Be-Nash-She-Wish 
Band of Poctawatomi lndiansl unless: 

(a) the Electronic. Game of Chance is opcrated by such tribe pursuant 
to IGRA under a compact or co~npact amendment with the State; and 

(17) the coinpact or mcndrnent permits such trihc to conduct gaming in 
more lhan one location; arid 

(c )the game is operated hqo sucll tribe at its second or subsequent 
locatjnn; and 

(d)the site upon which t l ~ c  game is conducted is located within the 
"Competiri~ e Markct" deiincd by this compact; and 

(e) The Match-E- Be-Nash-She-Wish Band has not cot~sented in 
writing to the openrng of that tribe's second or subsequent site within  
its "Competitive Market." 

(2) Charit ablc gaming cnnducted pursuant to thc Traxler-McC:auley-Law- 
Bowman Bingo Act, MCL 432.1 01 et seq., unless such charitable gaming 
uses player activated electronic or zlectromechaical devices: 

(3) Any of the tbllowing ganlcs or deviccs in  use by the hiichigan State 
Lotterv: 












































