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Pal m Springs, California, Mnday, May 2, 2011, 9:09 a.m

MR LITTLE: Al right. Good norning. [|'d
like to take this opportunity to welcone all the tri bal
| eaders, elders and trial representatives to the
Nat i onal | ndian Gam ng Comm ssion consultation session
on Goup 1 of our regulatory review schedul e.

Additionally, 1'd like to extend ny gratitude
to the Agua Caliente tribe for allowing the NIGC to hold
this session on your land. On behalf of the Conm ssion,
we're very grateful and honored to be able to address
everyone this norning and discuss this very inportant
i ssue contained in our Notice of Regulatory Review.

My name is Dan Little. |1'mthe Associate
Conmi ssioner with the NIGC. Today |I'm here on behal f of
Chai rwoman Traci e Stevens and Vi ce Chai rwoman Steffan
Cochran. They send their regards and | ook forward to
review ng the conments submtt ed.

Before | get started, 1'd like to turn the
session over to Chairman M chael Prieto of the Agua
Caliente Band of Cahuilla Indians for opening renmarks.

STATEMENT BY M CHAEL PRI ETO

MR. PRIETG  Good norning, everyone. M nane

is Mchael Prieto. |I'mthe chairman for the Agua

Caliente Gam ng Conmmi ssion. On behalf of the tribe and
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the Comm ssion, welconme. Good norning. Just briefly, |
wanted to just | et everyone know we wel cone any kind of
coments, anything in regards to the consultation, and

we wel cone everyone here at the Spa Resort. Thank you

for com ng.

MR, LITTLE: Thank you, Chairnan.

I'd also like to go around the table and we can
start, Mchael, on your |eft and do sone introductions.
If you want to state your nane and who you're wth?

Kel | y Hause, Agua Caliente Gam ng Conm ssi on.

Nor m DesRosi ers, Conmm ssi oner of San Manuel .

Ed Magdal ano, Sycuan Gam ng Comm ssi on.

Queenette Pettiford, Chairwoman, Sycuan Gami ng
Conmm ssi on.

Ron Jaeger, United Auburn Tribal Gam ng Agency,
chai rman of the comm ssion.

Dora Bernal, Karuk Tribe.

Darl ene Vega, Pala Gam ng Conm ssi on.

|'"mLarry Roberts. |'mthe general counsel of
the National |ndian Gam ng Conm ssion.

I"'mJen Ward. |I'ma staff attorney with the
Nat i onal | ndian Gam ng Conm ssi on.

I"'mChris Wiite. |I'mthe conptroller for the
Nat i onal | ndian Gam ng Conmm ssi on.

Nor m Hansen, Conm ssioner, Twenty N ne Pal s.
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Good norning, |I'mJan Sullivan, the Executive
Director for the Cabazon Band of M ssion Indians.

John Magee, Pechanga Gam ng Conmi ssi on.

W |iam Ranpbs, Pechanga Gam ng Conm ssi on.

Sherry Rodriguez, La Jolla Gam ng Comm ssi on.

Jan Costa, Tribal Adm nistrator, Chicken Ranch
Rancheri a.

Scott Bachtelle, Chicken Ranch Gam ng
Conmm ssi on.

Jan DePaul i, Chicken Ranch Gam ng Comm ssi on.

Ed Roybal, Ak Chin Indian Community, on behal f
of the Arizona Indian Gam ng Associ ati on.

Joe Marinko, Twenty N ne Pal nms Gam ng
Conmm ssi on.

Joe Murillo, Executive director, Twenty N ne
Pal mrs Gam ng Conmi ssi on.

Joe Webster wth Hobbs, Straus on behal f of
Sem nol e Tribe of Florida.

MR LITTLE: Ckay. Let's not |et everybody off
t he hook on this side.

Summer Hat haway, fromthe Santa Ysabel Ganm ng
Conm ssi on.

"' m Bob Goodwin. [|'mthe Self Governnent
Coordi nat or for Kar uk.

Jane Zerbi, attorney with United Auburn Indian
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Community and the Auburn Band.

Peggy Rhoades, Deputy Executive Director for
the Yuroc Tri be.

|"mEric Kenny, Director for Ofice of
Gover nnment .

John Toro, Agua Caliente Gam ng Comm ssi on.

MR LITTLE: Ckay. W also have sone staff
fromour regional office. W have our regional
director, Eric Schal ansky, and his staff includes Al an
Phillips, Frank Hernandez, Manny Sanchez and Ki m
Angel es.

STATEMENT BY COWM SSI ONER DAN LI TTLE

MR, LITTLE: Wen this Conm ssion organi zed
| ast summer, we devel oped a vision for this Agency that
i ncludes a commtnent to building a nmeani ngful
gover nnent -t o- gover nnment working relationship with the
tribes. In practical terns, we are conmtted to
respecting tribes as the primary regul ators and
under stand our responsibilities of federal oversight in
this industry. W understand that tribes and their
regul ators are nost famliar with their own operations.
We know that tribes differ fromregion to region, state
to state, and so do their gam ng operati ons.

In order to fully support tribal regulation, we

must work with tribes to ensure the integrity of the
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industry is maintained. Tribes, states and the N GC
each have an inportant function in the regulatory
structure created by IGRA. The industry is best
protected when we all performour role effectively.

W' ve heard fromtribes that the process of
consultation is just as inportant as the substance of
consultation. True governnent-to-gover nment
consul tation nust be inclusive, collaborative,
meani ngf ul and nust be ongoi ng di al og and exchange of
ideas. It's not nerely a box to check off when
devel opi ng poli cy.

Wth this in mnd, last fall the Conm ssion
began a process to identify regulations that possibly
needed review, and on Novenber 18, 2010, we issued a
Notice of Inquiry advising the public that the N GC
woul d be conducting a conprehensive review of all
regul ati ons promul gated to i nplenent | GRA and requested
comment on which of its regulations were nost in need of
revision, in what order should they be reviewed, and
what process should the comm ssion utilize to nmake
revisions.

In January and February the NIGC held a series
of eight consultations throughout the country to |isten
to tribal |leaders and invited witten coments to be

subm tted by February 12th. After reviewing all the
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consultation transcripts and submtted conments, on
April 1st the Conmm ssion published a Notice of
Regul at ory Revi ew Schedul e. The review schedul e
provi des a conprehensi ve agenda for addressing the
regul ati ons raised during the Notice of Inquiry.

Based upon the tribal consultations and
comment s, the Conm ssion decided to organize the
regul atory reviewinto five groups. The regulations in
each group will be reviewed separately fromthe
regul ations in the other groups, and specific
regul ations in each group may proceed through the
regul atory review process independently fromthe other
regulations in a particular group.

Today we're here to tal k about those
regulations included in Goup 1 of the Notice of
Regul atory Revi ew Schedule. |'mnow going to turn the
m ke over to Larry Roberts who will proceed in a nore
detail ed explanation of the process and itens contai ned
in Goup 1.

But before | do that, once again, I'd like to
invite any tribal |eaders to the table or their
representatives, and | want to | et everybody know we
have Deni se Jones over here. She's a transcriber.
There will be a recording and then a witten transcript.

Al'l the proceedings will be on our website at a | ater

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P P P PP
aa A~ W N B O © 00 N O U b~ wWw N +—» O

Page 9

date. So when you speak, please say your nane and your
organi zati on before you nake your comments. And then
all the comments will be posted on our website at a
| at er date.

I"mgoing to turn it over to Larry Roberts
right now. Thank you.

STATEMENT BY LAWRENCE ROBERTS

MR, ROBERTS:. (Good norning, everyone. Thank
you all for attending this consultation this norning,
early Monday norning, starting the week off right, and
we're here to hear fromyou, the tribes, in terns of
what regul ati ons we should be | ooking at and how t he
Commi ssion shall proceed. So I'mgoing to run through a
relatively short PowerPoint, and it's going to outline
the process, and then after that, Conm ssioner Little is
going to open up the floor to comrents.

For those of you that attended consultations on
our Notice of Inquiry, the Conm ssion has been very
cl ear about its commtnent to Executive Order 13175 and
consultation with tribes. And today is part of that
pr ocess.

The executive order reads that, where possible
when we're formulating and i npl enenting policies that
have tribal inplications, that we consult with tri bes,

and in determ ning whether to establish federal
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standards, that we consult with tribes as to the need of
federal standards and alternatives.

And so today, as we're going through this
process for Goup 1, you'll see that there's a proposed
draft that should be in all of your packets of
materials. That's a prelimnary draft, and it is
i ntended to encourage and invite comment fromtribes
bef ore the Comm ssion deci des whether to nove forward
with that draft.

So the review process is noving forward in
three phases and we're in Phase 1, the prelimnary
drafting phase. W are encouraging the tribes to submt
witten coments on G oup 1 as soon as possible as well
as hol ding these consultation neetings across the
country.

It's inportant to note that in these three
phases after this prelimnary phase, if the Conm ssion
decides to nove forward with a proposed rule and any of
these regulations in Goup 1, that the proposed rule
woul d be put out for a 60-day comment period, and
consul tation woul d occur on the proposed rule. And then
after review ng comments on any proposed rule that's
I ssued, the Conm ssion would then nove forward with the
final rule.

And what's inportant for folks to keep in mnd
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in the context of this process is the Comm ssion has
| aid out a consultation schedule that extends basically
fromlast week until early February, | believe. And so
consultations at this point, for exanple, in Goup 1, or
in the prelimnary drafting phase, the prelimnary draft
of the fee regs that will be circulated, at sone point
in time those may nove forward in a proposed ruling, in
whi ch case consultations that are al ready schedul ed we
woul d cover on a proposed fee ruling if the Comm ssion
deci des to nove forward.

So it's inportant to note that this
consul tation schedule that's established from now
t hrough February will overlap all three of these phases.

The Conmmi ssion has decided to nove forward with
five groups of regulations, and the group nunbers are
not indicating a priority, per se, but they are
basi cally groups of regulations that the Conm ssion
t hought woul d make sense in noving forward with in terns
of consultation and having the nost use of these
meet i ngs.

And so they concern a nunber of factors,
I ncl udi ng subject matter, the coments we receive from
tribes and the public in response to NO and the
estimated tine and resources to conpl ete these tasks.

Again, this is the prelimnary discussion
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drafts and you shoul d know that these prelimnary

di scussion drafts and any future prelimnary discussion
drafts wll be posted on our website. Also, keep in

m nd, as Conmm ssioner Little nentioned, this neeting is
bei ng transcri bed and that any witten comments received
as part of these consultations or the transcripts, those
will also be posted on our website.

The Comm ssion's commtnent to the public and
to tribes is that every comrent received wll be
revi ewed and consi dered, that any proposed or final rule
will include a sunmary of all the comments received from
you, and that the Comm ssion is conmtted to making this
process as clear and transparent as possible.

So today we're covering Goup 1, and we have
five areas that the Conm ssion has identified for
consultation. The conm ssion would really like to hear
feedback fromall of you in ternms of your thoughts and
noving forward: fees, the review and approval of
exi sting ordnances or resolutions, facility licenses, a
proposed Buy Indian Act regul ation, and how to nove
forward with m nimuminternal control standards for
Class Il gam ng.

Wth regard to fees, in your packet of
materials we have a prelimnary discussion draft, and

there are a nunber of proposals that we can wal k through
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in nore detail. But primarily one of the primry
aspects of the draft is to nove the collection of

fees -- the calculation of fees to be based on a gam ng
operation's fiscal year rather than a cal endar year, as
it's currently drafted.

It's also noving the fee rate to be published
by March 1st rather than February 1st so that the
Conmi ssion has nore detailed and accurate information
for an accurate prelimnary rate.

To renpve the term"anortization" fromthe
section of the regulations to reflect the existing
practices. The Comm ssion is, in this prelimnary
draft, understanding that our intent was not to be a
substantive change, this is sonething we would |ike
comments fromin terns of if you think that renoval of
anortization would actually have a substantive change.

It would again nove to a quarterly paynent
schedule and clarify that when conputing fees, that the
operation will use a calculation as set forth in Part
514(b), and this is not intended to be a substantive
change.

And then notification. A notification period
for when a gam ng operation nmay change its fiscal year
so that we have that information and can adj ust

accordi ngly.
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One of the things that the Conm ssion has put
forward in this prelimnary draft for discussion with
tribes is a late paynent system W heard sone conment
and sonme interest fromtribes and the public in response
to the NO. So this section, which we can tal k about in
nore detail today, basically defines a | ate paynent
versus a failure to pay annual fees.

And the way that is structured is that a late
paynment would result in a fee, sonme sort of a fee based
ei ther on percentage of the fees that were owed or sone
sort of flat fee for a |late paynent. \Wereas a failure
to pay would actually constitute a substantial violation
that could result in an NOV.

Al so, as |'msure nost of you are aware, for
sone tinme the Conmm ssion has been processing
fingerprinting cards that it receives fromtribes and
forwards on to the FBI and provides that information and
service to tribes. This part of the regulation is new
and basically just clarifies that process and sets forth
that the NNGC will publish fees for the
fingerprinting processing on a biannual basis.

And sone of the questions that the Comm ssion
woul d |'i ke feedback from I ndian Country on is whether,
in the context of the fee regs itself, whether adm ssion

fees should be changed to an entry fee.
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We've heard that in the broader context of fees
and adm ssion fees, that entry fee is nore of an
I ncorporated termrather than adm ssion fee. Also,
shoul d tournanent fees be included in that exanple of
adm ssion or entry fees.

We received sone comments fromthe tribes in
response to the NO about the Comm ssion should | ook
cl osely at whether it should accept or adopt a
definition of gross gam ng revenue consistent with GAAP
That is not in this discussion draft, but we do want to
hear from I ndian Country as to whether we should nove
forward, whether the Comm ssion should work to
I ncorporate the definition of gross gam ng revenue so
that it is consistent wwth GAAP, or, if not, why not.

Al so whet her the Comm ssion shoul d consi der defining
"wager" and "payout" as set forth in the statute.

The next regulation in Goup 1 the Conm ssion
has put forward in terns of a proposed repeal of Part
523. Part 523 only applies to ordi nances that were
enacted by tribes prior to 1993 and that were not
submtted to the Chairwonan for review and approval .

The Comm ssion's inclination is that this part
is no longer relevant, that every tribe has an approved
gam ng ordi nance and that there are no other ordi nances

that would be affected by the repeal of Part 523.
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And so before noving forward with any process
on whether to repeal Part 523, the Conm ssion woul d
greatly encourage tribes to let us know if they believe
that they would be inpacted by that repeal.

Part 559 of the regulation, Facility License
Noti fications, Renewals, and Subm ssions. The
Commi ssion is interested in noving forward with a
prelimnary draft regulation of this part.

But before noving forward, sone of the
questions that we would like to hear from I ndian Country
I's, should this part be revised. W've heard, in
response to the comments to NO, a nunber of tribes
asking the Comm ssion to review this part. And as part
of our discussion today, the Conm ssion would like to
hear what are the issues that tribes are confronted with
Part 559 and which sections should be reviewed further.

In the NO the Conm ssion asked the question of
tribes as to whether they shoul d consider adopting a
regul ation that would inplenent the Buy Indian Act, and
comments fromthe public and tribes and the NO were
general |y supportive of a regulation. It would allow --
again, this regulation would apply to the NIGC itself.
It wouldn't apply to tribes, and so it would be
requiring the NI GC to encourage buying I ndian when

pur chasi ng goods and services and property.
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This is already supported by the statutory text
of | GRA which provides the Comm ssion with authority to
contract with states, tribes and other entities when
I npl ementing the act. And this is another proposal that
the Coormission is intending to distribute a prelimnary
draft for in the near future.

The | ast part is the Cass IIl MCS issue, and
this issue is in both Goup 1 and G oup 5 because the
Conmm ssion recogni zes that not only is it an inportant
Issue, it's an issue that has a nunber of inplications
and affects different tribes and regi ons across the
country.

And so today, as part of this discussion, what
we're really hoping to hear fromtribes is what
structure should NIGC use to address the Cass Il MCS
i ssue and getting feedback fromtribes as to how to nove
forward after the group deci sion.

In Goup 5 -- so the Conm ssion structure in
Goup 1 is to hear fromtribes as to how NI GC should or
shoul d not address the Cass Il MCS issue, and in
Group 5 | ooking at actual practical inplenmentation of
t he di scussions of what we hear and the proposals we
hear in this consultation.

And | think probably everyone in the roomis

aware that the National Indian Gam ng Comm ssion did not
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have authority to promul gate regul ati ons establi shing
Cass Il MCS, and the Cass Ill MCS are, in sone
areas of the country, incorporated by conpacts.
Qovi ously, the Comm ssion is aware in California sone
tri bes have noved forward to anend their gam ng
ordi nances to provide NIGC with authority over Class |1
M CS i ssues.

| know that it affects tribes in California
differently as well, and so we want to hear -- the
Comm ssion wants to hear suggested approaches on how to
nove forward. Here's what we heard in response to NO,
and the NO was just asking the question obviously
shoul d the Conm ssion |look at Cass IIl and how shoul d
they nove forward in terns of process.

In response to that very basic question, we had
a nunber of tribes and the public basically tell the
Comm ssion here are different ways in which you shoul d
consider noving forward. Sone tribes suggested
replacing Part 542 with guidelines. Sone tribes
suggested a conpacting process between NI GC and tri bes.
Sone tribes support an approach incorporating 542 into a
tribal ordi nance, and sone tribes suggested mai ntai ni ng
Part 542 and convening a tribal advisory conmttee to
update, and then finally sonme tribes suggested repealing

Part 542.
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So with that I'"'mgoing to turn it back over to
Commi ssioner Little.

MR LITTLE: Okay. Before we begin, | just
want to invite any tribal |eaders that m ght have cone
into take a seat at the table if they'd |ike. The
second thing is the neeting is being recorded and it
will be transcribed, so if you do make a comment, please
say your nanme and your organization, party speaking.

And then lastly | obviously want to point out,
and hopefully enbarrass, fornmer Conm ssioner Norm
DesRosiers is here wwth us today, so thank you for being
her e.

Wth that, let's get right into it and Il
open up the floor for conments on Part 514, the fees
regul ati on, and see if anyone has any comments they want
to start off with. | hope you' ve had an opportunity to
take a |l ook at our prelimnary draft. | think it's been
up on the Web for about a week. W have Chris Wite,
our conptroller, here to hel p us maybe answer any
guestions you m ght have.

Wul d anybody |ike to start off?

Ckay. | guess | could start sonme conversation.
What we tal ked about, it was suggested an effective date
of 12/31 for the new fee reg and in doing so will avoid

further confusion by keeping the tineline consistent
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wth the fee rate which will continue to apply to a
cal endar year.

Anybody have any coments how this date may
affect the inplenentation of the new reg by your gam ng
operation accounting systens? Does anybody prefer a
different effective date?

STATEMENT BY NORM DESRCSI ERS

MR. DESROSI ERS:  Nor m DesRosi ers, San Manuel .
| don't know about everybody el se, but this particular
subject matter is probably beyond the technical
expertise of nost of us in this room W rely on our
accountants and our CPAs and our auditors to comrent on
t his.

| nmean, ny intention is to take your draft back
and pronptly give it to those that do the bean counti ng
and let themlet ne know what their comments are. So
['"'mnot -- although |I appreciate having this today, |I'm
not sure you're going to get -- unless we have sone
accountants in the room-- nuch neani ngful conment on
it.

MR LITTLE: Al right. | appreciate that.
Thank you.

Wuld it be hel pful maybe if we kind of skipped
around the 5147 because there's a lots of stuff in

there, and | think the nost comments that we heard about
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was the late fees/ticketing system Does anybody have
any comments on how they would -- if they support that
process?

You know, a notice of violation is a very
i nportant issue and having 12 years of experience in
working in this industry, over ten years with the tribe,
| understand that those issues are not taken lightly.
They're critical for tribes when they're trying to go
out and get financing, when they're negotiating
conpacts. Public relations-wse, there are major
probl ens, and the Conm ssion wants to tal k about, you
know, is there a better process.

Qovi ously, you know, you don't |ike anybody
paying their fees late, but is there a better process
for getting the point across to tribes that fees are
critical to our operation? That's how we fund the N GC.
We don't get a federal appropriation and it's inportant
at that time tribes pay the fees on tinme. But does
anybody have any comment on a proposal to change the way
that |ate fees are handl ed?

STATEMENT BY JCE WEBSTER
MR. WEBSTER: Joe Wbster, attorney with Hobs,

Straus, Dean & Walker. | certainly agree in terns of
the approach. | think it's preferable to get a
(i naudi bl ) approach. | guess one question | had,
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t hough, in looking at it, this is only a prelimnary
draft, but the percentages and the anounts for what
those late fees would be are bl ank.

| guess |'m curious whether the Conmm ssion had
sonme concept in mnd in terns of, you know, what woul d
be the magnitude of late fees that would be appli ed.

MR LITTLE: To be honest, we're actually open
to hear what tribes think about what the -- whether it

be percentage, flat fee. That's up until 92 days,

which, | think, is -- | believe is still that after 92
days there still should be probably a notice of
vi ol ati on.

Like | said earlier, the fees are critical to
our operations, but at sonme point we do have to kind of
nove in a manner that is appropriate. So | think we're
really kind of interested to hear what fol ks think,
whether it's based upon a percentage, a flat fee, the
size of the gam ng operation, what have you.

So if anybody has any commrents or suggestions,
we're interested in hearing about it.

MR. WEBSTER:  Thank you.

STATEMENT BY LAWRENCE ROBERTS

MR ROBERTS: I'mlLarry. | also want to note

that in the draft -- well, these are reference for

everyone. \What we did is, we're |looking at basically
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page 5 and then we've nunbered the lines. So this |ate
fee schedule really starts to kick off at about |ine 13
of page 5, and so it's drafted in a way that we hope
woul d provide clarity to tribes.

Again, as Conm ssioner Little stated, either in
terns of a flat fee or a percentage, but it also
provi des a process whereby the Chair may propose
sonething |l ower than what's set forth in here. It's
drafted to provide discretion and to take into account
certain situations as well as providing an appeal s
process of -- let's say, for exanple, we issue a letter
stating that the fees are submtted late, and the tribe
cones back relatively quickly and says, no, actually we
didn't submt on X date.

So it provides that process for appeals to nake
clear that this process, before you get to the annual --
or to the actual failure to pay an annual fee, there's a
process in place for the tribe and the Conm ssion to
interact on this issue.

STATEMENT BY NORM DESROSI ERS

MR. DESRCSI ERS: Norm DesRosi ers, San Manuel
Gam ng Comm ssion. | agree with M. Wbster. 1| like
the concept. NOVs are a serious matter and, of course,
in ny experience al nost always result in a fine of sone

sort and a settlenent agreenent.
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| think a percentage is appropriate and answers

t he question of whether it's a big operation, a small

operation, whatever that fee is, you know, will be -- a
percentage will be relative to -- takes away that
concern. So it's a constant penalty, if you will, no

matter what the size of your operation is.

| just have one curious question that perhaps
you general counsel can answer, and |'m wonderi ng what
the legal distinction is between a |ate fee inposed and
a fine.

MR, ROBERTS: The way this prelimnary draft is
structured is that this is -- the way this is set out is
that it's a late fee, and it doesn't constitute a
violation until you get to the 92nd day, so then it
becones a failure to pay annual fees under the act.

And so we've set forth a regulatory structure
where basically there's a 90-day w ndow before we're

interpreting whether there's a failure to actually pay a

f ee.
MR, LITTLE: | hope that answers your question.
Maybe not ?
MR, DESROSI ERS:  Yes.
STATEMENT BY JAN SULLI VAN
M5. SULLIVAN: I'mJan Sullivan with the
Cabazon Band. | have a question regarding is this fee
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specific to these or would this apply to other areas
where NOVS woul d be appli cabl e?

MR LITTLE: M understanding is this is just
i nclusive of fees. Do you suggest any other areas,
or --

M5. JAN SULLIVAN. No. The prior neeting in
San Diego, | thought it was going to apply nore broadly
sone type of a structure for late fees or other areas
where an NOV might be alittle too strong. So | was
just curious if that was going to be carried across and
that would affect howit's cal cul ated and such.

MR LITTLE: Ckay. Well, if you have any
t houghts, if you want to put themin sone words and send
it, we'll be interested in hearing fromyou.

MR, ROBERTS: M understanding is, there has
been sone di scussions and other consultations that this
be applied to audit reports and late audit reports being
subm tted, so that m ght be another area where this
m ght be applied in the future.

STATEMENT BY JANE ZERSBI

M5. ZERBI: H . Jane Zerbi, attorney with
Uni ted Auburn I ndian Comunity of the Pala Band of
M ssion Indians. At the consultation at San D ego, we
rai sed the concept of, in California, we have seen a

practice of prior to noving to an NOV, the issuance of a
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letter or even a neeting where an NIGC site inspector
would bring it to the attention of the gam ng agency or
Comm ssion and potentially the tribe of an issue, giving
that tribe an opportunity to inplenment this (inaudible)
practi ce.

| think that's what Jan may be referring to,
because what we saw -- or | saw the kind of ticketing
system suggestion. M/ coment was, let's not go
imediately to a ticketing situation in every instance
and use this practice (inaudible) to the best practice.

MR, LITTLE: It's ny understandi ng, correct ne
if I"'mwong or fill in the blank, is that the
Chai rwoman has a |lot of discretion. | think she would
obvi ously take into account whether there was any past
vi ol ation or not.

MR, ROBERTS: | think your question about --
and actually it gets back to your question as well in
ternms of the enforcenent situation. That's going to be
covered in Goup 2 of the consultation. So what you
heard in San Diego, | guess it was, that's sonething
that the Cormmission is in the process of |ooking at now
and will be rolling out as a part of Goup 2
consul tati on.

STATEMENT BY JOE WEBSTER
MR, WEBSTER  Just a follow on question. In
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| ooking at the way that it's structured with the late
fees, | guess up through about three nonths or so, and
then possibly an NOV after that, would a tribe that
failed to pay for those three nonths then be subject to
both a late fee and a fine as far as the NOV process?

MR ROBERTS: It's a good question. |It's
sonet hing that we would have to brief the Comm ssion on,
and |"msure it's sonething that would formtheir
analysis. It's not addressed one way or another in this
draft, so it's sonmething the Comm ssion would want to
address in the future.

MR LITTLE: Was there anyone else that would
i ke to make a comment ?

STATEMENT BY NORM DESRCSI ERS

MR. DESROSI ERS: Norm DesRosiers. |It's nore of
a question -- and | think this all ties in together --
but if 60 days late, a tribe submts what they owe in
fees but doesn't want to pay the late fee, what happens?

MR LITTLE: Like | said, the Chai rwoman has a
| ot of discretion, and | think each case would be
handl ed i ndependently, and we definitely will want to
address that regulation, so | nean --

Wul d you say G oup 2?

MR ROBERTS: It's a good question. W would

have to structure how that woul d be addressed in the
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actual reqgqulation itself, but, you know, there are going
to be a nunber of different options for the Comm ssion
to nove forward.

| suppose one option would be if they paid the
fee but they don't pay the late fee, is there then sone
vi ol ation of the regulation and how the Comm ssi on woul d
nove forward. | think that's a good observation and a
good question and it's sonmething that the Conmm ssion
woul d have to take into consideration in ternms of noving
forward with a proposed rule.

STATEMENT BY JANE ZERSBI

M5. ZERBI: Jane Zerbi. | also have a
question. In the past when you' ve done an NOV, if a
tribe pays late, does that always come with a fine or a
penalty, financial penalty, or is that a slight change
her e?

MR LITTLE: I'mnot aware -- | think | can say
it's handl ed on a case-by-case basis.

Larry woul d definitely know.

MR, ROBERTS: The idea here is to obviously
avoid an NOV at all just because of the ram fications of
that. | haven't personally done a conprehensive review
of all of the NOVs, but |I think there's always been sone
sort of paynment involved and, if not, then it was sort

of handl ed on a case-by-case basis.
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MR LITTLE: Are there any other comments on

this issue or any of the other -- anything specific to
Part 514? |If not, | guess we can nove on to Part 523,
and these are the repeal of, | guess you could say

ordi nances that were in place prior to --

MR DESRCSI ERS: Nor m DesRosi ers. |''msorry,
but | didn't realize it was part of 514, but the
fingerprint thing?

MR, LITTLE: Ch, okay. Sure.

STATEMENT BY NORM DESRCSI ERS

MR. DESROSI ERS: Norm DesRosiers. The concept
here again, and | respect and, of course, | went through
alot of this with Chris, and we actually reduced the
fees fromwhat they used to be based on the sanme type of
(i naudi bl e), but for your benefit, NNGC s, you're

| ocking yourself into this review every coupl e years,

and fromny |imted know edge, those -- well, your costs
may vary, but, | nmean, certainly, the FBI's cost didn't
change for, |like, 20 years alnost, and those stay pretty

constant, and |I'm wondering if there's enough
antici pated fluctuation.

And, Chris, you would know better probably than
anybody, but that would justify the need to go through
this hoop every other year, naybe every five years.

don't know.

Veritext/NJ Reporting Company

800-227-8440 973-410-4040



© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P P P PP
aa A~ W N B O © 00 N O U b~ wWw N +—» O

Page 30

MR WHI TE: The process we anticipate going
forward in reviewing the fingerprint processing costs is
not that |abor intensive. | think the initial review we
did that you were a part of a couple years ago was the
nost -- took the nost tine. |[It's sonething that we can
update pretty easily | ooking at our personal costs,
equi prent repl acenent, overhead, those sorts of itens.

And what we sort of envisioned when we wote
this draft was publishing the fingerprint rate
concurrently with the regulatory fee rate as part of the
sanme announcenent. And so the review that we undergo to
review the regulatory rate, we would do at the sane
time, review our fingerprint processing costs.

MR, LITTLE: Are there any other comments on
5147

In the NO, the coments we heard fromtri bes,
Is that they reflected the ability to choose to pay fees
based on a calendar or a fiscal year. These regulations
require a fiscal year. Does anybody have any comments
on how changing froma cal endar year to a fiscal year
will affect your tribes?

| know that, Norm vyou (inaudible) but it's
sonmething we're definitely interested in. |If you fol ks
want to submt witten comments |later, that would be

fine. |Is there anyone conmenting on that?
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O herwise | think we'll go to Part 523, and
these are what we've heard as basically obsol ete
regul ati ons and they apply to gam ng ordi nances enacted
by tribes prior to January 22nd, 1993, and which were
not submtted for approval of the Chair of the National
I ndian Gam ng Comm ssion. What the Comm ssion is
interested in is should this part be repeal ed.

If not, if there are no coments, we'll nove on
to Part 559, facility license regulations. Does anybody
want to start off with sone conments on that particul ar
part? The Commission is interested in know ng what
sections of 559 should consider anending to maybe reduce
redundanci es.

M. Webster, you're all ready for a question
t here.

STATEMENT BY JCE WEBSTER

MR, WEBSTER |'ll make a comment. The witten
comments that the Sem nole Tribe submtted suggested
rather than just taking an approach of nodifying the
rates, if it really would be nore appropriate to
wi t hdraw t he regul ati on conpl etely, which, as certainly
you know and others in this room have di scussed, there's
al ways been sone significant questions about the
Commi ssion's authority to pronmulgate facility licensing

regulations in the first place.
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So it seens to ne, as a threshold question
before getting into the details of the regulation
itself, is maybe a di scussion of whether the regul ation
itself is even appropriate and should remain in place.

MR, LITTLE: Thank you. Anyone else want to
comment ?

MR, ROBERTS:. Setting aside the question on
authority, I think sonme of the things that the
Commi ssion is interested in hearing if they are | ooking
at -- rather than repealing the regulation, if there are
going to be anmendnents nmade to it, are there areas where
we can (inaudible) the Conmm ssion can consi der anendi ng
It to reduce redundanci es.

So, for exanple, the regulation provides for
tribes that provide information to NI GC on environnent al
heal th and safety issues. W've heard in the context of
coments fromtribes and the public that sonme of these
things are already covered in the tribal-state conpacts,
sone of these are covered through tribal agreenent with
EPA or with states outside of the conpacting process.

So we would Iike to -- and | see a nunber of
heads noddi ng around the room we would |ike to know how
can we reduce the redundancies, if there are any in this
regul ation, that would streamine the process but stil

ensure that the facilities are adequately protected.
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MR LITTLE: Any coments?
STATEMENT BY JANE ZERBI

M5. ZERBI: Jane Zerbi. The United Auburn
I ndi an Community, inits witten position -- so |'l
repeat it here, their coment was that as you | ook at
amending or revising it, to retain the part of it that
they believe are tribal sovereignty in the sense of
asking tribes to identify what tribal |aws we have in
place and to certify conpliance.

MR LITTLE: Ckay. Thank you. Does anybody
have any coment on the tine frane? You know, how
frequently should a tribe renew their facility |icense?
W'l be interested in hearing that.

STATEMENT BY JOSEPH WEBSTER

MR. WEBSTER: Just, | guess, a process
clarification: |If the approach is going to be to | ook
at the drafting -- make drafts of changes to the

regul ations, is the thinking of the Comm ssion that a

tribe should submt their coments and the Conm ssion

wi || be producing a proposed draft, or that sone other

mechanismw || be working through, you know, who should

be used to try to take an additional crack at a rewite?
MR LITTLE: | think that's the purpose of this

di scussion today, is to hear what tribes want to do or

what they suggest, whatever aspect, whether we review
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it, whether we go to an advisory commttee. So we're
definitely interested in hearing what the tribes feel
woul d be an appropriate nechani smfor noving forward
with this. So any comments woul d be appreci ated on
t hat .
STATEMENT BY JOSEPH WEBSTER

MR, WEBSTER: | certainly think there would be
sonme value to maybe having a working group of sonme form
in trying to address sone of these issues. | think it
woul d be easier to do that in that type of format rather
than a | arge group discussion |ike this.

MR LITTLE: W're just making great tinme here.
And if, for sonme reason, you think of a comment on an
i ssue that we may have al ready covered, please just pipe
in and we can go back. W want to make sure everybody
has an opportunity to fully express their ideas. As you
know, fornmer comm ssioner DesRosiers has --

Norm do you want to --

STATEMENT BY NORM DESROSI ERS

MR, DESROSIERS: To followa little bit on the
process, |I'mnot sure |'mclear, and maybe |
m sunderstood, but the NO -- | thought this was it. |
thought it articul ated what was under review, what the
Comm ssion's concern was, what kind of things you want

to coment on, and you've done plenty of it, coments,
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that was a great process. So | want to -- now what do
we do? How nuch comment do you need? How many tines
are we supposed to submt comrents on that stuff? So
that's where I'ma little -- wondering what's goi ng on.

MR, ROBERTS: And in ternms of clarifying the
process, the NO was really structured not for
substantive conments on these or the actual changes that
shoul d be nade and here's why: It was nore to ask the
basi ¢ questions of what regul ations should be revi ewed
and in what order and through what process.

And so as a result -- and the NO, a nunber of
tribes, as nost fol ks know, submtted not only their
t houghts in terns of which regulations were inportant to
be revi ewed, but why they were inportant and here are
t he changes that should be nade. So sone of those
comments were substantive. A lot of coments were
subst anti ve.

So the Comm ssion has reviewed those coments
and said, okay, the NO was really intended to structure
the process noving forward of the regulatory review
Now we are in the substantive phase of the Comm ssion
revi ew and regul ati ons, and what the Conm ssion has
decided -- the approach that they decided to adopt here
is that, rather than just issuing a notice of proposed

rul emaking in the federal register and dropping that and
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saying, here it is, provide your witten coments, this
Commi ssion, in taking a step back, is saying we've heard
fromyou through the NO process. Here are the regs
that we want to tal k about today.

And for sone of these we have prelimnary
drafts avail able. For sone of these we would |ike your
comments in terns of how do we nove forward
substantively. Is it a tribal working group that puts
together their conmments and submits themto NNGC? Is it
sonme sort of nore formal process where NNGC is actually
involved in that? O is it where tribes say, you know

what, NI GC, you nove forward with the prelimnary draft,

circulate it and we'll comrent on that.
Fromthat process, we'll nove forward -- the
Comm ssion wll nove forward wwth a notice for proposed

rulemaking if it makes sense. So, for exanple, and we
do not have deadlines right now for witten comments, |
expect the Comm ssion is going to be issuing those
shortly so the tribes know, okay, here's the cl osing
date for the prelimnary draft review. Here's when we
would like witten coments fromyou in terns of
Group 1.

But during this process, then the Conmm ssion
wi Il review those substantive coments and decide to

nove forward either with a proposed rule or to say, you
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know what, we've reviewed all the comments we've
received, and tribes have said, for exanple, Part 523
shoul d not be repeal ed and here are the reasons why and
the Comm ssion would, if they decided not to nove
forward with that repeal, they would i ssue a notice
saying we've decided that we're not noving forward with
a proposed repeal of Part 523.

And so this process, while it feels |ike
there's a lot of consultation and back and forth on
substance, that's exactly what the Conm ssion intends to
achieve, is to have a back-and-forth dialog before we
get too far down the road of proposed rules.

As | nmentioned during the PowerPoint, at sone
poi nt, the Conm ssion is going to be noving forward, for
exanple, fees. Consultation on the prelimnary draft of
fees | ast week, we're holding this one today, we're
hol di ng anot her one on Friday in another part of the
country, and after a few of those, the Comm ssion may
deci de, okay, we're going to set out a witten tineline
for -- or atineline for witten comments and after
those are received, we're going to nove forward with
that or we're not going to nove forward and we're goi ng
to tell tribes we're not. So that process may be
poppi ng up during the consultation.

So there's the prelimnary, then there's the
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proposed rule, in which case when there's a proposed
rule, it wll just follow the normal rul emaki ng context.
There woul d be an opportunity for public comrent, there
wi || be an opportunity for consultations, and then they
nove forward with the final regulations.

So we are at the early stage in this
prelimnary process, but this is intended to -- and |
understand that the Conm ssion understands that nost of
the types of comments may cone through witing, through
the witten format, but we want to engage early with
tribes. You guys are the primary regulators. W want
to nmake sure that any proposed changes take into account
t hat vi ewpoi nt.

MR, DESROSI ERS: Thank you. That hel ps ne
understand. | would comment that I, and | think a | ot
of us, do find it helpful to have that prelimnary
draft. | think that stinulates nore thought and
di scussi on and coments than | ooking at a slide
visuali zing what m ght need changing. So that's as far
as process goes.

Now, the other question is the process
devel oping that prelimnary draft, should that be an
advi sory conm ttee? Should that be through your office
of general counsel? How do you get there? Either of

these steps are inportant before the proposed rule. So
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| don't know.

| don't think -- 1 |ike advisory conmttees.
Subj ect matter experts out there in the field | think
contribute a |l ot to devel oping a good regul ati on, but |
don't think that every regulation, you know, is at the
| evel where it needs a committee to do it.

So I'lIl just leave it at that. Thank you.

MR LITTLE: Larry's an attorney. Qbviously
you never say anything without a | ot of words.

MR, ROBERTS: One nore quick followup is just
that, you know, the prelimnary draft may be a useful
approach to stimulate discussion, and if the Conm ssion
goes forward with the prelimnary draft and circul ates
that, that certainly doesn't preclude any sort of
wor ki ng groups or travel advisory commttees after that
based on feedback after the conm ssion hears from
tribes.

MR, LITTLE: It's inportant that we -- that's
t he purpose of today, we want to hear what do you think.
A lot of folks Iike working groups or travel advisory
comm ttees, but the (inaudible) can get expensive.
We're very cogni zant of that. |f every one of these
regul ati ons required advisory, a coonmittee, they could
bear costs thenselves, but it's very inportant that you

share with us what your thoughts are.
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And | know this regulation is very contentious
when it was pronul gated a few years ago, and we want to
make sure that -- you know, tribes are not happy wth
the way the process went. W want to nmake sure that we
avoid that, that everybody is confortable that their
comments are received and taken seriously.

So does anybody have sonme comments over here?
Di d anybody el se have any comments? Larry? No?

| guess we can nove on to the Buy Indian Act.
One thing | think is inportant to point out, this is
actually just for the Conm ssion, this isn't sonething
that we're asking fromthe tribes. This is just for how
t he Commi ssi on procures goods and services, and we're
interested in hearing what tribes feel about how we go
about doing that, whether we adopt a regulation simlar
to sonething that Indian Health Services has, whether it
be a policy.

One of the things, ny personal observation is,
you know, we want to nake sure we try to utilize tribal
facilities as much as we possibly can. W understand
that our -- we don't get a federal appropriation, that
our proffering budget cones exclusively fromthe fees
that you all pay. W want to be very good stewards of
those fees, and | guess naybe a testanment to the

strength of this industry is that sonetines we go to
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different areas and the tribal facility is nore
expensive. It's a |lot nore expensive than a non-Indian
facility.

Do tribes feel that we should still utilize
that tribal facility even though it mght be nore
expensive than a non-tribal facility which could incur
greater costs? O is it nore appropriate to go with a
| oner cost and save sone fees or sone funding?

So does anybody have any comrents about how
they feel? Once again, this is only for the Comm ssion.
It is not sonething that we're requesting that tribes
adopt. It's a sovereignty issue that each tribe wll
t ake upon thensel ves.

STATEMENT BY JOHN McGEE

MR. McCGEE: John McGee of Pechanga. The
comment that | have to say is that your salaries and the
support of the NI GC structure cones fromthe tribes
thenselves. So it only seens that -- | get the cost
structure, but it would seemthat to reciprocate you
probably should be staying at the tribal facility, even
if they are nore expensive. Thank you.

MR, LITTLE: Thank you. Anyone el se?

STATEMENT BY NORM DESROSI ERS
MR. DESROSI ERS: Norm DesRosiers. Just one

comment. | just happen to think that you coul d
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adequately satisfy the desires to buy Indian through

policy rather than regul ation.

MR LITTLE: Thank you. One of the issues that

we cone across quite often is that at the federal agency

we have to follow the GSA schedul e, we have to foll ow
annual -- our area of per diemrates and things |ike
that. And it's difficult sonetinmes finding a triba
facility that's offered in the federal fee and

gui del i nes.

So, you know, these are sone of the things to

take into account for a different area, but | understand

your concern on how we coul d address that issue.

Yes, sir.

STATEMENT BY RON JAEGER

MR, JAEGER. Yes, Rob Jaeger with the United
Auburn I ndi an Comunity.

(Statenent inaudible.)

MR. LITTLE: Speak | ouder.

MR JAEGER No, | totally agree, you should be
attending -- staying at Indian facility. | think nost
of the tribes, at least the ones that -- (inaudible.)

MR VWH TE: Just to hit on the issue of policy
versus regul ation, as Commi ssioner Little said, we're
subject to federal procurenent |aws, and they're

extrenmely conplicated and will get you into a | ot of
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trouble very quickly. But the golden rule of federal
procurenent is | owest cost to government trunps.

Now, there are nechanisns to get around that
rule. There are mechani sns that provide for
m nority-owned busi nesses, veteran-owned busi nesses, and
in the case of Buy Indian, native-owned businesses. As
a matter of policy, we can navigate the federal
procurenent system and procure goods and services from
nati ve- owned busi nesses.

It's difficult to do, though. | have a
procurenent specialist back in D.C., and basically al
she does all day is deal with procurenent issues and
justify to the contracting officers why we want to stay
at a native facility versus a facility down the road.

I f we have regulations in place, it makes that
process a |l ot easier for us. You know, going to a
contracting officer with a regul ation versus just a
policy nmakes quite a bit of difference in the
procurenent process. And so that's sort of where we're
comng fromw th the adopting a regulation for Buy
Indian. So I'mjust throw ng that out there.

MR LITTLE: Thank you, Chris.

Are there any other comments on Buy | ndian?
Any ot her comments on any other regul ati ons we've

al ready gone through? kay. |If not we'll nove on to
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the Cass Il MCS regul ation.

The NO asks several additional questions to
assess the consequences each of the options m ght have
on the industry. These are: |If Cass IIl MCS are no

| onger regul ations but are changed to gui delines, what,

if any, inpact will it have on tribal gamng? |If the
Class Il MCS are repeal ed, how would it inpact tribal
regul ators and operators? |If the Cass IIl MCS are

repeal ed, how would it affect conpacts that have
I ncorporated? If the repeal -- how would it affect
those tri bes who have anended their gam ng ordi nance to
authorize the NNGC to enforce the Cass Il MCS? And
then how would it affect conpacts that recognize federa
oversi ght of Indian gam ng enough to not provide the
states regulating Cass Il MCS?

| know this is obviously an inportant subject.
Does anyone have any coments they want to start off
with?

STATEMENT BY RON JAEGER

MR. JAEGER. Ron Jaeger, United Auburn Tri be.
In February 8 we submitted our CRIT conments to
Chai rwoman Stevens. For the record today, | just would
like to comment that we support -- our tribe supports
the NI GC continuation of the MCS standard for Class 111

gam ng, and since '99 it served as a uniform baseline
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for tribes to issue their own tribal internal control
st andar ds.

And in our comments we suggested al so that we
had -- our tribe has adopted the federal M CS standards
and a tribal gam ng ordi nance approved by N GC, which
concurs regul atory oversight to the NIGC and to enforce
the MCS, and in California our gamng -- in our gam ng
conpacts a regulation or tribal gam ng ordi nance and
regul atory procedures. California, at |east in our
conpact - -

MR. LITTLE: I'msorry. Please speak up.

MR JAEGER: -- at least in our conpacts -- |I'm
sorry. W support -- it's in our conpact, we support
the Class Il MCS through our ordinance the tribe has
adopted. So we think that the federal Cass Il MCS
should stay in place, and a review of this would have to
be done with really careful concern as to how we m ght
change it or how it mght inpact those that are
operating under the Cass IIl MCS.

MR, LITTLE: Thank you.

Any others? This is an inportant issue here.
We've actually put this in Goup 1 and Goup 5. The
idea is that, you know, we're here to hear what tribes
want to do, whether through those questions that | asked

previously or -- | nmean, we can go around the country
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and you have, like Larry said in the presentation,

(i naudible) tribes to have adopted MCS in their gam ng
ordi nances, the Cass IIl MCS, you' ve got conpacts,
that's an issue in California.

So these aren't questions that you have to
answer right now If you want to think about them and
submt sone witten cormments at a later date, that wll
be fine also.

STATEMENT BY ANTHONY BARNES

MR, BARNES: Ant hony Barnes, Chairman of the
Pal a Gam ng Conm ssion representing the Pala Band of
Mssion Indians. | just want to say that we concur with
everything Ron Jaeger said from United Auburn, that we
are in full support of the NNIGC Cass IIl MCS.

MR, LITTLE: Thank you, Chairman. Any ot her
comments? Norn? | know you're just waiting.

STATEMENT BY NORM DESROSI ERS

MR. DESROSIERS: |1'mglad you're asking for ne
to repeat everything that we've said before. | trust
you read the article in the Indian Gam ng nmagazi ne,
March issue, on this subject, and | really studied that
CRIT ruling pretty hard before | wote that article.
One of the points -- | think a critical point -- that |
made is disputing this statenent that you have on your

slide that CRIT held that the Comm ssi on does not have
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authority to pronul gate regul ati ons establishing d ass
I MCS.

| didn't see that in the -- | saw you coul dn't
pronul gate mandatory regul ations, | saw you couldn't --
certainly couldn't enforce the regul ations, but the
ruling didn't say abolish the regul ations that exist.
The ruling, in fact, recognized that you may well have
to do sonme Class Il MCS for tribes that m ght be
operating w thout a conpact or under sectarian
procedures. So | know that there's an -- and |
certainly know that not all tribes agree with this
position, and | know that there historically has been a
sense at NIGC that this statenment is very (inaudible).

So one of things I"'mtrying to do in that
article is to give you guys a way out, give you a door
and sone wi ggle roomto where you coul d keep these
regul ations inspite of the CRIT ruling. So |I hope you
take those points seriously, because |I think -- |
beli eve where there's a will there's a way to do this.
If there isn't a wll todoit, thenit's easy to
discard it. Thank you.

MR, LITTLE: Thank you. Are there any other
comrent s?

STATEMENT BY RON JAEGER
MR. JAEGER. Ron Jaeger, United Auburn. 1'd
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just like to add one nore comment just so that it shows
the inpact | think it would have in California, and that
iIs if we just passed a new statew de regul ation called
CGCC-8 and that regulation incorporates the Cass |11
MCS. And so you're dealing with 60 tribes in
California

- upward of 60 tribes in California under
that state regulation, and so the inpact of any kind of
change woul d be fairly huge in California.

MR LITTLE: Thank you.

STATEMENT BY JOSEPH WEBSTER

MR, WEBSTER. Al ong those lines, | think one of
the concerns, certainly that's been expressed here, is
that you do have sone of these tribes that have nmade use
of the MCS and have incorporated those either in
ordi nances or conpacts that, frankly, the repercussions,
if the Commi ssion were to repeal the MCS, frankly it's
not clear when you have a conpact that specifically
I ncorporates a particular version (inaudible). The
issue really, it seens to ne, goes to keeping the MCS
up to date and meking sure that the MCS are adjusted to
accommodat e a new t echnol ogy, new i ssues that cone
about .

So | do think this is one area the Conmmi ssion
does have to be very, very careful about. Although I

think -- whatever else CRIT said, |I think one thing that
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Is absolutely clear is it's really up to the tribes
whet her the Class IIl MCSwll fly or not.

So the CRIT decision really goes to the
Commi ssion's authority to force a tribe to conply with a
Class Il MCS, and the Court was very clear that the
Conmm ssi on doesn't have that authority. So it's really
a question, you know, for each tribe to determ ne as
part of its conpact negotiations or its gam ng ordi nance
what role it would |ike for federal standards.

So | guess that in looking at this | think
this, the Comm ssion does have to be very careful . |
al so do think that certainly there are ways, and we'l|
be followng up with witten comments, to try to
mai ntain sone standard that tribes would have as they --
at least as a guide or as a reference that could be
used.

MR, LITTLE: Thank you. Any other comrents?

W' ve specifically placed this issue in both
Goup 1 and Goup 5 so that we can get nore information
nore comments. Like | said, feel free to submt
addi ti onal comments that you may think about after
today's sessi on.

When we do address this in Goup 5 we'll have
a better understanding of the issue and what tri bes

believe. This is a conplicated issue, so we have to
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travel around the country. In Cklahoma, the comments
are generally sonetines different. And, actually, in
California you've got a major difference of opinion. So
it's a very tough issue, that we want to nmake sure that
we sonehow forma way that we can address it
effectively.

Because, Joe, you nake sonme very good comments,
that technology is changing and that, you know, the
I ssues are out there, and we're going to nake sure that
it works for everyone. So | appreciate it. Thank you.

Does anyone have any other comrents on C ass

e
STATEMENT BY NORM DESROSI ERS
MR, DESRCSI ERS: Well, |ooking at your slide on
the structure, | just would comrent on -- first, well,

of course, we don't want to see Part 542 repeal ed. But

I find it interesting that there's an issue there of

tri bes who have incorporated Part 542 and their

ordi nance woul d pay a hi gher annual fee. And | think I
can understand the concept there, but that strikes ne as
alittle discrimnatory. There's a lot of N GC
regul ati ons that have varyi ng degrees of inpact in
enforcenment costs. W get into, well this regulation
costs nore for this tribe so their fees should be nore,

and this regulation costs nore to enforce than this
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tribe so these fees should be nore. Let's not -- |
woul d be very opposed to any notion |ike that.

MR LITTLE: Your point is well taken. This is
what we've heard fromtribes, so that's why it is that
we've had tribes that are in California conpacts that
require the sane, so these are comments we have heard
fromtribes, that we're spending nore tine there. W
shoul d | ooking at this stuff. | appreciate that thanks.

| don't know if there's any other comrents. It
woul d probably be a good tinme to take a break. When we
cone back, nmaybe we could cone back at 10:45. |If
there's no other coments, we'll continue along and see
If there's any other comments when we cone back. So
let's break until 10:45.

(Recess.)

MR. LITTLE: There's a nunber of issues: the
fees, the Buy Indian act, the obsol ete ordi nances,
facility license, and then we discussed the Cass II|
M CS and any efforts to solicit coments on how tribes
feel about the issues.

Are there any other comments that anybody woul d
like to put on the record? It could be on any issue,
not just the Class Ill, which is the last topic that we
addressed. Maybe the break gave you an opportunity to

think of sonme ideas or questions that you may want to
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put forward or comments that you m ght want to nake.

We tal ked about this Goup 1 consultation is a
series of, | think, five or six consultations throughout
the country that we're doing. You' re nore than wel cone
to submt any additional witten comments to the
Commi ssion at a |ater date. | know many of you need to
get back and nmeet with your operations fol ks or your
council before you put together sone witten statenents,
that's fine. W definitely would appreciate that and
encour age that.

Does anyone have any final thoughts?

Joe.
STATEMENT BY JOSEPH WEBSTER
MR, WEBSTER  Just a follow up question on
process and schedule. In |ooking ahead as we get past

these first few neetings, a nunber of neetings have
groups 1, 2, 3 sone of them have four groups all being
addressed at the sane consultation neeting. |'mjust
kind of curious in terns of how that woul d be
structured. WII those neetings be held separately at
the same location? |Is there going to be the idea that
those wll be a single group that wll just go through
the issues of the Goup 1, the Goup 2, and so forth?
MR LITTLE: Yes, the latter part of your

comment. Wien we do the consultations where there's
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nore than one group represented on the agenda, we wl|
go through all of themin one session. | think -- and I
need to reference the schedule, | think on those

sessi ons where nore than one group is scheduled to

di scuss, | think we've schedul ed consultation for
mul ti pl e days, but we understand it will take | onger
especially when we get into the technical standards and
Class Il and things like that. There's obviously going

to be a lot nore interest as we nove further along in

the process, so w'll have a better idea.

Like as in the Buy Indian Act, we'll have a
prelimnary draft out by then. So, yes, we wll be
addressing them concurrently. It wll be in one session

when we discuss, all the groups.

MR. WEBSTER: Thank you.

MR, LITTLE: | don't want to shake anythi ng out
of anybody. |If there are no other comments, we can
adjourn early today. There's a nice pool outside. In
wal ki ng over there, | was wondering why we didn't have a

tabl e around the pool .

I'd hate to close the neeting and then anybody,
you know, really wanting to say anything, so like I
said, feel free to collect your thoughts, get your
councils and submt witten comrents if you'd like. W

wi |l have the transcript posted on our website, probably
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in a couple weeks or a week or so. Feel free to review
t hose.

If you' d Ii ke sone additional follow up you
want to submt, that would be helpful. Oherwse, if I
don't have any additional comments fromthe triba
| eaders or our staff, | will close the neeting, if
everybody's in agreenent with that.

STATEMENT BY CHRI S VH TE

MR VHTE | just wanted to foll ow up on
sonet hi ng Comnm ssi oner DesRosi ers brought up earlier,
and that's specifically 514. W're very interested in
heari ng not just on the substantive changes proposed in
the regul ation but also the inplenentation process. And
so | was happy to hear that Normis taking that back to
your accountants and having them | ook at that. Because
i npl enentation is very inportant to all these regs, but
especially wwth the regulation, we want to do it in a
manner that's not burdensone to tribes, to turn over to
a new system So please take this draft policy back to
your accounting departnents. Have your conptrollers and
accounts payable folks ook at it, and we're really
| ooki ng for comments, not just on the proposed draft but
al so the inplenentation of any final rule. Thank you.

MR, LITTLE: If there's no other comments, |

just want to once again thank everyone for com ng out
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today. | want to thank the NI GC regional staff who
hel ped organize a lot of this. | know half of our staff
isin D.C. and the other half is spread throughout the
regional offices, and the regional staff does a great
j ob on behalf of the Conmm ssion, and they're out here
day to day working with the tribes and providing
assistance. So | want to thank themfor all their help.

And | just want to say thank you on behal f of
the entire Conm ssion, Chairman Stevens and Vice
Chai rman Cochran, and we wi sh you all safe travels back
to your hones.

Thank you.

(The proceedi ngs were concluded at 10:57 a.m)
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|, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing proceedi ngs were taken
before ne at the tine and place herein set forth; that a
record of the proceedi ngs was nmade by ne usi ng machi ne
short hand whi ch was thereafter transcribed under ny
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that | amneither financially
interested in the action nor a relative or enpl oyee of
any attorney of any of the parties.

I N WTNESS WHERECF, | have this date subscribed

my nane.

Dat ed:

DENI SE A. JONES
CSR No. 12900
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